
IRVINE MUNICIPAL UTILITIES OF IRVINE, KENTUCKY
NOTES TO FINANCIAL STATEMENTS

NOTE K - ANALYSIS OF RESTRICTED FUND EQUITY

Reserves are maintained by the Fund in accordance with note requirements and statirtoiy provisions relating
to customer deposits. Following is a summary of restricted cash accounts:

Balance in Required Excess
Reserve Accduiit Accoimt Balance Balance

Customer deposits $ 70,096 $ 70,096 $

Bond and Interest Sinking 193 - 193

KIA Reserve 190,000 190,000

KRWFCAgent

Construction accounts 258,884 258,884

TotalP^ents $ 519,173 $ 518,980 $ 193

NOTE L - BOARD-DESIGNATED RESERVED FUNDS

The Board ofCommissioners ofthe Fund has instituted a program for partially funding depreciation and
improvements. The purpose ofthe reserved account is to provide funding for major improvements or repairs
which may arise in future years. The Board designated $144,000 to initially fund for this purpose during its
year ended June 30,2009 and added to that amount since. Board-designated reserved funds totaled
$394,000 at June 30, 2013.

NOTE M - CONSTRUCTION IN PROCESS

The Fund has undertaken a Regional WasteWaterFacilitiesProjectand to date has expended$11.95
million on the project Estimated costs for the project are currently expected to total $14.42 million and will
be funded approximately 65% through Governmental Grants and 35% by a loan from Rural Development

NOTE N - DATE OF MANAGEMENTS REVIEW

The Fund's subsequent events have been evaluated through April 30, 2013 which is the date the financial
statements were available to be issued.
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ASSETS

Current Assets:

Cash

Certificates of deposit and savings
Prepaid expenses
Accounts receivable

Capital Assets:
Water piant and distribution system
Sewer system improvements
Other buildings
Automotive, trucking and equipment
Office furniture and equipment
Bond and engineering eosts
Construction in process
Less, accumulated depredation

Total Current Assets

Net Capital Assets

Total Assets

LIABILITIES AND EOUITIES:

Current Liabilities:

Accounts payabie
Sales, utilities and payroll taxes payable
Accrued interest

Currentportionof long-termdebt

Total Current Liabilities

Long-Term Liabilities:
KIA Note (exciudes current S86,113)
KRWFC Note (excludes current SI02,000)
KRWFC Note (excludes current $60,000)
KRWFC Series 2009 B-2 Note

RD Bonds- Series 2010 (exdudes current$78,500)
Customer deposits

Total Long-Term Liabiiities

Net Assets:

Fund balances

Contributions in aid ofconstruction

Total Net Assets

Total Liabilities and Net Assets

See independent auditrrrs' report aitd notes to flttandai statements.

IRVINE MUNICIPAL UnLITIBS
CITY OF IRVINE, KENTUCKY

STATEMENT OF NET POSITION BY FUNDS
JUNE 30,2013

(with comparative totals fortheyearended Jime 30,2012)

Revenue

Fund

225,832

210,530

436^62

$ 436,362

67,364

67J64

32,780

32,780

336,218

336JI8

J36,^

Operations atrd Bond and Depredation
Maintenance Interest and Reserve

Fund Sinking Fund Funds

146,716 $

146,716

28,768 $ 2400

394,000

28,768 396,500

$ 146,716 ^____28j7^ ^$__396,500_

$ 39,561 $
22463

61,924

84,792

84,792

12,948

12,948

15,820 $ 396,500

15,820 396,500

146,716 $ 28,768 $ 396,500

15

Improvement
Fund

Totals

2013

258,884 $ 662,700

394,000

258,884

3405,833

18422,930
196,873

767,988

47,048
868,067

(4,993,440)

I84I5499

J8j574jl^

326,615

326,615

350,540

706498
60,000

4,920,500

1,2674305

3405,833
18422,930

196,873
767,983

47,048
868,067

(4,993,440)

18415499

19,582,529

39,561
89,727

12,948
326,615

468,851

350440

706,598

60,000

4,920400
32,780

Totals

2012

445,606
620,545

243,516

1409,667

3405,833
3,781,245

196,873
767,988

47,048

868,067

14,0734 42

(•<•627490)

18412,806

19,622,473

59,861

104,087

16,792
253,535

434,275

436,655

806,112
120,000

4,999,000
35405

6,037,638 6,070,418 6,396,972

1,248,736
10,961,i94

2,082,066
10,961,194

2,283,417
10,507,809

12409,930 13,043460 12,791,226

$ 18474,183 $ 19482,529 $ 19,622,473



Revenues:

Water sales

Sewer fees

Service charges & miscellaneous

Revenue

Fund

IRVI>re MUNICIPAL UTILITIES

CITY OF IRVINE, KENTUCKY
STATEMENT OFREVENUES, EXPENSES AND CHANGES INNET POSITION BYFUNDS

FOR THE YEAR ENDED JLINE 30, 2013
(with comparative totals for the year ended Jime 30,2012)

Operations <t
Maintenance

Fund

Bond and

Interest Reserve Improvement Totals Totals

s 1,177343 $

674,154

32380

J

990

s
- s

- J S 1,177343 S
674,154

33370

xuia

1,114,893
652372

69344

990
- - - . 1.884.767 1,836,709

Total Revenues

Operating Expenses:
Plant Operations -

Water

Sewer

Employeebenefits and payroll taxes
Sewer distribution

Water distribution

Other general and administrative
Customer accounting
Professional fees

Vehicle operations
Bad debts, net of applied deposits
Depreciation

(3,234)

23,285

489,270
182,023

198,713

120,651

119,634

249,764

59,870
73,490
43393

27,841

489,270
182,023

198,713

120,651
119,634

274379

59,870

73,490
43393

23385

562,480

158,885
182,751

127,806
131,974
270,151

58,956
11,069
63,026

50,691
365,850

Total Operating Expenses 20,051 1,536,808 8 393,691 1,950,558 \,m.976

Operating Income (Loss) 1,863,726 (1335,818) (8) (393,691) (65,791) 58,733

Non-OperatingRevenues and (Expenses):
Interest income

Interest and loan service fee

Tap fees
Contributions in aid ofconstruction

Net transfers

1,486

6,950

(1,872,328)

117

I.717.II8

1336

(16,198)

9,785

(233,830)

32

(155366)

453385

405,238

12,756

(155366)

6,950
453,385

18,245
(122,244)

4,800
5,615,913

Net Non-OperatingRevenues
and Expenses (1,863,892) 1,717335 (14,862) (224,045) 703389 317,825 5316,714

Net Income or (Loss) (166) 181,417 (14,870) (224,045) 309,698 252,034 5,575,447

Net Assets, Beginning of Year 336384 (96,625) 30,690 620,545 11,900332 12,791326 7,215,779

Net Assets, End of Year S 336318 S 84,792 S 15,820 $ 396,500 J 12,209,930 S i 13,043360 S 12,791326

See independentauditors' report and notes to financial statements.
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ENDERLE& COMPANY.
CERTIFIED PUBLIC ACCOUNTANTS

REPORT ON INTERNAL CONTROL OVER FINANCIAL REPORTING AND ON COMPLIANCE AND

OTHER MATTERS BASED ON AN AUDIT OF FINANCIAL STATEMENTS PERFORMED IN

ACCORDANCE WITH GOVERNMENT AUDITING STANDARDS

To the City Council Membejs
City of Irvine, Kentucky

We have audited, in accordance with the auditing standards generally accepted in the United States ofAmerica and the
standards applicable to financial audits contained in GovernmentAuditing Standards issued by the Comptroller General of
the United States, the financial statements of the governmental activities, the business-type activities, the aggregate
discretely presented component units, each major fund, and the aggregate remaining fund informationof Irvine Municipal
Utilities of Irvine, Kentucky (the Fimd), as of and for the year ended June 30,2013, and the related notes to the financial
statements, and have issued our report thereon dated April 30, 2013.

Internal Control Over Financial Reporting

In planning and performing oiu" audit of the financial statements, we considered the Fund's internal control over fmancial
reporting (internal control) to determine the audit procedures that are appropriate in the circumstances for the purpose of
expressing our opinions on the financial statements, but not for the purpose ofexpressing an opinion on the effectiveness
of the Fund's internal control. Accordingly, we do not express an opinion on the effectiveness of the Fund's internal
control.

A drficiency in internal control exists when the design or operation of a control does not allow management or employees,
in the normal course of performing their assigned functions, to prevent, or detect and correct, misstatements on a timely
basis. A material weakness is a deficiency, or a combination ofdeficiencies, in internal control, such that there is a
reasonable possibility that a material misstatement of the entity's financial statements will not be prevented, or detected
and corrected on a timely basis. A significant deficiency is a deficiency, or a combination of deficiencies, in internal
control that is less severe than a material weakness, yet important enough to merit attention by those charged with
governance.

Our consideration of internal control was for the limited purpiose described in the first paragraph of this section and was
not designed to identifyall deficiencies in internal control that might be material weaknesses or, significantdeficiencies.
Given these limitations, during our audit we did not identify any deficiencies in internal control that we consider to be
material weaknesses. However, material weaknesses may exist that have not been identified.

Compliance and Other Matters

As part of obtaining reasonable assuranceabout whether the Fund's financial statements are free from material
misstatement, we performedtests of its compliancewith certain provisions of laws, regulations, contracts, and grant
agreements, noncompliancewith which could have a direct and material effect on the determination of financial statement
amounts. However, providing an opinion on compliancewith those provisionswas not an objectiveof our audit, and
accordingly, we do not express such an opinion. The results of our tests disclosed no instances ofnoncompliance or other
matters that are required to be reported under Government Auditing Standards.

Purpose of this Report

The purposeof this report is solely to describe the scope of our testing of internal controland compliance and the resultsof
that testing, and not to provide an opinion on the effectiveness of the entity's internal control or on compliance. This report
is an integral part of an audit performed in accordance with Government AuditingStandards in considering the entity's
internal control and compliance. Accordingly, this communication is not suitable for any other purpose.

April 30, 2013
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Ste^n L Beshbu^

GcvewoR

Mr. E>wight Richaidson
76 Cedar Grove Road

Irvine, Kentucky 40336

Dear Mr. Richardson;

Energy and Envronment Cabinet
OffAFriMeiT FOR ENVlRONMENrAL fttOTECnCNl

Division ofW!ater

200FajrO«<s Lane

Frankfort, Kentucky40601

www.kentucky.gov

January 29, 2014

Re: Rnai Decision to Deny KPDES Permit
KPDES No: KY0095940

Estill County Water District #1
Estill County, Kentucky

Leonard K Peters

Secretary

The Division of Water has made a final decision to deny the Kentucky Pollutant Elimination System (KPDES)
permit for the ^ve referenced project This action constitutes a final permit decision under 401 KAR 5K)75, Section
11(1), pursuantto KRS 224.16-050 and KRS 224.10-100. The reasons for this denial are noted on the attached Fact Sheet.

TTie denial of the KPDES permit shall beeffective dtirty(30) days from thedateof this letter.

Any demand fora hearmg concerning this determination shall befiled inaccordance with theprocedures specified in
KRS 224.10-420, 224.10-440, 224.10-470 and any regulations promulgated thereto. Any person aggrieved by this final
decision may demand a hearing, pursuant to KRS 224.10-420(2) within thirty (30) daysof the dateof this letter. Two (2)
copies of the request for hearmg should be submitted in writing to the Energy and Environment Cabinet, Office of
Administrative Hearings, 35-36 Fountain Place, Frankfrat, Kentucky 40601 and the Commonwealth of Kentucky. Energy
and Environment Cabinet, Division of Water, 200 Fair Oaks Lane, Frankfort, Kentucky 40601. For your record keeping
{Hirposes, it is recommended that these requests be sent by certified mail. The written request must conform to the
appropriate statutes referenced above.

If you have any questions concerning this permit decision, please contact the Surface Water Permits Branch, at
(502) 564-3410 or by email at SWPBSupport@kv.gov. Further information on procedures and legal matters potaining to
thehearing request maybe obtained bycontacting the Officeof Administrative Hearings at (502)564-7312.

PTG:JMB

KsntuckyUnbrtdledSphlt.com

Sincerely,

Peter T. Goodmann, Acting Director
Division of Water

EXHIBIT

e
mn/vr An Equal Opportunity EmpCoyerMff/0



Stevan L. BeshMT
Oovemor

Leonard K. Peters
Secretary
Energy and Envlronmsnt Cabinet

Mr. Michael Eaves

218 West Main Street

P.O. Box 300

Richmond, KY 40476

CotnmonweaHh of Kentucky
PubUc Servlca Commission

211 Sower Blvd.
P.O. Box 815

Ftanldbft Kentucky 40602-0615
Telephone: (502) 564-3040

Fax; (502) 564-3460
pscJty.gov

October 23,2014

David L Armstrong
Chslrman

James W. Oardner
Vice Ctialnnan

Unda Breathttt
Commissioner

Re: Irvine Municipal Utilities
Request for an Advisory Opinion

PSC STAFF OPINION 2014-013

Dear Mr. Eaves:

Commission Staff acknowledges receipt of your Septemtjer 26, 2014 letter in
which you request an opinion conceming the Commission's jurisdiction over a proposed
asset transfer between Estlll County Water District No. 1 ("Estill District") and Irvine
Munldpal Utilities ("Irvine Utilities"). This opinion represents Commission Staffs
interpretation of the law as applied to the facts presented, is advisory in nature, and is
not binding on the Commission should the issues herein be formally presented for
Commission resolution.

Based upon your letter and the included Memorandum Settlement Agreement
("Settlement Agreement"), Commission Staffunderstands the facts as follows:

In 2005 Estill County and the Cityof Irvine adopted a plan to
address deficiencies with their respective wastewater
systems. In 2009 Estill District and Irvine Utilities entered
into a joint agreement for the treatment of tjoth entitles'
wastewater. The parties agreed that Irvine Utilities would
construct and operate a treatment plant, to which Estili
District would serid itswastewater.

Subsequent to the construction of the new treatment facility,
a dispute arose regarding Estill District's obligation to divert
all wastewater to the new treatment facility as well as the fee
Estill District would pay to Irvine Utilities for use of the
treatment facility.

KsntuckyUnbrkKadSplrtLconi EXHIBIT An Equal OpportunityEmployv M/F/D

_e:



Mr. Michael Eaves

October 23, 2014
Page 2

Estill District and Irvine Utilities have resolved the dispute as
memorialized In the Settlement Agreement. The Settlement
Agreement provides that Estill District will transfer all
equipment customers, customer records, accounts
receivable, lines, collection systems, pump stations and
easements assodated with Its wastewater division to Irvine
Utilities.

You have requested a legal opinion regarding whether the Commission has
jurisdiction over the transfer, whetherCommission approval is required and whether any
other state or federal agency approval Is required.

Estill District is a joint water district and sewer utility. Estill District's sewer
division provides wastewater service to approximately 472 customers.^ KRS 278.015
provides in part that, "any water district, combined water, gas, or sewer district... shall
be a public utility and shall be subject to the jurisdiction of the Public Service
Commission in the same manner and to the same extent as any other utility as defined
in KRS 278.010...." Thus, as a combined water and sewer district, Estill District Is a
utility subject to the Commission's jurisdiction.

The transfer of a regulated utility Is governed by KRS 278.020, which states in
part:

(5) No person shall acquire or transfer ownership of, or
control, or the right to control, any utility under the
jurisdiction of the commission by sale of assets, transfer
of stock, or otherwise, or abandon the same, without
prior approval by the commission. The commission shall
grant its approval If the person acquiring the utility has the
financial, t^nlcal, and managerial abilities to provide
reasonable service.

(6) No individual, group, syndicate, general or
limited partnership, association, corporation, joint stock
company, trust, or other entity (an "acquirer"), whether or
not organized under the laws of this ^ate, shall acquire
control, either directly or Indirectly, of any utility furnishing
utility service in this state, without having first obtained the
approval of the commission. Any acquisition of control
without prior authoriMtion shall be void and of no effect.

^Annual Report ofEstai County Water District #1- Sewer Division to the Kentucky F^Uic Service
Commlsston for the Year Ended December 31, 2012 at 12.



Mr. Michael Eaves

October 23, 2014
Pages

The Settlement Agreement seeks to effectuate a transfer of Estill District's sewer
division to Irvine Utilities. As Estill District Is a regulated utility subject to the
Commission's jurisdiction, transfers are subject to the requirements set forth within KRS
278.020. AccordiTi5(ly,'^'^j(^^ommis approval of any transfer or acquisition Is
requited. Estill District must submit an application to the Commission for authority to
effectuate the terms of the Settlement Agreement prior to the transfer of Its sewer
division to Irvine Utilities. A filing requirement checklist specifying the documents and
information required to submit a transfer application is enclosed.

Finally, as it is outside the scope of the Commission's jurisdiction, Commission
Staff Is unable to render a legal opinion as to whether any other state or federal agency
may possess jurisdiction over this matter.

This letter represents Commission Staffs interpretation of the law as applied to
the facts presented. This opinion is advisory In nature and is not binding on the
Commission should the issues herein be fomially presented for Commission resolution.
Questionsconcerning this opinion should be directed to^Jonathan Beyer, Staff Attorney,
at (502) 782-2581.

Enclosure

}uen

Jve Director



Ernie Fletcher
Govefnor

ENVIRONMENTAL AND PUBLIC PROTECTION CABINET
DEPARTMENT FOR ENVIRONMENTAL PROTECTION

Frankfort Office Park
14 Reilly Road

Frankfort, Kentucky 40601
www.kentuckv.gov

December 16, 2005

Mr. Bee Williams, Manager
Irvine Municipal Utilities
238 Broadway
Irvine, Kentucky 40336

Dear Mr. Williams:

Re: Irvine Municipal Utilities
Regional Facilities Plan
Al#1005: PLN20050001

LaJuana S. Wilcher

Secretary

The facilities plan entitled "Irvine Municipal Utilities, fn>ine, Kentucky, Regional Facilities
Plan ', Draft: December 2004;Final: September 2005, and environmental documents for the Irvine
Murucipal Utilities, Estill County, Kentucky were reviewed by the Division of Water (DOW) and found
to conform with the requirements set forth in 40 CFR 35.2030 and 401 KAR 5:006. /^roval is hereby
given based ontheState Planning and Environmental Assessment Report (SPEAR) issued onOctober 17,
2005 by this Department and subject to the following attached comments from the Kentucky State
Clearinghouse. (Labor Cabinet and Kentucky Heritage Council SAI# KY 20051028-1105)

If you have any questions, please contact Don Wills, P.E. of this office at (502) 564-2225,
extension 518.

Sincerely,

Shaficf's^Araawi. P.E., Manager
Facilities Construction Branch
Division of Water

SA/DW/

Attachments

CC. Don Wills, P.E., Division of Water
Conme L, Allen, P.E., CDP Engineers, Inc.
Honorable Wallace Taylor, Estill County JudgeExecutive
HonorableTom Williams, Mayor, City of Irvine

EXHIBIT

KentuckyUnbiidledSpiritcom
Printed on recycled paper

An Equal Opportunity Employer M/F/D



1. Introduction

A. Summary

Irvine Municipal Utilities (IMU) owns and operates a conventional wastewater collection

system andextended aeration treatment plantratedat 600,000 gallons per day. The Estill

County Water District (ECWD) owns and operates a non-conventional wastewater

collection system using individual septic tanks and small diameter lines to convey

wastewater to a sand filter treatment plant rated at 157,500 gallons per day. While the

IMU wastewater treatment plant is currently operating well over its rated capacity, it is

still discharging treated wastewater in comphance with its KPDES permit limitations.

The ECWD wastewater treatment plant is also operating over its rated capacity, but is

currently under an Agreed Order withthe Kentucky Division of Water for failing to meet

KPDES pollutant limits. Rather than replacing or expanding both plants, the city and

county leaders have agreed that a better use of public funds is to expand the IMU plant

with enough capacity to treat ECWD's wastewater.

Estill County is situated intheBluegrass Area Development District, butin many ways is

more similar to counties located deeper in Eastem Kentucky. 'Where the Bluegrass

kisses the mountains," is a phrase proudly used by residents to orient those unfamiliar

with the location of Estill County. The physical location provides several oppottunities

to the cotmty and the cities ofIrvine and Ravenna. Coal producing counties such as Estill

County are eligible for Appalachian Regional Commission grant funds. Additionally, the

Economic Development Administration recognizes the economic impacts of thedecrease

in coal mining and production and gives preferred consideration to grant applications

from coal counties.

Economic disadvantages can also serve as justification for federal assistance. With a

median household income less than $26,978, Rural Development and Community

Development Block Grant also consider Estill County grant eligible. Finally, being

located less than an hour from Lexington and within minutes of Richmond, the business

district of Irvine is one of the more accessible county seats in eastem Kentucky. An on-



going Kentucky Department of Highways project along KY 52 wiU make travel from the

Bluegrass to EstUl County even more convenient. Estill County is in need of the

proposed infrastructure project Word of the cooperative attitude towards the regional

project reached the Kentucky Cabinet for Economic Development and resulted in Estill

County being returned to the list of potential sites for new business and industry looking

to locate in the Commonwealth. Construction of the proposed project is vital to the

successful citing of a new industry in Estill County.

In addition to the physical and economic conditions, the political atmosphere is favorable

for improvements to the infrastructure of Estill County. City and county leaders are

aware of the current limitations of the IMU and ECWD wastewater treatment plants.

They also realize that with recent reductions in grant money from the various federal

funding sources, regional infiastructure projects compete much stronger for the limited

dollars. The County Judge-Executive and the mayors of Irvine and Ravenna, together

with IMU and ECWD, have committed to a regional solution to the wastewater treatment

limitations, and have commissioned this Regional Facihties Plan as the first step in

developing the capital improvements project.

B. Conclusions and Recommendations

This Regional Facilities Plan follows SRF Guidance No. 3, "Regional Facilities Plan

Preparation Checklist." The planning area is identified in planning periods of0 to 2, 3 to

10, and 11 to 20 years. Though soon to be one consolidated planning area, the former

ECWD service is still distinguished firom the existing IMU service area on the enclosed

maps. IMU and ECWD's existing facilities are also discussed separately. After the

existing facilities are identified and discussed (Section II), the subsequent sections reflect

the ECWD's assets, liabilities, and interests assumed by the IMU sewer utility. IMU's

wastewater planning area will extend tothe county line; those areas not identified in the 0

to 2, 3 to 10, or 11 to 20 year planning areas wiU continue to rely on private on-site

wastewater systems irntU IMU offers pubhcly-owned wastewater collection facilities in

their area.



The primary capital improvements project involves a proposed upgrade to the IMU

wastewater treatment plant, extension of wastewater service to Wisemantown, Wall

Street and Covey Road, and the constmction of a new pump station to convey wastewater

from the former ECWD service area to the headworks of the IMU treatment plant. Three

treatment alternatives are reviewed including sm expansion to the existing extended

aeration, new oxidation ditches, and a new aerated lagoon system. Collection system

alternatives are discussed as well.

The recommended treatment process is to construct new oxidation ditches at the IMU

plant site. Gravity sewers will be constructed along Wisemantown Road with an

intermediate pump station if needed for grade considerations. Additionally, a new pump

station will be constructed to convey wastewater from the ECWD service area to the

headworks of IMU's treatment plant. The capital improvements wiU result in minimal

rate increases to the existing customers of IMU (including the former customers of

ECWD)if the anticipated grant funds are obtained.

Design should begin immediately on the proposed project with funding applications

submitted as soon as possible. Economic growth in EstUl Coimty will remain stagnant

until the basic wastewater infrastructure is in place for businesses and industries.

C. Scope ofProposed Project

The proposed infrastructure project wUl consist of two construction contracts; Contract

No. 1 will increase treatment capacity at the IMU plant to 2.0 million gallons per day

(MGD) average and a peak capacity yet to be determined. An oxidation ditch process

win replace the existing extended aeration process. A new sludge handling facility will

be constructed to allow for more efficient wasting and dewatering. Remote telemetry

units will be installed at the pumping stations and wiU be compatible with telemetry

previously installed at theIMU water distribution and storage facilities.



Contract No. 2 will extend gravity sewer lines along Wisemantown Road offering service

to over 200 households. Additionally, a new pump station will be installed to collect

wastewater from the existing ECWD service area and convey it to the headwoiks of the

IMU plant. The accompanjdng force Tnain will be installed by directional bore under the

Kentucky River. The new pump station site will be selected to optunii^ theopportumty

to eliminate existing ECWD pump stations. Contract No. 2 will also include collection

line extensions along Covey Road and Wall Street, offering service to approximately 30

new customers.



FROM IMI phone no. : 606 723 2199 01 20K 10:27ftM P2

Resolution No,

Wketwu. tiic City of Irvine, Kentucky, (City), in order to continue wastewater ^oe to
the current customers of the Irvine Municipal Utilities scwcr syj^, to feciLtatc
improvemeiris lo existing collection lines and construct new foalities; and.

Whereas, said facilities proposed for construction wifl be located along a^ m city
property, specifically, Crestvlew Court and PJgcwater Drive, and Goodwin SL

Whereas, the eventual Coniractor selected to Install and construct said fccUitles would
require permission from the City to use city properties for purposes ofcompleting the
proposed project

Be ItTherefore Resolved, the City authoriacs the eventual Contractor to ase city roa^Croiview Coirt arid Edgewaler Drive, and <k)odwin St for the pmposes ofconstructing
improvements and new fecilitics forthe sewer system.

Be ItTherefiire Farther Resolved, the City authorizes dw use of city streets and ro^ds
provided the Contractor restores the pavwnetits, shoulders, and roadways to acondition
as good asorbetter than the condition prior totlirturbance.

The Above Resolved oa the JLL day of .ftnrU 2085, atthe sf^ednkd mectiag of
the Irvine City Coaaniesloa.

FortbcCityf

Tom Williams, Mayor
City ofIrvine

Attest:

Rhonda Gould, City Clerk
City orirvine



I-WjH : itiu HHUht NU. : bite Jun. Zd dklkfo lk):jlHM Kd

RESOLUTION

of the

Jrvinc Manicipnl Utilities

'Whereas, the Chy of Irvine (through Irvine Municipal Utilities) and Estill County (through the
Ciliil Couirty Water Hiwrirt) own nnd npnrntr. (Uipmtlici wwtfflRVBltr colhiCtton fycmn Slid
UwLl.w.i ,siiA.idiiii'wawHMiSiPswiot lo rooidonto of ttntiU County; and.

Whereas, recently the Estill County Water Dislrict entered inlo an Agreed Order with the
Kenlucky Divibion of Water requiring corrective action for ineffective removal of poUutimtg ond
for a plan to constiua oi B^4uiie adequate capacity for treatment of the collected wastewatcr,
and.

Whereas, Irvine MuiiicipaJ utilities' treatment plant providing waSiewater service to residents
ofIrvine and Ravenna isinneed ofadditional wootowotor trootmont oopaoitj'; and,

Wesseas, the Irvine City Council and the Estill County Fiscal Court have adopted resolutions
gipprwring aregional soluilon to EhiU County wasiewater ii»ue5, ami,

WHgBKAS, the process of planning the regional, solution, the application for grant foods to
finuoo Ao Mootnintinn nf thn nnliitinn, and ifinhility nf ¥ntill Cniintii tn ittnrt inrl riippnrt
economic growth requires local support for the regional solutioD to be made known; and,

WHEREAS, Irvine Municipal Utilities roceotly commissioned an update to their Regional
Fucilitiw Sl'jn iIimI pitixidiii il«(iiiliid i'4i*i'iinmrtiiditii'ini tri rnrnvt the ritv "fd rniinty tfUfrr
system deticiencies througn rcgionanzmg sala foolUilca under the ownership and operation of
Irvine. Municipal iitilitiwi: and.

whereas, the Chy of Irvine rccemly expressed its support of the r^ional solution to the
County't wactawatw UMtrTu»iTt n<"edt through »resohitinn; and,

WHEREAS, the Irvine Municipal Utilhies approved the provisions of the R^nal F^liti^Plan
•nd tiw ar/pnsitmn nf Kstill finmrty Wntfir rjlstrlct ficwcr facilities at its resulany scfeedw'w
mooting hold 00 May 10, 2005.

Be It therefore Resolved, the Irvine Municipal Utilities Board ofCommission supports the
rcfiional solution to the County's wastewater treatmrnt, newlfi, and accepts the rccommendattons

i„ lU J r..,.i,t;v, pu, tu i. uiiii'i". D"-;
fWther rcwlYCS tl»l Uw CmmiY Water District's wastewater collcetioo and trootmottl ^ts
and liabilities should be acquired by llw City ofE^e, with foe focilkies oper«cd by Lv,„c
Municipal Utilities, to provide the most cost efficient solution for the taxpayers and the residents
ofthe ^unty.
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The above tcaoWcd on the 19* doy of May, 2005, at tho rogulnrly ccboclulod meeting of the
Irv'ujf Miinicipal Utilitirfl Rnard nf rnmmidsinn

w —

Johnny S^iherd, chairman Date

n tt L. ^ ^*7/O-S"
Eoianuel Blackwell Jr., Secretary Date

, Member Date

oSj/ljo^J
DA"f^

1^00-876-4552



I-Mjn : IMU PHUNt MJ. : bUb Jun. \LL Alldb K4
»*:04 Hr™.!! UU=U,k DDflTIJSta# I'.ttUI/UW lUW

RESOJLUTJLO^f
Eftill County FiscalConrt

WsEBSAS, ll» City of irviac (tiuou^ Irvine Mumopd Utfllties) end Ectill Connty
itineedb die EeiHI Ctnm^ Wnl«r BielnU) wwu «ut3 s^ante irastewiSBC
cattoeiion eyswm Bud treaUHwat fedUii« provAHflg westcwitef service to readcntt of
Bsdn CcmntT; asd,

TPngpg^c nMolly the Ertill Comiy Wiitw TUsftiia ffltrawl fnin an Agraflil Oralar with
6eKcoto^ Diviaofl of Woter raguiriiis oorrective actioa fisr ineSw^v* iwnoval of
poltatBiiti end fin a jdnn to oont^nad is. wqiiire idequAto for liOflLuHd uf Ure
iwilentod wagtoantg; md,

-WmsiAS, frvine Munk^ iMlitias* trmtmant providing wa»uwatt«r serviee to
vosidntD of bviM cmd Rnvoona inh need of tdfitionil wattmotor iiwtcnta capaohy;
nd,

"WHtBIAS, flbe Itviaa City Council and fte EstD Ccocty Fiscal Court hove adopted
ivMlBlLiJM toEslffl DiflBty waBtewetoF ieeae a&i,

WHCnAty fijc prooftt ofpluming fiie regional lohition. fiic flOTlication ftr grant fimls
U) flTiHTiuB fiw canstTUcdcin offits avJulioH, »««1 viJjilil/ ufE»til] Cwwiy' U> oiUatd avJ
soppott eeuuMnic giowdi icqedicB local aiqipoil ^ tie rqpoHijl wdntioB to be made
known; and,

WnostKAS, IMneMnniclpalUiUldes reoaady commlasloittd eni^daieTO Tkdr ELegkoal
FuHUu Pliu il«-t itOtidu UtatM r<Mmm*sM«ie te cofriet &• elty *ad coatnty
sewet fjr*'"' deficiWHiM fiirougb legtccelMni laid fknTrtiw under die ownership and
opeiatici& of GmneldiBtiQpal ndHtitti; and,

WBEMUS, fi»Oty offrvine lecoolly expreMCd itssapport ofTl« regioail Bohjtkm tothe
rmmty'a laiAiwidnr trHtimetttieed* ffnrwsJi nnwohirifm; and,

WBKBEaSi tltt Irvine Mmifidpal Utilities ajflxovod Ike pnmaioQi of ttw Kqgiaaal
taolitics Pha md Ac of laall County Water District aowor facUitiM at m
MgDloly oafeodidcci mootta^hold oe 11>) 3UU0>

Bi Ir TflBtBots Ittswn, dtxi Cvijfl Comuy Flscil Ocurt stipi^b iLv
..l^ 1_ • ^,1 L, _l J LJ™
iMhdtdlnilMEiaia&alFuffitiMnaD. TbtEAiUCwtyFiKalCostfiBllwnBtw
fk«t flw iiALit \kumy Weier Ltiaadu'A wmauwaser oflllMiifin buI WHSmeot asmu i»n1
BeMMIw be Bcqnirod by theCSty of Irvine, wWi flic faoilifies opeieliul by bvine
Munia'ittl UUMM, toprovide the moflt eoot gfficitint sohitioa fir die and the
naideuti ofiheCotmty.



nrni'i , thi PHnhr m . iw 7?t
tW-C^} uiiui rraw-tstiii laaa ttiih etaftWlft*

Tim ?? ?nm Ift.TW-l n
T iio r aafiee r aw

TTic above reaolved on Tms me oay at ^ IKS, u iho tcgdJaty
iuLaJululaMtiBf Bflbe EodBCniat^rFiDoal Court.

For tfacCounty. Attast

\.iJ/UAA^p
tVwwTv Bpt*_Wallt« C. Tayia^ Ejtni Co. Jodje Exec. Bb^Fb*, Kati<|lCi



Resolation 2003-1
Relating to SewerUtility

Cooperation and Coordination inEstill County
For Enhanced EfGciency and Effectiveness

Wm^AS, virtually all pubUc water service and public sewer service that is avaUable
in bstill County (except for aportion ofthe northeast comer ofthe county) is afiinction
ot either the Estill County Water and Sewer District or die Irvine Municipal Utilities, and

WHEREAS, approximately 99 percent ofEstill County households have access to a
community wato* system, and

WHEREAS, Estill County Sewer District serves more dian 400 sewer customers and
Irvme Municipal Utilities serves more than 1600 sewer customers, and

WIffiREAS, the Estill County Sewer District (Estill CSD) and Irvine Municipal Utilities
(frmie MU) each own and operate awastewater treatment plant and discharges treated
efuuent to the Kentucky River—at nearly the same point but from opposite banks ofthe
nvcr, and

WHEREAS, both die Estill CSD and the Irvine MU in 2002 operated their wastewater
treatm^ plants with an average daily flow winch exceeded the rated capacity ofthe two
respective treatment plants, and

WHEREAS, both the Estill CSD and the Irvine MU are operating under Kentucky
Division ofWater sewer sanctions or may expect shortly to be operating under KDOW
sewer sections because ofexceeding wastewater discharge permit violations and /or
hydraulic capacity, and

WHEREAS, the Kmtucfcy Commerce Cabinet no longer lists Irvine, Ravenna, or Estill
County as suitable sites for industrial development/expansion because ofapparent anH
ongoing wastewater deficiencies, and

WHEREAS, the continued ownership/operation oftwo completely separate and
independent sewer utilities in Estill County may result in diseconomies which may
adversely affect user charges, and

WHEREAS, at aMarch 20,2003 community meeting, representatives ofall three local
governments were in attendance as were representative ofboth existing sewer utilities,
the Estill Development Alhance, The Irvine Planning Commission, and the Estill County
Health Departmoit and others to listen, to leam, and to openly discuss the sewer utility
situaUons, circumstances, constraints, and options.



NOW THEREFORE^, the Board ofCommissioners ofthe Estill County Water/Serwer
Distnct resolves tosupport the conduct ofa feasibility study that would involve a
comprehensive analysis ofthe pros and thecons ofmultiple scenarios of
cooperation/coordination of theEstill County Water and Sewer District and the Irvine
Mimicipal Utilities. The desired end result ofsuch a study would be amanagement plan
for -y

• Increased efficiency and effectiveness ofthe present sewer utilities which may or
may not be reconstituted,

• The careful public stewardship for future capital construction projects, and
• Careful public stewardship of fiiture operation and maintenance activities

In ordo" that monthly sewer user charges might becontained. All participants would
expect to review and comment upon thescope of such a study prior to its initiation.

Motion by BgUX. ,second by
adopt dieabove resolution. Thevoteon themotion was 3 ayeand Q nay.

Adopted this 2% day of , 2003.

to



Resolution Number # Zgtyg-'S

oftbe

EstiU County Water District

adopted on this tiie day of 2005
at tiie regularly-scheduled meeting at the office of the EstiU County Water District

Whereas, the Irvine Municipal UtiUtiesrecently received a Notice ofViolation for
operating their wastewater treatment plant in excess ofthe KPDES-permitted average
daily flow and city leaders have expressed the desire to expand wastewater treatmerrt
c^jacity in the Irvine Municipal Utilities service area; and,

WTiereas, the EstiU County Water District (hereinafter referred to as "the District^ has
received a Notice of Violation and executed an Agreed Order witii tiie Division of Water
for violating poUutant discharge limitations and operating at flows in excess ofKPDES
permit limits and the District is in immediate need ofadditional wastewater treatment
capacity; and.

Whereas, the IrvineMunicipalUtilities contractedwith a consultingengineering firm to
create a Regional FaciUties Plan for EstiU County (herein after referred to as "the Plan")
to introducethe proposedregional solution for the lack ofwastewatertreatment capacity
in the county and said plan was submitted to the Division of Water on 30 December
2004; and.

Whereas, the Planhas passed reviewby various officesof the Division ofWater and the
onlyoutstandingitemto be accomplished before securingfinal Division of Water
apTttoval is this resolution ofsuj^xirt and concurrence witii the currently submitted Plan
by tiie EstUl County Water District

BeIt Therefore R»olved, theEstiU County Water District ("the EHstrict") supports the
effortsofcommunity leaders in pursuinga regionalwastewater treatment solution and tiie
District is in concurrence withthe curroitly-submitted Regional Facilities Plan bythe
Irvine Municqial Utilities.

Chairman, signature AttestfSignature
EstiU County Water District Jj, ^ , I i /

. / nALPH HovJe
Printed Name
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J

May 24,2004

TheIrvine City Cxiiinci! met in ragjilar sea^n-on May 24, 2004 at 7:00 p.m. at City HaJI.
Themeeting was called to order byMayor Williams awl opened whh prayer byCo.
rriend. City Clerit led the.pledge.

Present: Co. Eckler Co. Fanner
Co. Arthur Co-. Burkhart
Co. Biyam Co. Friend
Attorney Davis

Questspresent were Connie ADen, BeeWilli»ns andMmtte Famwr. Malvin Rogers
arrived at 8:15 p.m.

Mayor Williams openedihr meeting Munlclp^ Aid andi^G.ti.A. bearingtor
proposed usage of fimds. No onewaspresentto givecotnmenL The hearing was dosed
at 7:04 p.m.

Bee Williams said that he met with die judge and fiscal court. Bee stated that he had a
resolutionand minutes fiom FiscalCourt in support of the merger. Bee stated that l.M.U.
would accqit aB debts, custoraerbase and assets^reladi^ to sewer.Bee said the ordinance
needed to be amended to add 2 couo^ membersto the board,. Bee said the judge would
only recommend someone ibr the hoard-to fiscal court bdbre coining before the council.
Bee added that no employees would lose their job because of the merger and could take 2
years before getting aU grant money. Co. Bryant asked Bee tf'he thought this would be
the best way tokeep rates down? Bee said t^ in his opinion itwas and that he would
trad a letter tnMr. Hughet, Executiva Director ofKy. InfrootiuotUM aaleni; iftlu. debt
could be forgivenif the merger went through. Co. Bryant said that the initialagreement
should liuh>dO tLalovayvHc wW hvos wiUiin so-manyfoei would have to hook on to
setwer. Bee said that th^ might have toget the health department on board also.
Attpmev said that fiscal touil would !av« AHthnrity tf>«lfiirre. this and asked Ree
lu cli«ck. ou diU uuutta lu be suic wbu wouiQ oe invotveo in entorcemeni.

Mayor WilliaiaS'sotted thtf he would like for the r4ty aid county to fix the sewer r^ohlein
now,.if possfole and years down the road get grants for improvement. Mayor stated that
hewas infovor ofa good sewage SVStem fOT all dtizcfffi ai^ a ratewecanall Kvr with

Motioii WAS made tlut litc ui Itviuc be lofulved ill wppurt ufenttmng into a
cooperative fffocess with the EstiU Co. Water District #1 a^ the Fiscal Court toprepare a
re^onal ftdlhies planandfintherto authorize the preparation of amendments to the
It vutehlujiicipAl UiiLiiek utduMUkx: wlttk-b wuuld mIIuw LM.U. li> aitMumc rtstponsibility
for county sewer services and to restructure the LM. U. utility commifision to allow
repi eventNiiun of all coverrd cuitomen contingent on procuiMivitia o£i5% grunt munioo
and passage ofa county ordinancerequiring hook-on withinall served areas and a cost-
based rate structure, by Co. Fanner and second by Co, Bryant with all members voting
yes with the exception ofCo. Burkhart who voted no.



AN ORIunaNCE of the CITY OF IRVINE, ESTILL
COUNTY, KENTUCKY, CREATING A CITY UTILITY
COMMISSION TO BE VESTED WITH ABSOLUTE CONTROL
OF THE MUNICIPAL UTILITIES OF THE CITY OF
IRVINE, KENTUCKY, AS THE SAME ARE ACQUIRED AND
PLACED IN MUNICIPAL OPERATION,

the City of Irvine, Estill County, Kentucky, a

Municipal Corpouation of the fourth class, has by Ordinance, pur
suant to the provisions of KRS Chapter 58, concurrently instituted

proceedings for the acquisition of the waterworks and water dis

tribution system of K-T Electric and Water Company, serving the
City of Irvine, Kentucky; and

.WHERE^VS, Utilities Revenue Bonds of the City of Irvine,

Kentucky, are to be issued by the City in connection with such

acquisition, and it is contemplated that said project of municipal

utilities shall in the indeterminata future include the substantial

renovation, modi.fication, extension, and Improvement of the sewer

facilities of S'lld City of Irvine; and

jfflER^\S, said City of Irvine, pursuant to authority of

a holding of the Court of Appeals of Kentucky in the case of

vs. Tom of Martin, (1951), 246 SW(2) .152, is empowered

and authorized to appoint an independent conmission for the opera

tion of said utility to be presently acquired, to the end that the

management, contxol and operation of said waterworks and water

distribution system should be vested in an independent city com
mission free frrm, political influence, so that said system may be
operated in a businesslike manner for the sole purpose of serving
the public in tlie most economic manner; and

EXHIBIT

- 1 -



APPROVED, this j1'̂ day of December, 1967.

d •9..."u :/yp/d (
^franOis (j. Mlim, Vlwor
City of Irvine, Kentucky

X/ A ; yl
ATTEST: K- .yO'/l ill f

C. T. MUkrELL, City CierT^
City of Trvine, Kentucky.

-2-



AFFIDAVIT OF BILLY F. WILLIAMS, II

««««»

Comes now Billy F. Williams, II, and having after first been duly sworn, states as

follows:

1. That I am the Manager of Operations of the Irvine Municipal Utilities and

have been so employed since 1997.

2. In my capacity as Manager ofOperations, Iam personally familiar with the

information contained in this Affidavit.

3. That the newly renovated and enlarged sewage treatment plant owned by

the City of Irvine and operated by me on behalf of Irvine Municipal Utilities has a

treatment capacity of 2 million gallons per day.

4. That the City of Irvine, on average, treats approximately 608,000 gallons

per day of sewage generated within the City limits of Irvine.

5. That Estill County Water District, on average, currently generates

approximately 125,000 gallons of sewage per day; this amount being determined from

the metered usage in the preceding thirty (30) day period.

6. That even after diversion of all of the existing sewage flow from Estill

County Water District to the new treatment facility owned and operated by the City of

Irvine/IMU, the facility will have an unused or excess capacity of approximately

1,267,000 gallons per day.

Further Affiant sayeth not.

EXHIBIT

By: 4
-. Williams, II, Affiant



STATE OF KENTUCKY
SOT

COUNTY OF

The undersigned, a Notary Public in and for the county and state aforesaid,

hereby certifies that the foregoing Affidavit was subscribed, acknowledged, and sworn

to before me by BILLY F. WILLIAMS, II, on this the S day of December, 2014.

==—-7^—
ic, Kerttucky StNotary Public, Kerttucky State at Large

My Commission Expires: C. / ~? 11

0;\EAVES\lrvine Municipal Utilites\PSC\Affidavit of Billy F.Willianis.docx


