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INTRA-AGENCY MEMORANDUM 

KENTUCKY PUBLIC SERVICE COMMISSION 

TO: Case File No. 2015-00255 

FROM: David Spenard, Staff Attorney 

DATE: April 12, 2016 

RE: Informal Conference of March 10, 2016 

Pursuant to the Commission Staff's Notice entered into the record on March 3, 
2016, an informal conference was held in this matter on March 1 0, 2016. A copy of the 
sign-in sheet is attached. 

During the conference, Mr. Spenard stated that Commission Staff ("Staff") would 
prepare minutes of the conference for the case record, that a copy of the minutes would 
be entered into the record, and that the parties would have an opportunity to submit 
written comments upon the minutes. Mr. Spenard stated that the views of Staff are not 
binding on the Commission. Mr. Spenard stated that the purpose of the meeting was to 
discuss the status of and issues in this case. 

Staff provided a brief summary of the case. 

Robert W. Keats, the Trustee appointed the Bankruptcy Court, stated the 
Bankruptcy Court had control of the assets of the estate. The Trustee stated that upon 
the Bankruptcy Court's order of relief, the Trustee became a party to the instant case. 
The Trustee stated that the Franklin Circuit Court had been divested of jurisdiction. The 
Trustee stated that Bullitt Utilities was still a utility and still controls its assets. The 
Trustee further stated that the stay, under the Bankruptcy Code, does not prevent the 
Commission from deciding the instant case. 

Per the Trustee: The Franklin Circuit Court Order permits payment of reasonable 
and necessary expenses already incurred; the creditors have not been paid; and the 
expenses relating the creditors are justifiable. The Trustee stated that resolution of this 
matter revolves around the surcharge application. The Trustee also briefly discussed 
wastewater treatment challenges in other parts of Kentucky and the potential role of the 
Louisville and Jefferson County Metropolitan Sewer District ("MSD") in resolving 
wastewater treatment issues. 

Bullitt County Sanitation District ("BCSD") stated that the Commission had the 
authority and acted under that authority when it dismissed the surcharge case. Per 
BCSD, Bullitt Utilities, Inc. ("BU"), abandoned its utility and there is no reason to rehear 
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the surcharge case. BCSD briefly discussed MSD and long-term solutions. BCSD 
stated that it was operating the former BU system at the BU rates. BCSD stated that if 
the abandonment was no longer in effect, BCSD will cease further work. BCSD stated 
that it had sole control and responsibility over the Hunters Hollow system. 

The Trustee stated that BCSD could not act to dismiss the surcharge case. 

The Office of the Attorney General ("OAG") stated that BU had been abandoned 
and that MSD was not a near term solution. The OAG inquired as to who would treat 
the waste [if BCSD was not the receiver]. 

The Trustee stated that BCSD has infiltration and inflow problems; therefore, 
both the BU facilities and the BCSD system have problems. The Trustee stated that 
BCSD never had the BU facilities as its own facilities; BCSD was merely appointed a 
receiver of the BU facilities. The Trustee stated that a "global solution" would be for the 
flow to go into the MSD system. 

The OAG stated that the heart of the matter was the Trustee's request to 
intervene. The OAG stated that permitting the Trustee to intervene would disrupt the 
proceeding and that the Trustee has no interest in the rates or service but was 
representing the interest of the creditors. The OAG stated that the matter should be 
decided based upon Commission precedent. 

The Trustee stated that he had the legal right to represent BU. The Trustee 
stated that he is a party to the case and that he has authority over the assets of BU. 

Staff inquired about bankruptcy law and whether the September 23, 2015 
abandonment [Case No. 2015-00290] was a nullity. Staff inquired about the effect of 
the stay on Commission proceedings. Staff inquired as to who is in charge of the 
collection system and who is collecting the money from the customers in the Hunters 
Hollow system. Staff stated that the questions for the Commission to resolve include 
whether the surcharge case can continue and whether the Trustee can intervene. 

There being no further business, the informal conference adjourned. 
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