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PARTIES OF RECORD

Re: Case No. 2014-00163
An Investigation of Existing and Future Service of Bullitt Utilities, Inc.

Attached are a copy of a contract between Bullitt Utilities, Inc. and Bullitt County
Sanitation District executed on November 10, 2014, and a copy of an Agreed Order
executed by Bullitt Utilities, Inc. The Agreed Order relates to the failure of the waste
water treatment plant and is currently being circulated for execution by representatives
of the Kentucky Energy and Environment Cabinet. These documents have been filed in

the record of the above-referenced case. Any comments regarding this letter should be
submitted to the Commission within five days of receipt of this fetter. Any questions
regarding this letter should be directed to Ann Ramser, Staff Attorney, at (502) 782-
2585.
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COMMON%1<.ALT II 0V 1Q!:I!ITUCI<Y
I<.'NKR(~ Y AND EWAROMi'IENT CAB i NET

%ALE NO. DOEV -34022

Ew!LXGV AW3 rxmIIIONXIF>IT CABINET PLAIN'I II'l""

AGNI~ ED ORDER

BULI.ITT UTILfi'IES, INC. DEl'EN13ANT

Will-:REAS, the paitics to this Agreed Order, thc Energy and Environment Cabinet

("Cabinei.") and Bullitt Utilities, inc. ("BUI"},stat=:

I. 'I'hc Cabinet is charged with thc statutory duty of protecting human health and the

environment by enforcing IGN Chapter 224 and the regulations promulgated pursuant thereto.

2. BIJI is a. Kentucky for-profit corporation, in good standing, that owns a selvage

system, as defined in kRS 224.01.-0I 0{25),that included a residential wastewater treatment plant

and collection lines located on Blue I.icl< Road, IIurrters 1-.iollow, Iientucl:y, 1 hintcrs llollow

Subdivision ("'liuntcrs llollow W'rVTP"}. providing sewer service to the residents ol. the cities of

Hunters Hollow and iiillviexv in Bullitt County, Kcntucity.

3. BUI holds I<entuclty Polhitant Discharge Elimination System ("KPI3ES")perrmit

No. 1~Y0038610 issued by the Cabinet's Division of Water (*'DO%"'}which became effective on

I3eccinber I, 2008. A permit renewal application was submitted in a timely manner to DA V/ on

September 13, 2013.

4. The I luntr:rs IIollow XVWTP is designed to treat. up to 0.250 million gallons per

day of sanitary sewage before dischaigin t!ie heated effluent. to an unnamed tributary of Brooks

lt.un from the 1lur.'ters Ilollow AVWTP,



5. BIII estimates the dry»vcathet waste»vater flow at the Elu»»ters Ilollow FVW'I'P to

be 160,000 gallons pcr «Iay ("Dry V/cathct Flow"). Due to inf1ow and infilttatinn ("EZ-I") issues

with the I-Iu»»ters IIollow O'XVTP collection system, the wet weather wastewater flow at the

Elunters llollovv AVWTP increased significantly ("AVcl Weather Ffo»v"). Tl»e W t Weather I.low

can exceed tl»e Huntets Iiollovv WWTP's treatment capacity and lead to bypasses of thc

treatment process during rain events.

6. Fron» April 16, 2009, until October 25, 2013, Cabinet personnel inspected the

Hunters llol low»V»VTP and reviewed required discharge monitoring reports n»ultiple I!mes

which resulted in the Cabinet issuing Notices of'Violation {"NGVs")on April 16, 2009; Janua»y

25, 2010: September 17, 20l0,'vlatch 24, 2011,'ecember 12, 2011;Febniaty 21, 2012: July 2'l,

2012; .Inly 2, 201'3; atrtl November 12, 2013, citing violations of the following regulations;

a. 401 K AR 5:005 Section 11 - Failure to provide rot proper disinfccl.ion.

b. 401 T<AR 5:015 Section 2 - l.ailure to rcport a spill. (8 Counts)

c. 401 KAR 5:065 Section 1(5) -1 ailure to provide proper operation and

maintenance (OE"iA I)

tl. 401 KAR 5:065 Section 2(1) - I'ailurc to report a spill, (I'3 Counts)

c. 401 'KAR .10:031 Section 2 - Degradation of the waters nf the Con»monwealth. (9

Cou»its)

f. KRS 22-'l.70-110- Discharging a pollutant into the waters of the Commomvealth.

(7 Counts)

7. On Mare!» 29, 2014„ the Hunters Itollow»pt'NTP suffered a catastrophic tunic

f'ai lure and disci»arged more tl»an 250,000 gallons of untreated and undertreated vvastewater into

the receiving stream.
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8. T'e discharge of untrcatccl wastewater continued ut)abated until April 2, 20 l4„

)vhen BIJI cstablishecl an inh ial tcmpotary treatment system referred to as the "I'ecco WWTP".

'1'he initial temporary treatment system had capacity to proviclc trcatmcnl. of the Dry )Veather

Floiv, but could i~ot abat'he bypasses caused by the EVct Weather Flow.

9. On or about July 17, 2014, 13UI established a. second tempotary treatment system

icI'cried to as the "Vcolia >VWTP", capable of treating the Dry KVeather Flovv and abating the

bypasses causcrl by the Wct AVeathcr Flow.

10. Since March 29„2014.Cabinet pnsonnel have conducted multiple inspections of

the Ituntcrs Hollow WWTP site and reviewed required discharge monitoring reports )vhich

resulted in the Cabinet issuing NOVs on April '2, 2014; 5 fay 16, 2014; June 19, 2014; and

August 18, 201'!.,citing violations ol the following regulations',

a. 401 KAR 10:031 Section 2 - Degradation of the waters of thc Cnmn)onwealth. (3

Counts)

b. I<RS 22:1.70-1l0 - Discharging a pollutant into tho vvaters of the Comn)omvealih.

(11 Counts)

c. 101 KAR 5:065 Section 2(l) - I"ailure fo report, a spill. (3 Counts)

d. 401 KAR 5:005 Section I I - I'ailure to provide for proper disinfection. (2

Counts)

e. 401 I~AR 5:045 Section 1 - Failure to provide for secondary treatment.

f. 401 1<AR 5:06)5 Section 2 - Failure to comply with the terms of the KODES

Permit.

11. The current cash receipts generated by thc Public Ser vice Commission authorized

rate associated with BUI's opetation of the I funters Flollow )VWTP are insufficient to operate
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and maintain the Veolia %V/TP for aii extencled period of time.

12. BTSI clocs not. admit the alleged violations described herein, but agrees to the enlry

of this Agreed Aider to fully and finally resolve thc violations alleged, as well as nny other

violntinns that occuiied prior to ihe date of'the cntiy of this Agreed Order..

NO%V TFll'.BEFORE, in the in terest u I fully aiid 1 inaily settling all claims and

coiitrovcrsics involving the allcgecl violatiors dcscribcci above, the parties hereby consent to the

entry of this Agreecl Order and ngrcc as folloivs:

ItEMK13IAL iX'll<!ASUIGr S

13. At all limes, BUT shall repoi t to the Cabinet, nll spills, bypass discharges upset

condition discliarges and other iielenses of substances horn its KVWTP and sewer collection

system which svould result in oi corti ibute to the pollution of the waters of ihe Commomvealth„

inchiding emergency nncl accidental releases, in accordance with IMS 224.1-400, and 401 IGXR

Chapter 5. BUI shall maire its initial report. o.-'he above discharges or releases by telephoile to

thc Louisville Regional C3l'fice at, 502-429-7122, or the Cabinet's 24-hour notilication number,

800-928-2380 or 502-564-2'380,

14. BUI sllall impletliafely peifolI11 nny Ilecessiiiy iemedlal nctiorls upofl discovery of

a spill, discharge, bypass or upset condition.

H. 5'bile 8UI owns the lhiniers IIollow collection system, dermed herein as the

system of pipes„puinp, pump stations, manholes, the wet-well, ffoiv meters and other

appurtenances owned by BUI and which aire used to serve the customeis of the Hunters Hollow

%KTP, BUT shall provide for regular operation and maintenance of the Hunters TTollow

collection system including any struclures which shoulcl he added to prevent solids and floatables

1'rom entering into the unnamed tributniy of the Brooks 14in. BUI s!iall also provide for'he
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clpellliion and mainic;nance nf the Veolia temparary VAVTP xvhile it is on site a»el prior ta any

connection of the 1lu»t'ers Hollovv collection system to thc Bullitt County Sanitary District

{"RCSD") sewer system.

16. BUI, hall immediately begin implementing steps io correct ]kl inlo the 1-funters

Ilolluw collection system, ancl, beginning January I, 2015, RUI shall spend no less ihan $30,000

per year to address this IEcI until it conveys the Hunters Hollow collection system to a»otllei

entity, or until the Cabinet concurs in ivriting thai I<XI into the 1 lunters I Iollow collection system

has been substantially cnrreciccl. Corrective steps shall rmnimally inclucle the fnllowing.

a) On or bcfa:c December I, 2014, BUI shall submit to the Cabinet's Divisiail of

Fntorcemcnt {DENF) fnr review and acceptance the report of the MI Study of the

IIunters I 1'ollow WAVTP collection system previously completecl bv BUI's contract

en'nnecl
')

(Jn cir bcfare lviarch I, 2015, 13IJI sha,ll submit io the DENF for ievieiv and

accepiance, a xvzitten Caneciive Action Plan {CAP) lvith a. sclieclule of

implementation. 'I'he CAP shall identify specific actions BUI wiII implement io

address IEcl into the Hunters Hollovv WWTP collection system,

c) Upon revievving thc CAI submitted by BUI, DI".NI'ay, in lvhole or in part, (1)

approve, (2) disapprove or ('3) prnvicle comments io BI}Iiclentiiying any deficiencies

in the CAP,

i'} Upon xvritten notification by DENF ihat the CAP is accepted, BUI shall

immediately begin implementing the CAP.

ii) Upon vvrittcn noiilication hy DFNF that the CAP is cfeficient, BI.}Ishall have

thirty {30)days flnm the dale of written notirication to submit an ainended
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CAP addr'cssurg DL'NF s cnmlilcnts. lf any pal1 of tile CAP ls clrsapprovcd

after it has been submitted a second time, the Cabinet may, in its reasonable

discr'tion, deem BUI to be out nf compliance ivith the Agreed Order for

lailurc to timely submit a CAP and may assess stipulated penallies pursuant to

this Agreed Order.

iii) If BUI receives no response from l3ENF vvithin sixty (60) days of DENF's

receipt of a CAP, such CAP shall be deemed approvccl effective upon the

expiration of that sixty (60) day pcriocl.

d) Beginning January 15, 201S„OUI shall submit quarterly progress reports for

compliance rvith the Agreed Order by the frAeenth (15'") day nf the first month

I'nllovving each quarter to DENF ancl the DOEU Franl-fnrt Regional Oftice;

17. Unless othcrwisc stated by a specific paragraph, all concspnndence, documents,

notices, ancVnr requests required to be sent nr submitted tn thc Cabinet by this Agreed Order shall

be sent to the Director, Division ofEnforcemcnt, 300 Fair O;rlcs I. ure, Franlcfort, kY 4060l.

PENALI'IES AND COST RECOVERY

18. BUI shall be liable for civil pcnallies in thc amount nf third~ thousand dollars

(S30,000) for the vinlations described in paragraph six (6) above. Payment shall be clue frftcen

(l 5) days after this. Agreed Order is entered by the Secretary or. his designee, unless BUi provides

DENF written notice of its intent to implement a Supplemental Environmental Project as

outlined in paragraph rrventy-five Pi) below.

19. BUI shall be liable for civil penalties in the amount nf one hundred rrventy-five

thousand dr!liars ($12),000) fur the v!ulations described in paragraph ten (l0) above. Prryment

shall be due ninety (90) days after this Agreed Order is entered by the Secretary or his designee
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20. As of October 1, 2014, the Cabinet hlls exp!".Ilclecf tf'liltcerr thousand six !1u11dlccl

six dollars and fiflcen cents ($13,606.15)in oversight and response costs related to the

enviro»mental emergency fnllovving the failure nf the 1'funte!S IInf low WVW IP. BIJI shall

reimburse the Cabinet for the lull amount of the response cnsts as statecl herein. Payment shall

be due on the fifteenth (1>'"') clay o! the month after tlris Agrcccl Order is errtered by the Secretary

or his clcslgnee.

21. The Cabinet may assess against BUI a sfipillate!1 penalty of five hundrcc! dollars

($>00) for. each failure to comply with the remedial measures contained in paragraphs thirteen

(13) through seventeen (17) above. The stipulated penalty shall be due a»d payable in full within

thirty (30) days nf the Cabinet issuing vvritten notice clcmanding stipulated penalty. This pena! ty

is in addition to, and not in lieu nl', any other penalty that cou!d bc assessed as specifically stated

in this Agreecl Order.

22. Nntvvithstanding the language ol par.!graph hventy-one (21) above, a. stipulated

penalty of one hundred dollars ($ 100) mr y be assessed for each violation of BUI's IG'DES

permit and each bypass, spill, discharge bypass discharge, upset condition discharge and other

releases of'substances originating from BUI's collection system, as "collection system" is clcfined

in paragraph fllteen (15) of this Agreed Order, including any bypasses occurring at the for1Trer

Hunter.s I-fnlfniv KVWTP site, which results in or contributes to the pollution of the wacers nf'he

Comrnonvvealth, This pc!1alty is in addition ro, and not in lieu of'„any other penalty that cou!d be

assessed as specificaHy stated in this Agreecl Orcier.

23. If BUI be!ieves the demand for pay»rent nf a stipulated penalty is eranneous or

contrary tn law, Bf.!1 m =y request a hearing in accordance with IsT<S 224, I 0-420(2). The request

f'r heaIing does not excuse timely p lyment of'the stipu!aied penalty. !I'an order is entered
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pursu;mt to I~RS 224.10-140 that excuses paylllcnt. the Cabinet will refund the payment.. Failure

to make timely payment shall constitute an additional violation,

24. Payment of civil penalty and stipulated penalties shall bc by cashicts check,

eel lif led checlc of money order, made payable to "I<entucky State Tteasul et anrl scni to 'thc

aitcntion of Accounts Payable, Office of Adminisnative IIearing,", Energy and Environment

Cabinet, 35-36 I'ountain Place, I'rani<fort, Kentucky 40601. Please note "Case No. DOKV-

34022" on all instrumenis of payment.

SUPPI.KMKiWTAI, EiNVIRONihIKNTAI. PRO JKiCTS

25» In lieu of payment of the civil penalties set fotth in paragraph eighteen (18) 13UI

shall allocate thirty thousand dollars ($30,000}tovvard the performance of a Supplemental

Environmental Project ("SEP")as set 1'orth beloiv:

a) BUI shall tully implement the SEP xvithin tvvelve (12) months of the Secretary

esecufmg this Agreed Older.

b) I3LHI shall develop and implement a t.'.AP to eliminate sources of MI within the

customers'ortions of the sewer lines that connect I o the Ihmters IIollovv XVWTP

collection system as determined through smoke testing, dye testing, television or

visual inspection;

c) ftems scheduled lor repair and/ot replacement can include, but need not be limited to„

defective lateral lines, illegal dovvnspout connections, clean out. traps, and illegal

sump pumps; and

d} BUI shall notify':the DO%V Louisville l<eLdonal Ol'ltce prior tu initiating any

remediation of a private source of IP I.

BIJi may satisfy its obligations under this SEP by entering into an ageement with an appropriate
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local government or agency requiring it to comply rvith the requirements of this paragraph.

trventy-tive (25). "I he Cabinet shall have the right to review and accept any such agreeinerrt to

perform thc SEP set f'orth by this paragraph.

26. In the event that BUI fails tn cnmpletc the SEP as described in paragraph twenty-

live (25) above, BUI shall pay in full the civil penalties dcscribcd or asscsscd in paragraph

eighteen (18) rvithin fifteen (15) days of ivrittcn notice fi nru thc Cabinet. Payment shall he made

as described in paragraph twenty-four (24) above.

27. In lieu of payment of the civil penalties set foith in pruagraph nineteen (19)above,

HUI shall peiform the following SEP. No later than sixty (60) days aAcr the date the Secretary

executes this Agreed Order, BUI shall connect its collection system to thc BCSD sanitary sevver

system to divert the Dry Weather Fiorv and as much of thc Net Weather Flovv as possible, under

terms of an agreement negotiated between BCSD and BUI gener ally in the form of Attachment

"A" to this Agreed Order., and disconnect the Pecco WWTP and thc Vcnlia 'V'rVTP. HUI shall

minimally comply with the provisinns set forth in said Agrecmcnt, which include but arc nnt

limited to the payment of $125,000 to BCSD and thc payment nf the cost to design anti construct

that part of the pipeline connecting the 1-Iunrers IIollow W%'TP collection system to the BCSD

sanitary sewer systcrir, avhich part cnrisists o( the pumps, pipeline and two (2) liow meters from

the Ilunters IIollow WWTP site to the location where the tlow meters are reasonably installed as

agreed to by BUI ariel BCSD.

28. In thc event that BUI fails to complete the SEP as described in pamgraph twenty-

seven (27) above, 8 III shall pay in full the civil penalties described or assessed in paragraph

nineteen (19}above within lilieen (15}days of written notice from the Cabinet. Payment shall bc

niadc as described in paragraph hventy-four {24)above.



MISCEI,LACTEOUS PIMVISIONS

Z9. This Apteed O>cier only addresses violations specifiecl or addressed in this Agreed

Ordei. Except as othercvise provided herein, nothing contained in this Agreed Order shall be

constl. Llecl fo '6'dive or limit anv remedy or caclse of act]an by the Cabulel, basecl on statutes ar

regulations under its jurisdiction, and the Defendant reserves its defenses thereto. The Cabinet

expressly tesetves its iight at any titne to issue administrtilivc orders and to t'dcc any other action

it deems necessary, that is consistent svith this Agreed Order. I:Iovvevcr, provided that the

.f3efendant complics ~vith all provisions of Ihis Agreed Order, inclucling but. nut limited io paying

all response costs, performing all requited remedial actions, paying all civil penalties or

completing any SEPs, the Cabinet shall release the Defendant, and its successors and assi ns,

predecessors„parent companies, officers, agents, representatives and shareholders from titty

claims arising under IMS.224,70 and 401 l<AR Chapters 5, .10, and I lor aut af the matters

addressecI in paragraphs one (I) thtough txvelvc (12) of the Agrccd Order herein, up to and

through and! ncluding the effective date al'this Agreed Order.

30 'fins Agreed Order shall not prevent the Cabinet from issuing„reissuing,

renewing, Jnodlfylng, revoking, suspci'tcitng, denying. tern'llilating, or reopening any pcrtnlt to

BUI. BU[ reserves its rights and defenses thereto, except that BUI shall riot use this Agreed

Order as a del'ense.

3I. BUI vvaives its right to any hearing on thc matters achnittcd herein. Havvever,

failure by RUI to comply strictly xvith any or all of the, terms of this Agreed Order shall be

grounds fot'he Cabinet to seek. entorcemenl. of this Agreed Order in Franklin Circuit Coutf and

ta pursue any othel appl opriate administrative or judicial action under KRS Chapter 22-'I, and thc

regulations promulgated pursuant thereto.
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32. The Agreed Order may not be amended except by a written order of the Cabinet's

Secretary ar his designee. BUI may request an amendment by writing thc Director of thc

Division nf Enforcement at 300 Fair Oaks Lane, Fran!<inri, ICentucky 40601 and stating the

reasons for the request. lf granted, the amended Agreed Order shall not affect any provision af

this Agreed Order unless expressly provided in the amen<feel Agreed Order.

33. The Cabinet docs not, by its consent to thc entry of this Agreed Oider, warrant ar

aver in any manner that BM's complete compliance with this Agreed Order v/ill result in

compliance with the provisions of KRS Chapter 224, and the regulations promulgated pursuant

thereto, Nobvithstanding the Cabinet's j.cview and approval of any plans formulated pursuant to

this Agreed Order, HUI shall remain responsible far cnmpli mce with the tetms of KRS Chapter

224 and thc regulations prnmulgated pursuant thereto, this Agreed Order and any permit and

compliance schedule requirements,

34. The Cabinet agrees to allnw the performance of thc above-listed rcmcdial

measures, above listed SEPs and/nr payment of civil penalties by BUI to satisfy its nbligations to

the Cabinet generated by the violations described above,

35. The Cabinet and BUI agree that the remedial measures agreed to herein are

facility specific and designed to comply with the statutes and regulations cited herein, This

Agreed Order applies speciGcal]y and exclusively to the unique facility referenced herein and is

inapplicable to any other site ar facility owned and/nr operated by RUI.

36. BUI shall give notice of this Agreed Order to any purchaser, lessee or successor in

interest prior to the transl'er of arvnerslup and/or operation of any pm% of its now-existing facility

nccttrring prior io termination of this Agreed Order, shall notify the Cabinet that such notice has

been given, and shall follow all statutory and regulatory requirements for a transfer. Vv'hether or

U



not a transfer takes place, BUI shall remain fully responsible for completing any SEP, payment of

any stipulated pcnaltics and for performance ot all remedial measures identified in this Agreed

Order.

Compliance with this Agreed Order is not conditional on the receipt of any

federal, state, or local funds, or upon the approval of rate increases or surcharges by local or state

boards, coinmissions, or other agencies that regulate private utiliries.

3g. This Agreed Order shall bc of no force and effect unless and until it is entered by

thc Secretary or his designee as evidenced by his signature thereon. lf this Agreed Order contains

any date by which BUI is to take any action or cease any activity, and the Secretary enters the

Agreed Order after that date, then BUI is nonetheless obligated to have takin thc action or ceased

thc activity by thc date contained in this Agreed Order,

TENTATION

39. This Agreed Order shall terntinate upon BUI's completion of all requirements

described in this Agreed Order. BUI may submit written notice to the Cabinet: when they believe

all requirements have been performed. The Cabinet will notify BUI in writing of whether it

intends to agree with or object to termination. The Cabinet reserves its right to enforce this

Agreed Order, and BUI reserves its right to file a petition for hearing pursuant to KRS 224.l0-

420(2) contesting thc Cabinet's determination,

Mr. Chgs Co, 45 Pi2UZQZ OF= APOg~c,g
Bullitt Util ', Inc. I gg ~~pO~ P

Pi~~~ »c=43 r

Aol 9c Z~ t$
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Robert C, Moore, Esq.
Attoiney far the Defendant

Date

AI'PROVAL RKCOli<IME<NDKD BY:

Daniel Clark Cleveland, Attorney
Office al General Counsel

Date

leffrey A. Cummins, Director
Division of Enforccnient

C. Michael Haines. Executive Director
Office of General Counsel

Date

I-IA VK SKKN:

Hon. Susan Rase Green, l-Iearing Oflicer
Office of Administrative Ilearing

Date

'i<Vherefore, thc fare@Taing Agieed Order is entered as the final Order of the Ener~ and

Fllvilonilnenl Cabinet this day of , 20I4,

ENERGY AND ENVIRONMENT CABlNE'I"
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LEONARD Ii. PETERS, SECI<i'TAI<Y

CERTI1 ICATE OF SKM ICE

I hereby certify that a true and accurate copy
of the foregoing AGBXED ORIlKR was
mailed, postage prepaici, to the following
this day of
20 i4.

Hon, Robert Moore
IIazelrigg and Cox, LLP
P.O. Box 676
415 (Vest KIain Street
Frankfoit, KY l0602

and hand delivered to:

Hon. Daniel C. Cleveland
Office of (general Counsel
200 Fair Oal.s Lane, 1"''loor
Frnnlcfoit, Kentucky 40601

DOCr<r."T COORDINATOR

Distribution:
DOEV
DI!NF —Philip Kejzlar
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MTED 10/63./14

nc. ("Bulfitt Utilities" ), on

ownsC~e Hunters Hollow

M County, Kentucf;y- The

$ service for approximatefy

month. On. or about March

come Buffitt county'anitation District {BcsD") and Buffitt vti';7tfes, (

thLs 4e~day of Ocfp5er„2034and. har by enter into this A'greemenz.
~~6 4~

WHEREAS, Buffitt Utilities is.a privately owned'wastewater utflitytha
wastewater treatment plant l ~")and collection sy tern located in Bufh

Hunters Hollow wwTP was a 25I3,000 gallon per day ("gpd") vlwTP providln

BBG residentiaf and commercial customers at a residential rate of $26.$3 per
29, 201~, the Hunters Hollow VAvTP suffered a catastrophic failure.

Banerared by the Huritars

the use of a Pecco

WHEREAS, BulffLt Utili.ies has provided treatment for the v stevater
Hollow coffection system {"Coffeccion System") since b/larch 29, 2014 thr ug

temporary ~and a 0'cofia temporary O'AVTP, The co<to aperate these
exorbitant, and a short term and ion@term soludon to the failure of the Hun

needed in order to provide try~ant for the wastewater geneiat d by the

temporary WWTPS is

ers Hollow WVFI P is

Cbffe&on Sy~~

lin-- to provide short term
until a permanent

is expected to be on or

WHEREAS, in order to avoid an environmental emergency, BCSD is w
emergency treatment for the viamewater generated by the Collection System
sofutron to the failure of the. Hunters Hollow WWTP can be implemented whip
beforr December 31,2016.

NQWTf-fERE(-QRE, in consideration of'the premises set forth fterein„BCSD and Buff ltt Utilides
hereby agree to the inflowing terms

LBCSD agrees to make any and ail l easonabfe efforts to accept the wagewatel ffow ftom the
Collection System within sixty (60) days of the execution of this Agreement. BCSD shall not be
responsible for failure to complete the construction of the proposed facilities due to state or
federal permitting r qufrements (Division of water, Department of i ransportation, etc.),
acquisition of easernients or any other delay due to causes beyond the control of BCSD

2. BCSD agr~ .o provide treatment for the wastewater generated by tne Collecdon System until
December 31,2016.

3. Bullitt vtifitiw will purchase and inrRff Lvro {2)mayledc flow tneters,,,and BcsD hall maintain
the w<vo (2) flow meters. One eater wilf be provided for the Colic&i'on Sy~wm's flow diverted to
Ur ion Tool {divided beaveen Plant Three and Willa brook), and th second meter will be
provided >or the Cof faction Syst m's flow divaried to pioneer Villa~. i

l,
BCSD shail m-ke every reasoi abl a";tempt to accept from the Coilactjon Sy~i m an average.
daily Bow of zB0„000gaflons with a mammurn peafr daify tfmv ot up to 300,000 gallons. The
amount of maXimum peak day flam accepied shall be depend nt upon performance of BCSD

1
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5.

6

7

g.

9,

ts to the pump rates fromti ea«lmafit facilities. BCSD shall have all author«y «o make adj~imen»
the Cotiecrion Syste'.
Any ov rgows from the Collec«ion System caused by flows in excms

4 above. shaff be reported to the l<entuc!"y Division of Mater by Buff l<

responsibility of Buffitt Utifities until the <affection S'ystern is ccinveyd

entity.

BcSD shaH only be responsible for the portion ol'tfie pipeline frotn th,

Buffitt Utifit.es to the BCSD's treatment plants.

Buf litt Uti»ities shall be responsible for maintaining the Hunters Hollo

rhe oper tion and maintenance of the pumps at the site of the form

Bugitt Utilities agr es to pay BCSD for treat!nant oi wastewater from

amount equal to eighty percent (BOM) of the gross revenue, excfudi~
received by Bullitt Ut»Tlties from its customers. per month. BuHitt Util

Louisville VJa.er Company to, if possible, pay this eighty percent of m,

exciuding surcharge receipts directly to BCSD.

BCSD shall engineer «he pipeline from BCSD's existing facilities up to
meters for the Hun«ers Hollow Collection System and shall engineer i

pump stations co accept the increased flows from the Cogection Syst

engineer the two (2) new'i'low meters„and the pumping and piplnr: s

facllides to said flow meters BCSD shaH hav review authorfty of Bu

system engir,earing design to the tuvo (2) new flow metering points, i

those 5iated In par- g'mphi

t Utilities, arid shall be the

d to BCSD or ancither

e flow niet ers installed by

Collection System and for
er Hunters HoHow ~iVNITP.

the Collection System an

g surchai"$ 9, receipts~

ties shall request the
onthly gross revenue,

the two (2) new'flow

pgrades required at BCSD

em. Buf litt Utilities shall

ystems from i «s existing

.litt Utilitie" pumping

eluding the flow me«ers,

ts. Bulfitt Udffties'umps
I'o

assure that flow rates can be controlled during peale day flow even

shall have variable rate adjustment for controlling flow rates.
1O. BCSD shall require a contribution in afd of construction in the amoun( of$125,OOO.OO. The.

8125,000 is to be paid directlyto BCSD iipon ex cutfon oi this Agreemen~
i

11.Due to the unusual situadon that this customer connecrion Is for shoitr rm emergency

gi' t pl d eassecurityforruffilfingrtsdutiesunderthisagre men until

December 31,2016, its interest in any surcharge proceeds that the Public Service Commission

("PSC")may authorise, that e"reedszhe surcharge proceeds aut'horized to pay for services

and /or equipment provided by Veofia, Pecco and other fndividuafs or entities to Bullitt Utilrties

to respond to the failur of the Hunters Hollow y'&vip.

13. BCSD anci Bulfitt Utilities agree to work to devefop a long term solution totfie failure ofthe
Hunter s Hollow My'.
At any time during the term of this agreement, BcsD may purchas

'
Bulli««Ut!lities the

Hut!ters Hollow CaflecHon System, including it- piping, rnanholes, purIip stations, pumps and

appurtenances for the amount of One Qol far (51.00),contingent upon and subject t'o, the PSC's

au horization or the payment of a surcharge to Bulfitt Utigties and the surcharge proceeds wiH

continue to be paid to Buffitt Utilities or its assign - (s) after the sale of the CoffecQon Syscem,
a

Shoufd the PSC atrthorhe the paymerrt of e surcharge to Bullitt Utifitf+, but not'he right to

treatment orily, the tap fee required by BCSD Resofution Number 2O12-0B >vill be waived for
connectiorr of BuHitt Utilizes to BCSD in exchange ior the engineerin and consuctfon
contribution provided by Bullltt Ufifities.

12. Buflitt U"illtiesa e ~ o

deci."»y~!1 Tim.- Oct. 14. 2014 12:02P1'LNO. ':,000



continue to rec lve the surcharge'proceeds after Suffitt Utilities'a law

the. BCSD she JJ have the right ta purchase the Ca flee."Ian Syst m for t

($X.OO) upon the expiration of the surcharge,

15. General provisions

i5.iSuccessors and As igTIs. No pary shall assi', sublet. or transfer

Agreementv~ithout the prior written consent of the other parti

construed as creating any persona) flabiTity on the patt of any o

or private body which may be a party thereta, nor ~hall it be co

or benefits hereunder to anyone other than the parties to the
25 > Vlediatian. Claims, disputes or other matterin question bettve

Agreememsha Jf be ffMsubjoccto preSuft mediation prior to t
or litigation. Pre-suit mediatian iS a condition precedent.to fili

meaqate is a material and essential provision of rhis Ag cement.
to ln writfn@tfte partfes shall continue to provide and Jar rriake

payments to be perfo™edpursuant to this Agreement'duringa

except far plyrrfents for items or afark in dispute. Either pa~i

of the Colfeczion System.

fe amauiit af Cine Dollar

its int rest in this

Nothing her~ fn shafI be

rI cer or agent of any public

nstrued as giving arjy rights

Agreement
rj the partiies ta this

fIB fjIfng af any legal claims

aration. The obligation ta

Unless otherwise agreed

the treatment, yvorlc cond

ny med'iatian or Jitimtian,

may initiate a inc diatloo

proceeding by submitting B request in writing to the other party,.within a reasonable time

arter the claim„dispute or other rnatter in question has arisen, but in no event after the

appfic bfe s".atute of limitations has expired The parties shaft enIdeavor in goad faith to
mutuallyagree upon Bn acceptable rnediatar. Each partyisto boar its own fees; casts Bod

cessfuf., all cfafms,

cuit or District Courts af
Commonweafth of

expenses aT said media don. In the event that mediation is unsuc

disputes, or other Tnatters in question shall be resolved in the Cir

Buffitt County, Keqtuckt and shall be governed by the laws of the

Kentuc!qr. I

3.53This Agreement may be executed in Wo or more original or hcs
which shaii be deemed an originaf and all af which shall constftu

Agreement,

15,4Construction, Should any provision of this Agreement require in].

mile counTerparts, Bach of

te but one arid the same

erpretatior» or

construction, rt is agreed by the partfes hereto that the Cour~ aeImfnistrBTIve body or other

emfty I'nterpreting or co'struing this Agreement s hali Aot apply the prestijrjpzian that the
pro~asians hereof shall be more arfctfy construed against one par»»j than another by reason

of the rule of construcdan that a documemis to be mare strictly

party 1vho itself or through iits agent prepared the same. The he

subsections Bi e for coAVB'lieAce only Bnd sfiall Aot afreet or cont

construction of ariy af the proVisions of this Agreement,

15$ Nok1ces All noTices, request-, demar»da, ar other communication

Agreement shaJI b inade in writing and shall be served by hand

in the United States Maif, certified rTIBII, return r"ceipt requested

cons~ed against the

adings of sections and

ol the meaning or

s required under this

(elivery or by placing such

and bearing adequate

considered a waiver of any subsequerIt d fault ar non-p - rform- rice

pa~ge or by overnight mail. Each notice shall be effective upoiI receipt
.6Mta'rver. Mo ww'ver by any party of any default ar non-performance by either party shall be

I

Received Jim."Ott, 14, 20JL12:02PiYLJiJQ, 3000
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l5./Sevetabfffty. Irr the event that any term, provision or covenant

Invafid or unenforceable by a court oi competent jurfsdictfon, 'tl

Agreement shali remain valid'and enforceable by any pattyto th

invalid unenforceabfe covenant shall automatically be deemed

provide Ehern~~im'um rights ava! labia under appficabfe faw to t
behettciary'f the term„provision, or covenant in question.

j,5,8 Author of Parties The individuals who have executed this Ag

respective parties expressly representand warrantthat they ar
behalf. of such entities for tfie purpose of duly binding such cnt

XSSIN'mE EVENTVHAT EITHER TEE eCSD AND OZ BEJLLm'IiTILITI

ereunder shall be held

e remainder of this

e Agreement angl the
odftled and amended to

be party who is The

cment on behalf ofthe
I authori.ed tn sign on

as to this Agreement.

ES ISUNABr< TO

Entt eA~ ~ament. ThisAgreernent~ t fotththe enttre Agreem

hereto and, except as o.henvise etpress!y provided, Miffy replace

any and all prior Agr. ements or understandfn~ between the pap
the subject matter hereof,

, c ncefs and supersedes

ies hereto pursuant to

I
NEeOTIATEAN AGREEO OROER VmH TIIE LNERI-YAND ENVIR4NMENT CABINET THAT IS

NOT ACCEPTABLETO THE PARTY TQ THE AGREED OROFFI, THIS<AGIREEMENT SHALL

BECOME NULL AND VOII3 AND Ub1ENFORCFABLE,

15.10 r ent between the parties

IN thfITNEss 1NREREQF, the parties hereto have &ecuted thi

year fjrstzbove written.
Agreement the day and

Bullitt Courtty Sanitation District

Prim name and title

~- Ce~@,4, A5
~oa~g ~z p,

f~~ ~

Print name and title

P,eeeivetI Time Qcr.. 14..2'"4 ]2:02PIKI~Io, l9II0
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