
COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:

APPLICATION OF JESSAMINE-SOUTH
ELKHORN WATER DISTRICT FOR A
CERTIFICATE OF PUBLIC CONVENIENCE AND
NECESSITY TO CONSTRUCT AND FINANCE A
WATERWORKS IMPROVEMENT PROJECT
PURSUANT TO KRS 278.020 AND 278.300

NOTICE OF FILING

)
)
) CASE NO. 2014-00084
)
)
)

Notice is given to all parties that the following materials have been filed into the

record of this proceeding:

The digital video recordings of the evidentiary hearing
conducted February 10 and February 11, 2015 in this
proceeding;

CertiTications of the accuracy and correctness of the
digital video recordings;

All exhibits introduced at the evidentiary hearing
conducted February 10 and February 11, 2015 in this
proceeding;

The written logs listing, inter alia, the date and time of
where each witness'estimony begins and ends on the
digital video recordings of the evidentiary hearing conducted
February 10 and February 11, 2015.

A copy of this Notice, the certifications of the digital video records, hearing logs,

and exhibits have been electronically served upon all persons listed at the end of this

Notice. Parties desiring electronic copies of the digital video recordings of the hearing in

Windows Media format may download copies at:



htt // sc.k . ov/av broadcast/2014-00084/2014-00084 10Feb15 Inter.asx

htt:// sc.k . ov/av broadcast/2014-00084/2014-00084 11Feb15 Inter.asx

Parties wishing annotated digital video recordings may submit a written request

these recordings.

The exhibits introduced at the evidentiary hearing may be downloaded at

htt:// sc.k . ov/Home/Libra ?t e=Cases&folder=2014%20Cases/2014-00084.

Done at Frankfort, Kentucky, this 23"day of February, 2015.

Director, Filings Division
Public Service Commission of Kentucky
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In the Matter of:

COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

APPLICATION OF JESSAMINE-SOUTH ELKHORN
WATER DISTRICT FOR A CERTIFICATE OF PUBLIC
CONVENIENCE AND NECESSITY TO CONSTRUCT
AND FINANCE A WATERWORKS IMPROVEMENT
PROJECT PURSUANT TO KRS 278.020 AND 278.300

CERTIFICATE

I, Sonya Harward, hereby certify that:

)
)

) CASE NO. 2014-00084
)
)

1. The attached DVD contains a digital recording of the Hearing conducted in

the above-styled proceeding on February 10, 2015. Hearing Log, Exhibits, Exhibit List,

and Witness List are included with the recording on February 10, 2015. The Hearing

was recorded on two consecutive days, February 10, 2015 and February 11, 2015,

separately.

2. I am responsible for the preparation of the digital recording.

3. The digital recording accurately and correctly depicts the Hearing of

February 10, 2015.

4. The "Exhibit List" attached to this Certificate correctly lists all exhibits

introduced at the Hearing of February 10, 2015.

5. The "Hearing Log" attached to this Certificate accurately and correctly

states the events that occurred at the Hearing of February 10, 2015 and the time at

which each occurred.

Given this 19'" day of February, 2015

My commission expires: August 27, 2017



iil Session Report - Detail 2014-00084 10Feb2015

3essamine-South Eikhorn Water
District

Date: Location: Department:
2/10/2015 Other Public Service

Commission
Hearing Room 1 (HR 1)

3udge: David Armstrong; Jim Gardner
Witness: William Berkley - for JSEWD; Dallam Harper - for JSEWD; Christopher Horne - for JSEWD; 3ohn Horne - for
35EWD
Clerk: Sonya Harward

Event Time Log Event

9:55:04AM

9:55:06AM

10:00:22AM

10:00:24AM

10:00:53AM

10:01:30AM

Session Started
Session Paused
Session Resumed
Vice Chairman 3im Gardner-
Introduction of Attorneys for

Note: Harward, Sonya

Outstanding Motions

Note: Harward, Sonya

Preliminary Remarks
the Parties

3essamine-South Elkhorn Water District (JSEWD)-Bruce Smith and
Anthony Martin; AG's Office-Jennifer Hans and Stefanie Kingsley;
Forest Hills-Bob Watt and Monica Braun; and PSC-Ann Ramser and
Aaron Ann Cole.

There is one outstanding motion to incorporate documents into this
case. Vice Chairman Gardner sustained the motion and will allow
those to be admitted and given weight deserved.

10:02:37AIYI

10:02:47AM

10:03:06AM

10:06:56AM

10:11:39AM

10:13:56AM

10:15:42AM

10:15:49AM

10:21:32AM

10:21:45AM

Public Comments
Camera Lock Deactivated
WIlliam Bates, Resides at 704 Chinkapin Dr, Nicholasville

Note: Hanvard, Sonya Mr. Bates shares his concerns about the water tower, which he has
expressed since he found out about the potential tank in May 2010.

Don Douglas, Resides at 733 Chinkapin Dr, Nicholasville
Note: Harward, Sonya Mr. Douglas's house is the one located closest to the potential water

tower. He shares concerns about the water tower.
Mr. and Mrs. Rangnekar, Reside at 709 Chinkapin Dr., Nicholasville

Note: Harward, Sonya Mr. Rangnekar expresses his family's disappointment regarding
moving into the neighborhood and a week later finding out about
the water tower being proposed.

Lisa Tomassoni, Resides at 604 Buroak Dr., Nicholasville
Note: Harward, Sonya Ms. Tomassoni shares concerns about the tower being located in the

Forest Hills subdivision where she has resided for the last six years.
Atty. Smith - Addresses Various Topics

Note: Harward, Sonya Publication af notice, exhibits, witnesses, and references to CN 2012
-00470.

JSEWD - Exhibit 01
Note: Harward, Sonya Notice of Publication copied from newspaper (will still need to

provide an affadavit)
Regarding Glenn Smith - 35EWD

Note: Harward, Sonya Mr. Smith's responses will be entered in the record and he can be
dismissed from testifying further.

Vice Chairman Gardner - Disclosure
Nate: Harward, Sonya The Vice Chairman previously worked at a firm that represented Mr.

Richey and Photo Science.
Note: Harward, Sonya No party has any objection to the Vice Chairman hearing this case
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10:22:26AM

10:23:10AM

10:24:21AM

10:25:43AM

10:26:41AM

Note: Harward, Sonya
Atty. Braun to Witness Berkley

Note: Harward, Sonya

Reviewing Witness's credentials.

Asking about market value of homes being the same as in CN 2012-
00470.

Witness William Burkley (for JSEWD) takes the stand and is sworn in.
Note: Harward, Sonya Principal of Bluegrass Valuation Group, LLC

Atty. Smith Direct Exam of Witness Berkley
Note: Harward, Sonya No changes to testimony but has updated the information previously

testified to in CN 2012-00470.
JSEWD - Exhibit 02

Note: Harward, Sonya Market Analysis Jessamine/South Elkhorn Water District Proposed
Water Tank Site Adjoining Forest Hills Subdivision Jessamine County,
Kentucky, March 4, 2013, Prepared by Berkley Appraisal Company

Atty. Braun Cross Exam of Witness Berkley

10:30:38AM

10:32:48AM

10:34:37AM

10:36:23AM

10:38:08AM

10:40:36AM

10:44:31AM

10:47:38AM

10 l9:39 AM

10:51:05AM

10:51:55AM

10:52:13AM

10:54:17AM

10:54:51AM

10:57:31AM

Atty. Braun to Witness Berkley
Note: Harward, Sonya

Atty. Braun to Witness Berkley
Note: Harward, Sonya

Atty. Braun to Witness Berkley
Note: Harward, Sonya

Atty. Braun to Witness Berkley
Note: Harward, Sonya

Atty. Braun to Witness Berkley
Note: Harward, Sonya

Atty. Braun to Witness Berkley
Note: Harward, Sonya

Atty. Braun to Witness Berkley
Note: Harward, Sonya

Atty. Braun to Witness Berkley
Note: Harward, Sonya

Atty. Braun to Witness Berkley
Note: Harward, Sonya

Atty. Braun to Witness Berkley
Note: Harward, Sonya

Forest Hills - Exhibits 01
Note: Harward, Sonya

Forest Hills - Exhibits 02
Note: Harward, Sonya

Atty. Braun to Witness Berkley
Note: Harward, Sonya

Forest Hills - Exhibit 03
Note: Harward, Sonya

Atty. Braun to Witness Berkley
Note: Harward, Sonya

Discussing recent sales data in more detail, beginning with the
number of homes constructed since March 2013.

Asking about average marketing time before and after March 2013.

Asking Witness about his appraisal of property/residence.

Referencing to Witness's Rebuttal Testimony regarding comparison
of homes to determine what will happen to value of residences due
to the water tank.

Discussing Harrodsridge Subdivision in Nicholasville.

Comparing the distance of the proposed tank on Chinkapin to the
nearest home with tanks in other subdivisions, such as Harrodsridge.

Comparing the percent of lots empty in Harrodsridge on the street
nearest to the water tower as those on other streets in that
subdivision.

Referencing page 21 of Witness's Market Analysis.

Asking Witness about his opinion about the outcome in the last case
and the new proposal.

Asking Witness if he's reviewed the recent sales data for 728
Chinka pin Dr.

Jessamine County, Kentucky, Property Valuation, Property Search
Display for 728 Chinkapin

Deed for Property at 728 Chinkapin Drive, Nicholasville, KY 40356,
entered on Dec. 17, 2014

Asking Witness about the sale of the home referenced in Forest Hills
- Exhibits 1 and 2 of this Hearing.

Map labeled FH-Bates R JSEWD1//2a, Page 1 of 2

Asking about proposed dimensions of the proposed tank.
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10:59:13AM

11:01:46AM

11:02:05AM

11:02:11AM

11:03:14AM

11:06:18AM

11:07:49AM

11:08:55AM

11:09:41AM

11:11:31AM

11:13:37AM

Atty. Smith - Objection
Note: Harward, Sonya

Atty. Braun to Witness Berkley
Note: Harward, Sonya

Forest Hills - Exhibits 04
Note: Harward, Sonya

Forest Hills - Exhibits 05
Note: Harward, Sonya

Atty. Braun to Witness Berkley
Note: Harward, Sonya

Atty. Martin - Objection
Note: Harward, Sonya

Atty. Braun to Witness Berkley
Note: Harward, Sonya

Atty. Martin - Objection
Note: Harward, Sonya

Atty. Braun to Witness Berkley
Note: Harward, Sonya

Atty, Braun to Witness Berkley
Note: Harward, Sonya

Atty. Hans Cross Exam of Witness
Note: Harward, Sonya

Question asked and answered.

Asking about appraisals and lenders requirements.

From HUD Regulations - 4150.2

From HUD Regulations - Appendix D: Valuation Protocol

Referencing page 2 of Forest Hills - Exhibit 04 of this Hearing.

Vice Chairman Gardner allows the question.

Referencing page 3 of Forest Hills - Exhibit 04 of this Hearing,
asking Witness to read about inharmonious uses.

The proposed tank is not in a cluster development.. Vice Chairman
Gardner asked for clarification of question.

Referencing page 3 of Forest Hills - Exhibit 05 of this Hearing,
regarding site hazards and nuisances.

Asking about homes in fall distance of proposed tank.
Berkley

Asking about sale prices of two homes sold on Burrow Dr. and
Chinkapin.

11:15:42AM

11:17:35AM

11:19:18AM

11:20:14AM

11:22:33AM

11:23:16AM

11:26:31AM

11:27:23AM

11:27:30AM

11:27:33AM

11:38:10AM

11:38:15AM

11:38:51AM

Atty. Hans to Witness Berkley
Note: Harward, Sonya Asking about the prices of two other lots in Forest Hills

Atty. Hans to Witness Berkley
Note: Harward, Sonya Referencing Forest Hills - Exhibit 01 of this Hearing,

Atty. Ramser Cross Exam of Witness Berkley
Note: Harward, Sonya Asking Witness the distance from proposed location of tower to Dr.

Douglas's home.
Atty. Smith Re-Direct Exam of Witness Berkley

Note: Harward, Sonya Asking follow up questions that were addressed by Atty. Braun.
Atty. Smith to Witness Berkley

Note: Harward, Sonya Referencing Forest Hills - Exhibit 05 of this Hearing. p. 3, regarding
site hazards and nuisances.

Atty. Smith to Witness l3erkley

Note: Harward, Sonya Referencing Forest Hills - Exhibit 03 of this Hearing.
Atty. Braun Re-Cross Exam of Witness Berkley

Note: Harward, Sonya Asking for date Mr. Bates bought the additional lot.
Witness Berkley is dismissed from the stand.
Break
Session Paused
Session Resumed
Witness Dallam Harper (for 35EWD) takes the stand and is sworn in.

Note: Harward, Sonya Previously employed by Bluegrass Area Development District at time
testimony was prepared,

Note: Harward, Sonya Independent Planner
Atty. Smith Direct Exam of Witness Harper

Note: Harward, Sonya No changes to Witness's testimony.
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11:40:22AM Atty. Watt Cross Exam of Witness Harper
Note: Harward, Sonya Asking Witness about resignation from Bluegrass Area Development

District.
11 i1:15AM

11:41:57AM

11:43:53AM

11:45:50AM

11:47:24AM

11:49:55AM

11:51:34AM

11:56:24AM

Atty, Watt to Witness Harper
Note: Harward, Sonya

Forest Hills - Exhibit 06
Note: Harward, Sonya

Forest Hills - Exhibit 07
Note: Harward, Sonya

Atty. Watt to Witness Harper
Note: Harward, Sonya

Atty. Smith - Objection
Note: Harward, Sonya

Note: Harward, Sonya

Atty, Watt to Witness Harper
Note: Harward, Sonya

Atty. Watt to Witness Harper
Note: Harward, Sonya

Atty. Watt to Witness Harper
Note: Harward, Sonya

Referencing Witness's Direct Testimony, p. 3, line 5.

Three documents: KRS 100.183Comprehensive plan required;
Witness's Response to Forest Hills'equest for Information, served
Sept. 26, 2014, Item 34; and AICP Certification Exam Outline.

Wilmore, Nicholasville, jessamine County 3oint Comprehensive Plan
2010

Again referencing Forest Hills - Exhibit 06 of this Hearing.

Cross exam should be limited to Witness's pre-filed testimony and
responses to information requests.
Vice Chairman Gardner overrulled objection due to this line of
questioning is in response to Witness's response to a request for
information.

Questioning about Witness's population projections.

Referencing report attached to Witnesse's Direct Testimony, p. 3,
map of population projection.

Referencing report attached to Witnesse's Direct Testimony, p. 4,
map of population projection (2010).

12:00:09PM

12:01:48PM

Atty. Watt to Witness Harper
Note: Harward, Sonya Comparing people in block groups in various years.

Vice Chairman Gardner - Cladifying question
Note: Harward, Sonya Asking what Witness means by distributing over the land population

area.
12:02:00PM

12:05:18PM

Atty. Watt to Witness Harper
Note: Harward, Sonya

Forest Hills - Exhibit 08
Note: Harward, Sonya

Asking about an area on the map that contains information about
population that seems to be impossible.

Witness's Response to Forest Hills'equest for Information, served
Sept. 26, 2014, Item 35.

12:06:25PM

12:11:52PM

12:13:04PM

12:14:04PM

Atty. Watt to Witness Harper
Note: Harward, Sonya

Atty. Watt to Witness Harper
Note: Harward, Sonya

Asking Witness about Forest Hills - Exhibit 08 of this Hearing.

Asking Witness about having training in population projection.
Atty. Cole Cross Exam of Witness Harper

Note: Harward, Sonya Asking about past and previous employment.
Atty. Cole to Witness Harper

Note: Harward, Sonya Referencing report attached to Witnesse's Direct Testimony, p. 3,
map of population projection, regarding percentages that have been
requested.

12:15:33PM

12:16:55PM

Atty. Cole to Witness Harper
Note: Harward, Sonya

Atty. Cole to Witness Harper
Note: Harward, Sonya

Referencing Witnesse's Direct Testimony, page 4, lines 1-4.

Again referencing report attached to Witnesse's Direct Testimony,
page 3, map of population projection, about percentages.
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12:18:02PM Atty. Cole to Witness Harper
Note: Harward, Sonya Asking Witness (1) why he used the 2010 information for his

population projection and (2) when the housing bubble ended.
12:20:00PM

12:21:46PM

12:22:52 PM

12:23:59PM

12:25:33PM

Atty. Cole to Witness Harper
Note: Harward, Sonya Asking if Witness's projections from the 2010 information is accurate

for the current year.
Atty. Smith Re-Direct Exam of Witness Harper

Note: Harward, Sonya Asking follow-up questions.
Atty. Smith to Witness Harper

Note: Harward, Sonya Referencing Forest Hills - Exhibit 07 of this Hearing.
Witness Harper

Note: Harward, Sonya Witness references and reads from KRS 100.191,p. 3, starting at
line 10.

POST HEARING DATA REQUEST by Atty. Watt (due by 2/24/15)
Note: Harward, Sonya Provide the work papers or calculations for the maps on pages 3 and

4 of the report from Witness's Direct Testimony, including the source
documents that were utilitized. (prefers to receive it electronically in
Excel with formulas attached)

12:29:49PM Discussion

Note: Harward, Sonya Discussion of documents already filed in record...no need for any
further action regarding those.

12:30:01PM

12:30:10PM

1:30:51PM

1:30:54PM

1:31:27PM

1:32:54PM

1:33:36PM

1:37:02PM

1:40:16PM

1:43:55PM

Note: Harward, Sonya
Atty. Watt to Witness J. Horne

Note: Harward, Sonya
Atty. Watt to Witness J. Horne

Note: Harward, Sonya
Forest Hills - Exhibit 09

Note: Harward, Sonya

Referencing Witness's Storage Analysis.

Referencing a spreadsheet in Witness's Storage Analysis.

Referencing Witness's Storage Analysis, p. 30.

Three documents: From CN 2012-00470, Response to Forest
Hills'upplementalRequests for Information, served Dec. 18, 2012, Item

16; From CN 2014-00084, Forest Hills'equests for Information,
served Sept. 26, 2014, Item 18; and handwritten note.

Break for lunch

Session Paused
Session Resumed
Witness John Horne (for JSEWD) takes the stand and is sworn in.

Note: Harward, Sonya President of Horne Engineering, Inc.
Atty. Smith Direct Exam of Witness J. Horne

Note: Harward, Sonya No changes to Witness's Testimony.
JSEWD - Exhibit 03

Note: Harward, Sonya Evaluation of Jessamine-South Elkhorn Water District Water Tank
Siting Study by Photo Science, Jan. 3, 2013, prepared by Horne
Engineering, Inc., Feb. 22, 2013

Atty. Watt Cross Exam of Witness J. Horne

1:47:16PM

1:50:07PM

1:53:01PM

1:56:13PM

1:59;57PM

Atty. Watt to Witness J. Horne
Note: Harward, Sonya

Atty. Watt to Witness J. Horne
Note: Harward, Sonya

Atty. Watt to Witness J. Horne
Note: Harward, Sonya

Atty. Watt to Witness J. Horne
Note: Harward, Sonya

Atty. Watt to Witness J. Horne
Note: Harward, Sonya

Referencing the Commission's Final Order in Case No. 2012-00470,
p. 8, footnote 3, regarding the number of gallons listed for daily
demand by the PSC.

Asking why Witness used 2010 as the base year.

Asking for details about the dimensions of the proposed tank.

Referencing the Storage Analysis, second map after p. 34.

Asking about selecting the site for the proposed tank.
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2:02:42 PM

2:06:00 PM

2:09:11PM

2:13:16PM

2:16:05PM

2:17:20PM

2:19:00PM

2:19:38PM

2:20:16PM

2:22:15PM

2:23:58 PM

Atty. Watt to Witness J. Horne
Note: Harward, Sonya

Atty. Watt to Witness J. Horne
Note: Harward, Sonya

Atty. Watt to Witness J. Horne
Note: Harward, Sonya

Atty. Watt to Witness J. Horne
Note: Harward, Sonya

Atty. Watt to Witness I, Horne
Note: Harward, Sonya

Atty. Watt to Witness J. Horne
Note: Harward, Sonya

Witness J. Horne to Atty. Watt
Note: Harward, Sonya

Atty. Watt to Witness J. Horne
Note: Harward, Sonya

Atty. Watt to Witness J. Horne
Note: Harward, Sonya

Forest Hills - Exhibit 10
Note: Harward, Sonya

Atty. Martin - Objection
Note: Harward, Sonya

Referencing Witness's Rebuttal Testimony, p. 3, line 17.

Referencing Witness's Rebuttal Testimony, p. 7.

Referencing Witness's Rebuttal Testimony, p. 9, line 9, regarding the
project profile.

Referencing Forest Hills - Exhibit 7 of this Hearing, the last page.

Referencing Witness's Rebuttal Testimony, p. 9, line 24.

Referencing Witness's Rebuttal Testimony, p. 11, paragraph that
begins "As an Engineer..."

States that in his research of PSC rulings on water tanks, that none
have ever been denied, especially when they are in violation of the
PSC's regulation on storage.

Referencing Witness's Rebuttal Testimony, p. 11, line 19.

Referencing Witness's Rebuttal Testimony, p. 13.

Plaintiffs Second Amended Petition, No. 2012-30982-211, In the
District Court of Denton County, Texas, 393rd Judicial District.

Objection to the Petition offered by Forest Hills as Exhibit 10 to this
Hearing.

2:24:42 PM

2:37:36PM

2:38:31PM

Atty. Watt to Witness J. Horne
Note: Harward, Sonya Referencing Forest Hills - Exhibit 9 of this Hearing, handwritten note

on the last two pages.
Atty. Hans Cross Exam of Witness J. Horne

Note: Harward, Sonya Asking about storage need for distdict.
Atty. Hans to J. Horne

Note: Harward, Sonya Referencing Publication Classification Summary Report that was
submitted by JSEWD on Jan. 30, 2014, p. 3, starting at first full

paragraph.
2:42:56 PM Atty. Hans to J. Horne

Note: Harward, Sonya Asking if JSEWD is currently out of compliance with the PSC
regulation regarding storage capacity.

2:43:46 PM

2:46:1'l PM

2:47:34 PM

2:49:20 PM

2:49:34 PM

Atty. Hans to J. Horne
Note: Harward, Sonya

Atty. Hans to J. Horne
Note: Harward, Sonya

Asking how much JSEWD has spent to find site.

Asking how much it would cost if the current proposed site was not
approved.

Atty. Ramser Cross Exam of Witness J. Horne
Note: Harward, Sonya Asking how many feet it is from the closest residence to the

proposed site of the tank.
POST HEARING DATA REQUEST by Atty. Ramser

Note: Harward, Sonya Provide the number of feet from the proposed site to the nearest
residence...the phyiscal building.

Atty. Ramser to Witness J. Horne
Note: Harward, Sonya Asking what highest elevation in the northwest area of the service

area and the elevation of the proposed site.
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2:50:26 PM

2:52:38 PM

2:55:45 PM

2:57:21PM

Comm. Staff - Exhibit 01
Note: Harward, Sonya

Atty. Ramser to Witness J
Note: Harward, Sonya

Atty. Ramser to Witness J
Note: Harward, Sonya

Atty. Ramser to Witness J
Note: Harward, Sonya

Horne

Home

Horne

Letter to Barry Mangold, Forest Hills Development, from John Horne,
dated Nov. 11, 2005, Re: Forest Hills Subdivision, Harrodsburg
Road, Jessamine South Elkhorn Water District

Asking about additional communications with Mr. Mangold.

Asking Witness to describe a cluster.

Asking about the mention of a 1-million gallon storage tank in the
2005 letter (Comm. Staff - Exhibit 01 to this Hearing) and then the
application for that tank not being submitted to the PSC until 2012.

3:02:35PM

3:04:06PM

3:05:51PM

Atty. Ramser to Witness J. Horne
Note: Harward, Banya Asking about the minimum size water main needed to connect to

the water tank.
Atty. Ramser to Witness J. Home

Note: Harward, Sonya Referencing Witness's Direct Testimony, p. 3, lines 9-10, regarding
the growth in customer base.

Atty. Ramser to Witness J. Home
Note: Harward, Sonya Asking what was done from 1972 to about 2005 to address the

water storage issue.
3:10:53PM

3:12:41PM

3;13:13PM

3:14:23PM

3:15:21PM

3;17:46PM

3:1B:38PM

3.'19:12PM

3;19:31PM

3:20:15PM

3;23;17 PM

Home

Horne

Atty. Ramser to Witness J
Note: Harward, Sonya

Atty. Ramser to Witness J
Note: Harward, Sonya

Atty. Ramser to Witness J
Note: Harward, Sonya

Comm. Staff —Exhibit 02
Note: Harward, Sonya

Atty. Ramser to Witness J
Note: Harward, Sonya

Atty. Ramser to Witness J
Note: Harward, Sonya

Atty. Ramser to Witness J
Note: Harward, Sonya

Atty. Ramser to Witness J
Note: Harward, Sonya

Atty. Ramser to Witness J
Note: Harward, Sonya

Atty. Ramser to Witness J
Note: Harward, Sonya

Atty. Smith Re-Direct Exam

Note: Harward, Sonya

Referencing JSEWD - Exhibit 3 of this Hearing, p. 23.

Referencing JSEWD - Exhibit 3 of this Hearing, pp. 31-32.

Asking if there is a road to the tank site.
Horne

Jessamine South Elkhorn Water District Water Tank Siting Study,
Jan. 3, 2013, Photo Science Geospabal Solutions

Horne

Referencing Comm, Staff - Exhibit 2 of this Hearing, p. 17, and
comparing it to p. 35 of Witness's Evaluation.

Horne

Asking what actions will be taken to mitigate traffic in the
subdivision if approval is given to build the tank on the proposed
site.

Horne

Asking how many workers will be employed to construct the
proposed tank, and how long it will take to construct the tank.

Horne

Asking how long it will take to construct a water tank at another site
if this one is not approved.

Horne

Asking what the average life span is of an average water tank.
Horne

Referencing p. 17 of the Siting Study (Comm. Staff - Exhibit 02 of
this Hearing) and asking about the cost to construct a road to the
tank site.

of Witness J. Horne

Asking follow-up questions and referencing the Commission's Final

Order in CN 2012-00470, which was also referenced earlier today by
Atty. Watts,

3:25:49PM Atty. Smith to Witness J. Horne

Note: Harward, Sonya Referencing Witness's Rebuttal Testimony, p. 11, lines 14-18.
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3:27:57PM

3:30:10PM

3:31:52PM

Atty. Smith to Witness J. Horne
Note: Harward, Sonya

Atty. Smith to Witness J. Horne.
Note: Harward, Sonya

Atty. Smith to Witness J. Horne
Note: Harward, Sonya

Asking Witness to explain the difference between residential lots and
the residual. Also asking about the discussion with Mr. Mangold
about moving the site of a water tank.

Referencing a copy a phone call log dated April 24, 2014.

Referencing Forest Hills - Exhibit 09 of this Hearing, the handwritten
notes on the last two pages.

3:34:11PM

3:34:39PM

3i35;27 PIUI

3:38:30PM

3:41:25PM

3:42:03 PM

3i42:40 PM

3:43:41PM

3:43:45PM

3:57:11PM

3:57:52 PM

3:58:19PM

3:59:06PM

4:01:45PM

4:02:39 PM

4:05:17PM

Atty. Smith to Witness J. Horne
Note: Harward, Sonya Asking about plat recorded by Mr. Mangold.

Atty. Smith to Witness J. Horne
Note: Harward, Sonya Referencing Comm. Staff - Exhibit 01 of this Hearing,

Atty. Watts Re-Cross Exam of Witness J. Horne
Note: Harward, Sonya Referencing ISO report, p. 3.

Atty. Smith to Witness J. Horne
Note: Harward, Sonya Asking about the plat that Mr. Mangold filed.

POST HEARING DATA REQUEST by Atty. Watt
Note: Harward, Sonya Provide an itemization of the money spent on the current proposed

site.
Atty. Watt - Addition to POST HEARING REQUEST by Atty, Ramser

Note: Harward, Banya In addition to the distant to the Douglas home, provide the distanct
to the Hutchens home.

Vice Chairman Gardner Cross Exam of Witness J. Horne
Note: Harward, Banya Referencing Witness's Direct Testimony, p. 3, lines 9-10, regarding

the growth in customer base.
Break
Session Paused
Session Resumed
Witness Christopher Horne (for JSEWD) takes the stand and is sworn in.

Note: Harward, Sonya Vice President of Horne Engineering, Inc.
Atty. Smith Direct Exam of Witness C. Horne

Note: Harward, Sonya No change to Witness's Testimony.
Atty. Watt Cross Exam of Witness C. Horne

Note: Harward, Sonya Referencing the Storage Analysis, p. 25.
Atty. Watt to Witness C. Horne

Note: Harward, Sonya Asking about use of 25 percent for service gradient.
Atty. Watt to Witness C. Horne

Note: Harward, Sonya Asking about average daily demand listed in the Emergency Plan.
Atty. Watt to Witness C. Horne

Note: Harward, Sonya Referencing p. 31 of Storage Analysis, regarding the average daily
demand.

4:11:41PM

4:13:33PM

4:1'l:28 PM

4:15:30PM

Atty. Watt to Witness C. Horne
Note: Harward, Sonya

Atty. Watt to Witness C. Horne
Note: Harward, Sonya

Atty. Watt to Witness C. Horne
Note: Harward, Sonya

Atty. Watt to Witness C. Horne
Note: Harward, Sonya

Referencing the Storage Analysis, p. 33, and a letter on the page
after p. 34.

Referencing the maps found behind p. 34 of the Storage Analysis,
regarding how acreage on map is calculated.

Referencing a table on p. 35 of the Storage Analysis.

Referencing Mr. Harper's report, p. 5, attached to the Storage
Analysis.
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4:17:15PM Witness C. Horne to Atty. Watts
Note: Harward, Sonya Referencing the Storage Analysis, regarding how he arrived at the

projection.
4:19:13PM

4:20:24 PM

4:23:07 PM

4:24:3'I PM

4:25:46 PM

4:26:51 PM

4:28:08 PM

4:31:57PM

Atty. Watt to Witness C. Horne
Note: Harward, Sonya Referencing a table on p. 35 of the Storage Analysis.

Atty. Watt to Witness C. Horne
Note: Harward, Sonya Referencing the 2nd page of Forest Hills - Exhibit 09 of this Hearing.

Atty. Braun takes over Cross Exam of Witness C. Horne
Note: Harward, Sonya

Atty. Braun to Witness C. Horne
Note: Harward, Sonya

Atty. Braun to Witness C. Horne
Note: Harward, Sonya

Forest Hills - Exhibit 11
Note: Harward, Sonya

Asking about how Kentucky Pipe software works.

Asking about the EPS calculated in this case and in CN 2012-00470.

Referencing the EPS presented in this case.

Response to Forest Hills'equests for Information, served Sept. 26,
2014, Item 20

Atty. Braun to Witness C. Horne
Note: Harward, Sonya Asking questions about the letters attached to Forest Hills —Exhibit

11of this Hearing.
Atty. Braun to Witness C. Horne

Note: Harward, Sonya Asking Witness to read a memo into the record that is attached to
Forest Hills - Exhibit 11.

4:36:10PM

4:37:57PM

4:41:16PM

Atty. Braun to Witness C. Horne
Note: Harward, Sonya

Forest Hills - Exhibit 12
Note: Harward, Sonya

Forest Hills - Exhibit 13
Note: Harward, Sonya

Asking why the preliminary EPS evaluation was not filed in this case.

Response to Forest Hills'equests for Information, served Sept. 26,
2014, Items 60, 55, 56, 57, 58, 59, and 61.

E-mail communication between Monica Braun, Bruce Smith, and
Robert Watt, October 21-22, 2014.

4:43:14PM

4:49:04 PM

4:54:57 PM

4:55:30PM

Forest Hills - Exhibit 14
Note: Harward, Sonya Pages from 2012 and 201'l JSEWD Tank Analysis

Atty. Braun to Witness C. Horne
Note: Harward, Sonya Continuing to ask questions about Forest Hills - Exhibit 14 of this

Hearing.
Atty. Cole - Request Judicial Notice of 807 KAR 5:006, Section 44

Note: Harward, Sonya Vice Chairman Gardner gave Judicial Notice.
Atty. Cole Cross Exam of Witness C. Horne

Note: Harward, Sonya Asking about credentials and duties/responsibilities in his position at
Horne Engineering.

4:57:26 PM

5:01:51PM

5:03:07PM

5:04:13PM

5:05:22 PM

Atty. Cole to Witness C. Horne
Note: Harward, Sonya

Atty. Cole to Witness C. Horne
Note: Harward, Sonya

POST HEARING DATA REQUEST
Note: Haiward, Sonya

Atty. Cole to Witness C. Horne
Note: Harward, Sonya

Atty. Cole to Witness C. Horne
Note: Harward, Sonya

Asking for the minimum size water main that can be connceted to
the water tower - and what should be used for the proposed tank.

Asking about water mains currently at proposed site.
by Atty. Cole

Provide the date when the proper size water lines was constructed
to catnip hill.

Asking how the proposed tank will work with the two currently
existing tanks regarding hydraulics.

Referencing 807 KAR 5:006, Section 44, and asking how much more
space the district needs in order to be in compliance with this
regulation.
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5:06:42 PM Atty. Cole to Witness C. Horne
Note: Harward, Sonya Referencing Witness's Pre-Filed Testimony, p. 5, lines 3-5, regarding

cost benefit analysis between building the larger tank now.
5:10:33PM

5:14:13PM

5:15:24PM

5:19:10PM

5:19:28PM

5:23;04 PM

5:24:38 PM

5:28:07 PM

5:29:42 PM

5:32:04 PM

5:38:40 PM

5:39:37PM

5 l2:08 PM

5:42:57 PM

5:43:01PM

5:43:08 PM

9:46:15AM

Atty. Cole to Witness C. Horne
Note: Harward, Sonya

Atty. Cole to Witness C. Horne
Note: Harward, Sonya

Comm. Staff - Exhibit 03
Note: Harward, Sonya

Asking how the Witness arrived at the $300,000 cost benefit.

Referencing Witness's Pre-Filed Testimony, p. 7, lines 1-4.

Hydraulic Analysis, Proposed Elevated Storage Tank, Catnip Hill

Road, 750,000 Gallon Alternative, Jessamine County, KY, Jessamine-
South Elkhorn Water District, Northwest Distribution System, Feb.
2014, prepared by Horne Engineering, Inc.

POST HEARING DATA REQUEST by Atty. Cole
Note: Harward, Sonya When was Kentucky Pipe last calibrated?

Atty. Cole to Witness C. Horne
Note: Harward, Sonya Asking if the 50,000 tank ever goes empty.

Vice Chairman Gardner Cross Exam of Witness C, Horne
Note: Harward, Sonya Asking about present-cost analysis and if it includes depreciation.

Vice Chairman Gardner to Witness C, Horne
Note: Harward, Sonya Referencing Forest Hill - Exhibit 11 of this Hearing, regarding the

interconnection with the city of Nicholasville.
Atty. Martin Re-Direct Exam of Witness C. Horne

Note: Harward, Sonya Asking follow-up questions about average daily usage and average
daily demand.

Atty. Martin to Witness C. Horne
Note: Harward, Sonya Asking about average daily usage mentioned in the Commission's

Final Order in CN 2012-00470.
Atty. Martin to Witness C. Horne

Note: Harward, Sonya Referencing the Commission's Final Order in CN 2012-00470, p. 12,
finding paragraph 5.

Atty. Martin to Witness C. Horne
Note: Harward, Sonya Asking if it would be prudent to meet the minimum requirements.

Atty. Smith continues Re-Direct Exam of Witness C. Horne
Note: Harward, Sonya Asking additional follow-up questions.

Atty. Watt Re-Cross Exam of Witness C. Horne
Note: Harward, Sonya Asking about inputs being accurate.

Witness C. Horne dismissed from the stand.
Hearing adjourned for the day, to resume at 10a.m. tomorrow.
Session Paused
Session Ended
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3essamine-South Eikhorn Water
District

Name:
Comm. Staff - Exhibit 01

Comm. Staff - Exhibit 02

Comm. Staff - Exhibit 03

Forest Hills - Exhibit 01

Forest Hills - Exhibit 02

Forest Hills - Exhibit 03
Forest Hills - Exhibit 04
Forest Hills - Exhibit 05

Forest Hills - Exhibit 06

Forest Hills - Exhibit 07
Forest Hills - Exhibit 08

Forest Hills - Exhibit 09

Forest Hills - Exhibit 10

Forest Hills - Exhibit 11
Forest Hills - Exhibit 12

Forest Hills - Exhibit 13

Forest Hills - Exhibit 14
JSEWD - Exhibit 01
JSEWD - Exhibit 02

JSEWD - Exhibit 03

Description:
Letter to Barry Mangold, Forest Hills Development, from John Horne, dated Nov. 11,
2005, Re: Forest Hills Subdivision, Harrodsburg Road, Jessamine South Elkhorn Water
District

Jessamine South Elkhorn Water District Water Tank Siting Study, Jan. 3, 2013, Photo
Science Geospatial Solutions

Hydraulic Analysis, Proposed Elevated Storage Tank, Catnip Hill Road, 750,000 Gallon
Alternative, Jessamine County, KY, Jessamine-South Elkhorn Water District, Northwest
Distribution System, Feb. 2014, prepared by Horne Engineering, Inc.
Jessamine County, Kentucky, Property Valuation, Property Search Display for 728
Chinkapin

Deed for Property at 728 Chinkapin Drive, Nicholasville, KY 40356, entered on Dec. 17,
2014

Map labeled FH-Bates R JSEWD1¹2a, Page 1 of 2
From HUD Regulations - 4150.2
From HUD Regulations - Appendix D: Va(uation Protocol

Three documents: KRS 100.183Comprehensive plan required; Witness's Response to
Forest Hills'equest for Information, served Sept. 26, 2014, Item 34; and AICP
Certification Exam Outline.

Wilmore, Nicholasville, Jessamine County Joint Comprehensive Plan 2010
Witness's Response to Forest Hills'equest for Information, served Sept. 26, 2014, Item
35.
Three documents: From CN 2012-00470, Response to Forest Hills'upplemental
Requests for Information, served Dec. 18, 2012, Item 16; From CN 2014-00084, Forest
Hills'equests for Information, served Sept. 26, 2014, Item 18; and handwritten note.
Plaintiffs Second Amended Petition, No. 2012-30982-211, In the District Court of
Denton County, Texas, 393rd Judicial District.

Response to Forest Hills'equests for Information, served Sept. 26, 2014, Item 20
Response to Forest Hills'equests for Information, served Sept. 26, 2014, Items 60, 55,
56, 57, 58, 59, and 61.
E-mail communication between Monica Braun, Bruce Smith, and Robert Watt, October
21-22I 2014.

Pages from 2012 and 2014 JSEWD Tank Analysis

Notice of Publication copied from newspaper (will still need to provide an affadavit)
Market Analysis Jessamine/South Elkhorn Water District Proposed Water Tank Site
Adjoining Forest Hills Subdivision Jessamine County, Kentucky, March 4, 2013, Prepared
by Berkley Appraisal Company

Evaluation of Jessamine-South Elkhorn Water District Water Tank Siting Study by Photo
Science, Jan. 3, 2013, prepared by Horne Engineering, Inc., Feb. 22, 2013
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In the Matter of:

COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

APPLICATION OF JESSAMINE-SOUTH ELKHORN
WATER DISTRICT FOR A CERTIFICATE OF PUBLIC
CONVENIENCE AND NECESSITY TO CONSTRUCT
AND FINANCE A WATERWORKS IMPROVEMENT
PROJECT PURSUANT TO KRS 278.020 AND 278.300

CERTIFICATE

I, Sonya Harward, hereby certify that:

)
)
) CASE NO. 2014-00084
)
)

The attached DVD contains a digital recording of the Hearing conducted in

the above-styled proceeding on February 11, 2015. Hearing Log, Exhibits, Exhibit List,

and Witness List are included with the recording on February 11, 2015. The Hearing

was recorded on two consecutive days, February 10, 2015 and February 11, 2015,

separately.

2. I am responsible for the preparation of the digital recording.

3. The digital recording accurately and correctly depicts the Hearing of

February 11,2015.

4. The "Exhibit List" attached to this Certificate correctly lists all exhibits

introduced at the Hearing of February 11,2015.

5. The "Hearing Log" attached to this Certificate accurately and correctly

states the events that occurred at the Hearing of February 11, 2015 and the time at

which each occurred.

Given this 19'" day of February, 2015

My commission expires: August 27, 2017



01 Session Report - Detail 2014-00084 11Feb2015

3essamine-South Eikhorn Water
District

Date: Types'ocation: Department:
2/11/2015 Other Public Service Hearing Room 1 (HR 1)

Commission

Judge: David Armstrong; Jim Gardner
Witness: Logan Davis - Forest Hills; Michael Ritchie - for Forest Hills; Nicholas Strong - 3SEWD; Clark Toleman - for Forest
Hills

Clerk: Sonya Harward

Event Time Log Event

9:47:31AM

9:47:33AM

10:07:54AM

10:07:55AM

10:07:56AM

10:08:57AM

10:09,'17AM

10:09:55AM

Session Started
Session Paused
Session Resumed

Hearing Resumed by Vice Chairman Gardner

Atty. Smith - Qarification about a POST HEARING DATA REQUEST
Note: Harward, Sonya POST HEARING DATA REQUEST by Atty. Cole

Witness Nicholas Strong (35EWD) takes the stand and is sworn in.

Note: Harward, Sonya Chairman of 3SEWD Board of Commissioners

Atty, Smith Direct Exam of Witness Strong
Note: Harward, Sonya No changes to testimony.

Atty. Watt Cross Exam of Witness Strong
Note: Harward, Sonya Referencing Forest Hills - Exhibit 9 of this Hearing, third page,

regarding the accuracy of the response.
10:12:35AM

10:14:21AM

10:14:58AM

10:19:57AM

10:22:55AM

10:23'i52 AM

10:25:21AM

10:26:26AM

10:29:52AM

10:35:36AM

10:38:38AM

Forest Hills - Exhibit 15
Note: Harward, Sonya

Discussion about Forest Hills

Atty. Watt to Witness Strong
Note: Harward, Sonya

Atty. Watt to Witness Strong
Note: Harward, Sonya

Atty. Watt to Witness Strong
Note: Harward, Sonya

Atty. Smith - Clarification

Note: Harward, Sonya

Atty. Watt to Witness Strong
Note: Harward, Sonya

Atty. Watt to Witness 5trong
Note: Harward, Sonya

Atty. Watt to Witness Strong
Note: Harward, Sonya

Atty. Watt to Witness Strong
Note: Harward, Sonya

Atty. Watt to Witness Strong
Note: Harward, Sonya

Collection of documents consisting of letters and responses to
reguesls for information.

- Exhibit 15

Referencing Witness's Rebuttal Testimony, p. 6, Ex. A; and the first
page of Forest Hills - Exhibit 15 of this Hearing.

Asking about negotiations between JSEWD and Forest Hills

Residents'ssociation.

Referencing the third letter in Forest Hills - Exhibit 15 of this
Hearing.

Pointed out that the letters being discussed are from him (Counsel),
not the Witness.

Asking if 3SEWD has advertised for bids for the 750,000 tank.

Referencing Witness's Rebuttal Testimony, p. 4, lines 6, 12, and 22.

Referencing Forest Hills - Exhibit 15 of this Hearing, the second to
last document (marked as p. 26), regarding accuracy of costs listed.

Still discussing the costs of upgrades and other expenses thus far
dealing with the proposed tank.

Referencing Witness's Rebuttal Testimony, p. 6, line 18.
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10:40:09AM

10:42:34AM

Atty. Watt to Witness Strong
Note: Harward, Sonya Referencing Forest Hills - Exhibit 15 of this Hearing, the last

document, minutes of a july 2, 2014 meeting.
POST HEARING DATA REQUEST by Atty. Watt

Note: Harward, Sonya (1) Provide the copies of the amended Project Administrators
Agreement and the Agreement for Engineering Services. (2)
Provide the amount Home Engineering has been paid under these
agreements and the total amount they have been paid for this entire
project so far. (3) Provide the details for the expendiures related to
all services for this tank.

10:45:06AM

10:47:15AM

10i'48:39 AM

10:49:05AM

10:49:54AM

10:51:22AM

10:52:20AM

10:53:20AM

10:53:40AM

10:56:38AM

10:58:01AM

11:00:00AM

Atty. Watt to Witness Strong
Note: Harward, Sonya Referencing Witness's Rebuttal Testimony, p. 8, line 10.

Atty. Watt to Witness Strong
Note: Harward, Sonya Discussing the cost of the tank to the ratepayers.

Atty. Martin - Objection
Note: Harward, Sonya Object to line of questioning about rates, which would be more

appropriate in a rate case, not a CPCN case.
Atty. Watt - Response to Objection

Note: Harward, Sonya Discusses the steps in the CPCN case and finding the least-cost
alternative.

Vice Chairman Gardner —Allows Witness to Answer

Atty. Martin - Objection
Note: Harward, Sonya Not trying to recover the costs in this case.

Vice Chairman Gardner - Allows Witness to Answer

Atty. Watt to Witness Strong
Note: Harward, Sonya Continues asking questions about rates.

Atty. Hans Cross Exam of Witness Strong
Note: Harward, Sonya Asking questions about the benefit to the Utility's ratepayers,

keeping rates low, etc.
Atty. Hans to Witness Strong

Note: Harward, Sonya
Atty, Hans to Witness Strong

Note: Harward, Sonya

Asking about a $250,000 bond and the cost to find a new site.

Asking if Witness agrees that it would save $295,000+ to build the
larger tank now.

Atty. Ramser Cross Exam of Witness Strong
Note: Harward, Sonya Asking about responsibilities as the Chairman of the 35EWD Board of

Commissioners.
11:01:17AM

11:02'i15 AM

11:03i37AM

11:04:02AM

11:05:41AM

11:06:53AM

Atty. Ramser to Witness Strong
Note: Harward, Sonya

Atty. Ramser to Witness Strong
Note: Harward, Sonya

Atty. Smith - Clarification

Note: Harward, Sonya

Comm. Staff - Exhibit 4
Note: Harward, Sonya

Atty. Ramser to Witness Strong
Note: Harward, Sonya

Atty. Ramser to Witness Strong
Note: Harward, Sonya

Referencing Witness's Rebuttal Testimony, p. 2, regarding change in

elevation of the tank.

Referencing Witness's Rebuttal Testimony, p. 4.

Counsel noted that he provided the incorrect information about the
tank elevation in a response, not the Witness.

Response to Forest Hills'equests for Information, served Sept. 26,
2014, Item 30.

Asking how many customers served in SE area vs. NW area.

Asking about customers having water turned off and being given
notice io turn water off due to none payment.
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11:09:00AM

11:10:00AM

11:11:02AM

11:12:30AM

11:13:00AM

11:16:11AM

11:18:38AM

11:19:55AM

11:21:03AM

11:23:07AM

11:23:56AM

11i'24:42 AM

11:25:21AM

11:26:41AM

11:27:13AM

11:27:54AM

11:28:36AM

11:28:52AM

11:39:01AM

11:39:02AM

11:39:34AM

11:39:52AM

11:41:46AM

Atty. Ramser to Witness Strong
Note: Harward, Sonya Asking about purchasing the Switzer site and how the area looked

then.
Vice Chairman Gardner Cross Exam of Witness

Note: Harward, Sonya Referencing Forest Hills - Exhibit 9 of this Hearing, regarding
average daily use per customer and who prepared the numbers.

Vice Chairman Gardner to Witness Strong
Note: Harward, Sonya Asking about the Increase in customers from 1980-1990s to 2014

and if they were NW or NW and SE areas.
Atty. Smith Re-Direct Exam of Witness Strong

Note: Harward, Sonya Asking Witness how long bids are effective.
Atty. Smith to Witness Strong

Note: Harward, Sonya Asking about funds expended while applying for the CPCN and a
grant for the General Assembly.

Atty. Smith to Witness Strong
Note: Harward, Sonya

Atty. Smith to Witness Strong
Note: Harward, Sonya

Asking about funds administered by KIA and the process involved.

Asking about 41M grant for the project, and more grant money
being recently allocated to this project...both which help reduce
impact on rates.

Atty. Watt Re-Cross Exam of Witness Strong
Note: Harward, Sonya Asking about rates not being increased due to the retirement of

debt, and if the utility is still charging the ratepayers for the retired
debt.

Atty. Watt to Witness Strong
Note: Harward, Sonya

Atty. Watt to Witness Strong
Note: Harward, Sonya

Atty. Smith - Objection
Atty. Watt to Witness Strong

Note: Harward, Sonya
Atty. Watt to Witness Strong

Note: Harward, Sonya

Asking about the Increased cost to change sites.

Asking about bids.

Continues to ask about Legislators approving a site change.

Asking about paying for expenses and rates not increasing, and also
about applying for a rate decrease.

Atty. Ramser Re-Cross Exam of Witness Strong
Note; Harward, Sonya Referencing the March 11 Letter included Forest Hills - Exhibit 15 of

this Hearing.

Atty. Smith Re-Direct Exam of Witness Strong
Note: Harward, Sonya Follow-up question about another site in Harrodsridge.

Witness Strong dismissed from the stand.
Session Paused
Session Resumed
Witness Logan Davis (Forest Hills) takes the stand and is sworn in.

Note: Harward, Sonya Member of Forest Hills Homeowners Association and owns a home
there.

Atty. Braun Direct Exam of Witness Logan

Note: Harward, Sonya No changes to his Testimony.

Atty. Smith Cross Exam of Witness Davis

Note: Harward, Sonya Asking about testifying previously in CN 2012-00470.
Atty. Smith to Witness Davis

Note: Harward, Sonya Asking about the sites considered.

Atty. Ramser to Witness Strong
Note: Harward, Sonya Asking if the increased to cost to find an alternative site would cause

the utility to file for a general rate Increase.
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11:42:49AM

11:43:56AM

11:45:37AM

11:47:46AM

11:50:27AM

11:52:27AM

11:53:57AM

11:55:05AM

11:55:54AM

11:57:37AM

11:58:40AM

11:59:43AM

12:01:26PM

12:02:30PM

12:04:01PM

12:06:40PM

12:07:34PM

12:08:22PM

12:09:13PM

Atty. Smith to Witness Davis

Note: Harward, Sonya

Atty. Smith to Witness Davis

Note: Harward, Sonya

Atty. Smith to Witness Davis

Note: Harward, Sonya

JSEWD - Exhibit 04
Note: Harward, Sonya

Atty. Smith to Witness Davis

Note: Harward, Sonya

Atty. Smith to Witness Davis

Note: Harward, Sonya

Atty. Smith to Witness Davis

Note: Harward, Sonya

Atty. Smith to Witness Davis

Note: Harward, Sonya

Atty. Smith to Witness Davis

Note: Harward, Sonya

Atty. Smith to Witness Davis

Note: Harward, Sonya

Atty. Cole Cross Exam of Witness
Note: Harward, Sonya

Atty. Cole to Witness Davis

Note: Harward, Sonya

Atty. Cole to Witness Davis

Note: Harward, Sonya
Atty. Cole to Witness Davis

Note: Harward, Sonya

Atty. Cole to Witness Davis

Note: Harward, Sonya

Atty. Cole to Witness Davis

Note: Harward, Sonya

Atty. Cole to Witness Davis

Note: Harward, Sonya

Atty. Cole to Witness Davis

Note: Harward, Sonya

Atty. Cole to Witness Davis

Note: Harward, Sonya

Asking if Witness understands that there could be a rate increase if

this tank is relocated and If he thinks that's fair to the district.

Asking Witness if Mr. Mangold withheld information about the
proposed tank.

Asking if Witness or the Forest Hills Assoc. has taken any action
against Mr. Mangold.

Sign-in sheet and minutes of March 9, 2011 FHNA Spring Meeting.

Asking Witness about the effect on the price of homes since the
2012 proceeding,

Asking Witness about his pre-filed testimony and his accusation
about the Utility causing discord among the homeowners.

Asking if some Forest Hills homeowners were against being
inteivenors in this case,

Asking about Witness's understanding of the IGA contract and the
process involved in working with them.

Referendng JSEWD —Exhibit 04 of this Hearing, the last page of the
minutes.

Asking Witness who Mr. Ben Campbell is and if he was contacted to
deteremine the impact of the tower on the homes.

Davis

Asking Witness about his education, current position, and
responsibilities.

Referencing JSEWD - Exhibit 15 to this Hearing, the second letter,
regarding his address listed and asking if he owns a home in Forest
Hills.

Referencing Witness's pre-filed Testimony, p. 5, lines 8-9.

Asking if Witness thinks it's fair for all ratepayers to pay for the
Utility to find another site.

Asking if Witness has seen the final plat flied that lists the water
district as owner of the Switzer site.

Asking if Witness is planning any action against Mr. Mangold.

Referencing JSEWD - Exhibit 15 to this Hearing, the second letter,
asking the Witness If there was a response to this letter.

Asking Witness how much Photo Science has been paid by Forest
Hills for services regarding the tank site.

Referencing Witness's pre-filed Testimony, p. 5, lines14-16.
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12:11:05PM

12:12:35PM

12:12:46PM

12:13:48PM

12:15:31PM

12:18:21PM

12:19:08PM

12:20:19PM

12;22:26 PM

12:25:03PM

12:26:09PM

12:26:21PM

12:28:22PM

12:28:27PM

1:45:09PM

1:45:16PM

1:45:28PM

1:46:15PM

1:46:51PM

1:49:03PM

I:50:21PM

Vice Chairman Gardner Cross Exam of Witness Davis

Note: Harward, Sonya Asking how many homes are occupied in the neighborhood, and
how many are members of the Forest Hills Assoc.

Atty. Braun Re-Direct Exam of Witness Davis

Witness Davis has been handed the plat referred to in this case.
POST HEARING DATA REQUEST by Vice Chairman Gardner

Note: Harward, Sonya Provide a copy of the plat.
Vice Chairman Gardner (and all parties approach bench to view plat)

Note: Harward, Sonya Asked to see the plat and if there are any other plats in the record.

Atty. Braun to Witness Davis

Note: Harward, Sonya Referencing JSEWD - Exhibit 04 of this Hearing.

Atty. Braun to Witness Davis

Note: Harward, Sonya Referencing the March 11 Letter included Forest Hills - Exhibit 15 of
this Hearing.

Atty. Smith Re-Cross Exam of Witness Davis

Note: Harward, Sonya Asking about the plat dated Aug. 2005.
Atty. Smith to Witness Davis

Note: Harward, Sonya Asking about contact with the water district.

Atty. Cole Re-Cross Exam of Witness Davis

Note: Harward, Sonya Follow-up questions about members of homeowners association and
the votes for and against participating in this proceeding.

Post Hearing Data Request by Atty. Cole (info. provided at hearing)
Note: Harward, Sonya Minutes of any meeting containing a vote about participation in this

proceeding. (PROVIDED; From June 11,2014 meeting minutes,
16 yes to 5 no)

Vice Chairman Gardner Re-Cross Exam of Witness Davis

Note: Harward, Sonya Asking about dues paid by homeowners to the association and
voting rights of members.

Break
Session Paused
Session Resumed

Camera Lock Deactivated
Witness Michael Ritchie (for Forest Hills) takes the stand and is sworn in.

Note: Harward, Sonya Executive Vice President of Photo Science
Atty. Watt Direct Exam of Witness Ritchie

Note: Harward, Sonya No changes to Testimony.

Atty. Smith Cross Exam of Witness Ritchie

Note: Harward, Sonya Referencing Witness's pre-filed Testimony, p. 1, starting at line 19.
Atty. Smith to Witness Ritchie

Note: Harward, Sonya Asking about an updated photo of the subdivision.

Atty. Smith to Witness Ritchie

Note; Harward, Sonya Asking about Witness's physical visits to the potential sites for the
tank.

1:55:37PM

1:56:06PM

1:58:04PM

1:59:18PM

Atty. Smith to Witness Ritchie

Note: Harward, Sonya

Atty. Smith to Witness Ritchie

Note: Harward, Sonya
Atty. Smith to Witness Ritchie

Note: Harward, Sonya
Atty. Smith to Witness Ritchie

Note: Harward, Sonya

Asking if District owns the 7 to 8 sites that the Witness suggests for
the tank,

Asking Witness about the criteria for his choice of sites.

Referencing Witness's pre-filed Testimony, p. 2, starting at line 16.

Asking about the Commission's approval of use of photo science.
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2:03:24PM

2:07:59PM

2:09:37PM

2:11:50PM

Atty. Smith to Witness Ritchie
Note: Harward, Sonya

Atty. Smith to Witness Ritchie

Note: Harward, Sonya

Atty. Smith to Witness Ritchie

Note: Harward, Sonya
3SEWD - Exhibit 05

Note: Harward, Sonya

Asking If Witness tried to get input from the water district about
siting.

Asking if Witness used the same criteria as established for high
voltage transmission lines.

Referencing Witness's pre-filed Testimony, p. 6, starting at line 20.

Photo Science Geospatlal Solutions, Water Tank Siting Study, 5. Built
Environment with Viewshed

2:14:26 PM

2:16:07PM

Atty. Smith to Witness Ritchie

Note: Harward, Sonya Asking Witness about this Exhibit.

Atty. Ramser Cross Exam of Witness Ritchie

Note: Harward, Sonya Asking about Witness's educational background, his work, and
responsibiliTies there.

2:18:00PM

2:18:59PM

2:19:20PM

2:22:29 PM

2:23:11PM

2:23:42 PM

2:25:50 PM

2:27:00 PM

2:32:25PM

2:33:23PM

2:35:01PM

2:37:43 PM

Atty. Ramser to Witness Ritchie

Note: Harward, Sonya

Atty. Ramser to Witness Ritchie

Note: Harward, Sonya

Atty. Ramser to Witness Ritchie

Note: Harward, Sonya
Atty. Ramser to Witness Ritchie

Note: Harward, Sonya
Atty. Ramser to Witness Ritchie

Note: Harward, Sonya
Atty. Ramser to Witness Ritchle

Note: Harward, Sonya
Atty. Ramser to Witness Ritchle

Note: Harward, Sonya
Atty. Ramser to Witness Ritchie

Note: Harward, Sonya
Atty. Ramser to Witness Ritchie

Note: Harward, Sonya
Atty. Ramser to Witness Ritchie

Note: Harward, Sonya
Atty. Ramser to Witness Ritchie

Note: Harward, Sonya
Atty. Ramser to Witness Ritchie

Note: Harward, Sonya

Asking for the amount Photo Science has been paid for their work
on this site.

Asking if Photo Science has been used in a case before the
Commission concerning a water tank.

Asking about the three-prong approach for criteria used In sitings.

Referencing Witness's pre-filed Testimony, p. 1, lines 22-23.

Asking if Witness disputes that the Utility needs a water tank.

Referencing Witness's pre-filed Testimony, p. 2, starting at line 21.

Referencing Witness's pre-filed Testimony, p. 5, line 9.

Referencing Witness's pre-filed Testimony, p. 5, line 17.

Witness is giving his opinion of where to put the tank.

Asking if cost plays into the criteria for siting.

Referencing Comm. Staff - Exhibit 02 of this Hearing, p. 17.

Asking about incorrect information provided in the table in Comm
Staff - Exhibit 02 of this Hearing, p. 17.

2:39:46PM

2:41:42PM

2:42:21 PM

2:4'I:59 PM

Atty. Ramser to Witness Ritchie

Note: Harward, Sonya Referencing 3SEWD - Exhibit 03 of this Hearing, p. 35, Site C.
Vice Chairman Garder Cross Exam of Witness Ritchie

Note: Harward, Sonya Asking if Photo Science performed a study on the Vectron
transmission line from Southern Indiana across the Ohio River for
Big Rivers.

Atty, Watt Re-Cross Exam of Witness Ritchie

Note: Harward, Sonya Asking for the purpose of the GTC model.
Atty. Watt to Witness Ritchie

Note: Haiward, Sonya Asking about an early step in the methodology for siting being to
consider all possible options/locations.
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2:49:40 PM

2:51:17PM

2:52:35PM

2:55:40 PM

2:55:48 PM

2:55:59PM

2:56:10PM

2:58:14PM

Atty. Watt to Witness Ritchie

Note: Harward, Sonya Asking about changes from time site is chosen to time construction
begins and those changes being taken into consideration.

Atty. Smith Re-Cross Exam of Witness Ritchie

Note; Harward, Sonya Asking If Witness has identified any engineering, technilogical,
architectural, or historical problems with the Switzer site.

Atty. Smith to Witness Ritchie

Note: Harward, Sonya Asking Witness about his opinion about using the Brown site.
Atty. Smith to Witness Ritchie

Note: Harward, Sonya Asking why the Witness did not suggest this alternative before now.

Atty. Watt - Objecbon
Atty. Martin - Response to Objection
Vice Chairman Gardner - Allow Witness to Answer

Atty. Smith to Witness Ritchie

Note: Harward, Sonya Asking Witness about his suggestion regarding re-selling the Switzer
land for homes.

3;00:54 PM Atty. Smith to Witness Ritchie

Note: Harward, Sonya Asking Witness if he has looked at the Horne review of the Witness's
report. (JSEWD - Exhibit 03 of this Hearing)

3:02:52PM

3:04:00PM

3:04:14PM

3:11:56PM

3:12:01PM

3:12:05PM

3:12:46PM

3:13:12PM

Atty. Smith to Witness Ritchie

Note: Harward, Sonya Asking Witness about his contact with stakehoiders.
Witness Ritchie dismissed from the stand.
Session Paused
Session Resumed

Witness Clark Toleman (for Forest Hills) takes the stand and is sworn in.
Camera Lock Deactivated
Atty. Braun Direct Exam of Witness Toleman

Note: Harward, Sonya No changes to Testimony.
Atty. Smith Cross Exam of Witness Toleman

Note: Harward, Sonya Referencing Witnesses Direct Testimony, ECT-1, Witness's
Credentials.

3:16:13PM

3:17:02PM

3:24:03PM

3:25:13PM

3:29:25PM

3;30:35PM

3:33:30PM

3:36:17PM

Atty. Smith to Witness Toleman
Note: Harward, Sonya

JSEWD - Exhibit 06
Note: Harward, Sonya

Atty. Smith to Witness Toleman
Note: Harward, Sonya

Atty. Smtlh to Witness Toleman
Note: Harward, Sonya

Atty. Smtih to Witness Toleman
Note: Harward, Sonya

JSEWD - Exhibit 07
Note: Harward, Sonya

JSEWD - Exhibit 08
Note: Harward, Sonya

Atty. Smith to Witness Toleman
Note: Harward, Sonya

Asking Witness about his knowledge of Uniform Standards of
Professional Appraisal Practice (USPAP).

Ethics Rules, pp. U-7, U-19, and U-20, from USPAP 2014-2015

Asking Witness about arriving at the 20 percent he uses, and if he
has provided mathematical calculations to get this percent.

Provided the Witness with a copy of his pre-filed testimony and
responses to information requests.

Asking Witness about articles he provided in his testimony.

Copy of Article: Quantifying te Value of a View in Single-Family
Housing Markets by Mauricio Rodriguez, PhD, and C. F Sirmans,
SRPA, PhD, pages numbered 600-603.

Copy of Article: Estimating teh Effect of a View on Undeveloped
Propery Values by James R. Rinehart, PhD, and Jeffrey J. Pompe,
PhD, pages numbered 57-61.

Asking about the Witness the paired-sales analysis, and not
providing how he reached the 20 percent.
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3:37:25PM

3:38:57PM

3:40:43PM

3:42:15PM

3:44:32PM

3:48 44 PM

JSEWD - Exhibit 09
Note: Harward, Sonya

Atty. Smith to Witness Toleman
Note: Harward, Sonya

Atty. Smith to Witness Toleman
Note: Harward, Sonya

Atty. Smith to Witness Toleman
Note: Harward, Sonya

JSEWD - Exhibit 10
Note: Harward, Sonya

Atty. Smith to Witness Toleman
Note: Harward, Sonya

Copy of Article: The Impact of Detrimental Conditions on Property
Values by Randall Bell, MAI, pages numbered 380-391.

Referencing JSEWD - Exhibit 09 of this Hearing, table on second
page.

Referencing JSEWD - Exhibit 09 of this Hearing, page numbered
389.

Asking Witness about Witness Ritchie's testimony at this Hearing.

Copy of Article: The Impact of Communication Towers on
Residential Property Values by Allen G. Dorin, JR. MAI, SRA, and
Joseph W. Smith, III

Asking Witness if the Commission should look at this differently than
a neighborhood with smaller/cheaper homes.

3:52:31PM

3:57:22PM

3:58:53PM

4:03:18PM

4:05:15PM

4:06:58 PM

4:09:15PM

4:09:25PM

4:09:43 PM

4:12:22PM

Atty. Smith to Witness Toleman
Note: Harward, Sonya

Asking the Witness to describe the factors of the damage study he
used in this case.

Atty. Cole to Witness Toleman

Note: Harward, Sonya Asking Witness with whom he has discussed the anticipation of the
water tank.

Asking Witness to explain what a damage study is.
Atty. Cole to Witness Toleman

Note: Harward, Sonya
Atty. Cole to Witness Toleman

Note: Harward, Sonya Asking Witness if he looked at any other reasons for why the
property value is declining.

POST HEARING DATA REQUEST by Atty. Cole
Note: Harward, Sonya Provide the factors used to calculate the 20 percent number.

(Include the time adjustments.)
Atty. Martin - Objection

Note: Harward, Sonya Objects if he's going to create the documents.
Vice Chairman Gardner —Will Allow the Request

Note: Harward, Sonya Utility can object to this in their Brief.

Atty. Cole to Witness Toleman

Note: Harward, Sonya Referencing JSEWD - Exhibit 6 of this Hearing, p. 2, regarding the
three approaches listed under Standard Rule 14.

Asking Witness if he has a calculation that shows the decline of the
price of the lots in Forest Hills since the last proceeding.

Atty. Cole Cross Exam of Witness Toleman
Note: Harward, Sonya Asking Witness about his educational background.

Atty. Cole to Witness Toleman
Note: Harward, Sonya

4:14:23PM

4:17:22PM

4:18:03PM

Comm. Staff - Exhibit 05
Note: Harward, Sonya

Atty. Cole to Witness Toleman

Note: Harward, Sonya

Atty. Cole to Witness Toleman

Note: Harward, Sonya

Case No. 2012-00470, Forest Hills'esponse to JSEWD's
Supplemental Requests for Information, Item 3.

Asking Witness the difference between this case and the last case
regarding the 20 percent.

Asking about Witness's statement regarding owners who pay more
being more sensitive to the future of their property.
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4:19:11PM

4:20:19PM

4:22:07 PM

4:23:32PM

4:25:11PM

4:26:54 PM

4:28:06 PM

4:31:15PM

4:34:29PM

4:36:06 PM

4:37:18PM

4;38:52 PM

4:38:59PM

4:39:05PM

Vice Chairman Gardner Cross Exam of Witness Toleman
Note: Harward, Sonya Asking about Witness's testimony in the last case regarding the 20

percent,
Vice Chairman Gardner to Witness Toleman

Note: Harward, Sonya Asking Witness about not using sales since 2012 as part of his eight
paired sales.

Atty. Braun Re-Direct Exam of Witness Toleman
Note: Harward, Sonya Asking follow-up questions, regarding the sale of the Bates lot.

Vice Chairman follow-up question Witness Toleman
Note: Harward, Sonya Asking Witness if there are existing work papers about how he did

his analysis.
Atty. Smith Re-Cross Exam of Witness Toleman

Note: Harward, Sonya Referencing Witness's Response to jSEWD's Request for
Information, Item 9.

Atty. Kingsley Re-Cross Exam of Witness Toleman
Note: Harward, Sonya Asking Witness who purchased the Bates lot.

Witness Toleman dismissed from the stand.
Atty. Cole - Provides Reads All POST HEARING DATA REQUESTS

POST HEARING DATA REQUESTS DUE 3/11/15
BRIEFS DUE 4/8/15
Vice Chairman Gardner

Note: Harward, Sonya Accepts all Exhibits that have been marked.
Session Paused
Session Resumed

Session Paused
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EI Exhibit List Report 2014-00084 11Feb2015

3essamine-South Eikhorn Water
District

Name:
Comm. Staff - Exhibit 04

Comm. Staff - Exhibit 05

Forest Hills - Exhibit 15

JSEWD - Exhibit 04

JSEWD - Exhibit 05

JSEWD - Exhibit 06

3SEWD - Exhibit 07

JSEWD - Exhibit OB

JSEWD - Exhibit 09

JSEWD - Exhibit 10

Description:
Response to Forest Hills'equests for Information, served Sept. 26, 2014, Item 30.
Case No. 2012-00470, Forest Hills'esponse to JSEWD's Supplemental Requests for
Information, Item 3.
Collection of documents consisting of letters and responses to requests for information.

Sign-in sheet and minutes of March 9, 2011 FHNA Spring Meeting.

Photo Science Geospatial Solutions, Water Tank Siting Study, 5. Built Environment with
Viewshed

Ethics Rules, pp. U-7, U-19, and U-20, from USPAP 2014-2015

Copy of Article: Quantifying te Value of a View in Single-Family Housing Markets by
Mauricio Rodriguez, PhD, and C. F Sirmans, SRPA, PhD, pages numbered 600-603.
Copy of Article: Estimating teh Effect of a View on Undeveloped Propery Values by
3ames R. Rinehart, PhD, and 3effrey 3. Pompe, PhD, pages numbered 57-61.
Copy of Article: The Impact of Detrimental Conditions on Property Values by Randall
Bell, MAI, pages numbered 360-391.

Copy of Article: The Impact of Communication Towers on Residential Property Values
by Allen G. Dorin, JR. MAI, SRA, and 3oseph W. Smith, III
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Horne Engineering, Inc.
216 SOUTH MAIN STRBBT ~ NICHOLASVILLE, KBNTUCKY 40356 ~ (859)885-9441 ~ PAX (859)885-5160

ENGINEERS ~ LAND SURVEYORS ~ PLANNH%
emoff@fmme cog,tom

November 11,2005

Barry Mangold
Forest Hills Development, LLC
555 West Fourth Street
Lexington, KY 40508

Dear Mr, Mangolrb

Re; Forest Hills Subdivision
Harmdsburg Road
Jessamine South Elkhom Water District

In the process of reviewing the construction plans for the water distribution system for your
subdivision, it came to light that perhaps you were unaware ofthe Jessamine South Elkhom Water District
plan for construction of an elevated storage tank on adjacent properties. I base this assumption on the
fact that the initial submittal ofyour construction plans did not show the Jessamine South Eikhom Water
District as an adjacent property owner. In fact, the District presently owns an acre ofproperty immediately
adjacent to the southeasterly comer ofyour development.

In the process of your engineer completing the subrnittals of the construction plans, they have
shown the location of this property, My purpose in bringing this m your attention is to alert you to the fact
that the District has plans to complete construction of a 1.0million gaUon elevated storage tank on this
property in the year of 2006. Consequently, you should apprize aU purchasers of these lots that this is
planned and will happen. This should help fn midgate the later complaints of the property owners that
they were unaware that such'was going to occur. The fact that you will be required to show the adjoining
property owner on your final plat, and since the property is owned by the Jessamine South EUthorn Water
District, one would assume that any person ofnormalinteUigence would be put on notice that this property
would be utiEzed most likely For an elevated storage tank. However, you probably would want to reinforce
this by ample notification in your purchase contracts,

In the meantime, if you have any quesdons or wish to discuss this matter, please contact me at
(859) 885-9441.

IN

, PE, PLS

JGH/jt
cc: Board of Commissioners

Bruce'E
Smith'lenn

T.Smith
Engr/3683
Engr/3625
Corr.

Q:frrofecereffsee4WOSSSreeaegalSfSEWDSmose Teek,hr

Comm. Staff —Exhibit 01
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~ ~ ~
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PHOTO SCIENCE
Gsospnri nl Solutions WATER TANK SITING STUDY

~ . ~ ~

As you can see on this map, the proposed site for the water tank is located south of Lexington, north of
Nicholasville near the intersection of Harrodsburg and Catnip Hill Roads. This study examined alternative site

locations within 1.25 miles of the proposed site. The study area is represented by the pink circle on this map.
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G h a u a VfATER TANK SITING STUDY

This evaluation was patterned after the Electric Power Research Institute / Georgia Transmission Corporation

(EPRI/GTC) Transmission Line Siting Methodology, which has been used in Kentucky to site transmission lines

for the past seven years. The team who performed this analysis helped develop the EPRI Siting Methodology

and has implemented it in Kentucky on numerous projects. Given that electric transmission structures and

large above ground water tanks can have similar impacts on the environment in which they are placed,

general principles from the EPRI/GTC Methodology can be applied to the siting of large above ground water

tanks. Siting Criteria were categorized by Engineering Criteria, the Natural Environment, and the Built

Environment.

This map shows Engineering Criteria. According to the documents provided by the District, a primary concern

is to locate the tank site on land that lies at least 950 feet above sea level. Using advanced mapping

technology, Photo Science created the most accurate terrain map of Jessamine County that has ever been

Jessamine Snulh Elkham Waler Disklnk Water Tank ailing Study Page 3



PHOTO SCIENCE
Geurpnrinl .'inlnrinns WATER TANK SITING STUDY

created. This map was the basis for this study. The area on this map shown in black lies below 950 feet in

elevation. Everywhere else in the study area lies above 950 feet.

According to the District, it is also important to locate the tank near a water main. The blue lines on this map
show the location of all water lines in the area greater than 6 inches. The orange lines on this map show the
location of proposed water projects according to the Kentucky Infrastructure Authority's website. The black
lines show the public roads in the area. The green stars show the existing water tanks.

The blue points show water wells and the green points show springs. These are shown as areas you would
want to avoid when siting a water tank.

Jessamine South Stkham Water District: Water Tank Signg Study Pages



PHOTO SCIENCE
Geospnrinl Soiulions VOTER TANK SITING STUDY

The Natural Criteria include 100-year flood zones, wetlands, streams, lakes and ponds.

Jessamine South Bkhnm Water District Water Tank Shing Study Pages



a u n WATER TANK SITING STUDY

The Built Environment includes man-made features. This map shows property lines and residences in the area.

There are also a couple of historic properties shown on this map.
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G s n u WATER TANK SITING STUDY

An important concern of the public is siting the tank in an area that has the least visual impact to the

community. In order to determine areas that could be seen from residences, a viewshed analysis was

performed using tulS technology. Viewshed analysis simply calculates the line of sight from residences to
other locations in the area based on the map of the terrain and vegetation. The areas in red on this map are

visible from residences. Therefore, the areas without red represent siting opportunities.

Jessamine Snuth PJkhnm Water Otshink Water Tank Signg Study Pager



WATER TANK SITING STUDY

This map shows all of the siting criteria. Based on these features, the project team identified eight sites for the

evaluation. The alternate sites include the proposed Switzer Site (Site C) and a site adjacent to an existing

water tank referred to as the Brown Site (Site B).Site H is adjacent to an existing electrical substation. Site t is

near the intersection of existing and proposed water lines. Sites F and E are on the proposed water line and on

the eMcMiilan Farm". Site 0 is just across the property line and on the proposed water line. Finally, Site A is

located in the north of the study area in a location that the analysis shows is relatively invisible to residences

in the study area.

Jessamine South Stkhom Water tttslrlok Water Tank Slung Study Page 8



G a u n WATER TANK SITING STUDY

This map is focused on the area within half of a mile of the proposed Switzer Site. Based on the viewshed

analysis, the red areas will likely be able to see the tank when it has been constructed. There are 16 residences

that will likely have a view of the tank if constructed at this location.
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uu n VfATER TANK SITING STUDY

This map is focused on the area within half of a mile of the proposed 8rown Site. There are 30 residences that

will likely have a view of the tank if constructed at this location. However, there is an existing tank already

located in the area and thus the visual impact may be lessened.
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PHOTO SCIENCE
Geuspalial Solviiorrs VfATER TANK SITING STUDY

Site A is also located along the water project and it is likely that not a single residence would have a view of
the tank at this location.
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PHOTO SCIENCE
Geosporiol .'iolnrioas VfATER TANK SITING STUDY

s s

Site 0 is located on the property to the north of the McMillan Farm, also along the water project. Only five

residences would likely have a view of the tank at this location.
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VOTER TANK SHING STUDY

Site E is located on the northeastern corner of the McMillan Farm, adjacent to a water line project. Only six

residences would likely have a view of the tank if located here.
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O ha a WATER TANK SITING STUDY

Site F is located on the McMif lan Farm along Catnip Hill Road and adjacent to a water line project. 15
residences will likely have a view of the tank if located here.
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PHOTO SCIENCE
Ceospnrinl .'ioluiions WATER TANK SITING STUDY

Site 6 is also located near existing and proposed water lines and nine residences will likely have a view of the

tank.
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VfATER TANK SITING STUDYo

There are nine residences that will likely be able to view the tank at Site H. However, it is located adjacent to

an existing electrical substation. It is also located in close proximity to existing and proposed water lines.
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V(ATER TANK SITING STUDY
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This table shows metrics used to compare the alternate sites.

I ~ ~

1. The viewshed analysis from each site location assumed the object being viewed is located

approximately 145'bove the ground.

2. The viewshed analysis for each alternate site location addresses areas within N mile of the site only.

3. The study area for this study is 1.25 miles from the Switzer Site.
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0 e a a WATER TANK SITING STUDY

1. Historic Structures- National Register of Historic Places- http: //www.nps.gov/nr/research/
2. Residences (Observer Buildings) —Photo Science-Aerial imagery 03/10/12-Spatial Accuracy 1Ft.
3. Water Tanks - Kentucky Infrastructure Authority- http: //kia.ky.gov/wris/data.htm
4. Proposed Water Line Projects - Kentucky Infrastructure Authority- http: //kia.ky.gov/wris/data.htm
S. Existing Water Lines Greater Than 6"-Jessamine County Water District Map
6. Groundwater Wells- Kentucky Division of Water & Kentucky Geography Network-

http: //kygisserver.ky.gov/geoportal

7. Groundwater Springs-Kentucky Division of Water & Kentucky Geography Network-
http: //kygisserver.ky.gov/geoportal

8. Streams -University of Kentucky - http: //www.uky.edu/KGS/gis/NHD24DOWN.html
9. USGS Waterbodies- US Geological Survey & Kentucky Geography Network-

http: //kyglsserver.ky.gov/geoportal

10. NWI Wetlands- US Fish & Wildlife Service & Kentucky Geography Network-
http://kygisserve r.ky.gov/geo porta I

11.DFIRM Floodplains- Federal Emergency Management Agency & Kentucky Geography Network-
http://kygisserve r.ky.gov/geo porta I

12.All Roads-KYTC Center For Planning - ftp //ftp.kymartian ky gov/trans/statewide/shape/
13.Parcels- Jessamine County PVA, P.O. Box 530, Nicholasville, Ky 40340
14.Viewshed Analysis- Lidar Data Collected 04/12/10 through 04/13/10-2'ontour Accuracy &

Software —ArcGIS Desktop Version 10 Service Pack 4
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SUMMARY

The hydraulic analysis included in this report includes a 72-hour extended period simulation

(EPS) fpr the Jessamine-South Elkhorn Water District-Northwest Distribution System. This model
includes a proposed 750,000 gallon elevated storage tank located on Catnip Hill Road, added to the
exisring District inirastructure. The duration was selected in order to demonstrate the turnover in,
the proposed tank for a 72-hour period.

Total S tern Demand

The demand values that are commonly used in the Jessamine-South Elkhom Water District
OSEWD) model is considered to be conservative when analyzing the system for new users,
extensions, and flre flow situations. That is to say that the demand in the model is larger
than actual usage. In order to analyze the system for a proposed tank, it is important to get
an accurate demand in the model in order to analyze not only the pressures throughout the
system and the quality ofservice, but also the turnover of the tank for water quality purposes.
For that reason, the global demand factor was applied to the District's model in order to
arrive at an average day demand of516.43gpm. This average is based on the average daily
demand for the year 2010 per manual meter readings by the District's manager. The year
2010 was selected in this model in order to remain consistent with calculations made for
equalization, flre flow, and emergency storage in sizing the proposed tank. The most recent
census data available is for the year 2010 which provides a baseline for projecriug

future'opulations

and therefore, future demands on the system.

The actual usage totals for January 2010 through December 2010were gleaned from the two
meters at the Clays MiH Road booster pump station and the nvo meters at the Keene Road
master meter which constitutes 100% of the usage for the Northwest Distribution System.
The totals were as follows:

Clays Mill Road Meter ¹1
Clays Mill Road Meter ¹2
Keene Road ¹I
Keene Road ¹2
Total Usage

246,484,500 gallons
4,460,000 gallons

389,925 gallons

~3~55 gaHons

271,650,715gallons

The flow summaries for the Clays Mill Road Meters ¹1flr ¹2are included in this report.
The Keene Road master meter is not served by telemetry. Therefore, those readings are
taken manually. These readings are minimal therefore only the totals are shown in this
report.
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Actual operating conditions or hydraulic grade lines on the sucdon side of the booster pump
station was observed from telemetry results over a variable period of time. The operating
conditions vary a great deal based on the fact that there is a booster pump on the Kentucky-
American Water Company system next to the JessamineSouth Elkhom Water District
booster pump. The Kentucky-American Water Company pump kicks on at various times

during the day in order to boost pressures in that area of its system. It pumps directly out of
two large ground storage tanks, 'herefore, because of the pump, the hydraulic grade line
for the suction side of the Jessaminedouth Elkhorn Water Dlsmct pump can vary from 1140
(with rare spikes below that) up to 1180 (with rare spikes above that). February 9, 2011 is

a representative sample of what is expected of flom the hydraulic grade line provided to the
Jessamine-South Elkhom Water District pump station. Therefore, the hydraulic grade line
for that date was extrapolated to a 72-hour period and used for this report. A copy of the
telemetry chart used to extract this data is attached to this report.

It should be noted that operating conditions can, and do vary based on the operation
decisions made by Kentucky-American Water Company. Therefore, only a representative
estimate ofoperating conditions must be provided, in lieu ofactual conditions. It should also
be noted that the chart reflects operating conditions when the JessamineZouth Elkhom
Water District booster pump turns on. Data during that period was not used in the model,
since the model introduces the pumps, thereby creating the drop in suction and the rise in
discharge head.

~Dma ~Pa gm

The demand pattern for the 72-hour period in this analysis is shown below.

Demand factors used are as follows:

This demand pattern was repeated twice more in order to complete the 72-hour period

Teleme Contro .

Controlling this model bas the pumps operated by transducer at the base of the proposed
750,000 gallon tank (Tank C), The pump on level is set at 1157; the pump oifis set I-foot



below the overflow at 1170. It is customary to have the pump ofl level set some distance
below the overflow in order to avoid a water loss through the overflow pipe in the event that
the hydraulic grade continues to rise after the pump has kicked off.

A graph depicting the stage of each of the three elevated storage tanks is included in t1310

report titled, "Elevated Storage Tanks A, B, and C". Examination of the chart reveals that
all three tanks discharge a volume greater than 100% of its capacity in the 72-hour period.

Bound in this report are the following: Data Summary (given in full), Pump Report, Tank
Report, and Maximu~um Report(includes the maximum and minimum pressure for each
node in the system over the 72-hour period). A copy of all 72-hours with output for selected nodes
is bound separately and is included as a part of this report.

OviyPaalaasylaliaaaaiSWO3569IPSC Nawraala 301 Iyaysaaaaa iaaialyala.750,0000alraalaayd



KPSC Case No. 2014 - 00084
Sorest Iiills'equests for Information

Served Septcmbcr 26, 2014
Request No. 30

Page 34 of 68

Jessamine-South Elkhorn Water District

Information Re uest No. 30: Please explain the status of the lehrislative grants referred

to in paragraphs 7, 12 (e) and 16 of the Application, including without limitation the dates of

expiration of the grants and any limitations ou the location of the project(s) for which the grants

vvill be utilized.

Answer: It is my understanding that the grants svill have to be re-authorized at

the 2016 session of the General Assembly or these could be lost by tbe Water District. It is

my further understanding that there is a limitation imposed by I&A as to site location

regarding the grants.

[L.Nicholas Strongi

34

Comm. Staff —Exhibit 04



JESSAMINE-SOUTH ELKHORN WATER DISTRICT
CASE NO. 2012-00470

FOREST HII LSRESIDENTS'SSOCIA TION, INC. 'S AND IVILLIAM BATES�'ESPONSE

TO JESSAMINE-SOUTH ELEHORN IVA TER DISTRICT'S
SUPPLEMENTAL REQUESTS FOR INFORMA TION

Witness: William Bates / E.Clark Toleman

With respect to the response to JSEWD's Request No. 3 of its First Set of Information
Requests, please provide the following:

For each member of the Residents'ssociation who believes that her or his
property value will be diminished by the construction of the proposed water
tank, a detailed statement of the support for such belief, including any analysis
of how such a belief was formed. Further provide for each such member a
statement as to what inquiry, if any, they made as to the ownership and
anticipated use of any neighboring property prior to purchasing their property-
if no such inquiry was made, please so state. Please also provide for each such
member a statement as to whether they were advised by anyone, including any
realtor, of the proposed use of JSEWD's subject property at any time.

Please state on behalf of the Residents'ssociation or any member thereof
when and under what circumstances the Association or any members thereof
learned that the developer of the subdivision was "aware years earlier of the
location for the proposed water tower", as stated in FH-BATES R-
JSEWDI02h, page 8 of 14.

For any response under JSEWD's Request No. 3 of its First Set of Information
Requests or its subparts, or any other of JSEWD's First Request in which the
Intervenors stated that a response was dependent upon additional investigation,
please provide an additional response based upon the Intervenors'nvestigation
and review of the Information Responses filed on December 11, 2012 or as a
result of any other investigation conducted by the Intervenors.

Response:

Intervenors do not speak for each member of the Residents'ssociation with respect to each
member's property value. This response is made on behalf of Mr. Bates.

a. Mr. Bates believes that the presence of a 1,000,000 gallon above ground water
tank on a lot that adjoins his subdivision will diminish the value of his property
because of the negative impact of such water tank on the aesthetics of the
neighborhood. His view isbasedon commonsense. Mr. Bates askedaboutthe
number of homes to be built in the subdivision and the status of the farm Rom
which the lots were developed. He was aware that the farm was for sale and
was told that there could not be any additional lots developed.

Comm. Staff —Exhibit 05



JESSAMINE-SOUTH ELKHORN WATER DISTRICT
CASE NO. 2012-00470

FOREST HILLS RESIDENTS'SSOCIA TION, INC SAND IFILLIAM BA TES
RESPONSE TO JESSAMINE-SOUTH ELKFIORN WATER DISTRICT'S

SUPPLEMENTAL REQUESTS FOR INFORMA TION

E. Clerk Toleman is a certified real estate appraiser with MAI and SRA
designation Irom the Appraisal Institute, Mr. Toleman is of the opinion, based
upon his tmining and experience, that the value of the lots and homes in Forest
Hills Estates will be dramatically a6ected if the proposed water tank is
constructed in the lot adjacent to the subdivision. An important factor in the
purchasing decision of persons who might be interested in buying property in
the subdivision is the view that is available. View has an impact on both
developed and undeveloped land. The construction of the proposed water tank
will have a negative impact on the sight view shed in the neighborhood. The
properties on Chinkapin Drive will be more negatively af'fected than the
properties on Burr Oak Drive. However, low sales prices for the Chinkapin
properties will be used as comparable valuations for the Burr Oak properties
and the presence of the water tank will, thus, cause valuations on Burr Oak to be
lower than they might otherwise be without the water tank. The water tank will
have a more signiBcant negative impact on the properties in Forest Hills Estates
because the subdivision is an upscale neighborhood. Prospective purchasers of
these upscale properties have more choices as to where they can purchase
properties and will simply choose not to purchase property in a subdivision with
a 1,000,000 gallon above-ground water tank adjacent to it. The presence of the
water tank will cause market resistance to properties in the subdivision to
develop. In addition, lenders will be resistant to loan money to purchase
property in the subdivision if the water tank is constructed. The principle of
conformity and regression will apply if the water tank is constructed. Under
that principle, the value of real estate reduces until there is no market resistance.
It is difficult to determine what that value is, but Mr. Toleman is confident that
it is significantly lower than the purchase prices paid for property in the
subdivision as the highest snd best use of the subdivision will change to a lower
value neighborhood.

b. April 7, 2010, when a representative of the Water District so advised
representatives of the Residents'ssociation.

c. Intervenors will provide a supplemental response to the Water District's
Request No. 3 of its First Set of hformation Requests upon completion of their
investigation.



Jessamine County, Kentucky ~
Property Valuation Administrator

Brad Freeman

728 CHINKAPIN

Property Search Display

Pro e InformaVon

Owner: STANLEY JEREMY
Mailing Address: PO BOX 584

LANCASTER KY 40444

Legal Description: Lot: 16
Block:
Unit
Section:
DB/PG: 625/62 PC/SL: PC10/121

Subdivision:
Tax District:
Parcel ID¹:
Property Class:
Lot Size:
Acreage:

Pro e Characterlstlcs

FOREST HILLS

C at 1.039/ $100 of assessed value
043-00-00-001.16
Residential

Square Feet:
Bedrooms:
Basement:
Exterior.

Heat Type:
Fireplace:

4310
5
SUNKEN

MASNEN
FORCAIR
1

Style: 1.5STORY
Full Bath: 3
Bsmt Total Sq Ft: 2681
Garage/Carport: ATTCHD 3
Central Air. Y
Pool: N

Year Built: 2006
Half Bath: 1
Bsmt% Finished: 100

Assessment
Fair Cash Value Totsk $ 715000
Homestead Exemption: $
Disability Exemption: $

Taxable Assessment for 2015:$ 715000
Taxable Assessment for 2014:$ 715000

~e( rHrf 1~

Date:
Buyer's Name:
Seller's Name:

Date:
Buyer's Name:
Sellers Name:

06/17/2009 Price: $ 705000 DB/PG: 625/62
STANLEY JEREMY
M K M CAPITAL LLC

08/04/2006 Price: $ 170000 DB/PG: 567/73
MKM CAPITAL LLC
FOREST HILLS OF KENTUCKY LLC

Fo,"est Hills —Exhibit Oi
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GRANTOR: Jeremy Stanley and Arita Misty Stanley, husband and wife
GRANTEE: Stephen K. Toadvinc and Ann L. Toadvine, husband and wi&
PVA ¹043-00-00-001.16
ACV: 605,000.00
PROPERTY ADDRESS: 728 Chinkapin Drive, Nicholssville, KY 40356
LEGAL DESCRIPTION)~t 16.Forest Hills

DEED
THIS DEED made and entered into this the December 17, 2014 by and between

Jeremy Stanley snd Arita Misty Stanley, husband and wife, whose address 's
QH Le)tt I 'Pocco4 v I5'162'I . Parties of the First Part,

SRU„ness
VAN RANT. Pre
2919Rico Rood,

P.a caco« 'l

bet)cacao
Kcotacor 62792

Tc1cphooa
l279) 765 ll96

Fata
5279) 727«799

and Stephen K. Toadvine and Ann L. Tosdvine, husband and wife, whose address is 728

Chinkapin Drive, Nicholasville, KY 40356, (which adlhess shaU be the in-care-of address to

which the pmperly tax bgl for the cunent year may be seat), Psrries of thc Second Park

WITNESSETH, that for and in consideration of Six Hundred Five Thousand snd

00/100 Dollars, ($605,000.00), receipt of which is hereby acknowledged, Parties of the First

Pmt do hereby grant, bargain, sell and convey unto Parties of the Sectmd Part, jointly during

their lives with the remainder in fec to thc survivor, his or her heirs and assigns forcvcr, tbc

following described real estate located in Jessamine County, Kentucky, to wit:

Being all ofLot 16 as shown on the Minor Subdivision Plat Forest Klis,
Jessamine County, Kcatucky, ss shown by plat of record in Plat Cabinet 10,
Slide 123, in the Jessamine County Clerk's ofEce; thc improvements thereon
being known ss 728 Chinkapin Drive.

Being the same property conveyed to Jeremy Stanley. a single person, fmm
MJC.M. Capital, LLC, a Kentucky limited liability company, by Deed dated

JEEEAMINE COUNTY

D719 PG225

i-('"=t Hills —Exhibit 02



Book 625, Page 62. in the Office of the

together with all appurtenances thereunto

art, jointly during their lives with thc remainder

irs and assigns forever, with a Covenant of

easements, restrictions, end conditions of

and zoning statues, ordinances and

sth that the consideration reflected in this deed is the

Parties of the Second Part join in this deed for the

f consideration pursuant to Kentucky statutes and

herein.

this day and year first shove written,

SELI HSSa
VAN ZANT. 9
7819 luae aaad,

F.D.aax Saa

saa Stth
Taashaaa

@70)79541
Fax:

979)7374790

PARTIES OF THE SECOND PARTI

Stephen K. Toadvinc

Ann L. Tosdvine

aaaAMINE COUNTY
?19 PG228



cate of consideration was subscribed, sworn to, and

bar 17, 2014, by Jeremy Stanley and Arita Misty

First part.

8RLL, NESSe
VAN ZANT, PLC
ad I9 lUng Road,F.aaon gaa
Suaahaeaona.

Rannodar 017al
TalaehaÃl ~

C)70) 70$dl96

tg70) 737~0

ate of consideration was subscribed, swum to, snd

bar 17. 2014, by Stephen K. Toadvinc and Ann L.

the Second

JESSAMINE COIJNTr
D71S PG 227

IEEENNE Esa 3303as
RECtnstsasaaaghar REassth RIIREase PS
I~ST FEEsa 017 SE

CNRITT rannl EIN L RCNNIELl CIC
REFRIT CLSEI NEN R FLEER

CENETI 1EREEREE CENTI

RNEa 3713 FRREEa REE - RR7



FH-BATES R JSEWD11I2a
Page1 of2
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4150.2

4150.2 CHG-1

2 SITE ANALYSIS

2-0 INTRODUCTION
This Chapter addresses the site requirements for FHA-insured
moztgages. Before the valuation process can begin, subject
propezties must meet specific site requirements. The appraisal
process is the lender's tool for determining if a property meets
the minimum requirements and eligibility standards for a FHA-
insured mortgage. In addition, these standards provide a context
for the appraiser in performing the physical inspection of the
property.

2-1 SITE REQUIREMENTS
The puzpose of site analysis is to identify the various site
characteristics that affect the marketability and the value of
the subject property. Site analysis requires the following:
o determining the desirability and utility of the site
o determining the degree and extent to which the site, because

of external influences, shares in the market for comparable
and competitive sites in the community

o forecasting the likely changes at the site because of
justifiable future trends

o appraising the current situation and knowledge of the
various trends that could affect the valuation of the real
property

The principal of change is fundamental to appraising real estate
and to properly analyzing a site. Value is created and modified
by economic, social and governmental changes that occur outside
the property. Evaluate the direction of these trends and
determine their effect, if any, on the current value of the
subject property.

A. NEIGHBORHOOD DEFINITION
The appraiser must clearly define the boundaries - north,
south, east and west - of the subject neighborhood. By
defining the neighborhood, the appraiser can extract
pertinent information on which to base valuation
conclusions.

B. COMPETITIVE SITES
Sites are competitive when they are improved with, or
appropriate for, residential properties that are similar in
accommodations and sales price or rental range for similar
residents or prospective occupants. Compare features of the
subject site with the same features of competitive sites
within the community. An acceptable site must be related to
the needs of the prospective occupants and to the
alternatives available to them in other competitive
locations.

C. DEFINITIONS — CONSTRUCTION STATUS
Proposed — No concrete oz permanent material has been

Forest Hills —Exhibit 04



placed. Digging of footing and placement of re-bar is not
considered permanent.

Under Construction — From the first placement of concrete
(permanent material) to 1008 completion. Finalized and
ready to occupy.

Existing - 100% complete and has occupancy permit.

4150.2, CHG-I
2-1 6/99

(2-1) Existing
less than one year — Appraisal performed less than one year
since receipt of final occupancy permit issued. For model
homes, age begins with issuing of permit to use as a model.

For any home less than 2 years old, list month and year
completed in the age box on the URAR.

D. ECONOMIC TRENDS
The appraiser must give consideration to, and include in the
value analysis, the economic trends of a neighborhood and
the general area, including:
o price and wage levels (the purchasing power of

community occupants)
o employment characteristics

0
0

the current supply and demand for residential
dwellings, including projects under construction
taxation levels
building costs
population changes
activity of real estate sales market and mortgage
interest rates

E. LAND USE RESTRICTIONS
Site analysis determines the effects of actual and potential
neighborhood land use on the subject site. The following
factors form patterns for present and future land uses:

1. Zoning
The appraiser should consider the effect on the value
of appropriate and well-drawn zoning ordinances. Land-
use contzols that receive public approval and are
strictly enforced protect residential sites from
adverse influences that diminish the desirability of
sites. This must be noted on the URAR, and its effect
must be quantified in the valuation analysis.

2. Protective Easement/Covenants
Properly drawn protective covenants have proven more
effective than zoning regulations in providing
protection from adverse environmental influences. When
combined with proper zoning ordinances, these covenants
provide the maximum legal protection to ensure that a
developed residential area will maintain desirable



characteristics or that a proposed or partially built-
up neighborhood will develop in a desirable manner.
Protective easements and covenants should be superior
to any mortgage and should be binding to all parties
and all persons claind.ng under them. These must be
noted on the URAR and its effect must be quantified in
the Valuation Analysis.

3. Inharmonious Land Uses
The appraiser must identify all inharmonious land uses
in a neighborhood that affect value. Clearly define
the current and long-term effect that inharmonious uses
will have on the market value and the economic life of
the subject property. If inharmonious land use
represents a serious detriment to either the health or
safety of the occupants or to the economic security of
the property, clearly note safety of the occupants or

6/99 2-2

CHG-I
4150.2,

to the economic security of the property, clearly note
this on the VC and URAR. Recommend that the property be
rejected by the Lender.

(2-1)
4. Natural Physical Features
The appraiser must consider favorable and underlying
topography and site features, including pleasing views,
wood lots, broad vistas and climatic advantages.
Streets that aze laid out with proper regard to
drainage, land contours and traffic flow show good
design and increase the desirability of the
neighborhood. This must be noted on the URAR and its
effect must be quantified in the valuation analysis.

5. Attractiveness of Neighborhood Buildings
The overall appeal of a neighborhood is strengthened if
the buildings in a neighborhood harmonize with each
other and their physical surroundings. A pleasing
vaziety that results in harmoniously blended properties
is desirable but not mandatory. The age of the
structure is not in itself an important consideration;
however, the maintenance of the structure over time has
an important impact. Consider the amount of
rehabilitation that has taken place or is taking place
in a neighborhood. This must be noted on the URAR and
its effect must be quantified in the valuation
analysis,

6. Neighborhood Character
Mobility and economic growth can alter neighborhood
patterns. Shopping, recreation, places of worship/
schools and places of employment should be easily
accessible. This must be noted on the URAR and its
effect must be quantified in the valuation analysis.



7. Character of Neighbozhood Structures
The appraiser must carefully analyze the age, quality,
obsolescence and appropriateness of typical properties
in a neighborhood. Take into account the attitude of
the user group as well as the alternative choices
available to the specific market under consideration.
This must be noted on the URAR and its effect must be
quantified in the valuation analysis.

F. COMMUNITY SERVICES
Community services include commercial, civic and social

centers. For a neighborhood to remain stable and retain a
high degree of desirability, it should be adequately served
by elementary and secondary schools, neighborhood shopping
centers, churches, playgrounds, parks, community halls,
libraries, hospitals and theatezs. A lack of services in
the community should be noted and quantified in the
valuation analysis. The appraiser must note a change in
these services and quantify the effect on value.

G. TRANSPORTATION
Ready access to places of employment, shopping, civic

centers, social centers and adjacent neighborhoods is a
requisite of neighborhood stability. The appraiser must
take into consideration the transportation requirements of
the typical family and quantify the effect on value.

4150.2, CHG-1
2-3 6/99

H. UTILITIES AND SERVICES

(2-1)
The appraiser must consider these utilities and neighborhood
services: police and fire protection, telephone sezvices,
electricity, natural gas, garbage disposal, street lighting,
water supply, sewage disposal, drainage, street improvements
and maintenance. Public services and utilities can affect
value and must be quantified. A lack of these services
should be noted and quantified in the valuation analysis.

I. NEIGHBORHOOD CHANGE CONSIDERATIONS
As time passes, desirability changes residential areas in
any location. Therefore, give special consideration to the
fo1 1 owing:

infiltration of commercial, industrial or nonconforming
use
positive and negative effect on value of gentrification
changes in the mobility of people (employment shifts)
weakly enforced zoning regulation or covenants

J. MARKETABILITY
The demand for home ownership in a neighborhood is directly
related to the marketability of the homes in the
neighborhood or in competitive neighborhoods. Home



ownership rates, vacancies and the marketing time of
dwellings in a neighborhood help the appraiser determine the
strength of market demand and the extent of supply.

K. SMALL COMMUNITY MARKET PREFERENCES
A small town may have its own set of standards in
architectural design, livability, style of mechanical
equipment, lot size, placement of structures, nature of
street improvements and in all features of the physical
property and environment. Judge each in light of local
standards and preferences.

L. OUTLYING SITES AND ISOLATED SITES
The segment of the market interested in purchasing homes in
these sites compares the advantages and disadvantages of
other outlying or isolated locations.

M. STUDY OF FUTURE UTILITY
The study of future utility is typically covered in the

appraiser's Highest and Best Use Analysis and includes:

0
0

selecting possible uses
rejecting uses that are obviously lower or higher than
the most probable use
analyzing differing motives of those buyers

The study of the future uses and utility of a particular
property win lead the appraiser to the property's Highest
and Best Use.

N. CONSIDERATION OF GENERAL TAXES AND SPECIAL ASSESSMENTS
When estimating value, account for general taxes and special
assessments:

6/99

CHG-1
4150.2,

o General real estate taxes related to specific sites are
a recurring periodic expense in the ownership of
taxable real property and must be accounted for in the
value estimate.

o Special assessments of various types are frequently an
additional expense of

(2-1) ownezship
and must similarly be accounted for in the value estimate.

Determine the relative effect of the real estate tax and/oz
special assessment's burden on the desirability of the site.
Enter this information on the URAR.

1. Assessment
The real estate tax liability is computed by

multiplying the assessed value by the tax/ millage
rate, which is typically expressed in dollars per



hundred or dollars per thousand of assessed value. In
the addendum to the VC, state the assessment, real
estate tax liability and tax year. State the assessed
market value of the subject property in the addenda.

If there is no method to relate the assessment to
market value, such as new construction where
reasonable assessment may not exist, mark the
assessed market value response as "N/ A".

2. Special Assessment
A special assessment can be calculated in two ways:

o the same way as real estate taxes, or
o on a pro-rated basis

Determine how the special assessment is calculated and
report the special assessment liability on the URAR.

If the property does not have special assessment,
mark the URAR "N/A".

For example: An organization that services a community
creates an annual operating budget. Each property
becomes liable for its percentage of that budget based
on the percentage of front feet their property has
compared to the total amount of front feet as a special
assessment in this community.

2-2 SPECIAL NEIGHBORHOOD HAZARDS AND NUISANCES
Physical conditions in some neighborhoods are hazardous to the
personal health and safety of residents and may endanger physical
improvements. These conditions include unusual topography,
subsidence, flood zones, unstable soils, traffic hazards and
various types of grossly offensive nuisances.

When reporting the appraisal, consider site hazards and
nuisances.

If site hazards exist and cannot be corrected but do not meet
the level of unacceptability, the appraisal must be based upon
the current state.

2-5 6/99

4150.2, CHG-1

If the hazard and/or nuisance endangers the health and safety
of the occupants or the marketability of the property, mark
"YES" in VC-1 and return the unfinished appraisal to the
lender.

(2-2) The lender, who is ultimately responsible for rejecting the
site, relies on the appraiser's site analysis to make this
determination. Guidelines for determining site acceptability
follow. The appraiser is required to note only those readily
observable conditions.



A. UNACCEPTABLE SITES
FHA guidelines require that a site be rejected if the

property being appraised is subject to hazards,
environmental contaminants, noxious odors, offensive sights
oz excessive noises to the point of endangering the physical
improvements oz affecting the livability of the property,
its marketability or the health and safety of its occupants.
Rejection may also be appropriate if the future economic
life of the property is shortened by obvious and compelling
pressure to a higher use, making a long-term mortgage
impractical.

These considerations for rejection apply on a case-by-case
basis, taking into account the needs and desires of the
purchaser. Foz example, a site should not be considered
unacceptable simply because it abuts a commercial use; some
commercial uses may not appeal to a specific market segment
while other commercial uses may.

If the-condition is clearly a health and safety violation,
reject the appzaisal and return it to the lender. If there
is any doubt as to the severity, report the condition and
submit the completed report. The lender must clear the
condition and may require an inspection or reject the
property. For those conditions that cannot be repaired,
such as site factors, the appraised value is based upon the
existing conditions.

B. TOPOGRAPHY
There are special hazards caused by unique topography. For
example, denuded slopes, soil erosion and landslides often
adversely affect the marketability of hillside areas. When
evaluating the site, consider earth and mud slides from
adjoining properties, falling rocks and avalanches. These
occurrences are associated with steep gzades and must be
considered in the site analysis.

C. SUBSIDENCE
Danger of subsidence is a special hazard that may be

encountered under a variety of circumstances:

where buildings are constructed on uncontrolled fill or
unsuitable soil containing foreign matter such as
organic material
where the subsoil is unstable and subject to slippage
or expansion

In mining areas, consider the depth or extent of mining
operations and the site of operating or abandoned shafts or
tunnels to determine if the danger is imminent, probable or
negligible.

6/99 2-6
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The appraiser must note any readily observable conditions,
which indicate potential problems. Signs include fissure or
cracks in the terrain, damaged foundations, sinkholes or
settlement problems.

If there is a danger of subsidence, the specific site will
be deemed ineligible unless complete and satisfactory
evidence can be secured to establish that the probability of
any threat is negligible.

If there is evidence of subsidence, the property is
ineligible. Mazk the vYES" column in VC-1 under
subsidence.

D. OPERATING AND ABANDONED OIL OR GAS WELLS
Operating and abandoned oil and gas wells pose potential
hazards to housing, including potential fire, explosion,
spray and other pollution.

1. Existing Construction
No existing dwelling may be located closer than 300
feet from an active or planned drilling site. Note
that this applies to the site boundary, not to the
actual well site.
2. New or Proposed Construction
If an operating well is located in a single-family
subdivision, no new or proposed construction may be
built within 75 feet of the operating well unless
mitigation measures are taken. This measure is
designed to:

avoid nuisance during maintenance
diminish noise levels caused by pumping
reduce the likelihood of contamination by
potential spills

The appraiser must examine the site for the existence
of or any readily observable evidence of a well.

3. Abandoned Well
A letter may be obtained from the responsible authority
in the state government stating that the subject well
was safely and permanently abandoned.

When such a letter is provided, a dwelling may be
located no closer than 10 feet from the abandoned
well.
When a letter is not pzovided, the dwelling must
be located at least 300 feet from the abandoned
well.

The lender is responsible for obtaining the letter; the
appraiser must note the location of the well and verify
the existence of the letter.
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4. Special Case — Proposed, Existing or Abandoned
Wells

(2-2) Hydrogen sulfide gas emitted from petroleum
product wells is toxic and extremely hazardous.
Minimum clearance from sour gas wells may be
established only after a petroleum engineer has
assessed the risk and state authorities have
concurred on clearance recommendations for
petroleum industry regulation and for public
health and safety.

If there is readily observable evidence that
the conditions exist, mark the "YES" column in
VC-1 under operating and abandoned wells.

If an inspection by a qualified person verifies
that the condition exists and is acceptable
based on the standards defined above, account
foz the presence of wells in the valuation of
the property.

E. SLUSH PITS
A slush pit is a basin in which drilling "mud" is mixed and

circulated during drilling to lubricate and cool the drill
bit and to flush away rock cuttings. Drilling mud normally
contains large quantities of bentonite — a very expansive
soil material. This results in a site with the potential
for great soil volume change and, therefore, damage to
structures.

To be eligible for FHA mortgage insurance, all unstable and
toxic materials must be removed and the pit must be filled
with compacted selected materials.

If a property is proposed near an active or abandoned
well, call for a survey to locate the pits and their
impact on the subject property.

If there is any readily observable evidence of slush
pits, mark the "YES" column in VC-1.

F. HEAVY TRAFFIC
Close proximity to heavily traveled roadways can have a
negative effect on the marketability and value of sites
because of excess noise and danger. Properties backing to
freeways or other thoroughfares that are heavily screened or
where traffic is well below grade and at a sufficient
distance from the property may not affect value. For
detailed noise acceptance levels, reference 24 CFR 51.103.

If there is significant noise oz unsafe traffic
conditions that endanger the occupants or affect the
marketability of the property, mark "YES" in VC-1.



Typically, traffic hazards cannot be corrected. Therefore,
the appraiser must quantify the effect on value if the
property is marketable. This adjustment should be supported
by comparable transactions. This condition could be the
reason that a lender ultimately rejects the property. Do
not reject existing properties only because of heavy traffic
if there is evidence of acceptance within the market and if
use of the dwelling is expected to continue.

6/99 2-8
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G. AIRPORT NOISE AND HAZARDS
(2-2) Sites near, an airport may be subjected to the noise

and hazards of low-flying aircraft. Appraisers must
identify affected properties, review airport contour maps
and condition the appraisal accordingly.

Do not reject existing properties only because of airport
influences if there is evidence of acceptance within the
market and if use of the dwelling is expected to continue.
HUD's position is that because the properties aze in use and
are expected to be in use into the near future, their
marketability should be the strongest indicator of their
acceptability. Marketability should account for the
following considerations:

plans for future expansion of airport facilities
prospective increases in the number of planes or
flights using the field or specific runways
the timing and frequency of the volume of flights
any other factors that may increase the annoyance of
having the airport nearby excessive noise

If changes are likely, the appraiser must anticipate any
adverse effect that these changes are likely to have on the
marketability of the property. The appraiser should judge
each situation on its merits. Compare the effect of
aircraft activity on the desirability of a particular site
with other sites that aze:

o improved with similar structures
o considered competitive with those located in the

subject neighborhood

H. SPECIAL AIRPORT HAZARDS

HUD requires that the buyer of a property located in a
Runway Clear Zone/Clear Zone is advised that the property is
located in such a zone and of the implications associated
with that site. This includes the possibility that the
airport operator could acquire the property in the future.

1. New and Proposed Construction
New and proposed construction within Runway Clear Zones



(also known as Runway Protection Zones) at civil
airpozts or within Clear Zones at military airfields
are ineligible for home mortgage insurance.

Properties located in Accident Potential Zone I at
military airfields may be eligible for FHA insurance
provided that the property is compatible with
Department of Defense guidelines. For more
information, see 24 CFR 51.303(b).

If new or proposed construction lies within these
zones, mark "YES" in VC-1.

2. Existing Construction
Existing dwellings moze than one year old are eligible
for FHA mortgage insurance if the prospective purchaser
acknowledges awareness that the property is located in
a Runway Clear Zone/Clear Zone. The lender will
furnish this disclosure form to the

4150.2 CHG-1
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buyer. For a sample of the buyer's acknowledgment
certification, see HUD Handbook 4150.1, REV-1, Chapters
4-26 (a) and (b).

Note whether the property is in a Clear Zone and
condition the appraisal on the buyer'
acknowledgment.

I. PROXIMITY TO HIGH PRESSDRE GAS
A dwelling oz related property improvement near high-

pzessure gas, liquid petroleum pipelines or other volatile
and explosive products — both above ground and subsurface
must be located outside of the outer boundary of the
pipeline easement.

If the property is less than ten feet away, mark "YES"
in VC-1.

J. OVERHEAD HIGH-VOLTAGE TRANSMISSION LINES
No dwelling or related property improvement may be located

within the engineering (designed) fall distance of any pole,
tower or support structure of a high-voltage transmission
line, radio/TV transmission tower, microwave relay dish or
tower or satellite dish (radio, TV cable, etc.). For field
analysis, the appraiser may use tower height as the fall
distance.

For the purpose of this Handbook, a High-Voltage Electric
Transmission Line is a power line that carries high voltage
between a generating plant and a substation. These lines
are usually 60 Kilovolts (kV) and greater, and are
considered hazardous. Lines with capacity of 12-60 kV and
above are considered high voltage for the purpose of this



Handbook. High voltage lines do not include local
distribution and service lines.

Low voltage power lines are distribution lines that commonly
supply power to housing developments and similar facilities.
These lines are usually 12 kV or less and are considered to
be a minimum hazard. These lines may not pass directly over
any structure, including pools, on the property being
insured by HUD.

If the property is within the unacceptable distance,
mark "YES" in VC-1.

K. SMOKE, FUMES, OFFENSIVE NOISES AND ODORS

Excessive smoke, fog, chemical fumes, noxious odors,
stagnant ponds or marshes, poor surface drainage and
excessive dampness are hazardous to the health of
neighborhood occupants and adversely affect the market value
of the subject property.

If these conditions threaten the health and safety of
the occupants or the marketability of the property, mark
"YES" in VC-1. If, however, the extent of the hazard is
not dangerous, account for its effect in the valuation
of the property.

Include other factors that may affect valuation such as
offensive odors and unsightly neighborhood features such
as stables or kennels.

6/99 2-10
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L. FLOOD HAZARD AREAS

Designation of Special Flood Hazard Areas
(2-2) The
Federal Emergency Management Agency (FEMA) determines
Special Flood Hazard Areas nationwide, (SFHA). FEMA issues
Flood Hazard Boundary Maps to designate these areas in a
community. A special flood hazard may be designated as Zone
A, AO, AH, A1-30, AE, A99, VO or V1-30, VE or V.

Only those properties within zones 'A'nd 'V'equire
flood insurance.
Zones 'B'r 'C'o not require flood insurance because
FEMA designates only zones 'A'nd 'V as "Special Flood
Hazard Areas."

An appraisal report with a positive indication in a Special
Flood Hazard Area (SFHA) activates a commitment requirement
for flood insurance coverage. The appraiser must quantify
the effect on value, if any, for properties within a
designated flood map.

A lender shall reject a property in any of these
circumstances:



if the property is subject to frequently recurring
flooding
if there is any potential hazard to life or safety
if escape to highez ground would not be feasible during
severe flooding conditions

FEMA Maps
For copies of FEMA's Flood Hazard Boundary Maps and Flood

Insurance Rate Maps, contact:

Federal Emergency Management Agency (FEMA)
FEMA Nap Service Center
P.O, Box 1038
Jessup, MD 20794-1038
Phone: 1-800-358-9616
Fax: 1-800-358-9620

Eligibility of Properties foz FHA Insurance
The lender is responsible for determining the eligibility of

pzoperties in Flood Zones, and relies on the appraiser's
notation on the URAR.

1. New and Proposed Construction
If any part of the property improvements essential to

the property value and subject to flood damage are
located within the 100-year floodplain, then the entire
property, improved and otherwise, is ineligible for FHA

mortgage insurance unless a Letter of Map Amendment
(LUNA) oz a Letter of Map Revision (LONE) is submitted
with the case for endorsement. Proposed construction
where improvements are located, or to be located,
within a designated Special Flood Hazard Area (SFHA) is
ineligible for FHA insurance. This is true regardless
of whether the property is covered or will be covered
by flood insurance unless the lender can furnish
evidence of a LUNA, a LOMR or evidence that the
property is not in a SFHA.

6/99
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(2-2) For existing properties located in a SPHA, make the
appropriate notation in the URAR.

If the proposed improvements are located in a SFHA
and there is no LOMA or LONE mazk "YES" in VC-1 and
return the unfinished appraisal to the lender until
these documents aze retrieved.

2. Existing Construction
Market attitude and acceptance determine the
eligibility of existing properties located in a
designated SFHA. Flood insurance is required for
properties accepted foz mortgage insurance in a FEMA-
designated SFHA.



3. Condominium
The Homeowners Association is responsible for

maintaining flood insurance on the project as a whole,
not each individual unit. The appraiser must verify
the location of a condominium in the floodplain and
make the cozrect notation in the URAR.

N. STATIONARY STORAGE TANKS
Stationazy Storage tanks containing flammable or explosive

material pose potential hazards to housing, including
hazards from fire and explosions.

If the property is within 300 feet of a stationary,
storage tank containing more than 1000 gallons of
flammable or explosive material, the site is ineligible.
Mark "YES" in VC-I and return the unfinished appraisal
to the lender.
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APPENDIX D: VALUATION PROTOCOL
4150.2

The appraisal process is the lender's tool for determining if a property meets the minimum requirements
and eligibility standards for a FHA-insured mortgage. Underwriters bear primary responsibility for
determining eligibility; however, the appraiser is the on-site representative for the lender and provides
preliminary veriJication that the General Acceptability Criteria standards have been met.

FHA RESIDENTIAL APPRAISAL REQUIREMENTS
This section provides specific instructions for completing appraisal report forms.

The appraisal reporting form to be used will depend on the property type that is being appraised. The
appraiser must select the appropriate appraisal form for reporting an FHA appraisal from the following:

I, Uniform Residential Appraisal Report (Fannie Mae Form 1004 March 2005) —Required to report an
appraisal of a one-unit property or a one-unit property with an accessory unit.

2. Manufactured Home Appraisal Report (Fannie Mae Form 1004C March 2005) —Required to report
an appraisal of a one-unit manufactured home.

3. Individual Condominium Unit Appraisal Report (Fannie Mae Form 1073 March 2005) —Required to
report an appraisal of a unit in a condominium project or a condominium unit in a planned unit
development (PUD).

4. Small Residential Income Property Appraisal Report (Fannie Mae Form 1025)—Required to report
an appraisal ofa two- to four-unit property.

An appraisal performed for HUD/FHA purposes requires that all sections of the appraisal form be
addressed. The appraiser must complete the form in a manner that clearly reflects the thoroughness of
the investigation and analysis of the appraisal findings. The conclusions about the observed conditions
of the property provide the rationale for the opinion of market value, The completed appraisal form
utilized, together with the required exhibits, constitutes the reporting instrument to HUD for FHA-
insured mortgages.

The
A. "As Is"

ls made . n the
1. There is/are no repair(s), alteration(s) or inspection conditions

noted by the appraiser, or
2. Establishing the "as is" value for a regular 203(k), or
3. The ro e is bein recommended for re ection

B. "Subject to Completion per
Plans and Specifications"

C. "Subject to the following
Repairs or Alterations"

D. "Subject to the following
Re uired Ins ection"

1. Proposed Construction where construction has not started, or
2. Under Construction but not yet complete (less than 90%), or
3. Re lar 203
1. Repair or Alteration Condition(s) noted by the appraiser, or
2. Streamline 203K, or
3. Under Construction, more than 90% complete with only minor

finish work remaining (buyer preference items i.e., floor
coverings, appliances, fixtures, landscaping, etc.). This
eliminates the need for construction exhibits.

1. Required Inspection(s) noted by the appraiser

D-1
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FHA Quick Tips
4150.2

Minimum Property Requirements (MPR) and Minimum Property Standards (MPS)
For new construction to be eligible for FHA financing, it must comply with HUD's Minimum Property
Standards (including 24 CFR 200.926d). Existing construction must comply with HUD's
Minimum Property Requirements (HUD Handbook 4905.1)..

In the performance of an FHA appraisal, the appraiser must denote any deficiency in the appropriate
section(s) (site issues in the site section, improvement issues in the improvements section) of the
appraisal report. The appraiser is to note those repairs necessary to make the property comply with
FHA's Minimum Property Requirements (MPR) or Minimum Property Standards (MPS) together with
the estimated cost to cure. The lender will determine which repairs for existing properties must be made
for the property to be eligible for FHA-insured financing.

Cosmetic repairs are not required; however, they are to be considered in the overall condition rating and
valuation of the property. Examples of cosmetic repairs would include surface treatments, beautification
or adornment not required for the preservation of the pmperty. For example, generally, worn floor
finishes or carpeting, holes in window screens, or a small crack in a windowpane are examples of
deferred maintenance that do not rise to the level ofa required repair but must be reported by the
appraiser.

The physical condition ofexisting building improvements is examined at the time of the appraisal to
determine whether repairs, alterations or inspections are necessary - essential to eliminate conditions
threatening the continued physical security of the property.

Required repairs will be limited to necessary requirements to:
~ protect the health and safety of the occupants (Safety)
~ protect the security of the property (Security)
~ correct physical deficiencies or conditions affecting structural integrity (Soundness)

A property with defective conditions is unacceptable until the defects or conditions have been remedied
and the probability of further damage eliminated. Defective conditions include:
~ defective construction
~ other readily observable conditions that impair the safety, sanitation or structural soundness of the

dwelling

Typical conditions that would require further inspection or testing by qualified individuals or entities:
~ infestation —evidence of termites
~ inoperative or inadequate plumbing, heating or electrical systems
~ structural failure in framing members
~ leaking or worn-out roofs
~ cracked masonry or foundation damage
~ drainage problems

Appraisers are reminded not to recommend inspections only as a means of limiting liability. The reason
or indication of a particular problem must be given when requiring an inspection of any mechanicai
system, structural system, etc.

D-2
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4150.2
These guidelines are provided to assist in the examination of the property. To perform this analysis, the
appraiser must have full access to all property improvements.

Ifunable to visually evaluate the improvements in their entirety, contact the lender and reschedule a
time when a complete visual inspection can be performed. This includes access to the crawl space and
attic. The appraiser is not required to disturb insulation, move personal items, furniture, equipment, plant
life, soil, snow, ice or debris that obstructs access or visibility.

An inspection done in accordance with these guidelines is visual and is not technically exhaustive.
These guidelines are applicable to buildings with four or less dwellings units and their related property
improvements.

Unacceptable Locations
FHA guidelines require that a site be rejected if the property being appraised is subject to hazards,
environmental contaminants, noxious odors, offensive sights or excessive noises to the point of
endangering the physical improvements or a+ecting the livability ofthe property, its marketability, or
the health and safety ofits occupants. Rejection may also be appropriate if the future economic life of
the property is shortened by obvious and compelling pressure to a higher use, making a long-term
mortgage impractical.

If the condition is clearly a health and safety violation, contact the lender for further instructions before
completing the appraisai. The lender must clear the condition and may require an inspection or reject
the property. If there is any doubt as to the severity, report the condition and submit the completed
report. For those conditions that cannot be repaired, such as site factors, the appraised value is based
upon the existing conditions.

Site Hazards And Nuisances
The appraiser must note and comment on all hazards and nuisances affecting the subject property that
may endanger the health and safety of the occupants and/or the structural integrity or marketability of
the property, including: subsidence, operating and abandoned oil and gas wells, abandoned wells, slush

pits, heavy trafftc, airport noise and hazards, runway clear zones/clear zones, pmximity to high pressure
gas, liquid petroleum pipelines or other volatile and explosive products, residential structures located
within the fall distance of a high-voltage transmission line, radio/IV transmission tower, etc., excessive
hazard from smoke, fumes, odors, and stationary storage tanks containing flammable or explosive
material.

If hazards or nuisances are observed, the appraiser must describe the condition(s) and make a
requirement for repair and/or for further inspection, and prepare the appraisal "subject to repairs" and/or
"subject to inspection" in the site section of the report. Supporting documentation provided by the
appraiser may include extra photos or copies of site studies or analyses, property reports, surveys or plot
plans, etc.

Any and all references to Valuation Condition items addressed in Chapters 2 and 3 are to be addressed

in the appropriate section of the applicable appraisal reporting form. For example, Chapter 2, Sec. 2-2-E,
Slush Pits, instructs: "Ifthere is any readily observable evidence of slush pits, mark the "yes" column in
VC-1".The new protocol will require the appraiser to address this condition in the site section of the
appraisal report and note that the property may not be eligible for FHA financing referencing the
information contained in chapter 2; otherwise, the guidance provided by chapters 2 and 3 remains in

effect.
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100.183 Comprehensive plan required.

The planning commission of each unit shall prepare a comprehensive plan, which
shall serve as a guide for public and private actions and decisions to assure the
development of public and private property in the most appropriate relationships.
The elements of the plan may be expressed in words, graphics, or other appropriate
forms. They shall be interrelated, and each element shall describe how it relates to
each of the other elements.

Effeceve: July 15, 1986
History: Amended 1986 Ky. Acts ch. 141, sec.10, effective July 15, 1986,—

Created 1966 Ky. Acts ch. 172, sec. 24.
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KPSC Case No. 2014 - 00084
Forest Hills'equests for Information

Served September 26, 2014
Request No. 34

Page 3S of 68

Jessamine-South Eikhorn Water District

Information Re uest No. 34: Please provide a description of all professional training

received by Dallam B. Harper, Jr., in population protection, including without limitation the

name of the institution providing the training the date for each course of training aud a

curriculum for each course of training.

Answer: My professional training began at the University of Kentucky with the

Calculus, Statistics and Computer Science courses that one undertakes while securing a

Bachelor's degree in Business Administration from the University of Kentucky. My

competence was certified by way of a rigorous testing program by the American Planning

Association's Profes'sional Institute of Certified Planners in 2011. See exam outline

attached which reflects the areas of testing. The entire Bulletin from which this outline was

taken can be accessed at http: //www.planning.org/certiflcation/bulletin. My Certified

Planner Number is 024215.

il)allam B.Harper, Jr.]



AICP CERTIFICATION EXAM OUTLINE
The AICP Comprehensive Planning Examination consists of zyo multiple choice questions (zo of which are pre-test and do

not count toward the final score). The items listed below under each of the major areas are intended to be representative
and not inclusive of all subject matter known to the planning profession.

Candidates should note that exam questions do not precisely follow the order listed below. Questions are randomly

distributed In the examination to provide an even distribution of questions with respect to degrees of dlfAculty relative to
an Individual candidate's education and experience.

The specifications are:

I. History, Theory and Law [z396]

A. History of planning
B.Planning law

C. Theory of planning

D. Patterns of human settlement

II. Plan Making and implementation [3oSS]

A. Visionlng and goal setting
B.Quantitative and qualitative research methods
C. Collecting, organizing, analyzing, and reporting data
and information
D. Demographics and economics
E. Natural and built environment

( F. Land use and development regulations
G. Application of legal principles
H. Environmental analysis

1. Growth management techniques
J. Budgets and financing options
K. GIS/spatial analysis and information systems
L Policy analysis and decision making

M. Development plan and project review

N. Program evaluation
O. Communications techniques
P. Intergovernmental relationships
Q. Stakeholder relationships
R. Project and program management

L. Housing

M. Infrastructure
N. Labor force or employment
O. Land use
P, Natural resources and the environment

Q. Parks, open space and recreation
R. Planning law

S. Policy planning

T. Public services
U. Social and health services
V; Transportation
W. Urban design

IV. Spatial Areas of Practice [zSSS]

A. Planning at national level

B.Planning for multi-state or bl-state regions
C. Planning for state
D. Planning for sub-state region
E, Planning at county level

F. Planning for urban areas
G. Planning for suburban areas
H. Planning for small town

I. Corridors

J.Neighborhoods
K, Waterfronts
L. Historic districts or areas
M. Downtowns

Ill. Functional Areas of Practice [zSSe]

A. Community development
B.Comprehensive or long range planning

C. Development regulation or administration

D. Economic development and revitalization

E. Economic analysis and forecasting
F. Educational, Institutional, or military facilities

planning
G. Energy policy
H. Food system planning

i. Growth management
J.Hazard mitigation and disaster planning

K. Historic preservation

V. Public Participation and Social Justice [soya]

A. Public involvement planning

B.Public participation techniques
C. Identifying, engaging, and serving underserved

groups
D. Social justice issues, literature, and practice
E.Working with diverse communities

F. Coalition building

Vl. AICP Code of Ethics and Professional Conduct [SSa]

31
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Jessamine County
Vision Statement

Jessamine County is a community with a strong sense of place and
a strong sense of who we are.

Our diversity allows us to be individuals within a larger community,
each of us able to achieve our highest personal goals

and make a positive contribution to our neighbors.

Our cities offer all the amenities of modem life, while
our small towns and farms keep us grounded

in the irreplaceable heritage that makes us unique.

Our schools and universities educate our children and young adults, preparing them to play an
active part in our community

throughout their lives.

Our background and traditions are important to us. We respect
the people and places that are the foundation of our cities, towns and neighborhoods and

embrace the best today can offer.

Our open spaces, green fields and diver valleys are among
our most treasured resources. We value the contribution our

natural environment makes to the quality of life for
our families, our friends and our neighbors.

Our highest aspiration is to maintain the distinctive qualities
and shared values that make Jessamine County a community,

while welcoming the best of what is to come
for ourselves and for future generations.

Jessamine County Comprehensive Plan Update Committee
April 22, 2M8
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A high quality network of infrastructure and community facilities is essential to the smooth,
safe and efficient operation of every community. The extent and adequacy of these facilities
have a substantial effect on both the residential and business sectors of a community. For
residents, they make their home community an attractive, convenient and comfortable place
to live. In turn, when a community is an attractive residential environment it also becomes
aNractive to business, for its ability to both draw and retain a high quality workforce and to
adequately serve commercial requirements.

From a long range planning perspective, familiarity with existing and planned infrastructure
and community facilities capabilities are vital in setting the most orderly, logical and cost
effective land use plans. These well-considered plans will then enable commercial and
residential developers to work with local government in a predictable environment to ensure
that new development promotes the best interests of the entire community.

UTILITIES

WATER
More than 99'/o of households in Jessamine County are served by five water systems: City
of Nicholasville Water, City of Wilmore Water, Jessamine/South Elkhorn Water District,
Jessamine Water District ¹1and Kentucky Amedican Water Company (KAWC). As of
the 2009 BGADD Rate Book, monthly rates for a typical household range from $15.00 in

Nicholasville to $34.18 in the Jessamine South Elkhom district, compared to an average
BGADD rate of $16.52 (Exhibit 7.1).

WASTEWATER TREATMENT
Jessamine County households are served by two wastewater treatment plants, one in

Wilmore and one in Nicholasville. Monthly rates as of 2009 ranged from $17.45to $22.49
for an average household, compared to an average for the BGADD of $18.15. 36.3%of
county households are not served by municipal wastewater treatment facilities (Exhibit 7.2).

In January 2003, Jessamine County Fiscal Court entered into an agreement with Lexington
Fayette Urban County Government (LFUCG) to enhance sewer service capacity along the
northern boundary of the County. LFUCG agreed to accept up to two million gallons of
wastewater per day for treatment at its West Hickman Wastewater Treatment Plant, located
in the Ashgrove area of Jessamine County. This service will accommodate development in

the North Jessamine sewershed which includes the County's northwestern quadrant, one of
the fastest growing areas of Jessamine County.

SYSTEINIMPROVEMENTPROJECTS
BGADD produces an annual priority list for water and wastewater related projects for each
county within the District (BGADD Water Management Plan, January 2008). These projects
are rated based on the type, local impact, status, funding, local need and regional impact.
The report lists eight water projects at a cost of $10.3million (Appendix Vl,) and five
wastewater projects at $12.7 million (Appendix Vl.) in Jessamine County.

Water The top-ranked water project in Jessamine County will replace and upsize
piping and meter services originally installed in the northwest portion of the County
in 1972. Associated work will also increase flow, pressure and water quality. The
project ranked second will extend the Nicholasville backbone system to provide
enhanced service for the new St, Joseph Hospital and a proposed YMCA facility.
Public fire flow rates will also be increased for area residential and commercial
customers. Fire protection, flow and pressure in the Ashgrove Pike area, one the
fastest~rowing in the county, will be improved by the third-ranked project.
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APPENDIX VI.

JESSANflNE COUNTY WATER PROJECTS

Project Name Jessamine S. Elkhom Northwest
Watermain Replacement and Hydraulic Looping
Applicant Jessamine South Elkhom Water District
Project Number WX21113029
Cost Estimate $1,900,000
Total Committed $0
Funds Needed $1,900,000
County Rank 1

Regional Rank 38
This project proposes to replace and upsize that portion of the District which was originally piped
in 1972 and is currently experiencing numerous line breaks and water outages. Replaced lines
will be upsized where required. In addition, some of the existing stub mains will be extended to
create appropriate looping configurations, thus increasing flow, residual peak flow pressure and
water quality. Original meter services will be replaced with new service employing integral backflow
preventor.

Project Name Nicholasville 20" Backbone Water Main Extension
Applicant City of Nicholasvifle
Project Number WX21113028
Cost Estimate $636,000
Total Committed $0
Funds Needed $636,000
County Rank 2
Regional Rank 11
Approximately 5,900-feet fo 20-inch ductile iron pipe is necessary to extend the City's existing
backbone system to serve the new St. Joseph Hospital and serve as a feed for a future elevated
storage tank that will be needed as the area around the hospital continutes to develop. The
backbone main extension is needed to provide the required sprinkler flows for the new hospital as
well as the proposed YMCA facility on the adjoining property. In addition, the existing distribution
system in the area that serves dozens of commercial and hundreds of residential customers will

be tied into the new backbone main at several points, thereby increasing public fire flow rates.

Project Name Jessamine Co. WD ¹1-Ashgrove Pike Water System Improvements
Applicant Jessamine County Water District ¹1
Project Number WX21113021
Cost Estimate $625,000
Total Committed $0
Funds Needed $625,000
County Rank 3
Regional Rank 59
Project will improve flow, pressure and fire protection capabilities by replacing an old 3-inch water
line with a new 8-inch water line. This is one of the fastest growing areas in Jessamine County,
and Ashgrove Pike is one of the fastest growing roads in the Lexington/Nicholasvifle corridor.
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Project Name Jessamine Co. WD¹1—Baker Lane/Catnip Hill/Windome Lane Loop
Applicant Jessamine County Water District ¹1
Project Number WX21113023
Cost Estimate $615,000
Total Committed $0
Funds Needed $615,000
County Rank 4
Regional Rank 75
Project will improve flow, pressure and fire protection capabilities by looping water lines. The
Foxtail Drive area is currently experiencing very low pressures during heavy use periods, due to
industrial growth. The proposed 8-inch loop will alleviate this issue.

Project Name Nicholasville Elevated Water Storage Project
Applicant City of Nicholasville
Project Number WX21113027
Cost Estimate $2,900,000
Total Committed $0
Funds Needed $2,900,000
County Rank 5
Regional Rank 69
Approximately 18,350-feet of 10-inch ductile iron pipe and 13,350 of 8-inch ductile iron pipe,
along with a
200,000 gallon elevated storage tank is necessary to improve the City's existing distribution
system in eastern Jessamine County. Rapid growth over the last several years has rendered
certain portions of the system incapable of providing the demanded flows during maximum day
conditions. This project will improve the static head and quantity of flow for approximately 1,100
existing customers in the area and provide capacity for an additional 1,500 customers in the
years to come.

Project Name Jessamine Co. WD ¹1- Water System improvements
Applicant Jessamine County Water District ¹1
Project Number WX21113010
Cost Estimate $1,250,000
Total Committed $0
Funds Needed $1,250,000
County Rank 6
Regional Rank 38
Project will provide interconnection to Kentucky American Water Company to supplement water
supply in north end of the system and improve service to existing customers. Project will also
provide water service and fire protection to proposed large scale commercial and residential
developments. Project includes 20,000-feet 12-inch line and 6,000-feet 6-inch line into unserved
area.
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Project Name Catnip Hill Pike 1.0 MG Elevated Storage Tank
Applicant Jessamine-South Elkhorn Water District
Project Number WX21113016
Cost Estimate $2,100,000
Total Committed $0
Funds Needed $2,100,000
County Rank 7
Regional Rank 22
Jessamine South Elkhorn Water District proposes to construct a 1.0 million gallons per day
elevated storage tank on property which they own on Catnip Hill Pike. The proposed site is in

close proximity to the District's existing elevated storage for the northwest service area and will

be constructed at the existing hydraulic gradient, Therefore, additional booster pumping will not
be required.

Project Name Jessamine County Water District No.1-SCADA System
Applicant Jesamine County Water District ¹1
Project Number WX21113022
Cost Estimate $235,000
Total Committed $0
Funds Needed $235,000
County Rank 8
Regional Rank 52
Project will provide better monitoring, control and management of the system. The District staff
can monitor pump operation, tank levels and possible line breaks from a central location.

JESSAMINE COUNTY WASTEWATER PROJECTS

Project Name Wilmore Wastewater System improvements
Applicant City of Wilmore
Project Number SX21113003
Cost Estimate $10,000,000
Total Committed $0
Funds Needed $10,000,000
County Rank 1

Regional Rank 25
Project includes wastewater treatment plant, interceptor sewers, wastewater pumping stations,
and sanitary sewer rehabilitation.

Project Name Alta Avenue Parallel Sanitary Sewer Project, Nicholasville
Applicant City of Nicholasville
Project Number SX21113013
Cost Estimate $717,000
Total Committed $0
Funds Needed $717,000
County Rank 2
Regional 8
This gravity sanitary sewer project involves the construction of a parallel 18-inch diameter
sanitary sewer in an older residential area of Nicholasville for the purpose of eliminating a sanitary
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KPSC Case No. 2014 - 00084
Forest Hills'equests for Information

Served September 26, 2014
Request No. 35

Page 39 of 68

Jessamine-South Eikhorn Water District

Information Re uest No. 35: Please provide all workpapers, spreadsheets, analyses,

source documents and other documents utilized by Dallam B. Harper, Jr. in preparation of the

"Population Projections Jessamine-South Elkhom Water District 2015-2050" attached to the

testimony ofMr. Harper.

Answer: See attached.

fDallam B.Harper, Jr.]
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KPSC Case No. 2012- 00470
Forest Hills'upplemental Requests for Information

Served December 18,2012
Request No. 16

Page21 of 38

Jessamine<outh Eikhorn Water District

Information Re uest No. 16: Refer to the customer information aud usage pmduced at

tab 26 of JSEWD's Exhibit Volume. For every year covered by the pages produced, please

provide the nuit ofmeasure on which the total usage and average usage is based.

Answer: The exhibits attached to JSEWD's initial Answer to Request No. 26 for the

years 2006 —2010 in the Northwest and Southeast Areas were inaccurate. Attached are

replacement exhibits for those years in both Areas. The unit of measure is gallons.

@Fitness: Counsel and Glenn T. Smith]

Forest Hills —Exhibit 09
21
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KPSC Case No. 2014 - 00084
Forest Hills'equests for Information

Served September 26, 2014
Request No. 18

Page 22 of 68

Jessamine-South Elkhorn Water District

Information Re uest No. 18: From the date last reported in Case No. 2012-00470

to date, please update Table 12 that was provided in response to Forest Hills'upplemental

Request for Information No. 26, setting forth the usage in the Northwest Service Area.

Answer: See table attached.

fL. Nicholas Strong]
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RICHARD K. AND SUSAN D.ARMEY;

BAR RR RANOHEs, LLC AND rrs OwNERS,
REX AND RENDA TILLERSON;
RICHARD AND KRYSTAL VERA;
CARLOS AND HELEN RIVERO;
MONTE AND CHARLEY LUKOV; AND

BRAD AND JANE TEEL,

Plaintiffs,

V.

BARTONVILLE WATER SUPPLY CORPORATION;

JIM LEGGIERI, ITS GENERAL MANAGER; AND

ITS BOARD OF DIRECTORS,
PATRICK MCDONALD, LARRY KAUFMAN,

SUSAN CRAWFORD, MICESIEL PAULSON,

DAVID MOORE, DEAN WHITE, AND

ROBERT STEGMAIER,

Defendants.

1
IN THE DISTRICT- CQURT OE

h

DENTON COUNTY, TEXAS

393RD JUDICIAL DISTRICT

PLAINTIFFS'ECOND AMENDED PETITION

TO THE HONORABLE JUDGE OF SAID COURT:

Come Now RICHARD K. AND SUSAN D. ARMEY, BAR RR RANCHES, L.L.C. AND IT'

OWNERS, REX AND RENDA TILLERSON, RICHARD AND KRYSTAL VERA, CARLOS AND

HELEN RIvER0, MoNTE AND CHARLEY LUKov, AND BRAD AND JANE TEEL, PlaintifFs,

complaining of BARTONVILLE WATER SUPPLY CORPORATION, JIM LEGGIERI, ITS

GENERAL MANAGER AND ITS BOARD OF DIRECTORS PATRICK MCDONALD, LARRY

~o. 2tIIX~09 XXII
Armey et al. u. Bartonuitte Water Supply Corp. et ol,
Plaintiffs'econd Amended Petition

EXHIBIT
IR

nf 80
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KAUFMAN, SUSAN CRAWFORD, MICHAEL PAULSON, DAVID MOORE, DEAN WHITE AND

ROBERT STEGMAIER, Defendants and respectfully show the court.

PARTIES

1.01 Plaintiffs Richard K. and Susan D. Armey are homeowners in

Bartonville, Texas and their mailing address is P.O. Box 271123, Flower Mound,

Texas 75027. Their 78-acre homestead has a fair market value in excess of $2

million.'he Armey's ultimate highest and best use of their property is for a

subdivision development of luxury homes similar to those in the vicinity on

minimum 2 acre tracts.

1.02 Plaintiff Bar RR Ranches, L.L.C. sues through its member/owners Rex

and Renda Tillerson. Bar RR is a large horse ranch located immediately adjacent to

the BWSC property in question. Bar RR has a fair market value in excess of $5

million. It is improved with homes, barns, and a state of the art horse training

facility. Bar RR's ultimate highest and best use is of their property is for

development of luxury homes on minimum 2 acre tracts.

1.03 Plaintiffs Richard and Krystal Vera are homeowners in Bartonville,

Texas and reside at 1096 Roadrunner Road. Their homestead has a fair market

value in excess of $1,900,000.

'll values are based on 2012 Denton Central Appraisal District Values
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1.04 Plaintiffs Carlos and Helen Rivero are homeowners in Bartonville,

Texas and reside at 1089 Roadrunner Road, Their homestead has a fair market

value in excess of $1,600,000.

1.06 Plaintiffs Monte and Charley Lukov are homeowners in Bartonville,

Texas and reside at 1064 Roadrunner Road. Their homestead has a fair market

value in excess of $1 miHion.

1.06 Plaintifi's Brad and Jane Teel are homeowners in Bartonville, Texas

and reside at 838 Dove Creek Road. Their homestead has a fair market value in

excess of $1 million.

1.07 Defendant Bartonville Water Supply Corporation ("BWSC") is a non-

profit corporation located at 1911 East Jeter Rd, Bartonville, TX 76226. Said

Defendant has answered suit and is before this court for all purposes.

1.08 Defendant Jim Leggieri is the General Manager of Bartonville Water

Supply Corporation. Said Defendant has answered suit and is before this court for

aQ purposes. Leggieri is sued in both his representative and individual capacities.

1.09 Defendants Patrick McDonald, Larry Kauiman, Susan Crawford,

Michael Paulson, David Moore, Dean White and Robert Stegmaier are members of

BWSC's Board of Directors. Said Defendants have answered suit and are before this

court for all purposes.

~2222.2 22-2
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ISDICTION AND VENUE

2.01 This court has jurisdiction because Plaintiffs seek declaratory and

injunctive relief, and sue for inverse condemnation of real property located in

Denton County, Texas, nuisance, &aud, negligent misrepresentation and injunctive

relief and the damages far exceed the minimum jurisdictional limits of this court.

2.02 Venue is mandatory in Denton County because this is a suit for

damages to real property located in Denton County, Texas. Tex, Civ. Prac. & Rem.

Code If 16.011.Venue is proper because all signi6cant matters occurred in Denton

feounty, and because the Defendant has its principal place of <business in Denton

County, Texas.

2.03 Plaintiffs request that Discovery be conducted under Level 3, pursuant

to Rule 190.4Tzx. R. Crv. PRoc.

~N92~9982~
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FACTS

3.01 Plainti6s are owners of homes and real property in the Town of

Bartonville, Texas. These are luxury properties worth multiple millions of dollars.

Each of the homeowners built or purchased their homes in Bartonville to live in an

upscale community free of industrial properties, tall buildings, and other structures

that might devalue their properties and adversely impact the rural lifestyle they

sought to enjoy.

3.02 Each of these homeowners selected Bartonville because the Town had

adopted zoth,ng and other ordinances calculated to prevent undesirable devetlopment

not in character with their neighborhood. and the zoning of their properties.

3.03 Before purchasing their acreage and home, the Armey's noticed that

BWSC owned approximately 4.76 acres immediately adjacent to their property.

They were concerned that BWSC might build a high rise water tower or other

objectionable structure on its property and resolved not to purchase the property if

there was any possibility of such construction occurring. The acreage they

considered buying was expensive, and they resolved not to purchase the property if

BWSC intended or had the right to build a high-rise water tower or other structure

on its 4.75 acres, which would affect the fair market value of their property or

interfere with its quiet use and enjoyment.

3.04. The Armey's made inquiry with the Town of Bartonville as to the

zoning of the BWSC property and any intended use. The BWSC property is zoned

5g 2~0- OB ~1
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RE-2, which limits its use to residential construction on minimum 2-acre tracts. All

of the Plaintiffs'roperties are zoned RE-2 or RE-5 (residential minimum five

acres). The Town showed them documents that indicated that BWSC had

represented to the Town that they were intending only to construct a low-rise water

tank. The proposed low-rise tank would sit below the tree line and be virtually

unnoticeable &om the Armey property. BWSC had made filings with the Town of

Bartonville including drawings and photographs of other properties having similar

uses to that intended for the 4.75 acres. These filings demonstrated that the

intended use would consist of a low-rise tank that would be shielded by the existing

trees and would not be a threat to their property, as to either its market value or its

intended use as a quiet, bucolic home in the countiY. In the 2001 application of

BWSC for a specific use permit, signed by Defendant Leggieri the proposed use of

the property was "Public Water Supply Pump/Storage Station Site." It was noted in

that application that no specific use permit would be granted unless certain

conditions were met. Among these conditions was that the use "would not be

detrimental to or endanger the public health, safety, morals, comfort, or general

welfare." Also "that the uses, values, and enjoyment of other property in the

neighborhood for purposes already permitted shall be in no foreseeable

manner substantially impaired or diminished by the... specific use.u Further,

"that the... specific use will not impede the normal and orderly development and

improvement of the surrounding property for uses permitted in the district."

(Emphasis added). The photos supplied by BWSC to show what type improvements

~N222222 2. ll
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were intended showed only a low-rise pressure tank and a low-rise storage tank,

and a small one-story building. Leggieri speciftcally represented to the Town and its

citizens on more than one occasion that the property would not be used for a high-

rise water tower.

3.05. In the Letter of Intent to the Town of Bartonville dated August 13,

2001 BWSC and Leggieri stated: "As you review the enclosed information... some

items may be designated "NO" as a result of our not having actual design plans....

However, I have included photos of our most recent pump station (1990's-1999) for

your review... BWSC will comply with all the town's requirements as plans for the

project develop or sooner if needed." Later in the LOI BWSC states: "Although

required by the...[Texas Natural Resources Code] to be fenced, the heavily

wooded surroundings will provide additional natural facility screening

from the future residents while providing and meeting a vital community

service/need.n (Emphasis added).

3.06. Richard Armey wanted further satisfaction and inquired of BWSC its

intentions. Jim Leggieri, General Manager of BWSC told Armey that BWSC was

going to build only a low-rise storage tank and pressure tank on the property and

would never build a high-rise tower on the approximately 4,75 acre tract, Armey

told Leggieri that he did not want to buy his proposed homestead only to find out

that BWSC would construct a high-rise tower, and if there was any chance

whatsoever Armey would buy another tract. Leggieri assured Armey that BWSC

would under no circumstances build a high-rise tower. Having been assured by both

~N. ROl -809
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the Town and BWSC that there would be no high-rise tower built, the Armey's

purchased their tract and proceeded to make extensive improvements. The Armey's

relied upon Leggieri's representations in the scope of his employment with BWSC

and upon the representations of the Town of Bartonville as specified in its zoning

ordinance.

3.07. In addition to the representations that BWSC and Leggieri made to

Armey and the Town of Bartonville that BWSC would not construct a high rise

tower, Leggieri appeared in a public forum in &ont of numerous witnesses and

represented that BWSC would only construct a low rise tanks, and would under no

circumstances build a high rise water tower. <

3.08. In approximately 2009, Rex Tillerson was approached by BWSC

requesting that Tillerson, on behalf of Bar RR Ranches, LLC, agree to permit BWSC

to erect a chain link fence rather than a solid wall to enclose BWSC's property. At

that meeting, BWSC represented to Tillerson and his employee that BWSC

intended to construct only a pump house and low rise tanks similar to the ones on

Jeter Road.

3.09. Each of the other homeowner plaintiffs purchased and improved their

properties relying on the Town's zoning ordinance. Some Plaintiffs also relied on

public promises and representations of BWSC and Leggieri that only a low-rise

The height of the proposed low-rise tank would have been 36 feet, only one foot higher than the
maximum allowed by the residential zoning, ln addition to exceeding the height of the original proposal almost 4.5
times, the 160 foot high rise will be topped by a huge sphere. Unless mature Sequoias are imported gom the
northwest no trees will screen this eyesore.

+~2 ~ 0<t gal 1
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water tank would be built. None of the plaintiffs would have proceeded to build or

buy their luxury homes where located. had they known that a high-rise tower would

be built. Armey would not have purchased his property but for the promises and

representations of BWSC and Leggieri. All the plaintiffs relied upon these

representations to their detriment.

3.10. To add insult to injury Leggieri later inade public statements that

BWSC intended all along to build a high-rise tower on the property.

3.11. When the Town refused to issue BWSC a conditional use permit for the

high rise water tower, which will have a capacity of 750,000 gallons and will loom

over the Plaintiffs properties at a height of 160 feet—the equivalent of a 16 story

building-BWSC sued the Town for a Declaratory Judgment and Mandamus

requiring the permit to be issued. BWSC filed a second suit for a Writ of Certiorari

to require the Town of Bartonville to issue a building permit for construction of the

tower.

3.12. The Defendants have commenced construction and have erected a

super structure to an alarming height in deffance of the law. They have gambled

that once constructed, however illegally, this court will consider it is a fait accompli

for which the only remedy, if any will be damages. Plaintiffs assert that the tower

constitutes a public and private nuisance, for which the proper remedy is abatement

by removing the offending structure by means of a mandatory permanent

injunction.
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3.13. This monstrosity will mock the purpose of the Bartonville zoning

ordinance, the primary purpose of which is to protect the citizens and their property

&om uses "detrimental to or endanger[ing] the public health, safety, morals,

comfort, or general welfare;" from "uses which substantially impair and diminish

the uses, values, and enjoyment of other property in the neighborhood for purposes

already permitted," The impact of the low rise structures originally represented

would have been greatly diminished by the heavily wooded surroundings, but both

man and nature are inadequate to lessen the adverse impact of the 160-foot tower

under construction.

~N.2D II 3 9822 1
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Fir tCauseofAotion —Tem o ar In un i n

All Plaintiffs v. All Defendant

4.01. Plaintiffs incorporate by reference all previous paragraphs. Plaintiffs

request a mandatory and prohibitory injunction against all Defendants, requiring

Defendants to dismantle the water tower and preventing them from ever building

another elevated water storage tank at this location.

4.02. Defendant BWSC is proceeding to construct the 160-foot water tower.

4.03, By constructing the water tower m direct violation of the Town of

Batonville's zoiung ordinance designed for the purpose of protecting Plaintiffs<and

their properties from uses destructive and detrimental to the neighborhood,

Defendants by their conduct threaten irreparable harm to Plaintiffs property values

and Plaintiffs rights to the quiet use and enjoyment of their properties.

4.04 Plaintiffs have been and will continue to be damaged and injured by

Defendants'onduct unless Defendants are restrained and enjoined, and they have

no legal remedy sufficient to protect their interests because even though the

damages might compensate them for their diminished. property values, damages

cannot compensate fully for the substantial interference with Plaintiffs'se and

enjoyment of their land by causing unreasonable discomfort and annoyance to

persons of ordinary sensibilities, and damages cannot fully compensate plaintiffs for

the emotional harm they have sustained from the deprivation of the enjoyment of

~00. 2012 0098I! Il
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their property because of fear, apprehension, ofi'ense, loss of peace of mind, visual

blight or other similar acts or circumstances.

4.05. The Plaintiffs have been and will continue to be damaged and injured

by the Defendants'onduct unless the Defendants are restrained and enjoined.

4.06. The Plaintiffs have no adequate remedy at law for the injuries just

described. The injuries and losses are continuing. The property and rights owned by

Plaintiffs are unique and irreplaceable so that it will be impossible to measure

accurately in monetary terms the damages caused by Defendants'onduct. The

losses to the Plaintiffs from the Defendants'onduct are likely to exceed the

financial worth of the Defendants to prevent any adequate compensation to the

Plaintiffs, even if money damages were sufficient remedy. 3

4.07. On December 7, 2012, the Hon. L. Dee Shipman heard and denied

PlaintifFs Application for Temporary Restraining Order. The Judge ordered this

case be transferred to the 393rd District Court, and ordered that the $200,000 bond

posted in the litigation between the Town of Bartonville and BWSC shall cover snd

apply to these proceedings. In order to preserve the status quo of the property and

rights of the Plaintiff during the pendency of this action, the Defendants should be

cited to appear and show cause why they should not be temporarily restrained and

enjoined during the pendency of this action &om erecting and continuing to erect

'upposedly, Defendant BWSC has 26 million in cash assets. Plaintiffs assert that their losses far exceed
this amount.
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the 16 story tower in the midst of their residential neighborhood where zoning

forbids the erection of any structure in excess of 35 feet.

4.08. Upon Gnal trial of this cause the defendants should be permanently

restrained and enjoined from ever constructing on said property any water tower

save aud except the low rise storage tank and related structures originally

represented, such improvements to be no higher than the 36 feet originally

represented, and such construction to be surrounded by an appropriate fence and

shielded from view by the existing trees on the property. Plaintiffs'ray for a

mandatory injunction relluiring the Defendants to dismantle and remove at their

sole cost the high-rise tower, or so much of it as has been completed.
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n Cau e fA tion —P r entIn unction

All Plaintiffs v. All Defend nts

5.01. Plaintiff's incorporate by reference all previous paragraphs. Plaintiffs

request a mandatory and prohibitory injunction against all Defendants, requiring

Defendants to dismantle the water tower and preventing them from ever building

another elevated water storage tank at this location.

5.02. Defendant BWSC is proceeding to construct the 160-foot water tower.

5.03. By constructing the water tower in direct violation of the Town of

Batonville's zoning ordinance designed for the purpose of protecting Plaintiffs and

their properties from uses destructive and detrimental to the neighborhood,

Defendants by their conduct threaten irreparable harm to Plaintiffs property values

and Plaintiffs rights to the quiet use and enjoyment of their properties. Moreover,

Defendant BWSC's tower is both a public and a private nuisance for which damages

are not an adequate legal remedy.

5.04 Plaintiffs have been and will continue to be damaged and injured by

Defendants'onduct unless Defendants are restrained and enjoined, and they have

no legal remedy sufficient to protect their interests because even though the

damages might compensate them for their diminished property values, damages

cannot compensate fully for the substantial interference with Plaintiffs'se and

enjoyment of their land by causing unreasonable discomfort and annoyance to

persons of ordinary sensibilities, and damages cannot fully compensate plaintiffs for
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the emotional harm they have sustained from the deprivation of the enjoyment of

their property because of fear, apprehension, offense, loss of peace of mind, visual

blight or other similar acts or circumstances.

5.06. The Plaintiffs have been and will continue to be damaged and injured

by the Defendants'onduct unless the Defendants are restrained and enjoined.

5.06. The Plaintiffs have no adequate remedy at law for the injuries just

described. The injuries and losses are continuing. The property and rights owned by

Plaintiffs are unique and irreplaceable so that it will be impossible to measure

accurately in monetary terms the damages caused by Defendants'onduct. The

losses to the Plaintiffs from the Defendants'onduct are< likely to exceed the

financial worth of the Defendants to prevent any adequate compensation to the

Plaintiffs, even if money damages were sufficient remedy. <

6.07. Upon final trial of this cause the defendants should be permanently

restrained and enjoined from ever constructing on said property any water tower

save and except the low rise storage tank and related structures originally

represented, such improvements to be no higher than the 86 feet originally

represented, and such construction to be surrounded by an appropriate fence and

shielded from view by the existing trees on the property. Plaintiffs'ray for a

mandatory injunction requiring the Defendants to dismantle and remove at their

'upposedly, Defendant BWSC has $6 million in cash assets, Plaintifts assert that their losses far exceed
this amount.
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sole cost the high-rise tower, or so much of it as has been completed at the time of

Third Cau e of Action —Nui nce/Abatem nt

All Pl 'ntiffs v. BWSC

6.01. Plaintiffs incorporate by reference all previous paragraphs.

6.02 The 160-foot high-rise tower located directly adjacent to the Armey and

Bar RR property and in close proximity to the other plainti6's'roperties is a

Nuisance as that term is deinted under the law of the State of Texas. The BWSC

tower cor,stitutes a substantial interference with the Plaintiffs'se and<enjoyment

of their land by causing unreasonable discomfort and annoyance to persons of

ordinary sensibilities, including the PlaintHFs. Each of the Plaintiffs have sustained

emotional harm from the deprivation of the enjoyment of his or her property by

fear, apprehension, offense, loss of peace of mind or other similar acts or

circumstances. Defendants intentionally and unreasonably erected the water tower

in total disregard for the surrounding properties. In the alternative, defendants

construction of a water tower in this location is abnormal and out of place for the

surroundings. In the alternative, defendants acted with negligence, recklessness,

gross negligence, and malice when locating and constructing the water tower.

6.06. This interference with the Plaintiffs'se and enjoyment of their

property is a Nuisance Per Se because the same is being constructed in direct

violation of the zoning ordinances of the Town of Bartonville, and is thus unlawful.

N~2 22.22882.2ll
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The Plaintiffs're citizens of the Town and are entitled to the protection of its laws.

Plaintiffs are entitled to sue to enforce those laws. BWSC apparently believes that it

is exempt or immune irom the enforcement of those laws. Even if this were true-

and it is not—the exemption from enforcement does not make the actions of BWSC

lawful, and the construction of the BWSC tower in violation of the law makes it a

nuisance per se.

6.04. The construction of the water tower will create a constant and

unbearable nuisance to those that live next to it. A water tower will have lights on

at all hours of the night, traffic to and from the tower at unknown and unreasonable

hours, noise from mechanical and electrical equipment needed to maintain andt

operate the water tower, and creates and unsafe and attractive nuisance to the

children of the area. Furthermore, water towers can create an attractive nesting

spot for invasive species of bird and other animals. These animals will befoul

Plaintiffs properties if the water tower is left to stand. Further, upon information

and belief, BWSC will lease or sell rights to third parties for the location of

antennas and cell towers. Furthermore, upon information and belief, BWSC will sell

water to oil and gas explorers for fracing shale formations leading to traf6c with

heavy trucks on FM 407, creating a noise nuisance and traKc hazards.

6.05. Alternatively, the BWSC tower is a nuisance in fact. Since it is a

structure that is capable of disassemblys it may be abated by removal irom the four

'WSC has so admitted in that it has posted a $200,000 bond as security to pay for the dismantling the
tower if the Town's appeal, now pending, is successful.
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acres upon which it stands. Alternatively, if the nuisance is not susceptible to

abatement the Plaintiffs are entitled to recover damages.

6.06. Plaintiffs seek complete and total abatement of the nuisance by

removal of the tower. They seek in addition damages incurred &om the time the

construction began until the removal of the tower, such damages being the

diminished market value of their property and compensation for the loss of the

quiet enjoyment of their properties and emotional damages above alleged.

6.07. Alternatively, if the court should rule that Plaintiffs are not entitled to

abatement of the nuisance, Plaintiffs sue for the permanent diminution of the fair

market value of their propertiest and for their emotional damages past and future.
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Fonrt Cau of ction —In cree Con emnation

All Plaintiff v. BWSC

7.01, Plaintiffs incorporate by reference all previous paragraphs. Plaintiffs

are each the owners of land zoned residential located in the Town of BartonviHe.

7.02. Defendant BWSC is a non-pro5t corporation created under Texas law.

Its business is supplying water to its residential and rural member customers.

BWSC is not a part of State or Municipal government, but it has been granted

extremely limited powers of eminent domain. Although BWSC has not physically

entered upon PlaintifFs property, it has dope so constructively by exercising what it

claims to be its right —despite the zoning and building ordinances of the Town of

Bartonville —to use its property in a manner contrary to those ordinances and to the

detriment of Plaintiffs. This conduct has constructively taken and damaged

Plaintiffs'roperty contrary to Article 1 Sec. 17 of the Texas Constitution by taking

and damaging their property without paying adequate compensation. This

constitutes an in inverse condemnation of plaintifFs'roperty for which plaintiffs

are entitled to receive compensation. Moreover, this taking of plaintiffs'roperty

was done in bad faith and by fraud, entitling the plaintiffs to compensation. See

Westgcte Limited Ltd. v. State, 848 S.W.2d 448 (Tex. 1992). The Armey's and other

plaintiffs, acting in reliance on the repeated false, bad faith representations of

BWSC and Leggieri, spent large sums of money in the purchase and improvement

of their properties. They would have gone elsewhere to purchase a similar property
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not threatened by a high-rise water tower if those false representations had not

been made.

7.03. Plaintiffs are entitled to recover the diminished fair market value of

their property under their inverse condemnation claims.
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Fifth Cause ofActi n—N li entMi r resent ti n

All Pl intiffs v. BWSC and Defendant Le 'eri

8.01. Plaintiffs incorporate by reference all previous paragraphs.

8.02. Plaintiffs herein assert a common law cause of action for negligent

misrepresentation against Defendant BWSC.

8.03. During its permitting with the Town of Bartonville, BWSC represented

to the Town of Bartonville that it would build only a ground level water tank on the

subject property. In fact, BWSC's plan was at all times to build a 16-story water

tower. Plaintiffs are a class of people who BWSC knew or should bsve known would

rely on the misrepresentation.

8.04. BWSC's misrepresentation to the Town constitutes supplying false

information for the guidance of others, to wit, the citizens of the Town of

Bartonville.

8.05. BWSC did not exercise reasonable care or competence in

communicating its intention to build a ground-level water tank when in fact it

intended to build a 16-story monstrosity,

6.06. Plaintiffs herein each exercised due care before purchasing their

respective properties. In doing so, each PlaintifF contacted the Town of Bartonville

to determine what BWSC intended to do with the subject Property. The Town

unwittingly spread BWSC's misinformation to Plaintiffs. Plaintiifs in turn

justifiably relied on that representation when purchasing their property.
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8.07. BWSC's negligent misrepresentation proximately caused Plaintilfs

injury by negatively impacting the value of their properties and creating a nuisance.

Plaintiffs seek benefit of the bargain damages. In the alternative, Plaintiffs seek

reliance damages.

8.08. BWSC's negligent misrepresentation was so egregious that it rises to

the level of gross negligence, recklessness, and malice, entitling Plaintiffs to recover

exemplary damages.
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Sixth Cau f ction —Common Law Fraud

ichard K. and Susan D. Arme v. B SC and Defend nt Le 'i
9.01. Plaintive Richard K. and Susan D. Armey assert a cause of action

against BWSC for Common Law Fraud, Plainti8's incorporate by reference all

previous paragraphs.

9.02. When investigating whether or not to purchase his property, Richard

Armey spoke directly with Jim Leggieri, BWSC's General Manager. Leggieri, acting

in the scope and course of his employment with BWSC, told Armey that BWSC

intended to build only a ~mound level water tank and would under no circumstances

build a high-rise tower on the property in question, This false misrepresentation

was made several times. This representation was false, as BWSC intended all along

to build a 16-story water tower.

9.03. Relying on Leggieri's misrepresentation, Armey reasonably believed

there would be no problem with a ground level tank. They personally inspected

BWSC's other ground level tanks at Leggieri's suggestion. The Armeys purchased

their property in direct reliance on Leggieri's statements.

9.04. Leggieri and BWSC made a material, false representation to Plaintiff

Armey, namely that it would only build a ground level tank, and would not build a

high-rise tower on the subject property.
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9.05. When Leggieri and BWSC made this material, false representation, it

knew it was false or, in the alternative, made the misrepresentation recklessly, as a

positive assertion, and without knowledge of its truth.

9.06. BWSC intended that Armey rely on its misrepresentation,

9.07. Armey relied on BWSC's misrepresentation.

9.08. Armey is now injured by that misrepresentation because BWSC is

instead building a 16-story water tower, causing actual damages to the Armeys by

damaging or destroying their right to quiet enjoyment of their property causing

great emotional harm and by permanently damaging and destroying the fair

market value of their property. Th~Armeys seek benefit of the bargain damages. In

the alternative, the Armeys seek reliance damages.

9.09. The actions and conduct of Leggieri and BWSC were reckless, grossly

negligent, and malicious. The Armeys are entitled to recover exemplary damages in

an amount sufficient to punish the defendants for their conduct in proportion to

their actual and consequential damages.
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PRAYER AND JURY DEMAND

Actual and Consequential Damages: All PlaintifFs for all causes of action have

sustained actual and consequential damages in the cumulative maximum amount of

$40 million, not including any award of exemplary damages a finder of fact may

award at final trial.

Exemplary Damages: All Plaintiffs are entitled to recover exemplary damages in

an amount fairly in proportion to the actual and consequential damages sustained,

and in an amount sufficient to punish Defendants for their reckless, grossly

negligent, and malicious conduct, and. to warn others of the consequences of such

conduct.

Temporary fnjunctionl PlaintifFs pray that this court issue a temporary

injunction pending trial on the merits restraining and enjoining the Defendant

Bartonville Water Supply Corporation, its successors and assigns, its General

Manager, its Board of Directors, its agents, servants, contractors and

subcontractors, and all others worliing in concert with them fiom constructing or

continuing to construct the high-rise water tower in question pending final trial on

the merits of this case.

Einal Trial —Injunction: Plaintiffs pray further that upon final trial it have and

recover a permanent injunction restraining and enjoining the Defendant Bartonville

Water Supply Corporation, its successors and assigns, its General Manager, its

Board of Directors, its agents, servants, contractors and subcontractors, and all

others working in concert with them from ever constructing on said property any

~N2022 30902.229
Armey et al. u. Bartoouille Vflater Supply Corp. et al.
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water tower save and except the low rise storage tank and related structures

originally represented, such improvements to be no higher than the 36 feet

originally represented, and such construction to be surrounded by an appropriate

fence and shielded from view by the existing trees on the property. Plaintiffs'ray

for a mandatory injunction requiring the Defendants to dismantle and remove at

their sole cost the high-rise tower, or so much of it as has been completed.

Finai Trial—Nuisance and Abatement. Plaintiffs further pray for judgment

that the high rise tower as proposed and erected is a nuisance per se, or

alternatively a nuisance in fact, and that such nuisance be abated by its complete

removal as set forth in plaintiffs plea for a permanent inj;mction; Plaintiffs further

pray for recovery of the diminished market value of their property from the time of

initial construction until full abatement, and for their emotional damages incurred

from the inception of construction until full abatement; Plaintiffs further pray that

in the event the court does not grant abatement that they recover the permanent

diminished fair market value of their property, and that they recover their

emotional damages in the past and in the future.

Final Trial —Inverse Condemnation: Plaintiffs further pray for judgment that

the Defendants conduct constitutes an inverse condemnation of their properties,

and awarding damages in the amount of the diminished fair market value of their

properties.

Finai Trial- NegLigent MisrepresentatiotL'laintiffs pray that they be awarded

damages for the negligent misrepresentations made by Leggieri and BWSC.

~21 3 882 211
Armey et al. v. Bartonville Water Supply Corp. et al.
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Final Trial-Fraud: The Armeys pray that they be awarded actual and exemplary

damages against Leggieri and BWSC for their fraudulent misrepresentations.

Bury Demand: Plaintiffs demand trial by jury of all fact issues upon which they

are entitled to a jury under the Constitution and laws of the State of Texas.

Court Costs and General Relief: Plaintiffs pray that they recover their costs of

court herein expended and have such other and further relief, in law or in equity, to

which they may justly be entitled.

~N.2 1233 8 ~ 1
Arm'ey el ot v. Bortonville Woter Supply Carp. el ol.
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Respectfully submitted,

Michael J.Whitten 5 Associates, P.C.
218 N. Elm Street
Denton, Texas 76201
(940) 888-1618
FAX: (940) 898-0196
Email: michaelSwhittenlawfirm,corn

Adam T. Whitten
State Bar No. 24077199
Attorneys for Plaintiffs

lie~201 - 2262-211
Armey et al. u. Bartonoille Water Supply Corp, et at
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VERIFICATION

On this 15th day of March, 2013, personally appeared RICHARD K. ARNHEM,

who being by me duly sworn stated that he is a Plaintiff in the above case, that he

has read the above and foregoing Plaintiffs'econd Amended Petition, that he has

personal knowledge of the facts alleged therein, and that each allegation of fact is

true and correct.

Richard K. Armey

SWORN TO AND SUBSCRIBED BEFORE ME on this 15th day of March, <

2013, to certify which witness my hand and seal ofofEce.

N~2812 Ill 8 ~ ll
Armey et al. u. Bartoauilfe Water Supply Corp. et al.
Pieintias'econd Amended Petition Page 29 ofso



Certificate fService

A true and correct copy of the above and foregoing document has been
forwarded pursuant to Rule 21a of the Texas Rules of Civil Procedure on this IC4
day ofMarch, 2018 to the following.

Sen vi Re l r Mail:
Samuel B.Burke
Wood, Thacker & Weatherly, P.C.
400 W. Oak St.
Ste. 810
Denton, Texas 76201
Tel. (940) 565-6565
Fax. (940) 566-6673

~N~2-2 25~11
AraNy et nl. o. Bnrtoneitte Water Supply Corp. et aL
Plaintiffs'econd Amended Pegtion Page SO of SO



KPSC Case No. 2014 - 00084
Forest Hills'equests for Information

Served September 26, 2014
Request No. 20

Page 24 of68

Jessamine<outh Elkhorn Water District

Information Re uest No. 20: Please produce all documents uot previously produced in

Case No. 2012-00470 containing or relating to communications with the City of Nicbolasville

relating to the provision of storage of eater for the District by the City or to the purchase of

water by the Water District fram the City.

Answer: See General Objection and Response to Question 1 above, including

Objection. JSEWD further objects to discovery concerning a hypothetical or theoretical

future water supply connection, parhcularly one that would not include a reservation for

storage. As demonstrated in the attached letter from Nicholasville's Utility Manager, any

such hypothetical connection as raised bere would not include any reservation for storage

to meet the needs of the District.

JSEWD further objects to providing the requested information to Forest
Hills'ounsel,

who also represent the interests of KA%C in other matters, concerning the status

of any discussions or negotiations involving hypothetical potential ncw sources of supply

for the District, where KAV/C is JSKWD's current water supplier and has a potential

direct adverse economic interest in any such contacts or discussions.

Notwithstanding the objection, see attached.

P .Nicholas Strong and Applicant's Counsel]

24
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Horne, John

Subject:
Attachments:

Tom Calkins <tom caikins@nicholasvllle.org»
Wednesday, December 18, 2013 4:04 PM
Chds Home
Diana Clark; John Horne; Nick Strong; 'Steinmetz, John', ragan cobb@nicholasville.org;
danny Johnson@nlchotasville.org
JSEWD/City of Nich interconnection Project
H/tSLet121313,pdf

Christopher:

Please see the attached and give John Stehmetz a call at 219-1126. I have already mentioned to Kentuclg"
American that we will be needing information from them as well

Merry Christmas,

Tom



I-kvEx~o lxvmR

December 13,2013

FBotm Bhd Somgar, PC
444 Lmhla Har9aBOmbb BOBG 260
Lmdn9loo, SY 40503
959219 1120
Fax: 959219.1134

Mr. Tom Calkins, PE
City of Nicholasville Public Utilities
601 North Main Street
Nicbolasville, KY 40356

RE: Jessamine South Elkhorn Water District
Interconnection Project

We are beginning work on Jessamine South Elkhom Water District Interconnection Project,
which we were recently awarded by the City ofNicholgLHville. As you are aware, part of this

pmject includes hydraulic feasibility evaluation of the interconnect using the existhig models of
these two systems.

We request delivery of the digital model files for the Jessamine-South Elkhom Water District
(JSEWD). The files should include Kentucky Pipe modeling files (or similar), boundary

conditions of the Kentucky American Water storage tank and master meter on Clays Mill Road,
and all related data, reports, and mapping for a complete, calibrated, hydraulic model.

Ifyon have any questions, please contact us. We look forward to workhtg with the City of
Nicholasville on this project.

Sincerely,
Hazen and Sawyer.P.S.C

John B.Steinmetz, PE
Senior Associate

IBS/am
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st; uhxrh iihih st rest, Do ahv ash, aicholha r11., Ãv oss

Mr, Nick Stmag, Chairman
Jessamine South Elkhorn Water District
802 South Main Street
Nicholasville, Keotucky 40356

FILE COPY

Dear Mr. Stmng:

Rei Nicholasville- Jessamine South Elkhorn Water District
Interconnection Project- WX21113041

As you are aware the City of Nicholasville is in the pmcess of conducting the initial

hydraulic analysis as part of the planning and design effort for the above mentioned project.
The hydraulic analysis will be performed using KYPIPE soitwain, starting with the existing
models that will be provided by the City, the District aad related information supplied by
ICentucky American Water Company.

Prior lo pmceeding with final design, a Preliminary Eagineeriag Report (PER) that
documents the hydraulic analysis, route aad pump station site selection, and preliminary cost
estimates will be made available. Ifthe desired flows can be aclueved at an acceptable cost,
then the detailed design will be completed, followed by construction.

In order for us to begin construction by the end of this year, we will need for the District t'o

pmvide an electronic copy of the District's KYPIPE model by March I, 2014 to:

Iiazea & Sawyer, PC
c/o John Steiametz
444 Lewis Hargett Circle, Suite 260
Lexington, KY 40503
859-219-1134

The City looks forward to working with you aud the District on this project of great
importance to our community.

Best Regards,
City ofNicholasville

/'4'c

'I
Russell A. MsySr

Mayor omaussioner

Jfenfud+r"



Horne Engineering, Inc,
6 SOUTH MAIN STREET ~ NICHOLASVILLE, KENTUCKY 40356 ~ (859)885-9441 ~ FAX (859)885-5160

ENGINEERS ~ LAND SIJRVEYORS ~ P~
crrurl J@)rOrrlCcrrg. collr

MEMORANDUM
jr' n

To:

From:

Date:

Board of Comnussioners
Jessamine South Elkhorn Water Districr.

John G. I-lome, PE, P
Consulting Engineer

May 2, 2014

Subject: CON/JSEWD Interconnection Hydraulic Model

We are in the final design of the proposed 750,000 gallon elevated storage tank, and one phase
of the design requires a 72-hour hydraulic simulation to demonstrate that the design is workable and
acceptable.

I believe that it is mandatory that we consider the relevancy and impact that the proposed
CON Interconnect would have on rhis simulation, ifit occurs. Insofar as Kentucky American Water
Company and City of Nicholasville operate in two (2) distinct and completely separate hydraulic
gradients, the impact on the District's a@tern could be catastrophic.

Therefore, it is hnperative that we be provided a copy of rhe CON/JSEWD Interconnect
hydraulic model. To that end, I have prepared a draft of a letter requesting this information, and

attach it for your review and consideration.

JGH/j t

cc: Glenn T. Smith
Richard Dr.cker
Diana Clark
Bruce E Smith
Engr/4049
Engr/4044
Corr.

gcarnlccrDrrr)rcnrllWOSO<9>JSEWD BOC,anrncrrfnrCOSSJSEWDSnrrrcnnnccrHrrlmnach[ndcLmcm



Jessamine-South Elkhorn Water District
Son South Main Street, P.O. )3ox 78s

Nicholasville, Kentucky 4o886
Phoner (889) 88m-o889 Fax: (889) 88t-gogo

Mayor Russell A. Meyer
City ofNicholasville
517 N. Main Street
Nicholasville, KY 40356

May 2, 2014

Re: Nicbolasviile - Jesssnthte-South Elkhom Water District
Interconnection Project - WS21113041

Dear Mayor Meyer:

As you are aware, the District is in the process offinal design on a 750,000 gallon elevated storage
tank to provide additional storage in our system. An iniegrsl phase ofthis design is a computer model, 72-
hour simulatiou, of the tank operation. This model simulation will be performed using KYPIPE sofbvare.
It is mandatory that the modeling analysis consider not only supply fmm Kentucky American Water

Company, but also the City of Nicholasville connection, if it occurs.

In order for the District to pmceed to fmal design, we will need for the City ofNicholasville to
provide an electronic copy of the City's KYPIPE model by June I, 2014 to:

Horne Engineering, Inc.
c/o Cluistopher Home
216 South Main Street
Nicholasville, XY 40356
859-885-9441

The District looks forward to working with you snd the City on this project of great importance to
oilr commumty.

Best Regards,
JESSAMNE-SOUTH ELKIIORN WATER DISTRICT

LNSfjt
cc. Christopher Horne

Diana Clark
Glenn T. Smith
Richard Decker

L.Nicholas Strong, Chairman

0'earojectuiruseorttWO4049USSWD-STronSToCOt4-Collins,tnterconnectllydreolieModel.lo



Jessamine-South Elkhorn VV'ater District
8on South Main Stt'eet, P.O.Box731

Nicholasville, Kentucky 4o386
Phone; (889) 88r-o58tt Fax: (889) 88t-gogo

Mayor Russell A. Meyer
City ofNicholasville
517N. Main Street
Nicholasville, KY 40356

May 2, 2014

Re: Nicholasville - Jessamine-South Elkhorn Water District
Interconnection Project - WS21113041

Dear Mayor Meyer.

As you are aware, the District is in the process offinal design on a 750,000 gallon elevated storage
tank to provide additional storage in our system. An integral phase of this design is a computer model, 72-
hour simulation, ofthe tank operation. This model simulation vrill be performed using KYPIPE software.
It is mandatory that the modeling analysis consider not only supply from Kentucky American Water
Company, but also the City ofNicholasville connection, if it occurs.

In order for the District to proceed to final design, we will need for the City of Nicholasville to
provide an electronic copy of the City's KYPIPE model by June I, 2014 to:

Home Engineering, Inc.
c/o Christopher Home
216 South Main Street
Nicholasville, KY 40356
g59-885-9441

The District looks forward to worhng with you and the City on this project ofgreat importance to
ollr community.

Best Regards,
JESSAMINE- ISTRICT

I,NSfjt
cc. Cliristopher 1 lorna

Diana Clark
Glenn T. Smith
Richard Decl'er

L.Nicholas Strong, Chairman

0:strrujuutntrVSCWdtWOdt)C9USEWD-STnrntruCONZulkinr,lnturuunuuutHrdruuliCMudul.ltr



KPSC Case No. 2014- 00084
Forest Hills'equests for Information

Served September 26, 2014
Request No. 60

Page64 of68

Jessamine-South Eikhorn Water District

Information Re uest No. 60: List every input, assumption, aud/or value selected by

the District for use in the Model submitted in tbis case that differs from the hydraulic model that

was provided to the Commission on December 12, 2012 in Case No. 2012-00470. Explain fully

and in detail the reason for each difference.

Answer: Input, assumptions, and or values that differ from the hydraulic

analysis submitted with Case No. 2012-00470 and the current application, include the size

of the tank and the elevations of the switching grades, as well as the initial hydraulic grade

for the tanks. These are the only differences that I recalL Refer to responses to Nos. 55-59

for explanation of the reasons for the differences

[L.Christopher Horne]

64
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KPSC Case No. 2014 - 00084
Forest Hills'equests for Information

Served September 26, 2014
Request No. 55

Page59 of 68

Jessamine-South Elkhorn Water District

Information Re uest No. 55: Refer to the Model tluu wss submitted with the

District's Application. Hovv did the District select the initial volumes ofvvater stored in the three

tanks st the outset of the FPS7

Answer: The initial hydraulic grade of the three tanks in the hydraulic analysis

was selected at 1165which is roughly midway between the pump on and pump off control

switches. Obviously, the tank level for any given day at any given time cau and will vary,

and cannot be predicted.

iL. Christopher Horne]

59



KPSC Case No.2014-00084
Forest Hills* Requests for Information

Served September 26, 2014
Request No. 56

Page 60 of 68

Jessamine-South Elkhorn Water District

Information Re uest No. 56: Compare the Model that was submitted with the District's

Application to the hydraulic model that was provided to the Commission on December 12, 2012

in Case No. 2012-00470. Why do the initial volumes of water stored in the three thanks differ7

Answer: The initial hydraulic grade of the three tanks in the hydraulic analysis

submitted with Case No. 2012-00470 was set at 1148 for Tanks A and C, because the switch

grades for pump on and pump off ranged from 1140 (pnmp an) to 1154 (pump oft). These

switching grades were different because that analysis endeavored to demonstrate that what

was then proposed (1,000,000 gallon tank) could be turned over in a 72-hour period during

average daily demand by changing switch grades.

[L.Christopher Horne]



KPSC Case No. 2014 - 00084
Forest Hills'equests for Information

Served September 26, 2014
Request No. 57

Page 61 of 68

Jessamine-South Elkhorn Water District

Information Re nest No. 57: Refer to thc Model that was submitted with the Dishtct's

Application. How did the District select the switching grades?

Answer: The switching grades for the analysis submitted with the current

appliication were selected because they concur with the actual switch grades most

commonly used by the District, currently.

fL. Christopher Horne]



KPSC Case No. 2014 - 00084
Forest Hills'equests for Information

Served September 26, 2014
Request No. 58

Page 62 of 68

Jessamine-South Eikhorn Water District

Information R uest No. 58: Why do certam of the switching grades in the Model

submitted in this case differ from the switching grades in the hydraulic model that was provided

to the Commission on December 12, 2012 in Case No. 2012-004707

Answer: As explained in the answer to No, 57, the switch grades in the model

that was submitted in Case No. 2012-00470 were set to demonstrate that 100% of the tank

volume could be turned over in a 72-hour period. The switch grades are raised for thc

750,000 gallon proposed tank in the current application because the hydraulic analysis

demonstrates that the entire tank volume is turned over in a 72-hour period.

[L.Christopher Horne]



KPSC Case No. 2014 - 00084
Purest Hills'equests for Information

Served September 26, 2014
Request No. 59

Page63 of6S

Jessamine-South Eikhorn Water District

1nformation Re uest No. 59t Refer to the Model that was submitted with the Disbdct's

Application, How did the District select the diameter of the proposed tank2

Answer: The diameter of the proposed tank is based on correspondence with

tank contractors, standard dimeusions for the selected tank volume were used.

[L.Christopher Horne]
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KPSC Case No. 2014 - 00084
Forest Hills'equests for Information

Served September 26, 2014
Request No. 61

Page 65 of 68

Jessamine-South Elkhorn Water District

Information Re uest No. 61: Except for demand data, rerun and provide the results of

the Model utilizing the exact inputs, assumptions, and/or values in the hydraulic model that was

provided to the Commission on December 12,2012 in Case No. 2012-00470.

Answer: See General Objections and object on the basis that the Request is

unduly burdensome and svill result in unjusti6able expense to the Water District. The

Water District should not be subject to the compilation and analysis of data for Forest

[Applicant's Counsel]
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Braun, Monica

From:
Sent:
To:
Cc
Subject:

Watt, Robert
Wednesday, October 22, 2014 2:58 PM

'Bruce
Smith'gmlaw@aol.corn; sraun, Monica

RE: JSEWD Case No. 2014-00084

Bruce:
Thanks for the missing minutes. We look fonvard to receiving them very soon. We disagree with your position on the
items you have refused to produce. Incidentally, in your response to Item 25, there are numerous documents relating to
the sewer grants, but no documents relating to the storage of water or the grant for the water tank. Was this an
oversight'? If so, would you be kind enough to produce those documents7 If not, would you let me know why they were
not produced7 Bob

From: Bruce Smith mailto bsmith smithlawoffice net
Sent: Wednesday, October 22, 2014 1:04PM

Tot Watt, Robert
Cc: Sg~law tgaoi.corn
Subject: RE: 3SEWD Case No. 2014-00084

Bob —See my client's responses within the text of your message below.

Bruce E. Smith
Bruce E. Smith Law Offices, PLLC
201 South Main Street
Nicholasville, KY 40356
Phone: (859) 885-3393
FAX: (859) 885-1152
bruce smithlawoffice.net

The following warning is required by the IRS whenever tax advice is given. If this email contains no direct or indirect tax
advice, the warning is not applicable. As a result of perceived abuses, the Treasury has recently promulgated
Regulations for practice before the IRS. These Circular 230 regulations require all attorneys and accountants to provide
extensive disclosure when providing certain written tax communications to clients. In order to comply with our obligations
under these Regulations, we would like to inform you that since this document does not contain all of such disclosure, you
may not rely on any tax advice contained in this document to avoid tax penalties nor ma an ortion of this document be
referred in an marketin or romotional materials

This message hss been sent from s lsw firm snd msy contain information which is confidential or privileged. If you are nol the Intended recipient, please
the sender immediately by reply e-moil end delete this message snd any stlschments without reteinlng s copy Please advise immediately if you or your
employer do nol want us to use internet e-moil for future messsges of this kind Thank You.

From: Watt, Robert mailto Robert. Watt skofirm com
Sent: Tuesday, October 21, 2014 9:55 AM

To: Bruce Smith

Forest Hills —Exhibit j3



Cc: Braun, Monica
Subject: JSEWO Case No. 2014-00084

Bruce:
We have some issues with the Water District's responses to our data requests in the above-captioned case. Please
consider filing more complete responses to the following data requests. Subject to all of the objections stated in my
client's Responses to Information Requests, I will answer each of the three items you raised separately. Item 8: you
indicate the response "may include documents protected by the attorney/client privilege or the work product
doctrine." Does the response in fact include such documents2 Yes If so, please provide a privilege log. Decline. Not
required by KARs and PSC has not issued an order requiring. Item 27: you produced minutes beginning with January 3,
2014, but the request seeks minutes since the date of the most recent minutes produced in Case No. 2012-00470. The
most recent minutes produced in that case were dated March 7, 2012. Please produce the missing minutes. Will

do. Also, the minutes of the May 7, 2014, meeting indicate that the Board went into closed seasion to discuss Forest
Hills. Please produce the minutes of that closed session. Not required to keep minutes. None kept. Incidentally, why did
the Board go into closed session2 Decline. Item 61:we asked you to re-run the Water District's Model utilizing the exact
inputs, assumptions and/or values in the hydraulic model that was provided in Case No. 2012-00470, except for the
demand data. In addition to this information being irrelevant since it involves a 1,000,000 gal. tank, our engineer advises
that this request makes no sense to him from an engineering standpoint. Perhaps your engineer could cail ours
(Christopher Horne —885-9441) and clarify. We understand that this request is not burdensome and has no cost
associated with it and ask you to reconsider your refusal to comply. We disagree with your understanding subject to
further clarification from your engineer's input. In the alternative, send us the Model in electronic format and we will re-run
it. Decline. We would appreciate a prompt response to these requests given the short time we have to file testimony. Bob

Robert M. Watt, Ill

Of Counsel
Stoll Keenon Ogden PLLC

859-131-3043 (Pi
859-246-3643 (F)
300 West Vine Street, Suite 2100
Lexington, Kentucky 40507
robert. watt skofirm.corn

Lexington ( Louisville ( Frankfort ( Owensboro ( Evansville ( Greater Pittsburgh ( skofirm.corn
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THERE IS A DEVICE AT NODE Pump-1 DESCRIBED BY THE FOLLOWING DATA: (ID
1)

HEAD

(ft)
96.00
90.00
74.00
59.00

FLOWRATE

(gpm)
0.00

500.00
800.00

1000.00

EFFICIENCY
(8)
0.00

75.00
81.00
75.00

THERE IS A DEVICE AT NODE Pump-2
1)

NODE DATA

NODE

NAME

NODE

TITLE
EXTERNAL

DEMAND

(gpm)

JUNCTION
ELEVATION

(ft)

EXTERNAL
GRADE

(ft)

1 Aldridge Far
2
3
4 US-68 & Bran
5 US-68 8 Oria
6 Lntrnaoldcoc
7
8 Lantern Ct
9

10
11
12
13
14
15

0.67
0.00
0.00
0.21
2.08
4.95
7.57
2.65
0.50
1.42
3.26l.72
1.31
l.72
1.18

985.00
980.00
977.00
997.00

1000.00
970.00

1000.00
1020.00
970.00

1000.00
1020.00
955.00
927.00
968.00

1032.00

2012



311
312
313
314
315
316
317
31$
319
320
321
322
323
324
325
326
327
320
32S
330
331
332
333
334
338
339

0-AV 1
1-AV 2
PSN-SB

3-Peep 1
1 Psnp 2

R-l
1-RV 1
Z-RV-2

Z-RV-Rl
1-RV-02

TANK A
TANK-8
TANK-C

DPuap-1
0 Puap 2

DAV-2
Z-AV-Z

0-RV"Rl
0-RV-R2

0-RV-1
O-RV-2

The Lakes ZZ
1267 8 Cush
Cunhlnahntty

csmetaty8769
Kaane 12S7 6
126788hennta
Nmnatst chu
Kasha
Klnastan 8 K
Naaln Ln Pek
Pekln Ln
KY 33 Pakin
Pekln La EUL
clast cteak
KY 169 Rhine

126'I ln Keen

Altitude Val

petless 1240
penises 1240
KAWC Tank

Satkley S. 9
Keena PRV
Ua ae pkv
Old Tank
New Tank - P
chlnkapln Ts
penises 1240
pat'lans 124D

Altitude Vel
Xaans PAV
UB 60 PRV

Eatkley W. P

1.58
a.ee
D.57
0.00
0.43
S.SD
0.00
0.28
1.20
0.20
0.20
0.57
0.2e
8.05
S.aa
0.04
0.20
0.20
0.20
D.SS
D.aa
0.00
5.00
0.00
0.80
5.00
0.00
0.80

0.00
0.00

0.08
0.00
0.00
8.80

0.00
0.00
0.06
D.aa

960.M
095.00
910.00
950.0D
923.00
911 00
057.00
018 ~ 00
930 ADO

915.00
928.00
'I45.00
010.00
eso.oo
920 OD

930.00
870.88
epl.aa
978.00
950.00
950.00
aee $0
900.00
90D.OD

1800.00
10DS.OO
1D26.00

8.00
955.00
990.00
DPO.SO
905.00
920.8D
090.00
875.00
970.08

1026.00
1015.00
1025.00
990.00
990.00

8.80
1026.08
875.00
S70.00
920.00
090.00

JPEWD Tank Analznls

1139.00

1150.00

1165.80
1165.00
1165.00

1090.08
1090.00
1089.05
109D.DS

OUTPUT OPTION DATA

OUTPUT SELECTZONI THS POLMWZNO RESULTS ARE ZHCLUDED ZN TEE TASIEATED OUTPUT

ALL CLOSED PZPES MN NOTED
ALI PIPES Wlltl PUNPS

POLLUWZNW PIPES
2
3
120
123
169
201
204
320
328
330
341
340
460
473

PCLLOWZNG JUNCTION NODES

36
66
79
131
157
173
le2
217
233
IDIXZHIPI ANO HZHZHUH PRESSURES
HAZZHNI AND NZNZHIN HEAD IJIS$21688

~ 10
5

2014



OUTPUT SELECTION: THE FOLLOWING RESULTS ARE INCLUDED IN THE TABULATED
OUTPUT

ALL
ALL

CLOSED PIPES ARE NOTED
PIPES WITH PUMPS

FOLLOWING PIPES
11
12
15
18
20
22
35
36
76
77
79
80
86
87
92
94
96
108
124
134
185
224
251
255
257
263
278
281
286
296
336
382
395
396
432
474

FOLLOWING JUNCTION NODES
36
66
79
131
157
173
182
217
233
MAXIMUM AND MINIMUM PRESSURES
MAXIMUM AND MINIMUM READ LOSS/1000

10
5

2012



JSBWD Tank Analys)s

EPs nATA

T(ORL TIHE FOR SZHUIATION 71.000
NORHAL TINE PERIOD FOR CALCUIATZONS 0.250
NONL YTHE PERIOD FOR TASUIATED OUTPUT 1.000
NowQL IYHN SERzos FUR posTpnocEssIla FILE D.250

EPS OUTPUT SELECTION; TNW ABOVE TM)UIATSO OUTPU1'PTIONS ARS INCIUDEO
WITH TNE FOLLOSZNU EKTENDED PERIOD PAINT OFFIONS

INFNIUIEDIAYE RBpoRTB (tank status, ties eaten, tegulatlnD valve, ete.)
SUPPRESSED FOA ALL ZNTE(uemZAIE TINS PERIODS
SUPPRESSED IOR MJ STATUP cHA)HBS (tanks, Dtessnre svttches, atc.)

VARZABLE HSAD TAHR DATA

'YANK

NAHE

I*)

HAKZHUH

ELLVATZON
(ftl

HINZWH YANK ZNITUII EKIERNAL
ELEVATION CAPACZ1Y VOLINB PIOW

Itt) (Dell IDel) (Dsn)

IRNK-A(3) 1169.20 1153.00 54020. 40612. 0.00
TM1R"S (1) 1171.00 1135.00 520002. 44066B. D.00
TANK-C (1) 1171.00 1133.00 003779, 676007 S.DD

* TANK TYPE: (1) - CONSTANT DZ)OHYER (2) - VARH(SLE Am

PRESSURE SWITCH DATA

REFEMNCS REFERENCE SSF(CHING
ELEHENT NODE GRADES

Itt)

Puap-I
AV-1
AV-2

291
15
09

115'7.00 I
1133.00
1133 00

11'70.DD
1169.00
11')0.00

I Y I T 0 H C 0 N P I G 0 R A T I 0 H

NUHSER Ol'IPES
NURSER OF END NODES

H(ascR oF SRH(ARY loops
NURSER OF SUPPLY NODES

NUMBER OF SUPPIY KONBS

~ ..(9)
~ "())
~ "il) ~
~ "lt).~ (a)

473
339
130

5
1

2014



EPS DATA

TOTAL TIME FOR SIMULATION 71.000
NORMAL TIME PERIOD FOR CALCULATIONS 0.250
NORMAL TIME PERIOD FOR TABULATED OUTPUT 1.000
NORMAL TIME PERIOD FOR POSTPROCESSZNG FILE 0.250

EPS OUTPUT SELECTION: THE ABOVE TABULATED OUTPUT OPTIONS ARE INCLUDED
WITH THE FOLLOWZNG EXTENDED PERIOD PRINT OPTIONS

INTERMEDIATE REPOR1S (tank status, flow meter, regulating valve, etc.)
SUPPRESSED FOR ALL INTERMEDIATE TIME PERIODS
SUPPRESSED FOR ALL STATUS CHANGES (tanks, pressure switches, etc.)

V A R I A B L E HEAD TANK DATA

EXTERNAL
MAXIMUM MINIMUM

NAME ELEVATION ELEVATION CAPACITY
(*) (ft) (ft) (gal)

(gpm)

INITIAL

VOLUME

(gal)
FLOW

TANK-A(l) 1169.20
0.00

TANK-B (1) 1171.00
0.00

TANK-C (1) 1171.00
0.00

1153.00

1135.00

1133.00

54826.

528802.

1094032.

3384.

190956.

431855.

* TANK TYPE: (1) — CONSTANT DIAMETER (2) — VARIABLE AREA

PRESSURE SWITCH D A T A

REFERENCE REFERENCE SWITCHING
ELEMENT NODE GRADES

(ft)

Pump-1
Pump-1

AV-1

89
291

15

1140.00 4 1170.00
1140.00 4 1154.00
1133.00 4 1168.00

SYSTEM CONFIGURATION
NUMBER QF PIPES
NUMBER OF END MODES

NUMBER OF PRIMARY LOOPS
NUMBER OF SUPPLY NODES
NUMBER OF SUPPLY ZONES

..(p) = 472..(3) = 338..(1) 130

..(f) 5

..(s) 1

2012



BRUCE E. SMITH LAW OFFICES, PLLC
201 SOUTH MAIN STIIEET

NICHOLASVILLB, KENTUCKY 40356
(8593 885-3393+I8593 885-1153FAX

BRUCE B.SMITH
8reeegismltblmeelllee.eel

February 24, 2011

PERSONAL DELIVERY
William M. Arvin, Sr., Esq.
108 West Maple Street
Nicholasville, Kentucky 40356

Re: Forest Hills Residents'ssociation, lnc. ("Association" )
Jessamine-South Elkhorn Water District ("District" ) Tank Site

Dear Bill:

This letter will conGxm the decision made by the Board of Commissioners of the District
at its February, 2010 meeting regarding the relocation of the above-ground water storage tank
site as proposed by the Association. By motion, it was decided that the District will use the site
which it purchased some years ago from Sue Switzer. The District regrets that it could not
accommodate your client's concerns, but in the final analysis, there were too many obstacles to
overcome in order to change the site and it is not in the best interests of the District's customer
base to delay advancement of this project further.

In addition to the title and other problems set forth in my letter to you of February 2,
2011, the following additional factors combined to ultimately drive the District's determination
to move forward with its presently owned site:

(I) The District is currently, and has been for some time, in violation ofKentucky
Public Service Commission Regulations as to its water stomge capacity in the Northwest
Territory. To date, the PSC has not imposed any penalties upon or taken any action against the
District, but the Board is seriously concerned that this state of grace could come to a sudden end.

(2) The District is under a short timeline in terms of obtaining funding for this
project, Any further delay in moving forward on the funding request would in all probability
mean that the Disirict could not secure the necessary monies to consiruct the tank.

(3) A representative of the Harrod's Ridge neighborhood association appeared at
the February meeting and expressed its extreme displeasure at the prospect of another tank being
located in the immediate vicinity of its subdivision and being placed next to an existing tank.
Because there is one tank already located inside this subdivision and there is another tank located
on old US 68 within sight thereof, the District is concerned that the association may want to
litigate a decision to construct a third tank on the site proposed by your client.

Forest Hills —Exhibit 15



William M. Arvin, Sr., Esq.
February 24, 2011
Page Two

(4) Although your client may have been confident that it could, in time, cure all of
the title problems with the proposed new site, the District has to comply with the title
requirements of its funding agency. These requirements appear to be more stringent than the
usual standards applied by commercial leaders.

Without mentioning any added factors which might come into play, the reasons stated
above present a considerable 'Timing" problem for the District in terms of moving forward with
the project. In view of the circumstance that the District now owns a site which is suitable for
construction of a tank and which has been approved by the funding agency, any further delay
places the District in a precarious position with the PSC and its customer base.

The Board asked me to convey its extreme disappointment in not being able to work
through your client's concern with the present tank site and not being able to reach a resolution
that would be acceptable to all of the residents in this part of its territory while at the same time
permitting the Board to meet its obligations to the PSC and the rest of its customers.

Sincerely,

Smith

cc:Board of Commissioners
Mr. W.D. Bates

Sa ..USSWDlposssl Hills'n llr 0222 H



BRUCE E. SMITH LAW OFFICES, PLLC

301 SOUTH MAIM SIBEBT

MCHOLASVILLE, KENTUCKY 40356

($59) $55-3393+(359)335-1153FAX

BRUCE E.SMTH
smae63tmistltLwotacatttt

March 11,2011

VIA E-MAIL3 LOGANJ)AVIS WELLSFARGO30)VISORS.COM
AND FIRST CLASS MAIL
Mr. T. Logan Davis
c/o Wells Fargo Advisors
333 Bast Main Street, Suite 120
Lexington, KY 40507

Re: Forest Hills Residents'ssociation, Inc. ("Association" )Proposal
Jessamine South-Blkhom Water District ("Dislrict")

Dear Mr. Davis:

I represent the District. The District'0 Chaiimau, Nick Strong, has directed me to conQrm
in writing with you, as the Association's representative, a new proposal made by the Association
relative to a new above-gmund water storage tank site on the McMillen Faun to be exchanged
for the District's present tank site ("Switzer site") adjoining Forest Hills Subdivision ('orest
Hills").

As the District understands it, the McMillen Farm is located to the east of and adjoins
Forest Hills. Unlike, the previously proposed tauk site by the Association, located on 5)ld US 68,
the McMillen Farm tank site should not cause as many timing problems. Additionally, the
District also understands that the Association is now willing to post a letter of credit which v9iil
insure that the District's customer base will not sustain any additional costs in changing sites.

Based on the foregoing understtmdings and keeping in mind that this project is still fime-
sensitive for other reasons stated in my letter to the Association's attorney, dated February 24,
2011, the District is willing to reexamine its prior decision not to abandon the Switzer site, so
long as the following conditions sre met:

(I) The Association shall post a $250,000.00 hrevocable, one-year letter of
credit (subject to partial draws aud in a foun otherwise acceptable to the District), with the
District as bentdrcisry, irom a reputable bank by no later than the dose of business on March 23,
2011. The purpose ofthis letter will be to guarantee payment by the Association of the

JSEWD EXHIBIT~



Mr. T. Logan Davis
March 11,2011
Page Two

additional. expenses which will be incurred by the District in the investigation of and possible
change in tank sites;

(2) Submission to me within 30 days of the date of this letter of a binding
purchase contract for'the new tank site on the McMifien Farm with the location and dimensions
ofthis new tank site to be determined by the District in its sole snd unfettered discretion;

(3) SubmiMon to'me within 30 days of the date of this letter of a binding
contract for the conveyance of the necessary easements for the path of the waterman and access
road to the McMifien Farm tank site with the path of the watermain and the road to be
determined by the District in its sole and unfettered discretion; and

(4) The receipt by the District within 60 days of the date of this letter of a
satisfactory geo-physical report on the McMillen Farm tank site which confinns its suitability for
the construction of the

tank,'n

the event any one of the foregoing conditions is not satisfied, then and in such event,
there will be no forther discussions or negotiations with the Association and the District will
return its attention to'wards dbtaining the necessary additional financing and constructirig the tank
on the Switzer site adjohting Forest Hills. Furthermore, the Association shall be obligated to
reimburse the District for aU expenses, including but not litnited to engineering, legal and
administrative costs, incuried in the investigation of the McMillen Farm tank site as a condition
of the District not csfiing the letter of credit to the extent of its expenses. Lastly, the Association
shaU execute a release of aU claims that it believes it may now or in the future have against the
District based on the failed exchange of these or prior sites,

In the event that aU of the foregoing conditions are met, the Association sbaU have a plat
prepared for recording in the Jessamine County Clerk's office which reflects the McMillen Farm
tank site, the easements for the path of the watermain and access road to the site and the
consolidation of the Switzer site to the McMiUen Farm; shall cause to be prepared the necessary
instrumerds for the exchange of the McMillen Farm site for the Switzer site and the conveyance
of the easements; sbaU folly reimburse the District for aU of its out-of-pocket expense mcurred in
the investigation aud exchange of these sites; and shaH execute a release of aU ciahns that it
believes it may have against the District now or in the future based on the failed exchange of
prior sites.

If the Association agrees to the foregoing, please sign this letter at the space provided on
the next page of this letter and attach the minutes of the meeting wherein the Association
authorized the signing of this letter.

'he District agrees to pursue with ull reasonable dispatch the acquisition of such s rcport alter the posting of the
letter of credit by thc Association.



T. Logan Davis
March 11,2011
Page Three

Sincerely

Bruce E.Smith

The Association agrees to the foregoing conditions and obligations.

Date

cc:Commissioners

gA..AlsswDoorest Klls'Massa 031I I I



BRUCE E. SMITH LAW OFFICES, PLLC
201 SOUTH MAIN STREET

NICHOLASVILLE, KENTUCKY 40356

(859) 885-3393 + (859) 885-1 152 FAX

BRUCE E.SMITH
)8888888888)8asl~nt

HENRY E. SMITH
88ur)gmi)g8wggceeg

Mr. Jeff R. Derouen
Executive Director
Kentucky Public Service Commission
211 Sower Boulevard
Frankfort, Kentucky 40601

March 7, 2014 RECEIVED
MAR 07 2014

PUBLIC SERVICE
COMMISSION

Re: Jessamine-South Elkhom Water District CPCN Application

Dear Mr. Derouen:

Delivered under cover of this letter is an original and ten (10) copies of my client's
Application to construct and finance an above-ground storage tank off Catnip Hill Road in
Jessamine County, Kentucky. This tank was the subject of a previous CPCN filing in Case No.
2012-00470 which the Commission ultimately disapprove(L

The tank project is financed in part by a grant &om the Kentucky Legislature which will

expire June 30, 2014 if not re-authorized. The initial grant totals $1,000,000.00 and there is an
excellent chance that another $440,000.00 in grants will be added by the Legislature I'rom other
defunct projects. However, all of the grants have to be re-authorized by the Legislature in order
to make them available to the District for the tank project.

My client believes that unless this current CPCN Application is decided by no later than
June I, 2014, the District is in jeopardy of losing the grant funds which will pay for
approximately one-half (Ii2) of the construction of the storage needed by my client and
mandated by Commission regulations. Because these grants have been pending for some time,
the District also believes that unless some progress is made on or before June I, 2014 towards
bringing this project closer to completion, the grant funds may be reallocated to other entities.
Accordingly, my client asks that the Commission process and decide this Application in an

expedited manner on or before June I, 2014.



Mr. JeffR. Derouen
March 7, 2014
Page Two

In Case No. 2012-00470, the Commission found that the District should investigate the
possible alternative of contracting for storage capacity I'rom Kentucky American Water
Company. The Chairman of the District, Nick Strong, met today with Kentucky American Water
Company President, Cheryl Norton, and Ms. Norton expressed Kentucky American's support for
the District's proposal to construct more water storage and acknowledged that the water supply
contract between the District and Kentucky American requires the District to provide its own
water storage. Ms. Norton also acknowledged that Kentucky American is currently operating
under a 50% deviation irom PSC regulations as to its own water storage and that Kentucky
American could not make any guarantees to the District as to storage in the event an emergency
situation arises. A written statement from Kentucky American confirming the foregoing account
will be provided to the Commission within the next two (2) weeks.

Sincerel

E. Smith

Enclosures

cc:Representative Robert R. Damron
Senator Tom Buford
Mr. Nick Strong

SA...USEWD'Eorest HillsU)eroueo ar0303t4



KPSC Case No. 2014 - 00084

Forest HHls'equests for Information
Served September 26, 2014

Request No. 30
Page 34 of 68

Jessamine-South Elkhorn Water District

Information Re uest No. 30: Please explain the status of the legislative grants referred

to in paragraphs 7, 12 (e) and 16 of the Application, including without limitation the dates of

expiration of the grants and any limitations on the location of the project(s) for which the grants

will be utilized.

Answer: It is my understanding that the grants will have to be re-authorized at

the 2016 session of the General Assembly or these could be lost by the Water District. It is

my further understanding that there is a limitation imposed by KIA as to site location

regarding the grants.

[L.Nicholas Strong]

34



KPSC Case No. 2012 - 00470
Forest Hills'equests for Information

Served December 4, 2012
Request No. 23

Page 26 of53

JessamineNouth Elkhorn Water District

Information Re uest No. 23: Please identify, explain in detail and provide all facts aud

documents that record, describe, support, refer to or relate to the District's best esiimate of the

annual cost it will incur to operate the water tank proposed in this proceding and describe any

problems it will experience if this propsoed water tank is not constucted at the proposed sit.

Answer: The materials already Sled with JSEWD's application herein address

the annual cost. The problems caused by the tank not being constructed at this site are that

(1)JSEWD will continue to be in violation of 808 KAR 5:066 g 4 (4); and (2) JSEWD will

have lost the following amounts —(a) purchase price of the site ($40,000.00); (b) the

engineering and survey costs for the proposed site ($6,771.25); (c) the geotechnical survey

cost of investigating this site ($4,625.00); (d) the legal fees expended associated with the

acquisition of the proposed site ($1,735.80); (e) the archaeological survey cost for the

proposed site ($2,600.00); (i) those costs associated with bidding the construction for the

site ($25,098.64); (g) the cost of upsiziug lines near the site to accommodate the

construction of the proposed tank ($38,819.34); (h) the engineering design costs for the

tank to occupy the proposed site ($65,000.00); and (i) in all probability JSEWD will expend

more for the foregoing steps in repeating the process of acquiring another suitable tank

site. The out of pocket loss at this time totals $184,650.03. PVitness: L.Nicholas Strong]
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KPSC Case No. 2012 - 00470
Forest Hills'upplemental Requests for Information

Served December 18,2012
Request No. 11

Page 14 of38

Jessamine<outh Eikhorn Water District

Information Re uest No. 11: Refer to JSEWD's response to Information Request No.

23 of the Iutervenors'irst Set of Requests for Information. For items (f), (g), and (h), please

provide:

(a) Invoices or comparable documentation supporting the costs;

(b) The date(s) in which the costs were incurred; aud

(c) A detailed explanation of why the costs were incurred before obtaining a

certi5cate ofpublic convenience aud necessity to construct the water tank.

Answer: The initial Answer to Request No. 23 is amended as fonows:

"(b) the engineer's costs associated with acquiring the proposed site and access thereto, and

funding of the proposed tank's construction ($9,170.00)";"(d) the legal fees associated with

the acquisition of the site and funding of the proposed tank ($2,548.30)"; "(i) the cost of

advertising the construction of the tank for bids and printing copies of plans ($9,011.58)";

"(g) the cost of upsizing the lines near the site to accommodate the construction of the tank

($70,647.80) —(i) JSEWD's contribution to upsizing loop line constructed by Forest Hills

Subdivision developer ($39,690.01)and (ii) the cost of connecting the aforementioned loop

line to the proposed tank site and beyond to the water main on Catnip Hill Rd ($30,957.79).

(a) See attachments to this Request and those at Request No. 20.

(b) See attachments to this Request and those at Request No. 20.

14



KPSC Case No. 2012 - 00470
Forest Hills'upplemental Requests for Information

Served December 18,2012
Request No. 11
Page 15 of38

(c) Objection to any implication that engaging in such activities prior to the

granting of a CPCN is improper, unlawful or unreasonable. Notwithstanding the objection,

JSEWD responds as follows:

I~tm23 —ss ot diath ortghalrosp ash 23(eh "thos s sass aatsd

with bidding the construction for the site ($25,098.64)."'entucky-American Water

Company ("KA.W"), as one example, engaged in such a bidding process prior to the

granting of a certif(cate of convenience. In its April 25, 2008 Order in the KRSII case

involving KAW, Case No. 2007-00134, the Commission noted that 'Kentucky-American

has solicited and received bids for construction of the proposed facilities". Order at page

23.

I~taa23 —as ot d is th orig(as( rospoa

a23(cia�

"th so t fop iaiag

lines near the site to accommodate the construction of the proposed tank ($383819s34)." As

is clear from the record in this case, the proposed site has been designated as the site for

new storage for many years, as was well known to the developer of the Forest Hills

Subdivision, Barry Mangold. Although the District has made numerous efforts to meet the

siting concerns expressed by the developer and by some of the current residents of Forest

Hills, no other suitable site hss materialized. Upsized lines would be necessary even if, for

instance, the PSC were to approve a smaller water tank than that proposed by JSEWD

KPSC Case No. 2012 - 00470

'mount wag amended herein to 80,011.58.
'monnt wag amended herein to $70,647.80,

15



Forest HHlsp Supplemental Requests for Information
Served December 18,2012

Request No. 11
Page 16 of38

(although JSEWD strongly believes that the proposed one million gallon water tank is

reasonable and necessary).

~ta 23 —h tA ia th rttgnet r spsnse, 23gt) is "the agine riag

design costs for the tank to occupy the proposed site ($653000). " In the April 25, 2008

Order in Case No. 2007-00134, as an example, the PSC noted without comment that

"Kentucky-American has completed the design and routing of the proposed facilities".

Order at page 78.

PVitness: L.Nicholas Strong and Counsel]
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KPSC Case No. 2014 - 00084
Forest Hills'equests for Information

Served September 26, 2014
Request No. 27

Page 31 of 68

Jessamine-South Eikhorn Water District

Information Re uest No. 27: Please provide the minutes and attendance logs fiom any

and all meetings of District representatives in which the water tank proposed in this proceeding

or the storage of water was mentioned or discussed since the date of the most recent minutes

produced in Case No. 2012-00470.

Answer: See attached.

[L.Nicholas Strong]
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July 2, 2014

The Board of Commissioners of the Jessamine South Elkhorn Water District met on July 2, 2014, with the

following Commissioners present: Nick Strong, George Dale Robinson, Tom Beall and JF Hall. Bruce
Smith, John Horne, Christopher Horne, Tom Smith, Richard Decker, Jennifer Rodgers and Diana Clark
were also present.

There was a review of the Aged Receivables.

A motion was made to adjourn to closed session to discuss the Forest Creek litigation by Mr. Hall, seconded

by Mr. Robinson - approved. Closed session was conducted. A motion was made to return to open session

by Mr. Hall, seconded by Mr. Robinson —approved. No motions made in open session regarding Forest
Creek

There was a brief discussion regarding the Catnip Hill Tank. A letter is to be sent to a new. property owner

that may be unaware of the tank going in next to his property.

Mr. Strong updated that the City ofNicholasville interconnect is progressing:-.

A motion for Mr. Strong to sign Pay Estimate 63 for the Northwest Hydraulic Project- East Contract
was made by Mr. Robinson, seconded by Mr. Hall-approved.

A motion for Mr. Strong to sign Pay Estimate 81 for the Northwest Hydraulic Project —West Contract
was made by Mr. Hall, seconded by Mr. Robnson —approved.

A motion to adopt KIA Resolution for Project ID 3N-2014 was made by Mr. Robinson, seconded by Mr.
Beal I —approved.

A motion to accept KIA Grant Assistance Agreement of Project ID AN-2014 in the amount of
$440,000 for WRIS Number WX21113016and authorise Chairman Strong to execute necessary documents

was made by Mr. Robinson, seconded by Mr. Beall —approved.

A motion to approve the agreement for Engineering Services with Horne Engineering, Inc. for the 0.75MG
Catnip Hill Tank Project (WX21113016)which is to replace the current engineering agreement was made

by Mr. Robinson, seconded by Mr. Beall- approved.

A motion to approve the amendment of the Project Administrators Agreement with Horne Engineering, Inc,
for project WX21113016to include the additional grant of $440,000 (Grant ID: 3N-2014) at no increase in

fee was made by Mr. Robinson, seconded by Mr. Beall-approved.

Mr. Smith reported that the EEOC declined to take any action on the complaint received by Mrs. Meyers.
Meyers will have 90 days from the date of the notice (June 23, 2014) in which to file suit in the federal
district court. Otherwise, the matter will be closed.

Mr. Strong discussed reviewing both Commercial Loans we have. A motion for Mr. Strong to solicit
additional loan terms was make by Mr, Beall, seconded by Mr. Robinson —approved.

A inotion to approve the minutes of the June meeting was made by Mr, Hall, seconded by Mr. Beall-
approved.

A motion to approve the June bills and pre-approval for the contractual payables was made by Mr. Beall,
seconded by Mr. Robinson —approved.



Minutes

July 2, 2014
Page 2

The Commissioners were given the following reports for review: Income Statement, Balance Sheet, Water
Lass Report, Aged Receivables, and contractual payables for pre-approval.

The August meeting date was re-scheduled to Wednesday, August 13,2014.

The Board went into Executive Session to discuss status of Jennifer Rodgers.

There being no further business to come before th
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MARKET ANALYSIS JESSAMINFJSOUTH ELKHORN WATER DISTRICT
PROPOSED WATER TANK SITE

ADJOINING FOREST HILLS SUBDIVISION
JESSAMINE COUNTY, KENTUCKY

EFFECTIVE DATE

MARCH 4, 2013

PREPARED FOR:

JESSAMINE-SOUTH ELKHORN WATER DISTRICT
802 SOUTH MAIN STREET

NICHOLASVILLE, KY 40356

PREPARED BY:

BERKLEY APPRAISAL COMPANY
366 WALLER AVENUE SUITE 203

LEXINGTON, KY 40504
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BERKLEY APPRAISAL COMPANY
REAL ESTATE APPRAISERS
366 Wailer Avenue Suite 203 -Lexington, KY 40504

Phone (859) 276-227S
Commercial, Industrial, Multi-Family, Subdivision & Farms Appraisal Services

March 4, 2013

Jessamine-South Elkhorn Water District
802 South Main Street
Nicholasville, Ky 40356

RE: Proposed Water Tank Site
Jessamine South Elkhorn Water District
Adjoining Forest Hills Subdivision
Jessamine County, KY

Dear Gentlemen:

Following your request I have performed a market analysis in order to form opinions as
to any diminution in the market value of real property as a result of having proximity to or being
within the viewshed of the proposed elevated water storage tank.

The proposed site is located at the termination of Chinkapin Drive which is within the
Forest Hills subdivision located off U.S. 68 in Jessamine County. The property was purchased
by the Jessamine South Elkhorn Water District in 2004 as the location for a future elevated water
storage tank. The adjoining Forest Hills subdivision was subsequently developed in 2006 and is
an executive class subdivision. The Forest Hills neighbors have indicated that they were unaware
of the proposed water tank until approximately June 2010 when they voiced their concerns at a
public meeting of the Jessamine South Elkhorn Water District. The neighbors contend that the
proposed siting of the water tank has and will continue to result in the diminution in the market
value of their property.

The market analysis which has been performed has relied upon data collected fmm
Jessamine County and specifically the Forest Hills and Harrods Ridge subdivisions as well as a
storage tank site in Fayette County. The analysis which is detailed in the following report has
resulted in the following conclusions;

~ The decline in lot and home values within Forest Hills subdivision since June of2010 is a
result of the real estate cycle and is similar to the trends found in other competing
subdivisions.

BERKLEY APPRAISAL COMPANY



~ There is no market evidence that would indicate that the proximity to or location within
the viewshed of a I.OMG elevated water storage tank would result in the diminution in
the market value of property witlun Forest Hills subdivision.

We are pleased to provide you with our professional appraisal services. If you have any
questions please do not hesitate to contact me.

Sincerely,

William L. Berldey, Jr.
Berldey Appraisal Company
Kentucky Certified General Appraiser ¹721

EERKLEY APPRAISAL COMPANY
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PURPOSE OF THE ASSIGNMENT

The purpose of tins assignment is to analyze and draw conclusions of the impact that the

siting of the proposed Jessamine South Elldiorn Water District 1,000,000 gallon elevated water

storage taiik would have on the market value of real property located witlun the adjoining Forest

Hills subdivision. The assignment has been carried out tluough an analysis of market data that

has been collected from Jessamine as well as Fayette County, Kentucky.

METHODOLOGY

The methodology employed relies on a comparative market analysis of sales of both lots

and residential homes in order to measure any changes in market value as a result of proxinuty to

or within the view shed of an elevated water storage tattk such as the one proposed for the

subject site. Market data has been collected from Forest Ilills subdivision of which a portion

adjoins the proposed site as well as the competing Harrods Ridge subdivision which is located

directly across U.S. 68 from Forest Hills and is the location of an existing 500,000 gallon

elevated tank. Additional market data has been collected &om Fayette County and specifically

the site of the Arboretum water tower located off Alumni Drive. The analysis which has been

carried out is based upon a comparison of the market value of both lots and residential homes

which are in proximity to or within the viewshed of elevated water storage tank and those which

are not.

PROPOSED SITE & STORAGE TANK DESCRIPTION

The proposed site of the 1.0MG elevated water tank is conimonly referred to as the

Switzer site. The I acre site has been owned by the Jessamine South Elkhorn Water District

since May 24, 2004 when it was purchased for the location of a future elevated storage tattk. The

location is east of U.S. 68 and north of West Catnip Hill Road and being near the southern end of
Cltinlcapin Drive which is within the Forest Hills subdivision and terminates near the subject.

Included on the following page is an aerial photo of the proposed site.

BERICLEY APPRAISAL COMPANY



PROPOSED LOCATION OF TANK 4 AERIAL OF FOREST HILLS SUBDIVISION

The proposed metal tank is to have a storage capacity of 1,000,000 ga!lons and supported

by eight legs with a leg height of approximately 110 feet and a total height of approximately 160

feet. The diameter of the tank is to be 70'. Access to the tank site will be from the temxination

of Chinkapin Drive via an existing 20'asement. There is also an easement from West Catnip

Hill Road which will likely be used during the construction process.

Forest I-Iill subdivision which adjoins the proposed site was developed in 2006 as a

residential subdivision under the cluster ordinance. Located at the front ofForest Hills

subdivision is an existing 501<G elevated storage tutti<.

BERKLEY APPRAISAL COMPANY



View of Existing 50KG Tattk @Entrance to Forest IIills

The I'ollowing is a summary of additional facts related to the subdivision.

33 Lots Including Residual Tract (32 Buildable Lots) Developed in 2006

25 Existing Homes & 2 Under Construction

Average Home is 8,170 Square Feet & Custom

The 2013 Average Assessment is $842,369 For Homes

BERKLEY APPRAISAL COMPANY



Typical Home Within Forest Hills

As with most upper end residential subdivisions in this portion of Jessamine County, the

housing bubble has had a negative effect on home and lot values witlun Forest I-Iills with the

average home sale price being $672,803 in 2012 versus $720,000 in 2011, $830,000 in 2010,

$ 1,058,200 in 2009, $919,991 in 2008 and $995,123 in 2007. When the residential lots were

originally sold by the developer beghuung in 2006 the price was $170,000. In 2012 there was a

total of 7 lots wluch sold for an average of $95,635. However, it is noted thai four of the lot

sales were a result of banlc liquidations wltich also clearly had an effect on the price of the tltree

private sales witlun the subdivision. This is in comparison to ihe average lot price in 2009 of

$151,667, the 2007 average of $177,346 and the 2006 average of $170,385. It is noted that no

lot sales occurred in 2008, 2010 or 2011. The tables on the following pages detail the lots and

house sales which have tal<en place in Forest Ilills subdivision and wluch are considered for

analysis.

BERI<LEY APPRAISAL COMPANY



FOREST HILLS HOME SALES SORTED BY YEAR

Address, Seller Buyer Date of Sale Price DB-PE,SF BR BA 1/2 BA,$/SF
622 Burr Oak Dr, Gale Property Management
708 Chinltapin iGale Property Management

612 Burr Oak Dr. ,'Kerley K. Investments
709 Chinkapin iDale &KimAbsher

i Alex & Tanya Krueger
'Victor & Susan Hahn English

IDavid & Erika Rohde
'Vivek & Vldya Rangneker

11/20/2012i $ 718,500 1679-191 I NA

10/31/2012 $ 627,105 1679-54 DNA

AVERAGE $ 672,803
11/23/20111 $ 635,000 1661-582
3/28/2011. 5 805,000 I651-407
AVERAGEI $ 720,000

'8751 41 31

52491 61 61

IN A

IN A

11 S163.87
2i $153.36

$158.62
6318urr Oak Dr ICitizens Commerce National Bank, James & Suzanne Elliott
635 Burr Oak Dr 'McDonald Builders, Inc ALTA i<Y, I I c

4/9/20101 5 775,000 1636-392
2/24/20101 5 885,000 1635-72
AVERAGE'830,000

474SI
464si Sl sl

11 $163 33
1 $190.53

$176.93
6318urrOak Dr IPerry Real Estate & Appraising, inc
728 Chinkapln MKM Capital, llc
604 Burr Oak Dr. 'Iandsdowne Properties, Inc
639 Burr Oak Dr Edc & Amy Lancaster
619 Burr Oak Dr i Billy Clyde Gillispie

ICltlzens Commerce National Bank
,Jeremystanley
iGery & Lisa Tomassoni
:Ada I & Mana l SFAR

:Malik Hammad & Nuzhat Naqvi

12/23/20091 5 971,000 1633-1
8/17/2009 S 705,000 1625-62
7/30/2009' 1,495,000 1623-709
7/30/2009. S 855,000 1625-77
7/10/2009' 1,265,000 1622-605
AVERAGEI $ 1,058,200

474Sl
43101
54751

529817787'1
sl 31

4I
4,'~

31

SI SI

1i $204.64
1, 5163.57
01 $273.06
1, $16&38
01 S162.45

$193.02
721 Chinkapin
720 Chinkapin

709 Chinkapin
733 Chink apin

IDLM Business Ventures, Inc
~ DLM Business Ventures, Inc
Jonathan Isaacs
IDale Marshall

ITimothy & Kandy Crabbe
I,Marlene & George Helm

I Dale & Kim Absher
IDonald & Carol Douglas

10/3/20081 $ 810,000 1610-37
8/11/200BI $ 809,243 1607-229
2/27/20081 5 1,185,802 1598-46

2/8/20081 S 874,917 1597-209
AVERAGEI $ 919,991

4367i
47331
52491

46951

31 41

61 61

41

1'$185.48
1, 5170.98
21 $225.91
1 5186.35

$19? 18
704Chinkapin !TLDavis Construction, llc
604 Burr Oak Dr. I Reach-Trinity, llc
619 Burr Oak Dr,Jonathan & Kelly Isaacs
623 Burr Oak Dr,Jonathan Isaacs
627 Burr Oak Dr 'George Perry

IWilliam D. & Patricia A Bates
ILandsdowne Properties, Inc
!Billy Clyde Gillis pie
IMichael McBeath
I Christopher & usa Rodgers

12/7/20071 5 815,000 1594-295
10/10/2007'1,260,615 1591-224

8/9/2007' 1,450,000 1588-40
5/25/2007'950,000 1582-628
2/18/2007I $ 500 000 l575-694
AVERAGEI $ 995,123

46721

54751

7787'2121

48661

41

41 41

51 Si

sl 61

41 41

S174.44
01 $230.25
01 $186.21
1, $182.27
1 5102 75

$175.19
639 Burr Oak Dr 'TL Davis Construction, llc I David & Debra Brady 10/13/20061 5 937,324 i 571-50 52981 41 31 1 $176.92
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FOREST HILLS LOT SALES BY YEAR

Address ', Seller Buyer Date of Sale Price DB-Pg
405 Burr Oak PBI Bank, Inc.
622 8urroak Dr PBI Banl<, Inc.
729 Chinkapin Bob O'onnell Builders, llc
705 Chinkapin Farmers Bank 8 Trust Company
725 Chinkapin PBI Banl<, Inc.
708 Chinkapin,susan English
708 Chinl<apin Frank & Susan Entwisle

712 Chinkapin 'United Bank & Trust
713 Chinkapin Farmers Bank & Trust Company
600 Burr Oak Dr Terry & Donna Seaborn

733 Chinkapin Forest Hills Of Kentucky
631 Burr oak Dr McDonald Builders, Inc
709 Chinkapin Ml<M Capital, llc
724 Chinl<a pin Paul Vance Construction, Inc

Fred & Lori Rutherford
~Gale Property Management, llc
i Carolyn Wheeler
iGale Property Management, llc
Eric & Linda Frankl

Gale Property Management, llc
,Susan English

IRobert & Sarah Doyle
Robert & Sarah Doyle

iGery & Lisa Tomassoni

iDale 8 Michelle Marshall

Perry Real Estate & Appraising, Inc
,Jonathan & Kelly Isaacs
Distinctive Custom Homes, II c

6/15/2012', $
5/16/2012 S

5/4/2012, S
4/9/2012, S

3/23/2012'

3/15/2012, $
3/5/2012 S

AVERAGEI $
9/1/2009I $

8/25/20091 $
7/30/2009i S
AVERAGEI $
3/21/2007 I S
3/10/2007'
2/13/2007'
1/16/2007~ $

120,000 '671-424
84,000 i669-274

100,450 1668-597
92,000 667-221
83,000 i 666-481
95,000 l 666-173
95,000 l665-542
95,636

145,000 l
625-436

145,000 l625-164
165,000 l623-707
151,667
170,000 i

579-55
183,845,578-315
180,900,577-126
175,000 I575-550

626 Burr Oak Dr

724 Chinkapin

728 Chinl<a pin
729 Chinl<apin

612 Burr Oak Dr

619 Burr Oak Dr

600 Burr Oal< Dr

604 Burr Oak Dr

627 Burr Oak Dr

704 Chinkapin
639 Burr oak Dr

708 Chinl<apin

623 Burr Oak Dr

Forest Hills

Forest Hills

Forest Hills

Forest Hills

Forest Hills

Forest Hills

Forest Hills

Forest Hills

Forest Hills

Forest Hills

Forest Hills

Forest Hills

Forest Hills

Of Kentucky
Of Kentucky
Of Kentucky
Of l<entucky
Of Kentucky
Of Kentucky
Of Kentucky
Of l<entucky
Of Kentucky
Of Kentucky
Of l<e ntu cky

Of Kentucky

Of Kentucky

'TL Davis Construction, lie

Paul Vance Construction, Inc
MKM Capital, lie

Bob O'onnell Builders, llc
Kerley K investments, Ilc

,Jonathan & l<elly Isaacs
'Terry & Donna Seaborn
Reach-Trinity, llc
George & Patty Perry
TL Davis Construction, Ilc
'TL Davis Construction, lie

Frank & Susan Entwisle
Jonathan & Kelly Isaacs

AVERAGE', S
12/1/2006 I S
8/10/2006l S

8/4/2006l $
5/8/2006'

4/26/2006 $
4/22/2006l $
4/18/20061 S
4/18/20061 $
4/13/20061 $
3/31/2006 I $
3/15/2006 I S

3/6/2006i S
2/7/2006, 'S

AVERAGE I $

170,000
170,000
170,000
170,000
170,000
170,000
175,000
175,000
170,000
170,000
170,000
165,000
170,000

I573-385
,567-289
l567-73

l 561-412
560-522
,560-453
,560-241
i560-229

, 560-75
,559-193
,558-140
557-400
556-169

170,385

177,436 I

BERI<LEY APPRAISAL COMPANY



MARKET ANALYSIS —EAGLE DRIVE (HARRODS RIDGE SUBDIVISION)

Located across U.S. 68 from Forest Hills subdivision is a comparable residential

subdivision intown as Harrods Ridge. FIarrods Ridge began developing in 2004 around a public

golf course known as Golf Club of the Bluegrass Golf Course. Sinular to Forest Ridge Harrods

Ridge was also developed under the cluster ordinance. This subdivision is significant for

comparison for the reason that it is located across U.S. 68 fiom Forest Hills, was developing in a

similar time frame as Forest Hills, and the lots and homes in the subdivision are of a similar size,

quality and value range as I"orest Hills. hicluded on the following page is an aerial photo which

shows the proximity of the two subdivisions with Harrods Ridge being west of U.S. 68 and

Forest Hills east. Harrods Ridge is also significant to the analysis for the reason that Eagle Drive

which was plated in 2005 has proxinuty to and is within the viewshed of an existing 500,000

gallon elevated water storage tanlc as well as the existing 50,000 gallon tattk that is located in

front of Forest Hills.

View of 50KG Tank I'rom Eagle Drive

BKRKLEY APPRA1SAL COMPANY



AERIAL PHOTO HARRODS RIDGE & FOREST HILLS SUBDIVISION

The following is a sunmtary of facts related to Eagle Drive within the Harrods Ridge

subdivision.

~ 24 Lots Developed in 2005

~ 17 Existing Homes & 2 Under Construction

~ Average Home is 8,342 SF & Custom

~ The 2013 average assessment is $846,980

As indicated by a comparison of the statistics, Harrods Ridge subdivision and specifically

Eagle Drive is very comparable to Forest Ilills and therefore a reasonable comparable.

BERICLEY APPRAISAL COMPANY 12



TYPICAL HOME ALONG EAGLE DRIVE

Homes wlfich have an even address along Eagle Drive back to an existing 500,000 gallon

elevated water storage tattk and have visibility of an existing 50,000 gallon tanlc from the front.

Homes with an odd address back to the existing 50,000 gallon elevated storage tank that is

located in front of Forest Hills subdivision and are within the viewshed of the 500,000 gallon

tanlc from the front. The following are photographs of the existing 500,000 gallon tanlc taken at

various points along Eagle Drive.

View of 5001<G tank I'rom Eagle Drive Cul-De-Sac

BERI<LEY APPRAISAL COMPANY 13



View of 500KG tank Behind 302 Eagle Drive

View of500KG Tank Between 300 & 302 Eagle Drive From Street

Included in the following pages are summary tables of lot and homes sales which have

occurred along Eagle Drive as well as lot and homes sales &om Golf Club Drive of Harrods

Ridge. A comparison of these two streets is significant to this analysis for the reason that a

majority of the lots/homes along Golf Club Drive are not within the viewshed of 500KG tank.

Some of the lots towards the front of the subdivision are within the viewshed of the 50,000

gallon tank but because many of the lots/homes within Forest Hills are also within the viewshed

of'the 50,000 gallon tank a comparison can be made.

BERIG.EY APPRAISAL COMPANY



EAGLE DRIVE LOT SALES HARRODS RIDGE SUBDIVISION BY YEAR

Address Seller Buyer Date of Sal Price DB-Pg
306 Eagle Drive

301 Eagle Drive
310Eagle Drive

Mainsource Bank Collier Custome Homes, Inc.
Mainsource Bank Collier Custome Homes, Inc.
Collier Custom Homes, llc Kota Gopinath & Sirisha Perumandla

7/12/2012, $
7/12/2012 $
6/30/2012, $
AVERAGE'

150,000 672-466
150,000 672-466
152,000 671-577
150,667

313 Eagle Drive

312 Eagle Drive
,Design Traditions, Inc
Design Traditions, Inc

R & J Peterson, Inc.
R & J Peterson, Inc.

11/22/2010I $
11/22/2010i $

AVERAGEI $

225,000 i 645-347
225,000 645-350
225,000

308 Eagle Drive

303 Eagle Drive

302 Eagle Drive

300 Eagle Drive

Design Traditions, inc,Juan & Araceli Cervantes

Design Traditions, Inc iCollier Custome Homes, Inc.
Design Traditions, Inc Collier Custome Homes, inc.
Design Traditions, Inc Frederick H. & Kathy L Gorsline

5/30/2007'
AVERAGEi $
9/27/2006 l $
3/30/2006l $
2/21/20061 $
AVERAGEI $

200,000 I583-79
2oo,ooo I

189,000 l 570-157
189,000,559-120
189,000 556-600
189,000

316Eagle Drive

102Silver Fox Drive

203 Eagle Drive

201 Eagle Drive

205 Eagle Drive

100Silver Fox Drive

Design Traditions, Inc
Design Traditions, Inc
Design Traditions, Inc

Design Traditions, Inc
Design Traditions, Inc
Design Traditions, Inc

IClyde M. Strassner Revocable Trust
Drew Rice Construction, llc
James W. Davis

i Collier Custome Homes, Inc.
Mondelli-Blair Ventures, LLC

Collier Custome Homes, Inc.

12/30/2005'
7/27/2005'
7/5/2005'

5/25/2005'
4/18/2005 $
4/5/2005 $

AVERAGE I $

219,000 ~554-24
179,000 544-148
179,000,542-501
179,000,539-611
179,000 537-456
179,000 536-600
185,667

"Lots Which Back To SOKG Tank
*Lots Which Do Not Bacl< or Cant See Tank

BERE.EYAPPRAISAL COMPANY 15



IEagle Drive Home Sales Harrods Ridge Subdivision By Year

Address ,Seller Buyer Date of Sale Price DB-Pg SF BR BA 1/2 BA $/SF
304 Eagle Drive

308 Eagle Drive

302 Eagle Drive

106Silver Fox Drive

Daniel Adkins Designs, inc I Rocky Williams
,Juan & Araceli Cervantes,Jinzhong & Wei Cai Xu
I Collier Custom Homes, lnc. I George & Kimberly Graham
I Kathy A Bartal Donald E. & Patrical Keaton

9/2D/2012I $
8/22/20121 5
7/31/2012i 5
7/30/2012 i 5

699,000 1676-41
i NA

720 000 '674 647 56581
829,000 I 673-334 5196l

753,440 I 673-308 5402'1
4)

4l 41

4i 3i

NA

Oi 5127.25
1, $159.55
1, $139.47

AVERAGEI $ 750,360
I NA

203 Eagle Drive IJason &Stacy A. Broyles Ayesha Shaikh 2/25/2011, $ 652,000 1649-366 58861 5l 8 I

AVERAGEI 5 652,000
1j 5110.77

$110.77
208 Eagle Drive

210 Eagle Drive

300 Eagle Drive

IDesign Traditions, inc. IRonald & Michelle Binkauskas I

I Design Traditions, Inc.,Jesse W. Rice Revocable Trust
I Frederick J. & Kath L Gorslin Cecil L & Carol S. Rutherford

12/2/20101 $ 850,000 l 645-710 '026l Sl Sl 1t $169.22
6/25/20101 5 724,843 i 640-44 4401, 4i Sl Ol $164.70
1/28/2010i $ 6T/,OOD 1633-353 5039I 4i 5l Ol $134.35
AVERAGE'750,614 5156.06

314 Eagle Drive IDesign Traditions, inc.,Joshua P & Whitney LSteinerl ,11/21/2007'1,268,917 j593-540 i 48391 4I 51 1i $262.23
104Silver Fox Drive 'Design Traditions, lnc. iAlexandre V. & Christina Biol<o 7/23/2007'830,000 l586-270 52091 41 4i 1, $159.34
203 Eagle Drive James W. Davis Jason 8 Stacy A. Broyles 3/23/2007'825,000 I 579-145 58861 51 Bi 1. $140.16

205 Eagle Drive IMondelli-Blair Ventures, Li!Samuel H & Mary Lou Clymer ill

1015ilver Fox Drive Design Traditions, inc. John & Kimberly A. Billings
1005ilver Fox Drive ICollier Custom Homes, Inc. 1(eith A & Jacquelynne S.Tamn

AVERAGEI $ 974 639
6/3D/2006 I $ 1,074,000 I 564-620
6/23/2006I 5 811,700 '564-327
5/3/2006' 889,000 '561-239

AVERAGE I $ 924,900

$187 24
SOBOI 4I 41 2j $211.42
47081 5I 51 1, 5172.414987'i 41 1 5178.26

$187.36
201Eagle Drive i Collier Custom Homes, lnc.lRyan D & Kanki Smitn-Waddleg 12/30/2005l $ 728 320 l554 82 '317I 4I 3j 2I $168.71

"Houses Which Back to SOOKG Tank
s Houses Which Do Not Back or Cant See Tank

AVERAGEI $ 728,320 $168 71

BKRKLKY APPRAISAL COMPANY 16



LOT SALES GOLF CLUB DRIVE HARRODS RIDGE SUBDIVISION

Address Seller ,'uyer Date of Sale Price DB-Pg
210 Golf Club Drive Mainsource Bank ,Joseph Whitney & Jean Ann Wallingford, II

2116olf Club Ddve ICollierCustom Homes, Inc IDesign Traditions, inc.
210 Golf Club Drive Design Traditions, Inc. isherman W. & Wanda J. Davis

10/6/2011, $
AVERAGE) $
9/1/2006I S

7/22/2006i $
AVERA6EI S

95,000 i 659-137
95,000

189,000 I 568-501
179,000,566-171
184,000

1116olfClub Drive

2086olf Club Drive

214 Golf Club Drive

2116olf Club Drive

209 Golf Club Drive

206 Golf Club Drive

201 Golf Club Drive
105 Golf Club Drive

2046olf Club Drive

Kentucky Classic Homes, Inc.
'Design Traditions, Inc.
Design Traditions, Inc.
Design Traditions, Inc.
Design Traditions, Inc.
David H & Judy W. Crouse, Jr.
Design Traditions, Inc.
Design Traditions, Inc.
Design Traditions, Inc.

Design Traditions, Inc.
Drew Rice Construction, llc

,Jerrico Builders, llc
Collier Custom Homes, Inc

,Jerrico Builders, llc
Design Traditions, inc.

,James W. Davis

,Jesse W. 8 Patricia A. Rice
,John T. & Rosemarie Syvertsen

11/2/2005I $
10/28/2005) S
9/30/20051 $
9/13/2005i S
8/19/2005! $
7/22/2005l S

7/5/20051 $
6/2/2005'

1/25/2005'

179,800
189,000
189,000
189,000
189,000
177,773
179,000
169,900
169,900

, 550-342
, 550-120
,548-220
, 547-86
i 545-657
,543-625
,542-504
,540-143
532-353

205 Golf Club Drive Design Traditions, Inc.
101Golf Club Drive Design Traditions, inc.
109Golf Club Drive Design Traditions, Inc.
203 Golf Club Ddve Design Traditions, Inc.
104Golf Club Drive Design Traditions, Inc.
200 6olf Club Drive Design Traditions, Inc.
106 6olf Club Drive Design Traditions, Inc.
1106olf Club Drive Design Traditions, Inc.

IJonathan & Kelly Isaacs
,James Daniel & Gilda B Adkins
Drew Rice Construction, llc
Drew Rice Construction, llc

,Jonathan & Kelly Isaacs
Anthony Collier
IVlondelli Homes, Inc
Manuel & Esperanza Hernandez

AVERAGEI S
11/22/20041 $
11/17/2004 S
11/15/2004, S
11/15/2004 S

11/2/2004 $
11/1/2004 $

10/25/2004 S
10/25/2004 S

AVERA6Ei S

181,375
169,900 i 528-688
170,000,528-501
169,900,528-275
169,900,528-277
169,900,528-691
169,900 .527-371
169,900,527-131
169,900 527-122
169,913

'KRICLEY
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HARRODS RIDGE- GOLF CLUB DRIVE HOUSE SALES

Address iSejler Buyer Date of Sale Price DB-Pg ISF BR BA 1/2 BAiS/SF
204 Golf Club Drive I Community Trust Bank, Inc. IMitcheo K. 8 JenniFer E. Skaggs 8/22/2022i S 75D,OOO 1674-547 4943'l 4 $15L73

209 Golf Club Drive ICommunity Trust Bank, inc
216 Golf Club Drive ICommunity Trust Bank, Inc.
218Golf Club Drive I Bill & Probel Jennifer Waits
110Golf Club Drive IManuel & Esperanza Hernandez

iHina Naz

IVincent E. &Tonya R. Gabbert
IRobert 8 Ellen Compton
J8 &SB Homestead, LLC

AVERAGE'

20/22/20111 5
6/2/2022'

3/23/zoll l 5
9/6/2011 t 5

AVERAGEi 5

750,000 *

79D,OOO 1660-630
760,000 1653-463
773,Doo 1650-540

1,165,000 1657-614

SSBSI

5011,
5770 I

59701

41

4I
61

4I
4t
Bl

1,
1'l

$132.04
515L67
$133.97
$195.14
5139.23

101Golf Club Drive I James Daniel & Gilds 8 Adlrins tAslam & Shireen Ahmad 10/2/2009 l 5
AVERAGEI 5

1,D00,000 1627-309 68351 4l
1,MO,OIKI

41 5146.31
$146.31

213 Golf Club Drive
214 Golf Club Drive

217 Golf Club Drive
211Golf Club Drive
205 Golf Club Drive
216 Golf Club Drive

111Golf Club Drive

201 Golf Club Drive

109Golf Club Drive

208 Golf Club Drive

218 Golf Club Drive

IDesign Traditions, Inc
IJerrico Builders, Rc

'Design Traditions, Inc
IDesign Traditions, Inc
ISeven Ms, Rc

Jonathan & Kelly Isaacs
IDesign Traditions, Inc
I Bank of New york Trustee
I Community Trust Bank, Inc
IFirst Independence Bank

IDesign Traditions, Inc

Iiawad J.& Rlhab Rayyan
IMichael S. & Glenda Kay Graff
IUmar&Asma H. Mured

'Turning & Hong Shao Zhang
IRyan & Crystal McCauley

I Community Trust Bank, Inc.

i Leonard &Joann D. Daniels-Smith

I Amia d Abuhanieh

leery Michael & Amy Ditty HufF

IE.Tyler & Susan C Wilson
I Bio & Probel Jennifer Waits

10/20/20081 5
9/zs/zoogi 5
8/29/2008 I S
7/13/2008 I 5
7/10/2008 i 5
5/23/2008'

5/5/2008 I 5
4/15/2008 I S
3/20/20081 5
3/14/2008I 5

3/4/2008'
AVERAGE'. 5

800,000
1,0D0,000

980,000
980,000
858,298
986,017
975,000

775,000
720,000

1,030,000
903,483

IBZO-S87

iCD18-282

1608-303
1606-645
1605-561

I 602-707
1602-153
1601-139

I 599-313
1599-87
1598-378

4751I
67701

63491
4798I
4899l
501&
45441

4325i
3973I
4147I
5770 I

4l

5I
4I6,''l

31

3i
4I

3i
51

41

2I

1
1l
ol

li
li
1
1
ol

ii

$168.39
5147.71
S154.36
52M.25
5175.2
$196.77
5214.57
5192.83
S195.D7

$173.62
5178.51
$181.93

205 Golf Club Drive
202 Golf Club Drive

205 Golf Club Drive

219 Golf Club Drive

106Golf Club Drive
206 Golf Club Drive

IWellings Properties, Oc

IKentucky Classic Homes, Inc
IRyan & Crystal McCauley
IDesign Traditions, Inc

i Charles W. Mondelli & Robert McQueary
iDesign Traditions, inc

Iseven MS, Bc
John M. & Garilynn Rossi

IWellings Properties Rc
iAnn F. & David G Vezina

i Matthew D. & Connie R. Coft
IDonna Covington

11/20/2007 i 5
10/3/2007I 5
8/14/2007I S
7/18/2OO7 I 5
3/23/ZD07'

2/28/2007'

858.298 I 593 467
750,000 1591-31
858 298 1588.199

1,294,670 1586-117
1,145,000 I579-142

912,000 l577-605

48991
SZ37I

48991
5003 I

5683 i

5725 I

si
4l
4l

41

ol
sl

41

41

ol
ol

oi
1
1,
1

5175.20
$143.21
5175.20
$258.78
5201.48
5159.30

215 Golf Club Drive

205 Golf Club Drive
108Golf Club Drive

102 Golf Club Drive
100Golf Club Drive

207 Golf Club Drive

104 Golf Club Drive

i Design Traditions, Inc
Jonathan & Kelly Isaacs
IDavle H. &Judy W. Crouse, Jr.
IDesign Traditions, Inc
IDesign Traditions, inc
IDeslgn Traditions, inc
IJonathan & Kelly Isaacs

Istephen A. & Usa D. Schantz
IRyan & Crystal McCauley

IJeffrey B.& Lore Kay Carter
IDouglas 5 &Terri Lyyverberg
IDuane T. & Celaine Rolando
iiames W. &Judy Diane Kelley
IRichard H & Mary F Ord

AVERAGEI S
Lz/25/zoos j 5
11/15/2006i 5
9/zs/zoo61 5
7/21/2006I S
6/30/2006I 5
6/12/20061 5
5/16/2006I 5
AVERAGEI 5

969,711
1,381,757 1574-262
1,M9,000 1572-65D

965,000 1570-141
915,000 1566-119

1,222,962 1564 616
980,000 1563-571

1,2DO,OOO I562-109
1,101,960

58541

48991

3397I

5161I
54101
56721
6201I

4I

4I

4I
Sl

4I
5I

3l
4I

4I

3i

41

Sl

oi

OI

0
11

L
1

$185.53
$236.M
$214.13
S284 07
$277.29
5226.06
5172.78
5193.52
S214.84

203 Golf Club Drive IDrew Rice Construction, Rc
107Golf Club Drive IDeslgn Traditions, Inc
103 Golf Club Drive IDesign Traditions, Inc

IKenneth J. & Clarinda K Fmncke
Istephen & Michele Angelo Jr
Ieino & Karen Guarnieri

12/2/2005 I 5
10/19/20051 5
9/19/20051 $
AVERAGEi $

899,000 I
552-151

1,060.000 1549.353
865,000 1547-429
941,333

4342 I

6107I

4828I

41

51 5I
3I

5207.05

$173.57
5179.16
5186.59
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The following table shows a summary of tlte average sale prices for lot and homes within
Forest I<ills, the location of the proposed tank, Eagle Drive in Ilarrods Ridge subdivision wltich
is within the viewshed of a 500ir'G tank and a 50KG tank and Golf Club Drive in Idarrods Ridge
subdivision.

SUMMARY OF SALE DATA

Lot Sales Avg.
Forest Hills

Annual Change in Value

2012
5 95 636

12.31%

2011
So

2010 2008
SO SLSE667 SO

7.24%
$177 346 S170.385

2DOS

$0

Eagle Drive - Harrods Rdg $150 667 $0 S225,000 So $0 S200 ODO $189,000 $185,667
Annual Change in Value

Golf Club Dr- Harrods Rdg
Annual Change ln Value

-16.52%
$95,0DO

-9.67%

4.17% 5.82% 1.80%
S184.DDO

1.45%
$181,375 $169,913

6.75%

Homes Sale Avg. 2012 2011 2010 2008 2007
Forest Hills

Annual Change In Value
S672,803 $720,DOO S830 ODO

6.56% -13.25% -21.56%
$1,059,200 S919,991

15.02% -7.55%
$995,123 $937,324

6.17%
Eagle Drive - Harrods Rdg
Annual Change in Value

S750 360 $652,000 $750 614
15.09% -13.14% -7.66%

$0 $0 $974 639 $924,900
5.38% 26.99%

$728,320

Golf Club Dr- Harrods Rdg $750,000 $872.000 $0 $1,00D,ODO $903,483 $969,711 $1,101,960 $941,333
Annual Change in Value -13.99% -6.40% 10.68% -6.83% -12.DOM 17.06%
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An analysis of this data indicates that Forest Hills, Eagle Drive and Golf Club Drive

within Harrods Ridge have all experienced a decline in both lot and homes values which began

between 2007 and 2009 for lots and between 2009 and 2010 for improved homes. Although

some variance does exist from year to year between the tliree study groups, the trend is very

similar which indicates that the decline in values is related to the real estate cycle versus the

knowledge of the proposed storage tank by the Forest Ilills neighbors at the JSEWD meeting on

June 9, 2010.

For the reason that several of the years have limited data which can skew average values

and in consideration that the homes within Forest Hills and Harrods Ridge are custom and prices

can vary significantly as a result of different levels of quality, finish, design and square footage,

the better comparison for isolating any change in value as a result of proximity to or being within

the viewshed of a large elevated water storage tunic is realized from a comparison of lot sales.

The following is an analysis of those sales;

BERKLEY APPRAISAL COMPANY 20



~ The 2012 Lot sales involving 301 Eagle Drive ($150,000) wluch does not back to the

larger 500KG tattk sold to the same buyer and for the same price as 306 Eagle Drive

($150,000) wluch backs to the larger 500KG tank. The satne was true for the 2010 sale

involving 312 & 313 Eagle Drive and the 2006 sale of 302 k 303 Eagle Drive. This

would indicate that there is no difference in value as a result of bacldng to the large

elevated water storage tank.

BERKLEY APPRAISAL COMPANY



BERKLEY APPRAISAL COMPANY 77



BERKLRY APPRAISAL COMPANY 23



~ The 2006 sale of 300 Eagle Drive ($189,000) which backs to the 500KG tank sold for

the same price as 303 Eagle Drive ($189,000) which is across the street with different

buyers. This would indicate that there is no difference in value as a result of backing to

the large elevated water storage tank.

BERKLKY APPRAISAL COMPANY 84



~ The 2005 sale of 100 Silver Fox Drive ($179,000) which is located on the comer of

Eagle Drive but where its viewshed of the tank is blocked by the house at 101 Silver Fox

Drive demands the same price as 102 Silver Fox ($179,000), 201, 203, and 205 Eagle

Drive ($179,000) all of wluch are in the viewshed from the front of the house. This

would indicate that there is no difference in value as a result of being witlun the

viewshed of a large elevated water storage tank.

BC'RKLEY APPRAISAL COMPANY 25



~ The 2006 sales at 300,302 and 303 Eagle Drive ($189,000) demanded similar prices to

the properties at 211 and 210 Golf Club Drive ($179,000 & $189,000), neither of winch

are witlun the viewshed of either tank. This would indicate that there is no difference in

value as a result of being within the viewshed of a large elevated water storage tank.
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MARKET ANALYSIS —ARBORETUM WATER TANK SITE FAYETTE COUNTY

Located within the Arboretum on the University of Kentucky Catnpus and lying next to

Lansdowne Shadeland neighborhood is a 500KG elevated water storage tank wluch has a ltigh

water elevation of 1185 feet which is slightly higher than the proposed subject at 1172 feet. The

analysis has focused on two historical sales of residencies winch are in close proximity to the

described elevated water tank and the termination of Hellefonte Drive.
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The analysis has relied on the back to back sales of each property as well as a comparison

to the overall average change in values within the larger subdivision during each of the time

periods covered. The data is significant to the question of the effects of proximity to a large

elevated water storage tank in that both sales show a substantial increase in relative value

between each of their respective sale dates. In comparison to the larger subdivision it was found

that the property at 1839 Bellefonte slightly lagged the larger subdivision in terms of the average

annual rate of appreciation while the sale at 1835 Bellefonte exceeded the annual average

increase found in the larger neighborhood. As such, the data indicates that proximity to a large

elevated water storage tank does not support a diminution in value.
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CONCLUSIONS

The analysis of the data provides the following conclusions;

~ Forest Hills, Eagle Drive and Golf Club Drive witlun Harrods Ridge have all

experienced a decline in both lot and homes values which began between 2007 and 2009

for lots and between 2009 and 2010 for improved homes. This trend has continued

tltrough 2012 where the market appears to have stabilized given the number of

transactions which have occurred in 2012.

~ Although some variance does exist from year to year between the tluee Jessamine

County study groups, the trend is very similar which indicates that the decline in value is

related to the real estate cycle versus the lcnowledge of the proposed storage tattk by the

Forest Hills neighbors at the JSEWD meeting on June 9, 2010.

~ The lots within Harrods Ridge along Eagle Drive winch are within the viewshed of the

500KG and 50KG tank have consistently sold at or above those lots along Golf Club

Drive which are not within the viewshed. This indicates that there is no market evidence

of any diminution in value as a result of being within the viewshed of a large elevated

water storage tank.

~ Lot prices along Eagle Drive have consistently been lugher than those within I'orest Hills

even though Eagle Drive is within the viewshed of a 500KG elevated storage tattk and a

50KG elevated storage tank.

~ No variation in lot prices was indicated for those which are within the viewshed of the

existing 50KG taIIk versus the 500KG tattle. As such, the fact that the proposed tank has

a capacity of IMG is not anticipated to result in a different conclusion.

~ Close proximity to an elevated water storage tanlc does not result in a diminution in

market value.
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EVALUATION OF
JESSAMINE-SOUTH ELKHORN WATER DISTRICT

WATER TANK SITING STUDY
By:

PhotoScience
January 3, 2013

STATEMENT OF PURPOSE

The purpose of this report is to present an evaluation of the correctness and

applicability of the siting study which was conducted by PhotoScience in regards to the

proposed 1.0 MG Elevated Storage Tank located on the property owned by Jessamine-

South Elkhorn Water District and commonly known as the Switzer site. This evaluation

will consist of the following categories:

~ Applicability ofEPRI Siting Method
~ Engineering Criteria Applicable to Water Storage/Distribution
~ Evaluation of PhotoScience Methodology
~ Costing ofProposed Alternates
~ Evaluation of Proposed Sites Alternate
~ Conclusions

This analysis does not purport to dispute or debate the applicability of the

EPRI/GTC Overhead Electric Transmission Line Siting Methodology as it is applied to

electric transmission line location, but does take exception to the hypothesis that the

PhotoScience study is an application of this method or in fact that the EPRI/GTC

Overhead Electric Transmission Line Siting Methodology is even applicable to locating

an elevated water storage tank.



MKTHODOLOGY

This evaluation consisted of review of the siting study completed by

PhotoScience dated January 3, 2013 and the EPRUGTC Overhead Electric Transmission

Line Siting Methodology, Teciuucal Report (on which the PhotoScience study was

based), with the purpose to evaluate the applicability of PhotoScience's method and

present conclusion resulting fiom this evaluation. Insofar as the study was strongly

deficient in the applicable engineering criteria relating to water storage and distribution,

this evaluation will apply the appropriate engineering criteria to the alternate sites

selected by the PhotoScience Siting Study and from that information will then complete

an evaluation of the proposed site and alternates with the determination of that site which

is deemed to be the most appropriate.

APPLICABILITY OF EPRI SITING METHOD

PhotoScience employed a computer modeling program which they termed "EPRI

Siting Methodology" in their evaluation of the proposed Jessamine-South Elkhorn Water

District tank site. In their introductory paragraph, it was stated that this is a methodology

that was developed to analyze siting of electric transmission lines. Also, although not

stated, it is implied that the employed method is analogous to the EPRI/GTC Overhead

Electric Transmission Line Siting Methodology.

One should note that there are significant differences between a high-voltage

electrical transmission line and a water distribution system. The most obvious of which,

is that the majority of a water system consists of pipes buried beneath the ground and the

only mandatory aboveground components of the system are elevated water storage tanks.
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In mountainous terrain it is even conceivable that the water storage tank can be

belowground, in that it can be constructed on or near the top of the mountain.

Further, to state that "electric transmission structures and large aboveground

water tanks can have similar impacts of the environment" is tantamount to saying an 18-

wheeler and a yacht would have the same impact. All transmission structures have

overhead lines leading to and leaving f'rom, they are placed in series in a linear form and

generally offer an unobstructed view, insofar as they are constructed in cleared right-of-

ways. The structures are skeleton in form, supported on one or two legs, and generally

are placed in a uniform linear spacing, Whereas, an elevated water storage tank is an

isolated structure generally ovaloid in shape supported on several legs.

The reason for elevating the storage tank is to maintain the appropriate pressure

head required by the hydraulic gradient of the distribution system, (i.e., the pressure is

generated by the elevated position of the water). The water is delivered to elevated

storage via booster pumps which transmits tlie water from the connection with a supplier

and once placed in an elevated stomge position, the elevation provides a uniform pressure

head for delivery to the consumer. The key element is that most or all of the components

of the distribution system are buried and not visible, while the visible components are

mostly fire hydrants and storage tanks. All components of a lugh voltage transmission

line, including the supporting tower structures and the transmission wires, are visible to

the public —and in all cases this is exacerbated by the fact that the route must be

contained in a right-of-way that is essentially void of all trees and structures ranging in

width fiom 100-1,000 feet, resulting in an appearance of a highway. This is in drastic



contrast to the water system that would only have isolated structures visible on the

landscape.

In the simplest form, the EPRI/GTC Overhead Electric Transmission Line Siting

Methodology is a tool that will aid in the selection of a "corridor". It is not an artificial

intelligence machine wherein vast amounts of data are input, a button pushed, and the

"correct transmission line site" is output. Rather it is a multi-stage input/output process

that requires human manipulation and decision making throughout the various phases of

the process with the final transmission line location based on "human decision".

This evaluation does not take exception to the value and application of this

process as applied to high voltage electric transmission lines. In fact, based on review of

the Technical Report, it has the appearance of being able to provide valuable information

to speed up the human decision of siting a high voltage electric transmission line.

Ilowever, the analysis takes strong exception that the EPRI/GTC Overhead

Electric Transmission Line Siting Methodology, or any similar methodology, is

applicable or useful in the selection of a site for an elevated water storage tank. One must

concede that the PhotoScience Siting Study is not the EPRI/GTC method, but is a

skeletonized aberration of same.

In support of tlfis allegation, following is a listing of some of the major points

wherein it appears that the PhotoScience Siting Study drastically diverges from the

ERPVGTC method.

e Inference of the PhotoScience Siting Study is that it is only "view driven".
e Ifa study team was formed, the District was excluded.
9 Who were the External Stakeholders?
e The only listed public concern was visual impact.
e What database features were elected'
6 What was the grid value assignment of the data bases?
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~ The EPRI/GTC method is multi-phased.
~ Is the Photo Science Siting Study the first phase or all inclusive?
~ The EPRI/GTC method does not have a "view" data layer.
~ The EPRI/GTC method has data sets that acknowledge and consider high

value use land, such as row crops, fiuit orchards, pecan orchards, etc. The
PhotoScience Siting Study gives no regard to agriculture land use.

o In fact, four (4) alternates are sited in such lands; Site A (tobacco field),
Site D (sod field), Site F (alfalfa field), and Site H (thoroughbred horse
farm).

~ The conclusion of the PhotoScience Siting Study is a simple statistic table
with no value summation or recommendation.

The drastic deviation of the PhotoScience Siting Study &om the cited EPRI/GTC

method, as demonstrated by the cursory listing above, is further exacerbated by a number

of errors that exist in the "most accurate terrain map of Jessamine County that has ever

been created". Those errors are, but not limited to the following.

Pro used Pro'ect Locations - Sites A, D, E and F are not located near a

proposed waterline project. See Appendix A.

En ineerin Criteria —The text states that blue line are water mains

'*t 6 -th 6**. h
'

tth t' ~6** dt

The spring indicated north of Sagart Lane/Catnip Intersection is in error.

In fact, the spring is located approximately 1,500"northeasterly (See Photo No. 1)

The study does not show the spring located in the elbow of Catnip Pike on

the Switzer property (See Photo No. 2).

The well on the Chaumiere Des Prairies Farm property is not shown (See

Photo No. 3)

Viewshed Areas —8. Site 8 (Brown Site), indicates area from which one

would be able to see the existing tank as red. Consequently the non-red area

should not be able to see the existing tank.
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PHOTO NO. 1
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PIIOTO NO. 2
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PHOTO NO. 3



~ Photo No. 4 was a view taken &om area of No. 10 tee

which is south of the parking lot for Harrods Ridge, and is

clearly shown as non-red, yet the tank is clearly visible.

~ Photo No. 5 was taken Rom the field south of Catnip Hill

Pike west of the first curve which is clearly in the non-red

area, yet the tank is clearly visible.

~ Photo No. 6 was taken fiom the cul-de-sac of Eagle Drive,

Harrods Ridge Subdivision and is clearly shown as non-

red, yet the tank is clearly visible.

This clearly demonstrates that the analytical viewshed method utilized by Photo

Science is, at best, general and not site specific accurate to reliably establish the precise

number of resident viewers. From analysis of the defined red (non-view) areas indicated

for the various sites, it is apparent that the PhotoScience method utilizes the summer

canopy as a viewshed block. However, it appears that no consideration is given to winter

opacity.

ENGINEERING CRITERIA APPLICABLE TO WATER STORAGE/DISTRIBUTION

For this particular evaluation, the engineering criteria will be restricted to those

directly attributable to the alternatives proposed by the PhotoScience siting study.

Although section two of that study which is titled Engineering Criteria" alluded to the

fact that engineering criteria was applied to the study, this "criteria" was simply a

representation of the existing distribution system, an elevation 950 determination, and

9(Page
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what was termed "proposed waterline projects", almost all of wluch were in error and not

applicable.

The first problem with the engineering criteria used in the PhotoScience Siting

Study is the assumption that the tank site be on land that lies at least 950-feet above sea

level. The proposed tank site should be in areas of elevation of 1,000 feet or greater.

The other mistake that is noted in the study as well as in the exhibit on page 3 is the

designation by blue color of water lines "greater than 6 inches". The blue lines

designated on the exlubit on page 3 show waterlines that are 6 inches in diameter and

greater.

The exhibit also shows what PhotoScience designates as orange in color, the

location of proposed waterline projects which they cite as being taken &om the Kentucky

In&astructure Authority website. Contained in Appendix A of this report is a current

(1/8/2013, 9:32:57am) copy of the stated Kentucky In&astructure Authority website map

on which the study area has been superimposed, as well as the alternative sites proposed

by the PhotoScience Siting Study.

The validity of the proposed projects shown on the Kentucky In&astructure

Authority map is backed up by the listing of the current project profile numbers that are

contained in the Jessamine-South Elldiom Water District listing contained on the attached

website pages with the dating of when that information was obtained, being January 7,

2013. There are a number of lines which PhotoScience indicates as being proposed

waterline projects on their exhibit which are absent from that map as contained in the

Kentucky In&astructure Authority website. This is a significant error, insofar as

PhotoScience based several (4) of their alternate selections on these erroneously cited

13
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waterline extension projects. Another significant error in this regard was the failure to

determine what size of line was proposed to be constructed and the timefiame, had in

fact, these proposed line locations been correct in the first place. It should be noted that

the proposed project lines shown on the Kentucky In&astructure Authority website

represent current and "wish list" projects. Therefore, a line could be indicated that might

be 20-years away or in fact never constructed.

Another proposed waterline project designation that is in error is the line that

emanates &om near the Sagart Lane/Catnip Hill intersection, going generally north—

northeast to an area near Native Trace Road. If the study's authors had expended the

effort to evaluate the Jessamine-South Elkhorn Water District boundary that was clearly

defined on the exhibit showing the Jessamine-South Elkhorn Water District distribution

system, they would have readily seen that this line is very near the easterly boundary of

the District. Also, &om evaluation of "the most accurate terrain map of Jessamine

County that has ever been created." it would have been readily apparent that there is no

apparent need of this line to serve existing structures, since all that are present are

currently being served. Consequently, the alternate'ites A, D, E, and F are based on

erroneous information.

The proposed project emanating from the Switzer tank site and going generally

northeast along the easterly boundary of Forest Hills Subdivision is not shown on the

Kentucky In&astructure Authority website map. There was a proposed project in the

period of 2006 but was abandoned due to refusal of the Strohl and Baker families to grant

an easement, wluch should be strongly indicative of the unavailability of Sites A and D.
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It is important to note that siting of a proposed water storage tank is dependent on

numerous criteria, other than accessibility to a waterline. The term should be

accessibility to the distribution system at a point that provides the delivery capabilities

sufficient for the efficient and feasible operation of the storage tank, especially one of the

size required by Jessamine-South Elkhorn Water District.

As indicated in the current proposed Switzer site, the delivery piping to the tank

must come &om a distribution system that is capable of delivering the amount of water

necessary to serve not only the customer demand, but also be able to provide adequate

flow in order to maintain tlie storage capabilities of the tank. A number of alternates that

the PhotoScience Siting Study indicated are adjacent to lines 4 inches and 6 inches in

size, which are wholly inadequate to furnish sufficient flow to supply a storage tank.

The final sizing of a line and the connection to the adjacent distribution system

would be determined by a detailed hydraulic analysis winch is beyond the scope of this

evaluation. Ilowever based on the author's familiarity and experience with the system,

he is able to make a cursory evaluation of whether or not there would be necessary

upgrades to the adjoining distribution system, as well as to unequivocally state that the

connection to the water tank should be a minimum 12 inch watermain.

The minimum ground elevation stated (1,000 feet) is based on the mandatory

elevation of the high-water level (OWL) of'ny proposed storage tank that would operate

in the single pressure zone and at the existing hydraulic gradient. This high-water level is

dictated by the high-water level of tlie other two existing storage tanks, whereas, the

proposed tank elevation must meet very closely the IIWL of the existing tanks. The

reason being, that the proposed tank will be filled simultaneously with the other two



existing tanks, and when all three tanks are full, the turn-off of the pump would be

initiated. If the elevations are different and if the pump turn-off is initiated by a lower

tank, then there would be storage in the lugher tanks that would be wasted; conversely if

the turn-off would be initiated by a higher tank there would be continuous overflow of

the lower tanks, until the water levels of all tlnee tanks is equalized, consequently, a large

volume of water would be wasted. Therefore, it is quite apparent that all of the tanks

must be operated simultaneously requiring that the HWL elevation of the proposed tanks

be precisely equal to the existing tanks. Based on survey of the existing tanks, this high-

water level elevation has been determined to be 1,171.68-feet.

Once the elevation of the storage tank is determined, then its position has to be

fixed in space, at that elevation, by the construction of legs that support the tank fiom the

ground level. These legs can be of any length that would be required to reach from the

tank to the ground, therefore, the higher the ground elevation - the shorter the legs that

will be required to support the tank. However, the longer the legs, the more expense, due

to increased material and labor required to meet the increased strength design. The

proposed Switzer tank has been designed and is based on a leg height of 110-feet.

Consequently, any evaluation of alternative site must talce into account the differential

height of the proposed alternate and that of the proposed Switzer storage tank.

Another crucial item that the PhotoScience Siting Study did not account for was

the archaeological and environmental requirements associated with a tank site. Any

ground disturbance construction within the Commonwealth of Kentucky is evaluated

during Clearinghouse and SRF review to determine whether or not a study survey would

be required to determine if the proposed activities would be in conflict with an existing
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archaeological site or environmental issues (i.e., endangered species). The

Commonwealth of Kentuclcy has determined that the proposed Switzer tank site did

require an archaeological study and that study was conducted, but the review did not

require an environmental study. Consequently, it can be correctly inferred that should the

site be moved to an alternate site, then this study and possibly an environmental study

would also have to be conducted on the proposed sites.

The PhotoScience Siting Study did not evaluate other criteria that are not

specifically engineering specifications, but nonetheless are associated with site feasibility

and selection. Those criteria among others are: (a) land cost, (b) land availability, (c)

hydraulics, (d) location at usage centroid, (e) time loss, and (f) redesign, all of which are

significant in regards to relocating the proposed tank to an alternate site, and should be

accounted for in the selection process.

EVALUATION OF PHOTOSCIENCE METHODOLOGY

Figure 5, Built Environment with Viewshed, is an accumulation and indication of

the results of the methodology employed by PhotoScience. The implication of the figure

and the written explanation is that any area within the 1 '/» mile radius that is not shown

as red is a potential tank site with the implication being in the prior discussion that

location there would not be visible to the residences in the Forest Hills Subdivision. This

is in error because it appears that the basic presumption of the modeling methodology

does not stipulate at what eye-height the observer is at the residence, and also it does not

insert a 145-foot high structure in the equation. For exatuple, the area immediately east

and adjacent of the Switzer tank site is shown as green (i.e., not shown as red), and the
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Switzer Site is clearly in red (i.e.,visible). Tlus means that if the tank was moved 50'o

the east on the other side of the fence row trees, it would not be visible. Is it reasonable

to believe the fence row trees are 145-feet tall?

It is quite apparent that when a 145-foot high structure is placed in the equation

that essentially the entire circle would become red and there is no potential unseen site

that a water tower can be located. The Photo Science Siting Study implies that its

methodology has a high degree of precision, whereby ~secific areas can be located on

which a constructed water storage tank cannot be seen by an observer. Tlus has been

refuted in the discussion of Site B (Brown Site), by demonstrating that the indicated "NO

VIEW AREA" in fact has a clear and unobstructed view of the existing 50,000 gallon

storage tank, Site B (Brown Site).

It is apparent that the gist and direction of the entire PhotoScience Siting Study is

nothing more than an effort to demonstrate that there are other sites away from the

Intervenors that they would not be able to see, not an attempt to locate a site that would

be invisible to the public. Tins effort demonstrates a complete disregard to the thoughts

and consideration of other residents in the area and is a classic illustration of the NIMBY

syndrome. Again, it should be noted that when tlus site was purchased there were few if

any residences in the area that would have direct observation of the Switzer site wldch is

demonstrated by Figure 7.

The PhotoScience Siting Study states in "There are 16

residences that will likely have a view of the tank if constructed at tlus location"

(emphasis added). Tins statement then poses numerous questions that beg an answer,

1. What is likely? Will they or won't they?



2. View - is this all of the tank, bottom, top, finial, one leg, etc.?

3. Since the impetus of this study is based on Forest Hills residents,

how many constitute the 16?

According to Figure 7, there are six (6) residences inside the one (I) mile

diameter circle that are not located in Forest I+Ils. Per the study count, tlus would result

in ten (10) residences in Forest Hills "likely" to view the proposed storage tank. There

are 32 lots in Forest Hills Subdivision; therefore, those residences "likely" to view the

tank are in the minority (31'lo).

The driving factor of the PhotoScience Siting Study, as well as the opposition of

the Intervenors is, that if the proposed tank is constructed, it will be visible to them and it

will diminish desirability and value of their property. The gist of their allegations and

presentation is that this hypothesis is universally accepted and applied.

Based on this author's fifly (50) years of experience, not as a real estate appraisal

expert, but as an engineer who has designed subdivisions for developers encompassing

the majority of residential lots (in excess of 1,500) developed in Jessamine County and as

project engineer for utilities who designs water distribution and sanitary and storm sewer

systems, it has been my experience and observation regarding viewshed importance that

viewshed is not the driving force as regards desirability and value of a lot. There is no

universal acceptance and agreement of what constitutes acceptable or desirable viewshed.

If it were, there would be only one (I) lot in the world and mass revolution to possess that

utopian lot.



My fifty (50) years of engineering experience that includes extensive knowledge

of real estate development in the area has demonstrated that there are a multitude of

factors that dictate desirability of a lot above that of viewshed. Some of those are:

~ Lot shape
~ Slope (i.e.,walkout basement)
~ South exposure
~ Street alignment
~ Access
~ Location
~ School district
~ Topography
~ Lotting scheme

The argument by the Intervenors of diminished desirability and property values

due to an elevated storage tanlc being visible to a lot owner is incorrect. Fortunately,

there exists a situation to test the validity of this argument.

Situated immediately west of Forest Hills Subdivision is the Harrods Ridge

Subdivision, winch was designed by the author. When this subdivision was designed,

there existed a 500,000 gallon elevated storage tank in the southwesterly corner of the

property.

Eagle Drive was designed to follow the ridge line going generally southeasterly

from its intersection with Golf Club Drive. Photo 7 is a picture of this intersection with

the elevated storage tank clearly visible. In fact, the tank is visible tltroughout the length

of'Eagle Drive with Photo 8 taken at the southerly end and showing a view of the entirety

of the tank full and unobstructed. Interestingly, those residences at the southerly end of

Eagle Drive have a view not only of the 500,000 gallon tank, but also the 50,000 gallon

tank as demonstrated by Photo 6. The bulk of the remainder of the homes in Harrods
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Ridge have a view of both or one or the other of the two tanks, both of which existed

before the development of Harrods Ridge Subdivision.

Following are tables showing the cost and sales history of each lot for both Forest

Hills Subdivision and Eagle Drive in Harrods Ridge Subdivision and from this data, some

interesting facts emerge.

Forest Hills Subdivision:

~ The average size home is 8,170 SF.

~ The average original residence value was $854,951.

~ The average current residence value is $815,574.

~ The current value represents a 3.5% drop in value tbru the housing

bubble.

~ The 2013 average assessment is $842,369.

~KI Di

~ The average size home is 8,342 SF.

e The average original residence value was $846,398,

~ The average current residence value is $830,991.

~ The current value represents a 1.8% drop in value thru the housing

bubble.

~ The 2013 average assessment is $846,980
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FOREST HILLS SUBDIVISION (See Note 3) Page 1 of 3
Add/ass
5784 Harrod s burg Road (See Note 2)

COS Burr Oak (See Note 1)

Sale Dale
10/30/2007

IV30I2010
6/15/201 2

Sale Amount

$1,200,DOO

$250,000
$120,000

Dead Book/Page
ses/ses

646/606
671/424

2013 Assessment
Tract 1 (Residual) ssg,ess

Lola 23 & 30
Lol 30 $120,000

SISIUS SS CI 01 15.2013
(See Nate 4)

Under Constnrctfon

Slplasl Poolege UI Residence

500 Burr Oak 2/22/2008 $150,000 558/683 Lot 29 $154,DB4 Occu ed 4178

505 Burr Qak (Ses Nots 1)

Bun Oak (Ses Nate 1)

eeo eurr osk (see Note I)

604 Burr Oak

3/14/2007

4/25/2007

4/18/2006
7/30/2D D 9

4/1 $2006
1$10/20D7

7/30/2009

$225 000

$225,000

$175,000
$165,000

$175,000
31,260,615
51,495,000

575/466

58$882

560/241
623/707

560f229
591/224
623/709

Lol 32

Lot 28

$0

$225,000

$10D,DDO

$1,225,000

Vacant

Vemml

OccUpled

12525

9166

608 Burr Oak 4/14/2006
7/24I2006
6/2/2DOB

10/3/2D05

$340,000
$160,000
$400,000
$340,DDO

sst9237
566/177

CD1$25 "
611/335

Lola 7 & 26
Lol 26

$75D,DDO

Occupied

612 Burr Oak

61e Burr Oak (See Role 1

619 Burr Osk

4/26/2008

11/23/2011

$1/2006

4/22/2006
8/9/2007

7/10/2009

$170,000
$635,000

$170,0M

$170,000
$1,45D,DOO

51,265,0M

56$522
681/582

56U212

560/453
588/40

822/605

Lol 25

Lol I

$757,500

$170.000

51,265 000

Vacant

OccUplÃl

6543

12M9

622 Burr Qsk

823 Burr Qak

626 Burr Oak (See Note 1)

e27 Bun Oak

631 Burr Oak

635 Bmr Oak

12/3D/2010
5/1 5/2012

11/20/201 2

2/7/2008
$25/2007

12f1/2006
$29/2il09

4/1$ 2006
1/18/2007

4/13/2006
$($2M7

1$23/2009
4/8/2010

7/17/2M6

$250,0M
$84,0DD

$718,500

$170,000
$95D,DOO

$170,0M
$153 ODO

$170,000
$500,000

$340,00D

$183,845
$971,000
$775,000

$170,000

648/606
659/274
679/191

556/169
582/628

673/385
623/106

56$75
57$eaa

56D/64

876/31 5
633/01

838/392

Lola 23 & 30
Lol 23

Lot 2

Lola 4 & 22
Lol 4

$718,5M

$950,000

$170 000

$835,000

$775,000

Occupied

QccUpled

Occupied

Occupied

Occupied

8281

8342

7492

8039



FOREST HILLS SUBDIVISION Page 2 af 3

639 Burr Oak

701 Chinkapin

704 Chinkapln

705 Chinkapfn (See Nate 1)

2/24/2010
3/15/2006

1N13/2006
8/30/2007
7/30/2009

4/152006
7/21/2008

3/31/2008
12/7/2007

3/13/20DB

4/3/2008
4/9/2012

M85,000
$170,000
W37,324
$862,500
$855,000

$340,000
$265 000

$170,000
sets,ooo

$660,0DD

$697,000
sez,ooo

835/72
55N140
571/50

see/zse
626/77

580/Z)7
CotN448"

559/193
594I295

557/684
60D/323 '"

667/221

Lots 7 & 26
Lot 7

lot 21

Lola e, 9, 10 & 1e
Lots 8, 10 & 19

Lot 8

$635 000

$855,000

$580 000

$750,MD

$92,000

Occupied

Occupied

Occupied

Under Canslruation

ezee

7127

7710

706 Chink spin

709 Chlnkepln

712 Chinkapin (See Note 1)

713 Chfnkapin (See Nate 1)

720 Chinkapin

3/N2DDB

3/5/2012
3/15/2012

10/31/2012

3/13/2006
2/13/2007
V27/2006
3/28/2011

3/13/2008
4/3/2006
9/1/2009

3/13/20D6

4/3/2008
8/25/2009

8/$ 2006
8/11/2008

SISS,OOO

M5,000
$95,000

$827,105

$660,000
$180,900

$1,185,802
$805,000

$660,000
$687.000
$145,000

$660,000
$697,0M
$145,000

$330,000
$809,243

557/400
S!I5/542
665173
679/54

ss7/ees
577/126
59$4S

esU407

557/684
600/323
62S/436

557/684
6DN323
625/184

583/194
807/226

Lot 20

Late S, e, 10 & 19
Lot 9

Lots 6, 8, 10 iL 1e
Lola 8, 10 & 19

Lot 19

Lots 8, 9, 10 IL 'lo

Lola 8, 10 & 19
Lot 10

Lola 11 & 18
Lot 18

$62T,106

M05,000

$145,000

s/se 000

$609,243

Occupied

Occupied

Coot/pled

For Sale

Occupied

8730

Tsoe

8519

a

u

721 Chinkepln

724 Chinkapin (See Nate 1)

725 Chinkapin (See Note 1)

6/5/2008
11I9/2007
10/3/2008

8/10/2008
1/1 8/2007

8/28/2007
7/30/2010
3/23/2012

$330,0DD
SSZ,SDO

$810 000

$170,000
$175,000

$170,000
$90,000
$83,000

SSV194
sev40
81N37

567/269
575/550

sswste
CO2N69

666/481

Lots 11 & 18
Lat 11

Lot 17

Lol 12

$700 000

$620,000

$83,000

Occupied

Occupied

Occupied

7429

8720

728 Chinkapln 6/4/2006
8/17/2009

$170,000
5/05,000

587/73
625/S2

Lat 18
$788,000

Occupied 7001



FOREST HILLS SUBDIVISION Page 3 of 3
729 Chinkapin (See Note 1) 5/6/2008

5/4/2012
$170,000
$100,450

561/412
668/597

Lot 13
$100,450

Occupied

732 Chinkepin (See Note 1)

733 Chinkepin

8/26/2007
7/30/2010

3/21/2007
7/8/2008
5/5/2010

S16O,OOO

$90,000

$170,000
$674,917

$ 1

569/323
CD20/65-

579/55
597/209
640/389

Lot 1S

Lot 14

$90,000

S574,917

Vacant

Occupied 7892

Chinkapin 10/12/2010 $10 646/602 Green Space'VERAGE
8170* Property conmyed to Forest Hills Residents'ssociation, Inc. - Transfer appears to be in deletion of Zoning Onfinance.

*'ommissioner's deed resuging in foreclosure

"'eed in lieu of foreclosure

TOTAL ORIGINAL VALUE OF RESIDENCE AVERAGE

TOTAL CURRENT ASSESSMENT VALUE AVERAGE $842,369

Note 1 - Excluded from summaries since lotis currengy vacant or original sale was forthe land only.

Note 2- Non-buildable residual - not Included.

Note 3- Sale date, sale amount, title source, 2013 assessment and square footage or residence information obtained from Jessamine County PVA office and/or
Jessamine County Clerk's oflice.

Note 4- Status determined by dsual inspection.
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EAGLE DRIVE - HARRODS RIDGE SUBDIVISION Page 1 ofg

Address
201 Eagle Oriro 512512005

1 2/30/2005
$179,000
$728,320

Sale Date Sale Amount Deed Bootdpaga
539/811
554/82

LQOTiaci No

Lol 33
2013 Aseessmsnt

es ca
Status as of 01-15-2013

Occupied
S uare Footage of Residence

7158

2D3 Eagle l)Am 7/5/2005
312312007
2/25/2011

$179,000
$825,000
$652,000

54?1501
5791145
649/368

Lot 34

$752,0DO

Occupied

205 Eagle Orire

207 Eagle Drise

20S Eagle Orite

209 Eagle Orite

210 Eagre Onm

411812005
N30/2008

12/1V2005

12/2/2010

9/14/2008

8/25/2010
11/8/2012

$179,000
$1,074,000

$925,902

$850,000

$995,DOO

$724,843
$724,643

537/456
584/620

55V511

645/710

5691374

840144
679/84

Lol35

Lot 36

Lot 40

Lot 37

Lot 39

$1,134,000

$925,900

$590,000

$995,000

$724.843

FN Sale

Occupied

Occupied

Occupied

Oacupied

8345

7733

8342

8786

6796

211 Eagle Otlm

300 Eagle Orite

6/17/2005
512112007
912112010

2/21/2006
1/28/2010

$169,000
$660,000
$690,000

$1 89,DOO

$67/,000

541/202
588/494
643/02

sssrsoo
633/353

Lol 38

Lot 62

$735,tnlo

$841,000

Occupied

Occupied

BD91

9238

301 Eagle Orire (See Note 1) 1 UN2010
711212012

$140,000
$150,000

ssents
STV456

Lot 46

$140,000
Vacant

302 Eagle DAm

303 Eagle Orire

3D4 Eagle Drie

3/30/2005
7/3U2012

9/27/2006
9/21/2009

11/22/2010
9/2012012

5189,000
$829,000

$169,000
$774,917

$225,000
$699,000

5591120
873/334

570/157
626/594

645/353
676141

Lol Sl

Lot 47

Lot 60

$829,0DO

$774,916

$6Q9,000

Occupied

Occupied

Occupied

8427

7398

305 Eagle Drlte (See Nate 1) 11/5/2010
10/12/2011

$140,0DO

$95,0DO

s44nfs
659/ogt

Lol48
$95,0DO

Under Construcoon

306 Eagle Orlm (See Note 1) 11/5/2010
7/12/2012

$140,000
$150,000

644nts
s72ress

Lot 59
$140,000

Vacant

3DT Eagle Orim

308 Eagle Drlto

309 Eagle Dries

11/2/2007

5/30/2007
5/22/2012

11/1N2009
9/6/2012

$950,0DO

$200,000
$720,000

$768,867
$768,867

592/431

583/79
f!74/547

629/477
6761662

Lol49

Lol SS

Lot 50

$950,000

$720,000

$760,000

Occupied

Occupied

Occupied

93DB

8945

9174



EAGLE DRIVE - HARRODS RIDGE SUBDIVISION Page 2 of2
310 Eagle Driw (See Note 1) 11/5/2010

4/11/2011
6/30/2012

$140,000
$100,000
$152,000

544/7 15
651/305
671/577

Lat 57

$152,000

Vacant

311 Eagle Driw

312 Eagle Driw (See Note 1)

313 Eagle Driw (See Note 1)

314 Eagle Drite

315 Eagle Driw (See Note 1)

6/30/2006
8/4/2010

11/22/2010

11/22/2010

11/21/2007
3/5/2010

1/2/2011

11/24/2010

$196,000
$918,000

$225,000

$225,000

sl,zee,sty
$1,150,000
$1,150,000

$140 000

acme st
839/147

645/350

645/347

593/540
635/102
648/427

646/132

Lot 51

Lot SS

Lot 52

Lot 55

Lot 53

$918,000

$225,000

$225,000

$1,150,000

ssey,soo

Occupied

Vacant

Vacant

Far Sale

For Sale

7910

cosa

316 Eagle Drite (Ses Note 1) 12/30/2005 $219,000 554/24 Lot 54 sess,000 For Safe 8941

'* Commissioners deed msulting In fareclosure

AVERAGE 8342

Deed in lieu of foreclosure

"""""'"""*'"'"'-"~ AVERAGE

AVERAGE

"'"'-"""*-"'""'"""'~ AVERAGE $846,980

Nole 1 - Excluded fram summaries since lot is cunanfiy wcant or original sale was for ibe land only.

Note 2- Sale date, sale amount, title source, 2013 assessment and squam holage sr residence information obtained fram Jessamine County PVA office and/or
Jessamine Caunty Clerk's office.

Note 3- Status determined by dsual inspection.



From the facts shown above, it is readily apparent that the presence of an elevated

storage tunic(s) does not impact the value or desirability of a residential structure, as

evidenced by Eagle Drive.

COSTING OF PROPOSED ALTERNATES

The cost of any project is a significant factor in the selection of that project. For

that purpose, this portion of the evaluation will direct the evaluation toward determining a

preliminary estimate of the costs that would be associated with developing the alternate

tank sites, as proposed by the PhotoScience Siting Study.

The following categories will be evaluated as to the associated additional costs to

the District, should the existing site be changed from the proposed Switzer Site to one of

the proposed alternatives.

Survey and platting

Change in leg height

Access road

Piping costs

Piping upgrade

Geotechnical Survey

Archaeological Study

Following is a brief discourse on the derivation of the applicable cost that will be

applied uniformly to each of the alternatives.

SURVEY AND PLATTING —This cost is difficult to ascertain depending on

what the current situation is with the title and description of the parent tract.

However, for the purposes of this report, a realistic price would be $7,000.
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CHANGE IN LEG HEIGHT —The ground elevation of the location of the tanlc

site has a significant impact on the cost differential between that of the current

proposed Switzer tank and the tank that would have to be constructed on the

alternate site. As previously discussed, wherever the tank is located the high-

water level of the tank must be maintained at 1,17L68-feet. The Switzer tank is

based on a footer elevation of 1,023-feet, which then gives a leg height of 110-

feet. When the leg height is changed &om the 110-feet dimension, as it increases

it also requires an increase in the foundation footers and reconfiguration of the leg

segments that make up the total height. Also, it should be realized that there are

eight individual legs on the tower requiring approximately $1,500 per vertical

foot/per leg, resulting in a cost of $12,000 per vertical foot change in the tower

height.

ACCESS ROAD —The tanks site must be accessible to a public road and tlie

access road must be capable of supporting vehicular traffic. The typical access

road is a 12-foot gravel road. The minimum pavement design for the access road

should consist of 6-inches of //2 stone and 4-inches of DGA. Based on costs
of'rior

and similar roads, one would expect the per foot cost of the access road to

be:

Cnading

Gravel

Drainage

$10.00/per lineal foot

$ 19.00//per lineal foot

$ 1.00/ er lineal foot

Total Cost $30.00/ er lineal foot
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PIPING COSTS —The storage tank must be connected to the existing

distribution system via constructed piping. Due to the size of the tank, the

minimum pipe size to be employed between the proposed tank site and the

existing system is 12-inch PVC pipe. Based on prior records of similar bidding

on the new installation of 12-inch PVC pipe the cost can be expected to be

$30.00/per lineal foot.

PIPING UPGRADE —A predominate number of the alternates proposed are

located in areas that are far removed from the existing distribution system and the

most feasible point where they could be connected to an existing main would be

at a point in the system where the mains are inadequately sized to furnish

adequate delivery flows to the proposed tank. Therefore, these sites would

require upgrading of the existing system by constructing parallel mains back to

the point that would be able to furnish adequate and sufficient flows to efficiently

operate the proposed alternate tank. The precise sizing and configuration of these

mains would be determined by a detailed hydraulic analysis of the system, but for

the purposes of tins evaluation, the experience of the author indicates that the

connection point should be at a point that is equivalent to the delivery of a 12-inch

main, and for those areas that are less than 12-inch in size would require

paralleling with a 12-inch to a point equivalent to a 12-inch main. Although not

determined by the PhotoScience Siting Study, nor included in the Table 15

summary, and based on the author's some 40-years'xperience with the
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Jessamine-South Elkhom Water District, the distances were scaled &om a base

map on which the proposed alternate sites were located.

The determined unit price budget cost for pipe upgrade should be:

12-inch PVC main - $45.00.per lineal foot.

GEOTECHNICAL SURVEY —There are other cost factors associated with a

geotechnical survey such as location access, terrain, etc., however, one could

expect that the geotechnical survey cost would be uniform to all the proposed

alternates and that a figure of $4,750 would be realistic. This is based on the cost

for the proposed Switzer Site.

ARCHAEOLOGICAL STUDY —The Commonwealth of Kentucky required

that for the proposed Switzer tank site, that an archaeological study would be

required. The environmental study was not mandated, due to the size and location

of the proposed site. However, this is not to assume that some of the other sites,

based on their location, may be required to have an environmental study.

However, for purposes of this evaluation, it is assumed that only an

archaeological study would be required for the proposed alternative sites, and

based on the lustory of the Switzer tank site, that cost is projected at $2,600.

Utilizing the above derived unit cost and based on the statistics supplied in Table

15 of'the PhotoScience Siting Study, following is a compilation of the additional

cost required by the alternate sites.
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ALTERNATE SITE COSTING

Piping

($30/LF)

Pipe

5,500
(3)

150
(4)

$165,000 $4,500 0 $90,000 $78,000 $7,500 $3,000 $6,000

0 3,000 2,600 250 100 200
(5) 7) (9) (12

$126,00 $135,00

Upgrade 0 $126,000 $126,000 0 0 $67,500

(1271

$45/LF)

Access Road $102,450 0

($30/LF) 3,415 0

Leg Height $60,000 $24,000

0 2,800 2,800 2,800 3,000 1,500
6) (8) (10) (13 (16)

0 $115,620 $128,220 $6,750 0 0

0 3,854 4,274 225 0 0
(14) 17

$276,00 $444,00 $432,00

0 -$168,000 -$120,000 0 0 0

($12,000/VF

) 5 2 0 -14 -10 23 37 36
(11)

Others $14,350 $14,350 0 $ 14,350 $ 14,350 $14,350 $14,350 $14,350
(t)

Land $40,000 $40,000 0 $40,000 $40,000 $40,000 $40,000 $40,000
(2)

$470,60 $63635 $559,85

TOTAL $381,800 $82,850 0 $217,970 $266,570 0 0 0

Residences
in Viewshed 0 30 16 6 15 6 9

Residences
.5 mi Radius 1 46 26 6 8 25 6 16

Percentage in
Viewshed 0 65 62 83 75 60 100 56



(I) Archaeological $ 2,600
Survey $ 7,000
Geotech $ 7,000

$14,350

(2) Purchase price of Switzer site

(3) Site A south to 12"main at Forest Hills

(4) Connect to 12"main and loop to 10"main and 6"main west of Barbaro Lane

(5)(7)(9) South to Catnip Hill Pike

(6)(8)(10) West along Catnip to 12"main

Study is in error, elevation is 1,000-feet

(12) Connect to Rhineheimer loop

(13) North along Rhineheimer to Catnip 12"main

(14) Assuming site adjacent to Rhineheimer Lane

(15) From Veterinary Lane upgrade

(15) Upgrade looping from Barbaro Lane to Mathews Lane

(16) Assume adjacent to Veterinary Lane

The decision maker tool currently in vogue is the matrix. In order to balance the

weight of viewshed vs. cost, the number of viewers was reduced to percentage and the

cost was relegated to one (I) point per $1,000. Following is the resultant matrix with
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summary ranking based on matric value with the most obvious winner being the

proposed Switzer site.



EVALUATION OF PROPOSED ALTERNATE SITES

Following is a listing of errors and deficiencies which were revealed in the

evaluation and review of the alternate sites proposed under the PhotoScience Siting

Study. This evaluation was coupled with the individual viewshed as listed in that study

and the statistics stated under Section 15 of that study.

Located in Appendix B is a prepared composite map of the various sites contained

in the PhotoScience Siting Study on which is indicated the one half-mile viewshed study

area, as well as the property owner's name of the proposed alternate site. Included on

tlus composite map is the existing Jessamine-South Elkhorn Water District distribution

system color-coded as to size and where applicable, the boundary of the Jessamine-South

Elkhorn Water District. All of this information has been overlain on aerial photography

obtained Rom the internet.

¹7. Site C. (Switzer site)

(a) This review was unable to confirm the total residences in the viewshed

which is listed as 26 in the statistics table. I<owever, it is very

interesting to note that of the 26 residences listed for the study area

that only 16 noted as are within the viewshed, and of those, only 11 are

within approximately a quarter-mile of the tank site with the majority

of those being between 600-1,200 feet radius. Also, based on the

graplucs shown it appears that there are a number of homes that have

been accounted for as being in the viewshed when only a very small

portion of red is indicated on the residence. It is safe to say that based
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on the scale as used there will be only a very narrow window that a

person would be "likely" to view the entirety of the tank proposed on

the Switzer site.

(b) The statistics table notes that the proposed tank is 301 feet &om the

existing distribution line and 316 to the proposed distribution line. If

the authors of the study had completed their due diligence and the

Intervenors had furnished the information that had previously been

forwarded, it would be quite evident &om the construction plans that

the tank site is located such that an existing 12-inch main fronts on the

north and easterly side of the site. It is difficult to understand how the

PhotoScience Siting Study can show an existing watermain in this

position on 2. En ineerin Criteria and yet note the Switzer site as

being several hundred feet &om an existing main.

(c) As stated earlier in the report, the symbol line denoting a proposed

water project is in error and should not have been considered or

contemplated in the evaluation of the tank site.

PS. Site B. (Brown site)

(a) This is the site that the Intervenors proposed in their initial

negotiations with Jessamine-South Elkhorn Water District and is

located immediately adjacent to the existing 50,000 gallon tank site.



(b) There is no question that the Intervenors are aware of the deficiencies

of this tank site, insofar as it was discussed in detail and also that the

information regarding that analysis of this site was furnished in the

information request sent to the Intervenors. Suffice it to say that

because of the inherent legal ramifications, it is apparent that this site

is not available.

(c) The statistics indicate that this site is 65-feet &om a public road.

However, the site is immediately adjacent to an existing county road

which is the Old Harrodsburg Road (US-68).

(d) The statistics indicate that the proposed site is 78-feet &om an existing

distribution line and also it indicates that it is 490-feet &om a proposed

waterline. Again, the information shown on the site is in conflict with

the distribution map that the Jessamine-South Elkhorn Water District

furnished the Intervenors. The proposed site is immediately adjacent

to a 12-inch main that was constructed during the development of the

Forest Hills Subdivision and is immediately opposite a 6-inch and an

8-inch main located on the westerly side of Barbaro Lane.

(e) Suffice it to say that based on the inaccuracies of access, and the

disuibution main, it is apparent that persons preparing the

PhotoScience Siting Study either failed to do due diligence on the

existing infrastructure system or were lax in the review of the

accessibility both as to access and existing water mains.
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(f) The table 15.Statistic lists residences within viewshed as 30.

However, the study is remiss in not noting that the proposed tank at

Site B (Brown Site) would be within approximately 400-feet ofUS-68,

a four-lane highway having an ADT count of 15,593<,> VPD, which

would offer a completely unobstructed view of the entire tank. This

huge number of viewers would certainly skew the hypothesis of, "an

im ortant concern of the ublic is sitin the tank in an area that

has the least visual im act to the communi ."(emphasis added).

15,593(08) STA 750, KYTC Traffrc Station Counts,

Nicholasvllle, Jessamine County, Kentucky, July 2011

¹9. Site A.

(a) This site is located on the A.J. Baker Properties, LLC Farm which is

located and fronts on Brannon Road.

(b) During the 2006 design of the water tank on the Switzer site, there was

a proposal to extend a waterline from the tank site northerly along the

McMillen/Strohl/Baker property line and connect to the existing mains

on Brannon Road. I-lowever, in discussion with the property owners

along tlus route, they were vehemently against providing an easement.

39) -age



Because of, and subsequent to, the watermain reinforcement that was

provided by the US-68 project (200B), this routing was abandoned.

(c) Consequently, it is safe for one to anticipate that a request to purchase

a tank site in the area of a tobacco field would not be acceptable to the

owner, insofar as he refused to provide an easement for a watermain.

(d) Because this proposed waterline is no longer required, service to tins

site would require construction of a new watermain flom the proposed

site to a point in the existing distribution system that would provide

adequate flows to service the tank. This required piping would be

southerly to the existing 12-inch main at the Switzer site - the distance

being a total 5,500-feet.

(e) Putting a tank at this site would be further exacerbated by issues of

access to the tank site. The nearest point of access would be from

Brannon Road and would result in the construction of an access road

of 3,415-feet in length.

¹10. Site D.

(a) This site is located in the southeasterly comer of the Teddy Rucker and

Timothy D. Strohl property located westerly of Windom Lane.
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(b) This farm has operated as a sod farm for the past 20+ years and the

proposed site is located in one of the sod fields.

(c) Access to the tank site would be very difficult, insofar as it would

require locating an accessible alignment along and around the existing

sod fields.

(d) As stated in Site A response, tlfis property owner was approached in

2006 regarding an easement for a watermain along the westerly

boundary, to which they were vehemently opposed. Therefore, it is

safe to assume that tins site is unavailable.

(e) The statistics indicate that the proposed site is located within 3,100-

feet of an existing watermain and 2,781-feet &om an existing

distribution main, when in fact the property is being served by

Jessamine County Water District ¹I and that the closest watermain to

this property would be a 6-inch main at the end of Cassity Way which

is located in that part of the existing distribution system that is

insufficient to serve a 1,000,000 gallon tank.

(fl In order to serve a tank at tlus site, it would require construction of a

new 12-inch main to the Catnip Hill Pike area which would require

3,000-feet of piping, and upgrade along Catnip Hill Pike to the

existing 12" main would require construction of an additional 2,800-

feet of piping upgrade.



(g) Again, the PhotoScience Siting Study indicates a proposed watermain

along the general area from Catnip Hill running north and terminating

at some undisclosed point. And, as previously noted, this is

completely in error, since there has never been an intended project in

tins location and of this nature. Also, as previously noted the

information shown on the Kentucky Infrastructure website (Appendix

A) does not show a proposed project anywhere near this area.

Consequently, any, references to distance to proposed mains are in

error.

¹11. Site E.

(a) This site is located in the northeasterly corner of Chaumiere Des

Prairies Farm which is termed the McMillen I'arm in the PhotoScience

Siting Study.

(b) As with Site D, tins study suggests that there is a proposed main in

close proximity to this site, when in reality there is no proposed main

and the nearest existing distribution main is located along Catnip Hill

Road. However, this is a 4-inch main and would require substantial

upgrade along Catnip Hill Road in order to service tins site. The

reference given in the statistics table as regarding distance to existing

mains, public roads, etc. are in error. The scaled distance being a

requirement of 2,600-feet of 12-inch main from the tank site to Catnip
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Hill Road and then an upgrade along Catnip IIill Road of 2,800-feet.

Access would naturally be from Catnip Hill Road and the most direct

access being along the easterly property line consisting of 4,274-feet.

(c) The negotiations with the Forest Hill residents and McMillan that were

conducted early on, suggested a tank site that is located approximately

midway between Sites E and F. During the negotiations with these

parties it was not recorded that this Site E or Site I" was ever proffered.

(a) This site is located in the southeasterly corner of the Chaumiere Des

Prairies Farm.

(b) From the indicated location of this site on the map and Irom a field

observations based on the direction of the property line, it appears that

this site is located in or on the edge of a large sink-hole. (See Photo 9)

(c) The site is located on Catnip Hill Road, and although not indicated to

be adjacent to the road, one would assume that if utilized, it would be

located adjacent to the road. Therefore, the access distance would be

negligible. However, the site statistics indicates a distance of 225-feet

from the public road to the site. Therefore, tins distance shall be used

for purposes of cost comparisons.



PHOTO NO. 9
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(d) Again, the site is located on an existing 4-inch distribution main and

would require upgrade of the existing Catnip Hill Pike main from this

point to the Switzer site which would require 2,800-feet of upgrade

p'pmg.

(e) Based on the 5. Built Environment with Viewshed in the PhotoScience

Siting Study, it is very probable that not only would a tower at tins site

be seen by the residents of Forest Hills Subdivision, but all the other

subdivisions witltin this general area.

(f) The elevation determined in this study and as listed in 15.Statistics

winch I assume is based on the "most accurate terrain map of

Jessamine County that has ever been created", indicates the elevation

of the site as being 1,066-feet. Review of the USGS Quad of this area

indicates tltat the elevation of the proposed site is closer to 1,000-feet

or at best since it is indicated at the edge of the sink-hole at 1,010-feet.

Certainly not 1,066-feet. For purposes of cost evaluation, this report

will use an elevation of 1,000-feet.

(a) This proposed site is located in the southwesterly corner of the Juanita

H. Baker Farm which is located in the southeasterly quadrant of the

intersection of Rhineheimer Lane and Catnip Hill Pike.
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(b) As shown by the existing watermain that traverses the southerly

portion of the farm, Ms. Baker has granted an easement to the

Jessamine-South Elkhorn Water District for construction of a

distribution main. However, this is not indicative of the fact that she

would be willing to sell a one-acre tank site.

(c) Regardless of whether or not the tank site would be available, it should

be noted that based on the elevation of 986-feet as shown on the

statistics chart, that this would require an additional 37-feet of leg

height in order to construct a usable tank on tins site which would be

costly as discussed below.

(d) Although the preliminary estimate for the extension of the 8-legs is

$ 12,000/vertical foot, this was based on a range of elevation from 1-10

feet. Consequently, with a greater height of 37-feet the cost would be

substantially greater due to the fact of increased stability and strength

due to the increased height. I-Iowever, this report will utilize the

$ 12,000/vertical foot. Using this conservative unit price, construction

of a tank at tlus site would require an additional $444,000, just for the

increased length of the tank legs.

(e) Although the tank site is located adjacent to existing mains, they are 4-

inch and 6-inch in size and consequently will require upgrade &om the

site northerly to the existing 12-inch main at the Switzer tanks site, a

distance of 3,000-feet.
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¹14. Site H.

(a) This site is located in the southerly portion of a farm owned by Sarah

Katherine Ramsey who is the wife of Ken Ramsey and together they

own and operate The Ramsey Farm which is a thoroughbred racing

operation consisting of several thousand acres.

(b) Mr. Ramsey was approached during the evaluation of tank sites that

was conducted in 2004 and was not receptive to granting a tank site on

another portion of his farm.

(c) The location suggested here is northerly of Veterinary Drive winch is a

county road that connects Old US-68 and Relocated US-68.

Consequently, access to this site would be no problem. Although the

PhotoScience Siting Study indicates a 143-feet.

(d) However, it would require construction of 1,500-feet of piping to

connect the existing mains located on Barbaro Lane (Old US-68) and

Relocated US-68 in order to provide adequate service to the proposed

(e) It should be noted that the proposed tank site is adjacent to an existing

electrical substation and consequently it may be in violation of the

electrical and safety codes.
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(f) The table 15.Statistic lists residences within viewshed as 9. However,

the study is remiss in not noting that the proposed tank at Site H would

be within approximately 100-feet of US-68, a four-lane lughway

having an ADT count of 15,593t,> VPD, winch would offer a

completely unobstructed view of the entire tank. (See Photo 10) This

huge number of viewers would certainly slcew the hypothesis of, "an

im ortant concern of the uhlic is sitin the tank in an area that

has the least visual im act to the communi ."(emphasis added).

15,593(08) STA 750, KYTC Traffic Station Counts,

Nicholasville, Jessamine County, Kentucky, July 2011.

(g) Regardless of the other factors mentioned, this site has an elevation of

987-feet wluch would require a lengthening of the legs of the tank by

36-feet. As previously discussed in Site G, this would be prohibitive

ftom a cost standpoint.
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CONCLUSIONS

The PhotoScience Water Tank Siting Study states that it uses the same detailed

and rigorous methodology that is inherent to and contained within the EPRI-GTD

Overhead Electric Transmission Line Siting Methodology, when in fact the method

employed is a cursory evaluation of siting that is ahnost solely viewshed driven. The

study is rife with errors, mistakes, void of applicable engineering principles, and in the

final analysis does not proffer a concluding answer. Following is a listing of some

factors that demonstrate this opinion.

~ Sites were proposed near future projects that did not exist.

~ The proposed sites were not evaluated in conjunction with the other two (2)

existing tanks.

~ 2. En eerin Criteria section contains numerous errors.

o Future projects which did not exist.

o Springs indicated in wrong locations.

o Wells and springs not shown.

o Incorrect base elevation.

o Incorrect pipe size indicated.

o District boundary omitted.

~ Study disregarded availability of site acquisition.

~ Disregards flow availability at proposed alternates.

~ PhotoScience Siting Study does not consider any costing relative to existing

Switzer site.
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~ The PhotoScience Siting Study and proposed alternates do not reflect the

consideration of even the most basic engineering hydraulic design principles.

~ The Photo Science Siting Study appears to be totally viewshed driven.

visibility map is in error. There are several points on

the non-red areas Irom which the tank is visible (i.e.,Photos 4, 5, & 6).

~ A basic principle of the EPRI-GTC methodology is to combine all databases

into a composite map. The PhotoScience Siting Study did not combine all

existing and alternate site viewshed mapping; therefore it was not able to

indicate a tank site area that would not have a visible tank.

~ Winter opacity was not considered in the viewshed limits determination.

~ The'PhotoScience Siting Study stated, "an important concern of the public is

siting the tank in an area that has the least visual impact to the community".

Then proposing to locate two (2) sites (Sites B and H) adjacent to a four-lane

divided highway having an average daily traflic count (ADT) of 15,593

vehicles per day (VPD).

In conclusion, this report has demonstrated that the PhotoScience Siting Study

does not contain one scintilla of the EPRI-GTC Overhead Electric Transmission Line

Methodology, is not based on sound engineering principles and methodology or cost

evaluation, and did not conclude with a recommended alternative site. In contrast,

application of these evaluations basics to the alternates proposed by PhotoScience Siting

Study demonstrates that the Proposed Switzer Site is the most obvious and desirable

location for the proposed 1.0MG elevated storage tank.
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APPENDIX A

Kentucky In&astructure Authority

Proposed Project Website

January 7, 2013



„~~ " ' "' w,
:.~"

' ',
~,

B

B TT»BCT

11T'

!
I

I
B

I

B
B

B

I
1

.. Bs
B

4
\

4

'

~,

BI BB
BB

-BB

I
I

I
I

BG I
I

I
I

I
I

I
I

I
I
I
I
I
I
I

- 'EG I
I

I
I

I
I

I
I

I ~ '

~ ~ '

I
I

I
I

I
I

I

B
B

I!!
!



Wnls Project Data
Page i efz

e KIA > WRIS > WRIS Portal > Project Data

Reload c Click here to reload the last saved version of this page.

User Login: Password: Login

'Rj~d rr/2tIStii:,'..!;-'oa

Search the WRIS for drinking water or waste water projects by entering any combination of the following fieldpz

Regulatory Framework: Safe Drinking Water Act (Water)

Area Development District; Bluegrass

Legislative Distdict:

Planning Unit:

Primary County:

Project Status:

Funding Source:

Funding Status:

Applicant; Jessamine-South Elkhorn Water District

Project Administrator:

Project Engineer:

Project Engineering Firm:

Project Number*:

DOW Permit ID";

Project Title":

Clear Query Submit Query

'ndicates a fuzzy search will be performed on these fields.

~View Ma

Download CtftfSRF Guidance Document
Download DWSRF Guidance Document

Download Clean Water Pre-A plication Form
Download Drinkin Water Pre-Ao lication Form

7 records found. Click here to view results.

7 records found. Download PDF Download Excel

pNUla An~licant Proiect
Status

Fundincu Schedule
."ttatus ~rs

Proiect
Cost Proiect Title Primary

Countir
Profile GIS

iiilodified Modified
Jessamine-

WX21113001 South Elkhorn
Water District

Keene Reconstruction ft
Constructed

F d d
Constructed $1,750,000 Northwest HydraulicFunded Jessamine 12-07-2010 08-02-2010

Reinforcement

gttov/teria.kv.oov/Portal/P !octa.aaoa
I /7/o a I 't



w res Project Oea

WX2'1 113004
Jessamine-
South Elkhorn
Water District

Constructed Partially
Funded

Southeast Rural
Constructed $1,600,000 Jessamine Unserved

Areas

Pe e2of2

Jessamine 12-07-2010 08-02-2010

Jessamine-
WX21.l l 3016 South Elkhorn

Water District

Jessamine-
WX2 l113029 South Elkhorn

Water District

Approved

Approved

Partially
Funded

Not
Funded

0-2 Years $2,192,000 Catnip Hill Pike 1.0 MG
Elevated Storage Tank

Jessamine S. Elkhorn

0-2 Y rs $3025300 Northwest Watermaln
Replacement and
Hydraulic Looping

Jessamine 11-05-2012 08-02-2010

Jessamine 11-27-2012 12-04-2012

WX2 f113031
Jessamine-
South Elkhorn
Water District

Approved
Not

Funded
0-2 Years $7pg ppp Fort Bramlett/Camp Nelson

Jessamine 12-02-2012 12-27-2010Waterline Extension

WX2'1113036
Jessamine-
South Elkhorn
Water District

Jessamine-
WX21'113038 South Elkhorn

Water District

Approved

Under
Construction

Not
Funded

3-5 Years $125,000

Partially
Funded

0-2 Years $623,531

Water Asset Management
and Cost of Services
Survey Jessamine South
Elkhorn

Jessamine - South Elkhorn
Water District - Southeast
Rural Jesse

Jessamine 02-22-2012 09-21-2010

Jessamine 03-06-2012 09-07-2010

Back~rto to

Reload c Click here to reload the last saved version of this page.

„Contact Us
~

Site Map
Privacy

I Security i Disclaimer [ Accessibility Statement
.I

Copyright 2009 Commonwealth of Kentucl<y
All rights reserved. SP



APPENDIX 8

Composite Map of Study Sites

January 9, 2013



,'',5, j'jA

5
/'

„I
Itccllcc ao

OA Iao ~

/
'''::.

E

kA>AP''GZAZ

LEEEHE
5 OCOT IICA CP

Iccpolal tNN alc
clcl Ioc claao
OAIICT CNIOIAT
Calli IICI OP
Icopolco TAat cta
tao Icc IIAOIAPg lcopollo Taa Toc

COOT ACTA a
Nlaalic tlat aoo
CAO lac OIION

IGSNOC Tlla
aao

—SATE!AINE
4 5'alac
o baal- -- N 555
5'ltCCIA
\O'TNIIt'IC

~G

4

4

C

R

SWITZER El

O

I A'llI'4 4 IL CI
SITE G

(5
I

li

..'".I'a,j OC f '.*:;.'.-
II

II'j..

'";-' ., '.'": 'I .- 'F1"-'F'~i5TGr





FH BATES R JSEWD1»Qh
Pageaof14

Trlie„SPrIII'g BE11,meeting Of the FOr'e»t Hil(S hlelghbbrhoOd ASSOCIadnn (FHNA) Wa» held Crn
YNdijdsdayq March', 2011 at the heir'ne 6f Pat and Sonny Bates 704 chink+In br(ve.

TI(e mi hting was called to tirder by Pres(debt Sonny Bbtes at F410 p.rn.

All "members presbnt Introduced themselves. A list of attendees was captured on a sign-in
sheet;

l!raSIdaitf;Baste»,P>friilded an OVeruleWOf thegng reiiiIOn.gallnrl Water tOWar Pm(id»et(fuf
,cotfjl.'rpptIons Cithfn thee FH community. A map showing the var(gus loca(Iona df pry(tart(i,
ca»i.",fbi nlhI,etc(fninunjty grean spam and thd prop'used as well as potdiiUBI watsrca@eef sites
Bthcs'"Wlfpble fol'e'ru»'al.

The:.ovarvfeW inrfcIded tlie'folloWingr

'ba declsfdn tO constrtict the water tower at the pr'op@ed site (at the end of ghlhkapirg
was 'macTe'yakrs calf lbf'.before fore»ref(il(s was fui(y 'developed).

Barry;.hisingo(g; The,deveioperof Fore'st Hills was aware.years Earlier of thd Iocatiari fof th'
prdvcfs(fd'-(gatevr tdwar.

'Tct(P South E(kimrp 0'at'er Boafd hss Puiidin'9'valikbie'' to con»trcict t'e water'ower thea
mu'St be &pended by April 2012;

'Tha1r is ggr'aemeht that the w'atef tofrsr is needdd «s currently'ater is tirrhlhg oyei'ob
9ufdkii'c

~ Be'r'ai,''r'nghtihgstcof tha V(atar board flaye bei,.n attended hy'FHhtchreP». TNq»a
iep'@'seijpit(ses'havi;.,made nca(IBfoua'gonhcds, hac((a multitude pf".cdpaefsafIpns Ialth Ifey
fndlylddais aI(d pfblidsed Sevdral. cjptlon» regardlrig the water toWer'plkcbr718dt.

Bob,(II('ugIas»;contacted the Public,5'qivige.coinmlsalon (Pgc)'-the Pgc ls ndt Iflhclng
pie»sure 'o'n Bobth Eikhorn to noinpgete thl's piigct.

+gap ffavL4 feportecl og tbe pigst recgnt watjs¹aid Hissing Where li; @Ifeared all
pj@iioggp'dis('us»gdioptlclns w'ege ftp 1ptlgef'uhcder ~l((dratloII.Bdc(i''e c(lscu»'sion
seefnf sett tcI 'Bric'e'st sdbth Ellchoih Inteiided tb"m'ove asad wltli thi. nrlbihaI''pfan.

Biojf;sI(ch(I(lao orr whpse pr»f perty th'etwater tptlier I».prophet ls ad(ling:to blfer a'different
par'pel'far a.p'Hge,a'nd"seine futum Chvcelbhmehf chnsidera'fiona (agee'ss:)'o thfriRapio.

~ Boo 'Brow'nc thb oainei: of the farm within'FH is willing to sell 1 acre for 565K.
~ Aft'empt» have been made to discuss issue with Bae switzer-furthar attarnp(s needed.



FHNA Spring Meeting
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Extensive dis'ciis'sion followed the overview with the follavving pa~sible and agc'eed {A}ta
actions:

FH should acquire legal representation. {A}
~:Bob}tV:„Watts of stoll'. Re'egod vi{ta has exteiisive utility law experience should be

cti}It«@edta r«'br«sent'FH. fA}jE
~ A I«t(et fein Bill Andn was.«Tsp recommencled as he knows Mrs. Switzer (A} I D
~ Cogt{aqe ta urg'e South Hkharn to cans}dere US 68 and'the McMlllan 'propert as

iipUads'or the'ower construction.

Have a:letter wr'iiten ori behalf p'f FHNA to the South E{khprn vfater Board regardldg
FHNA's ca'ncern regarding the water taw'er'lacement. {A}JR

Coiltact the Harrods Ridge N5 ta stri ss dia negativ«aesthetic the tower elf{if h'«V«
for «II nceighbor{ioads iri the vlciiiity. (A} SB

Cantadt the Keen« Manor NA«S above {A}L'f

CtIntahi FIIIhter b«ughtey circa}tCourt Judge to perhaps«solicit hfs csup'part, gb
~ Can}ant 8'en. Campbell t'o determine the'I}upset of the,tmfer ani.home'>lues"(It was

opted,'tbat 'due;ta 'the dderibirn iri thai'real «State girja'rkcat Cpmpe fqJI,neuriiii{
re{}iia'nhejl.}odn's,are b«7n g'taken'ftorri'ats}de@i*,"J}nmed}tete, imlilanthl
Coniriiii'nities I e fa'r For¹kt'Ills'a caps ham IV«rrbcfs R}d'gh an'd Kent{6 )Llarcar are
beihg GSed).

A'qllaia Tup in'eating wi(l be,c«lied.wiihin th«next several weeks ter hear updati.s
and detehidne 'nekt b'«St stapa'.

It'waj jij'jj'cjll}i jg'foe'll'{{at «ores ntlllidri gal{a'p wi fdr tdwgr'glft gcfttfitsForps% MII{a
v'va'sjtngesi'6i61«; Jfj'r4'tbJ«t'iali disc factiin'RI„'{Ibsgai{bh'v'fit{le tt6t't{ia 'pr'efecrcenaec ulas 4t
itptc6a~dll'aigiliec{ kha FfINA diodid puictuh.

The spea'ial'allid inaedncl of the FHNA a4ourned «t B:s2 p.m.

Reape'Ctfdl4i'ub{nil@ad,

Mar lg}ie Hebn

Sectatary



PHOTO SCIENCE
J r( I'Ilyrrlrl(ll.rrl/llrrrlllt WATER TANK SITING STVDY

An important concern of the public is siting the tank in an area that has the least visual impact to the
community. In order to determine areas that could be seen from residences, a viewshed analysis was
performed using GIS technology. Viewshed analysis simply calculates the line of sight from residences to
other locations in the area based on the map of the terrain and vegetation. The areas in red on this map are
visible from residences. Therefore, the areas without red represent siting opportunities.

Jessamine South Elkhom Water Distriot Water Tank Srong Study

JSEVVD —Exhibit 05
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ETHICS RULE

236 ETHICS RULE

An appraiser must promote and preserve the public trust inherent in appraisal practice by observing
218 the highest standards of professional ethics.

219 An appraiser must comply with USPAP when obligated by law or regulation, or by agreement with
226 the client or intended users. In addition to these requirements, an individual should comply any time
221 that individual represents that he or she is performing the service as an appraiser.

222

223

224

225

Comment: This Rule specifies the personal obligations and responsibilities of the individual
appraiser. An individual appraiser employed by a group or organization that conducts itself in a
manner that does not conform to USPAP should take steps that are appropriate under the
circumstances to ensure compliance with USPAP.

226

227

II 'THICS RULE I dt Id d
'

td tt: ~Cd M~ d ~CMtd ttdt
which apply to all appraisal practice.

228 Conduct:

229 An appraiser must perform assignments with impartiality, objectivity, and independence, and
230 without accommodation of personal interests.

231 Au appraiser:

233

234

235

236
237

238

239

240

~ must not perform an assignment with bias;

~ must not advocate the cause or interest of any party or issue;

~ must not accept an assignment that includes the reporting of predetermined opinions and
conclusions;

~ must not misrepresent his or her role when providing valuation services that are outside of
appraisal practice;

~ must not communicate assignment results with the intent to mislead or to defraud;

~ must not use or communicate a report that is known by the appraiser to be misleading or
fraudulent;

241

242

~ must not knowingly permit an employee or other person to communicate a misleading or
fraudulent report;

243

244

245

246

~ must not use or rely on unsupported conclusions relating to characteristics such as race,
color, religion, national origin, gender, marital status, familial status, age, receipt of public
assistance income, handicap, or an unsupported coaclusion that homogeneity of such
characteristics is necessary to maximize value;

247

248

249

~ must not engage in criminal conduct;

~ must not willfully or knowingly violate the requirements of the RECORD KEEPING RULE; and

~ must not perform an assignment in a grossly negligent manner.

250

251

252

253

Comment: Development standards (l-l, 3-1, 6-1, 7-1 and 9-1) address the requirement that "an
appraiser tnust not render appraisal services in a careless or negligent manner." The above
requirement deals with an appraiser being gmssly negligent in performing an assignment which
would be a violation of the Conduct section of the ETHICS RULE.

USPAP 2014-2015 Edition
The Appraisal Foundation

JSEWO —Exhibit 06
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573 (a) identify and analyze the effect on use and value of existing land use regulations, reasonably
574 probable modiTications of such land use regulations, economic supply and demand, the physical
575 adaptability of the real estate, and marl<et area trends; and

576

577

Comment: An appraiser must avoid making an unsupported assumption or premise about
market area trends, eifective age, and remaining life.

578 (b) develop an opinion of the highest and best use of the real estate.

579

580

Comment: An appraiser must analyze the relevant legal, physical, and economic factors to the
extent necessary to support the appraiser's highest end best use conclusion(s).

581 Standards Rule 1-4

582 In developing a real property appraisal, an appraiser must collect, verify, and analyze all information
583 necessary for credible assignment results.

584 (a) When a sales comparison approach is necessary for credible assignment results, an appraiser
585 must analyze such comparable sales data as are available to indicate a value conclusion.

586 (b) When a cost approach is necessary for credible assignment results, an appraiser must:

587 (i) develop an opinion of site value by an appropriate appraisal method or technique;

588

589
(ii) analyze such comparable cost data as are available to estimate the cost new of the

improvements (if any); and

590

591

(iii) analyze such comparable data as are available to estimate the difference between the
cost new and the present worth of the improvements (accrued depreciation).

592 (c) When an income approach is necessary for credible assignment results, an appraiser must:

593

594
(i) analyze such comparable rental data as are available and/or the potential earnings

capacity of the property to estimate the gross income potential of the property;

595

596
(ii) analyze such comparable operating expense data as are available to estimate the

operating expenses of the property;

597

598

(iii) analyze such comparable data as are available to estimate rates of capitalization aud/or
rates of discount; and

599

600
(iv) base projections of future rent and/orincome potential and expenses on reasonably clear

and appropriate evidence."

601

602

603

604

Comment: In developing income and expense statements and cash flow projections,
an appraiser must weigh historical information and trends, current supply and
demand factors affecting such trends, and anticipated events such as competition
tram developments under construction.

6o5 (d) When developing an opinion of the value of a leased fee estate or a leasehold estate, an appraiser
606 must analyze the effect on value, if any, of the terms and conditions of the lease(s).

'ee Statetoeat oa Appraisal Standards No. 2, Diseevnied Cash Flaw Analysis.

USPAP 2014-2015 Edition
The Appraisal Foundation
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STANDARD 1

607 (e)
608

609

610

When analyzing the assemblage of the various estates or component parts of a property, an
appraiser must analyze the effect on value, if any, of the assembhge. An appraiser must refrain
from valuing the whole solely by adding together the individual values of the various estates or
component parts.

611
612

613

614

Comment: Although the value of the whole may be equal to the sum of the separate estates or
parts, it also may be greater than or less than the sum of such estates or parts. Therefore, the
value of the whole must be tested by reference to appropriate data and supported by an

appropriate analysis of such data

615

616

617

A similar procedure must be fallowed when the value of the whole has been established and
the appraiser seeks to value a part. The value of any such part must be tested by reference to
appropriate data and supported by an appropriate analysis of such data.

6is (i) When analyzing anticipated public or private improvements, located on or off the site, an
619 nppraiser must analyze the effect on vnlue, if any, of such anticipated improvements to the extent
620 they are reBected in market actions.

621 (g) When personal property, trade Bxtures, or intangible items are htciuded in the appraisal, the
622 appraiser must analyze the effect on value of such non-real property items.

623

624

625

Comment: When the scope of work includes an appraisal of personal property, trade Bxtures
or intangible items, competency iu personal property appraisal (see STANDARD 7) or
business appraisal (see STANDARD 9) is required.

626 Standards Rule 1-5

627 When the value opinion to be developed is market value, nn appraiser must, if such information is

628 avagable to the appraiser in the normal course of business

629 (a) analyze aB agreements of sale, options, and listings of the subject property current as of the
630 effective date of the appraisnl; and

631 (b) analyze nB sales of the subject property that occurred within the three (3) years prior to the
632 effective date of the nppraisal."

633

634

Comment: See the Comments to Standards Rules 2-2(a)(viii) and 2-2(b)(viii) for
corresponding reporting requirements relating to the availability and relevance of information.

635 Standards Rule 1-6

636 In developing a real property appraisal, an appraiser must:

637 (a) reconcile the quality and quantity of data available and analyzed within the approaches used;
636 anil

639 (b) reconcile the applicabiTity and relevance of the approaches, methods and techniques used to

640 arrive at the value conclusion(s).

'ee Advisory Opinion 24, Normal Course ofBusiness.

'ee Advisory Opinion 1, Sales Nlssory.

U-20 USPAP 2014-2015 Edition

The Appraisal Foundation
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Mauricio Rodriguez, PhD, and C, F. Sirmans, SRPA, PhD

Quantifying the Value of a
Viem in Single-Family
Housing Markets

How much is a "good view" worth in 'a single-family housing market? While the mar-
ket value of a view amenity may be difficult to estimate, this article demonstrates the
use of multiple regression analysis to estimate the value of a view in a residential
housing market. Although the empincal results may be location specific, the basic
technique illustrated here could be used in other markets.

etermining why housing prices dif-D
fer, and how xnuch this difference can be
attributed to particular distinguishing fea-
tures, is a ditticult task. The market value
of "a good view" may be difficult to es-
timate. Paired-sales analysis may be used
to estimate the value of a view when ap-
propriate compsrables are available; how-
ever, appropriate comparables are often
unobtainable, making it difficult to si-
multaneously examine several features that
are believed to affect real estate prices.

Adjustxnents for items that are difff-
cult to measure (e.g., a view amenity),
however, may significantly contribute to

the value of a property, and therefore
should be examined by appraisers. The
Appraisal Institute recommends that ap-
praisers consider the view of a parcel of
real estate when estimating property
value.'he standard appraisal foun re-
quires, when appropriate, en adjustment
for view.'here is little guidance, how-
ever, on how to arrive at an adjustment
amount, especially when paired sales are
not available.

Multiple regression analysis (MRA) can
be a useful tool in estimating the appro-
priate adjustment for a view amenity. In
this article, MRA is applied to estimate the

L Appmixnlfnxdtutc, rh ARR barer nvvis*t i, lothcd.(chicago:Apprvixxlloxtitutc, 1992l,soL
2. Ibid., 567.

Mouriclo Rodrigunx, Phn, is an assistant professor of finance in the M. J. Noely School of Business at Texas
Christian University. His research interests include corporate real estate, geographic information system sppli-
cslions lo real estate, real estate madxet analysis, snd computer financial models.
C. F. Sirmons, SRPA, Pho, is professor of linsnce snd real estate snd Diroclor of the Center for Real Estate snd
U*sn Economic Sludios at the University of Connecticut. The author of many real estate foxibooks, Mr. Sirmsns
hss published extensively in several real estate, finance, snd economics joumsls.

600
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market value of a view amenity in a res-
idential real estate market. 3

An informal survey of real estate
professionals active in the subject area re-
vealed that homes with attractive views
are preferred to homes without such
views. However, some sales agents said
that the marketplace does not provide a
premium for se)lers of homes with good
views, while others suggested that homes
with good views often sell for 5% to 15%
more than comparable homes that do not
provide these views.

'ATA

The data for this study come from Fairfax
County, Virginia. A typical regression
model for residential real estate is em-
ployed. Models such as these tradition-
ally include variables to control for phys-
ical and location characteristics, market
conditions, and unususl conditions of sale,
such as nonmsrket gnancing. We control
for location characteristics by selecting
sales from the same geographic subarea
of Fsirfax County.

None of the transactions in our sam-
ple contains any unusual conditions of
sale. Transactions involving duress (e.g.,
fax eclosure or eminent domain cases);
transfers between related parties; trans-
fers of convenience (e.g., to correct title,
to create joint tenancy, to avoid a lien);
transfers to nonprogt institutions; trans-
fer of doubtful titles (e.g., questionable
special warranty deed or quit riaim deed);
transfer of partial interest; and transfers
involving nonmarket financing are not in-
cluded in the sample.

For iurther control purposes the data
had to meet the following criteria: 1) the
zoning is residential and the land use is
residential, single-family, and detached;
2) the sale date must be between the start
of 1985 and the end of 1991;3) the prop-

erty is not exempt from local property
taxes; and 4) the property must be pur-
chased by an owner-occupant.

There are many variables that could
be included in a real estate pricing model.
Any variable that is believed to signi(i-
cantly affect the value of real estate could
be considered. To be included in a model,
the characteristics should vary among at
least a few of the properties being ana-
lyzed. If there is no variation in a partic-
ular characteristic, there will be no need
to make adjustments for that characteristic.

Any empirical model can be subject
to criticisms regarding the exclusion of
particular variables or the functional form
employed.'he best an appraiser can do
is to use a model believed to most re(lect
the "true" model. Appraisers must of
course be able to gather data to control
for the characteristics of interest. In this
study, we control for all of the varying
characteristics that affect the value of the
properties under study, and for which we
were able to obtain data.

All homes in this sample have air
conditioning and none are in a recorded
floodplain. Therefore these characteristics
are not a part of our model. The total
sample contains 194 observations,

MODEL

The model to be estimated is:
LNSP, f(BEDA RA THSE OTHRhfS „

LANDA REA t VIE(yo

yEAR,„SQOUTt, IVFt, AGE1

where the dependent variable LNSP, is
the natural log of the sale price of the ith
house in year t, and the independent
variables are defined as follows

BED = Number of
bedrooms'ATHS,= Number of bathrooms

OTHRMS; = Number of other rooms

3. For a tcvicw of thc basic issues related te MNA see IJoyd T. Mutphy IU, "Oetetrnining the Apptoptiatc Equatioa in
Multiple Bcgtession Analysis," The nppmfsat Jevnnt loctobex 1989k 498 517. See also Appendix B ie The Appraise! of
Real Estele. Pot a morc in-depth discussion scc George G. Judge ct al., lntroductien te the lheory end Practica ofEtone-
mhdcs, 2d ed. (Ncw Yetle. Jehn Wiley 8t Sans, 1988(; cnd Wisiaro B.Green, Econometric Anolyas, 2d cd. (Ncw Yotlc
Macmillan Publishing Cempsny, 1993I.

4. Obviously, as parcels of land provide a view of onc farm or another even if it is a neighbor's brick v alx In this study
«c are de/inina view as a "good vicwq that is, something that a tyqtical buyer is likely to Und appealing.

5. Exesuding variables may lead to biased estimatioa.
5. Thc tcsults atc qualitatively the aetna whee sale price is the dependent variable.
7. We would ptefi:r to include thc square footage of living space as an explanatory vatiabl«, but only toom count data

were available. The me dcl was checked for mule cosincarity and Utile cottclation was found between the variables ia
the model.

Rodtiguez/Sifmuns: fhuantifying the Value ofa ixixnv in Single-Family Hattsing hfatl:ets 601
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LAAIDAREA; = Lot size in thousands of
square feet

NEW, = I if the house has a good
view and zero

otherwise'EAR„=

I if the house sold in year
I and zero otherwise

SQOUT, = Amount of constructed
space other. than the
house in thousands of
square feet. (This in-
cludes garages, carports,
and work sheds.)

WF; - I if the house has wood
floors snd zero otherwise

AGE; = Age of the house in years

It is expected that buyers will psy more
for more space. Therefore the nuinber of
bedrooms, bathrooms, other rooms,
square feet of constructed space outside
of the house, and land area are expected
to be positively related to sale price. Sim-
ilarly, buyers are expected to pay more for
more costly amenities such as wood
floors. Wood floors are therefore ex-
pected to be positively related to sale price.

Further, buyers are expected to pay
more for homes with nicer views than
similar homes without views. If appro-
priate data were available, one could es-
timate how different views are related to
house prices (e.g,, views of lakes or golf
courses could be examined). This study is

limited to an examination of homes with
a good view in general versus those with-
out such a view. View is expected to be
positively related to sale price.

Age should be negaiively related to
sale price because, all else being equal,
older houses have experienced greater
depreciation. The time variables that con-
trol for market conditions are expected to
be positively related to sale price. In light
of the appreciation experienced in the
subject market, the time variable coeffi-
cients are expected to be positive and large
in magnitude for most of the time periods
studied.

Table I contains descriptive statistics
for the variables used in the inodeL The
average home sold for about 3281,000.
Twenty-seven, or about 14%, of the homes
in the sample have a good view. The av-
erage age of the homes in the sample is
about 14 years. Approximately 17% have
wood floors. The sample is evenly dis-
tributed through time with each year con-
taining about 15% of the sales.

RESULTS

Initially, ordinary least squares is used to
estimate the model. Overall, the model is
significant at the 1% level of signiTicance
(f-value = 38), The adjusted m indicates
that about 73% of the variance in the de-

TABLE 1 Daacrlpllva Siailatlca for Sample of 194 Slngla-Family Detached Homes In Falrfax County,
Virginia

Variabta

59
BBO

BATHS

OTHRNB

lANOAREA'ATARBB

YEARBT

YEARBB

YEAR99

YEAR99

YEA R94

sooiyf'F

AGE

9n thousands of square feei.

Mean

281,010

3.845

3.263

4.665
17.426

.139

.178

.155

.149

.129

.151

2.322

.185

13.881

Standard
Deviation

66,629

591

626

.908
11.341

.461

6.272

Minimum

157,500

3
2
3
4.743

0

0
0
0

0

0

0
1268

0
2

Maximum

455,737

5
5
7

88.818

I

I

I

I

I

3.934
I

28

The classilicsoon of which housrs possess a good view as provided by the Osrce of Assessmeors of 9'airfax County,
Vrrgulla.

9. Irr this study, the homes that did noi have wood 0oors possessed floors made fram less costly materia!» such as
linoleum.

The Appraisal Journal, October 1994
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pendent variable is explained by the in-
dependent variables.

The results were checked for serial
correlation and heferoskedasticity. 'o
problems associated with serial correla-
tion were found, but there is evidence of
heteroskedasticity. The form of hetero-
skedasticity is unknovmu therefore, we
used White'8 heteroskedasticity-consistent
covariance matrix estimation procedure
ta correct for the unknown form."

Table 2 displays the results after ad-
justing for heteroskedasticity. All inde-
pendent variables have the expected sign
snd all are strongly significant. The time-
trend variables that control for market
conditions show that house prices in-
creased through the second half of the
1980s, followed by a decline in 1991.

Of particular interest for this study, a
good view (VIE(V) is positively related to
the sale price aad is significant at the 5%
level. An appraiser making an adjust-
ment in tbe studied geographic area would
sdd about 69'4 to reflect the market value
of a good view.

'ONCLUSIOItf

The hypothesis that a view amenity has
no effect on the market price of residen-
tial real estate is rejected for this partic-
ular dataset, "This article illustrates how
MRA can be used to arrive at an estimate
of the market value of a good view. This
may be useful for appraisers to apply
when the needed data are available, and

TABLE 2 Regression
Results'sdgble

CDNSTAM

SED

84 TNS

ornntts
(ANDAREA

VIEW

WAR88

YE4R87
YEAR88

YE4R89
YEAR90

YEAR91

saaUT
WP

AGE

Adjusted R' .729
Nw 194
F-Value = 38.019

Estimated
Coefficient

11.4520

.0682

.0666

.0207

.0019

.0761

.1921
2486
.4031
.4561
.4801
.4262
.1400
,0900

—.0161

T.R860

120.30

3.19
4.06
1.93

3.18

2.00

3.47
4.77
7.26
8.15
8.16
7.59
5.32
3.10

-10.09

'AI sslimgled coefficisnls have Ihe expected sign snd sll are
strongly significgnL Of particular interest for Ihig study, 8 good
view prim 8 posilivsly rais(ed to ths dgPsndent Vgffsble
(((net, snd is significant at the 5% level,

especially when appropriate comparables
for paired-sales analysis are Dot available.
For the housing market examined, a good
view adds about 8% to the value of a sin-
gle-family house.

Appraisers should remember that
there may be excluded variables for any
model to be estimated and that countless
potential functional forms exist. There-
fore, MRAis meant tobe a useful tool for
analysis rather than a replacement for
good judgment in appraising.
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James R, Rinehaff, PhD, and Jeffrey J. Pompe, PhD

Estimating the Effect of a
View on Undeveloped

Property Values

Although a good view is likely to increase properly value, quantifying the in-
crease in value may be difficult. Using standard data and multiple regression
methods, the authors estimate the value ol different types ot views for undevel-
oped property on Seabrook Island, a barrier island off the South Carolina coast.
The results show that views of a creek, a golf course, or the ocean will have
significant, but varying, effects on undeveloped properly values.

n using the sales comparison approach, anI
appraiser would adjust property value
downward if a negative attribute, such as
airport noise, is present and upward if a posi-
tive characteristic, such as a water view, is
present. Unfortunately, it is often difgcult to
find pairs of properties that are closely
matched on more than just one particular
characteristic. When comparable sales data
are not available or appropriate, multiple
regression methods can provide estimates of
the effect that property characteristics can
have on value.

Real estate appraisers recognize that
view affects property va!ue. According to The

Appraisal of Real Estate, "The physical char-
acteristics ofa parcel of land that an appraiser

must consider are size and shape, frontage,
topography, location, and view." 'owever,
real estate appraisers generally find it diffi-
cult to estimate the value of a view. First, all
views do not impart the same monetary
value to a property. In coastal areas, prop-
erty owners may have many alternative view
possibilities, especially of water, such as
marshes, creeks, and ocean. Second, a good
view, which is less tangible than other fac-
tors (e.g.. a garage), is usually difficult to
measure with conventional techniques.

Researchers have estimated monetary
values for some types ofviews. Multiple re-
gression techniques have been used to de-
termine that location on a lake in the
Igssimmee River Basin in Florida contributes

l. Appraisal i natl tutu, rht Appraisal af Real Ssuta 1lth ad. lchlsasn lllinnts Appraisal Insdtuta. 1996l, 323.

James R. Rinehorl, PhD, isa professor of economics at Francis Marion University in Florence, South Caro-
lina. He received his PhD in economics from the University of Mrginia. Charlottesville, and his research
interests include environmental economics and the economics of education.
Jeffrey J. Pompe, PhD, is an associate professor of economics at Fraricis Marion University, and has
published in numerous real estate and economic journals. He received his phD in economics from the
Flodda State University. Tallahassee. His current research interests include coastal resource issues and cul-
tural economics.
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The hedonic

pricing modelis

based on the

understanding

that the value of
a vacant lot is
composed of a

bundle of
individual

characteristics,

each of which

has animplicit

value reflected

in the price of

the lot.

"about 6596 to the total value of a typical
vacant residential lot," and that location on
a canal, which provides water access but little
aesthetic value, inclaases lot value by 31%.'n

comparing idendcal units in the same
neighborhood —some with a water view,
some without —another study finds that a
view of a pond adds 4%-12%to the price of
a condominium in an eastern Massachusetts
market.' third study finds that a good view
increases the value of a house by 3.5%-7%.'et

another study concludes that a good view
adds 8% to the value of single-Family hous-
ing in a Virginia market! None of the stud-
ies, however, compares types of views or
explains what determines a good view.

This article estimates the value to prop-
erty owners ofalternative views on a coastal
barrier island using standard data readily
available to real estate pmfessionals. Vacant
lots rather than developed pmperry are used
and specific types of views are considered.
The advantage of using vacant lots is that
amenity evaluation is not affected by hous-
ing characteristics.

This study is based on Seabrook Island,
a barrier island located 23 miles south of
Charleston, South Carolina. and consisting
of approximately 2.200 acres of land and
2,350 privately owned properties. To the
north, the island is bordered by the Iuawah
River, to the east, by more than two miles of
the Atlantic Ocean; to the South, by the North
Edisto Riven and to the west, by Bohicket
Creek. Development of Seabrook began in
1970.The Island is a gated community, with
access limited to pmperty owners, their
guests, and renters. Traditional commercial
establishments —such as grocery stores,
banks, service stations, and department
stores, as well as churches and schools —are
Just outside the entrance gates. Most lots on
Seabrook are attractively spaced along wind-
ing streets, and houses are constructed with

little disruption to natural vegetation. The
island is heavily wooded with live oaks,
pines, palms, and magnollas, and inhabited

by an abundant assortment ofwildlife. Many
lots are located on the numerous freshwater
lakes, marshes, lagoons, and creeks. Some
lots are located directly on the oceanfront.

MODEL AND DATA SET

The empirical analysis is based on data col-
lected on Seabrook's vacant lots. Multiple
regression analysis is used to estimate a he-
donic model. The hedonic pricing model is
based on the understanding that the value
of a vacant lot is composed of a bundle of
individual characteristics, each ofwhich hss
an implicit value reflected in the price of the
lot. Therefore, if two lots are identical. ex-
cept that one has a better view, one would
expect that the lot with a better view would
have a higher price. The price differential
between the two lots represents the value of
the better view. The hedonic model has pro-
duced consistent resul ts, as evidenced by the
extensive use of this appmach in the real es-
tate pricing literature.'wo

hundred and ninety-seven lots sold
between January 1989 and July 1994 com-
prise the sample. The following hedonic
price model is estimated

SPrr I(SQFTi TIMEr DBHTr WBHTi GOLFr
CRK,OCNVF LAKF YEAR,J

where.

SP„m Natural logadthm of deflated sale
price for the ith lot sold in year t.

SQFT;m Natural logarithm of lot size (mea-
sured in square feet).

TIME, = Natural logarithm of the length of
time on the market (from listing to
sale date, measured in months).

DBHT,m Natural logarithm of the product

2.J.R Conner, K C. Clbbs, nnd J.E Reynolds, The Execu of Wsrer Fronmge an Reueaoonal prnperry Valuesr Jocund sf leisure
Rermrcb fspdng 1973):26-39.

3. Robed Ft Flaunrr and Thomas J.Campbell, A Study of the Eilbct of%arer View on She Value, nn Appraisal Journal (january
1979)r 20-23.

l. Paler W Abelson. Pmperty Puces and the Value of Amenldcs. Joumd af Fnrerwmmlal Emmwrrs and Mmaganrnr a, 6 f1979k
u-26.

5. Maurlclo Redrlguex and C F. Slrmans, Quandfylng the Value ol'a View In Single-Famsy Housing Markeur rhr Appraisal

Journal (Ouobcr 1996);600-603.

6. For an ac ca gens oewulew ofthe strengths and a mind one o(hedonic models, see A. Llyrlck Freeman. The Mess urunenr sf�Ea�rf-
mnmea wxi Rcseurm Vduesr Ihemy and Mrrkuh fyihshlngton, D Cc Resources for the Funue. 1993).

7. A goxCox transformarlon process was used lo examine three standard funcdenal fomu'Sneer. semeogarldunlc, and log-lcg.
Smed on ibis method, lhe log log model «m chosen. For a discussion of funcdonal form and the sos<ox melhod. see Vu sam
N. )Vefrlck and Franldln J. ingram, FuncSmal Form Choice ln Ap peed Real Estate Anal)ale. Ihe Appreisd Joumd ganuary
1990):97-73.
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14JBHTt =

GOLF, =

CRK =
I

OCNV, =

YEAR„=

of distance to nearest beach and the
width of high tide beach (both
measured in feet).
Natural logarithm of the width of
beach (in feet) at high tide.
1 if location is directly on golf
course, 0 if not.
1 if there is a view of a creek or a
marsh, 2 if there is a view of both a
creek and a marsh, 0 if neither.
1 if there is a view of the ocean, 0 if
not.

I if located on a lake or a lagoon, 0
if not.
1 if lot is sold in year t, 0 if not.

Selling price, location, and characteris-
tics, such as square footage, were obtained
from the Charleston Trident Association of
Realtors in Charleston, South Carolina.
Prices are adjusted to 1989 dollars with the
Boeckh Housing Index, a regional cost of
building index.'he average lot measures
25,993square feet and sells for $53,441.Three
percent of the sample lots have an ocean
view, 209o have a lake view, 26% have a creek
or a marsh view, and 28o/o are located on a
golf course. Variable descriptive statistics are
listed in table 1.

Since buyers are willing to pay a higher
price for more space, SQFT, probably the
most important price determinant, can be
expected to be positively related to price. A
dummy variable for the year a property was
sold adjusts for market conditions that may
vary from year to year, and may be positive
since demand has been increasing for coastal
property. A variable indicating the length of
time the property was listed (LTJ is inriuded
and may be negative or positive. Some own-
ers may sell at lower prices if a quick sale is
necessary (negative) and some owners may
sell at higher prices if they are extremely
patient (positive).

Two variables are included in the he-
donic model capturing the influence of beach
width on property value (that is, the width
of beach at high tide or WBHD and an inter-
action variable (DBHT), DBHT is created by
multiplying distance to the nearest beach
(DBCH) by beach width.'One would expect
wider beaches to be positively related to

TABLE 1 Deacriplive Slollsllca lor Vacant Lol
Variables on Secbrook Island
(Nay)

Variable Mean Standard Deviation

SP

sOFT

LT

DBHT

WBHT

GOLF

CRK

OCNV

LA K

VB9

YBD

Y91

Y92

Y93

V94

53441.0DD

25992 620

11.826
2D691DD DDD

284.426
0.276
0.259
0.026
0.202
0.114
D.DBD

0.138
D.205

0.255
0.205

60544.000
12272 806

10.988
2129400 000

259.359

price since greater recreational and storm
protection beneflts could be realized. Dis-
tance variables are derived from various area
maps. Distance from the beach, measured by
the road distance to the nearest beach, should
be negatively related to price since less travel
time to the beach is preferred.

The monetary values of the view of a
creek or marsh, ocean, lake, and golf course
are examined. The view variables, which are
expected to be positively related to price,
were determined from detailed area maps
and visits to the island. Numerous visits to
Seabrook were conducted to obtain and
verify information requiring actual sight. A
lot is defined as having a view lf the prop-
erty is adjacent to a body of water or a golf
course. In the case of an ocean view, several
pmperties not directly on the ocean, but with
an unobstructed ocean view, are defined as
having a view.

The value of a location on the water in-
cludes recreational as well as aesthetic value.
Recreational benefits of location on the beach
would be picked up by the beach width vari-
able in the modeL Since no properties in the
sample have dock access to the water, recre-
ational benefits are nominal.

A concern about multiple regression
models is that important variables may be
excluded from the model, thus biasing the
estimations. One variable often included in

8. E. H. Boechh, Boeclh Bugding Cost Indcr Numhrc JNew Berlin. Wisconsin: Thomsan Pubic"bing Corporadon, 1994).

9. For a discussion of the Importance of ad)u sting for beach guahty, see James B.Rin chan and Jegrey J. pumps, 'Ad)usttn8 the
Marltet Value of Coasml property for Beach Quaaty, The Apprarsal Journal lncober 1994):994-8t)8.

Rinehan/Pompe: Estimating the Effect of a View on Vndeva)oped Property Valves 59
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models of this type, but not included in this
model, is the distance to the central business
district (CBD).Since the nearest CBD for the
study area, Charleston, does not pmvide jobs
or services of any real significance for the
residents of Seabrook. adjustment for CBD
is not necessary. Variables that are correlated
with the variables of interest must be in-
cluded. No other neighborhood characteris-
tics that would be important price determi-
nants for the sample were noted.

EMFIRICAL RESULTS

The ordinary least squares estimates of the
hedonic price model are listed in table 2

along with their t-values. The adjusted Rr of
0.74 indicates that the model explains 74%
of the variance in price. All variables are of
the expected sign except for the YEAR
dummy variables. All variables are stgntfi-
cant at the 1% level except for LT, LAK Y90,
Y91, Y92, and Y94. LT Is negative and sig-
niflcant at the 10%leveL As expected, WBHT
is positive, indicating that pmperty buyers
value wider beaches. DBHT is negative, in-
dicating that lots farther from the beach de-
crease in value, other factors being constant
Both WBHT and DBHT are strongly signifi-
cant, indicating the importance of adjusting
for the beach amenity in a coastal commu-
nity.

Although all YEAR dummyvariables are
negative, indicating that property va!ues fell
during this period. only Y93 and Y94 are sig-
nificant. Several factors may explain the un-
expected negative relationship. Most lots were
sold after Humcane Hugo hit the coast nearby
in September 1989. Consequently, property
ownets in the post-Hugo period may be more
concerned about the risk of damage from se-
vere storms in coastal areas. Secondly, the 1986
federal tax reforms reduced incentives to buy
real estate. Among other things, the 1986fed-
eral tax law reduced passive losses, eliminated
some interest deductions, and lengthened
depreciation time for houses, apartments, and
condos. Third, potential buyers were con-
cemed about the long-term viability of the
Seabrook development.

Of particular interest to the study are the
view variables CRK, OCNV, GOLF, and LAK
All four are positive, while CRK. 0CNV, and
GOLF are strongly signiiicant, indicating the

TABLE 2 Estimates af Hedonic Modal tar
Vacant Lots on Seabraak Island,
South Caralincs

Variable

ONE

SOFT

LT

DBHT

WBHT

GOLF

CRK

OCNV

IAK

Y90

Y91

Y92

Y93

Y94

Coefficient

11.3188

D.2532

-D.D522'0.3771

0 35DD

0.3324
0.7639
0.9026
0.0919"
0 0644"

-D.D746"
-0.0747"
-0.3539
-0.3408

T-retio

18.47
4.52
-1.79

~ 20.10
12.58
5.53

14.52
5.73
1.32

-0.59
-0.75
-0.86
-4.26
-3.93

Notes Dcpcndani variable = natural lcgaulhm ar
dasalad selling puca.

N= 297

Adjusted lF = 0.742

F= 66.441

Ar vauablm are slgnifcanr at 1% level except lar the
fasawing: 'lgntmani ac 16%, and - nal signlscant

Ocean view 147%

Marsh or ucck view 115%

Golf mursc view 39%

576,558

361,457

320.842

importance of nice views to property own-
ers. When the dependent variable is in the
log form, the estimated coefficient of the
dummy variable must be transformed by
using the formula: 100(eos-1)%.where Bl is
rhe coelficientof the dummyvariable. There-
fore, (e~-1) = 1.466, (enrm-1) = 1.147, and
(e'acti) = 0.3943.m

The results show that ocean views add
147% to lot values, location on a creek or
marsh adds 115% to lot prices, and golf
course location adds 39% to lot values. Con-
sequently, a view of the ocean, creek. and golf
course would add $78,558, $61,457, and
$20,842, respectively, to the average price of
a vacant lot. The value added to the price of
the average vacant lot for the three views is
listed in the following table. The insignifi-
cance of LAK may result because the lakes
on Seabmok are small and generally not stdt-
able for swimming and other water sports.
Also, since the lalres are small, privacy may
be reduced.

le puler Kennedy, "Esilmciian with canccuy turcrprmcd Dummy thcichlcs in scmlluscrlihmlc Enucecnn Amaiccc Eamcmic
Rcsiaxl u 71 (199th 69?-

60 The Appraisal Journal. January1999
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The results indicate that a good view can
have a major impact an property value, but
also that the value ofviews can vary greatly.
The value of views may vary widely for dif-
ferent communities. Retirement property
owners may place higher value on a view
than other residential dwellers since retirees
have more time to enjoy the view. Also, for
lots that have dock access to a waterway,
unlike those in the study, recreational ben-
efits may increase the value of location on a
waterbody, Alternatively, location on a busy
lake or stream (i.e., excessive motor boat or
jet sld activity) may negatively impact value.

CONCLUSION

The value of residential lots is determined
by size. location, neighborhood characteris-
tics, and market conditians. The Bterature
reveals scant information on the value of
good views, an important determinant of
property value in many areas. This study
contributes to the information that is avail-
able by examining the value of good views
far unimproved lots on Seabrook Island.

Using multiple regression techniques to es-
timate the va!ue ofalternative types ofviews
as measured by lot prices, the study found
that lot values are increased by 147% for
ocean views, 115% for a creek or a marsh
view, and 39% for a golf course view.

Bamer islands, such as Seabrook, offer
properly owners numerous amenities usu-
ally superior to those in most residential
communities. Clearly, view amenities are
valuable, and different types of good views
can have significantly different quantitative
effects on pmperty values. As populations
in coastal areas have increased, the demand
for property with a view, especially of wa-
ter, has also increased, thereby increasing
land prices.

The method used here can be applied to
other barrier islands as well as inland resi-
dential communities. The value of a good
view may vary from one area to another, so
that the estimates from this study should be
used as guides, notes definitive values. Such
information is ofvalue not only to develop-
ers, but to tax assessors, potential pmperty
buyers, and real estate appraisers.
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The Impact of
Detrimental Conditions on
Property Values

Detrimental conditions that affect properly values range from temporary condi-
tions and market perceptions to construction defects, environmental contami-
nation, and geofechnical issues. Quantifying the iinpact of DCs is significantly
more complex and challenging than working through fhe three approaches fo
value. The author has discovered distinctive graphic patterns in his study of
DCs and grouped them into 10general categories, each with unique character-
istics. The article urges appraisers to address the costs associated with assess-
ment, remediation, ongoing costs, and the effects of any market resistance.

here are over 200 detrimental conditionsT
(DCs) that can affect real estate values. They
invade temporary easements, airport noise,
construction defects, serious toxic waste,
geotechnical issues, and natural disasters.
Detennming the diminution in property value
bmught about by a DC requires the appfica-
tion of specialized methods, procedures, and
formulas. In fact, contamination and
geotechnical issues present some of the most
involved pmblems in real estate valuation.

All DCs can be dassified into 10 catego-
ries, each having unique patterns and at-
tributes that can be illustrated on a graptu
Further, a DC's impact on value can vary fmm
case to case. A DC could even be completely
benign. Therefore, each situation must be in-

dependently and competently analyzed. The
Bell Chart'efines each dassification and
graphs the relationship between property
values and typical events (see figure 1).

DENTAL CONDITIONS MODEL

All DCs involve some or all of six basic ele-
ments that lead to an understanding of: the
costs or losses associated with the assess-
ment of the condition, the repair or
remediation costs, any ongoing conditions,
and any residual market resistance to the
condition. The DC ModeP illustrates the
costs before, during, and after the actual
remediation (see figure 2). These costs are
shown as A or the value as if unaffected by

1.Randas Bell, "1he Ten Smndard Categories of Detrimental Conditiims," Right sf Wsy Iiuly 1996):14-16.
"-. Randaa Bell, "Quandlytng Diminution in Value Dua to Detnmental Conditions: An Application to Environmentally Contami-

nated properties, Raoimnmmtel 61aims jinunal (Demtur1996): 155.

Randall Bell, MAI, directs the real estate damages practice of PrlcewalerhouseCoopers in Costa Mesa,
California. He specializes in the valuation of properties affected by detrimental conditions, and Is the
developer and an instructor of the Appraisal Inslitute's seminar, Valuation of Detrlmenlal Condrilons. His
book on the same subject, titled Real Estate Damages. Will be released In I 999. Mr. Bell earned an MBA
from the Universify of California, Los Angeles.
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Class

No
Detrimental

Condition (OC)
or Benign
CondlUon

Non-Market
Premium

Detrimental Conditions

Any DC If No impact
Sales Anangement at Market

ido rir,u,id reu d .no
S I I iaI ihlra d Ca I cl
said-UB SIT ~ IPamaa

Th I Ica d I Mh eiaa
RilRhiht IR Ui VO hl Si

Special Buyer Motivation
Assemblage/Expansion
Redevelopment Project

Fang Shut
Short-Term I/l/ind fag

Analysts

There am hundreds of
Detrimental Conditions (DCsj
Uiat nle/ snpact plopeltii valUes.
11eanalys'B of property darrages
starts wbh lhe DC Model, whch
dusbates lhe array of rehted
issues Ag sbi elwTents of the OC
Mode should be mns'dered in
evwy analyws. Tha can yield a
varety ofvs talion patterns based
upon the irduson, exdusbn and
lanhg of each e/emwvt

Result

DCs have a variety of impacts
which, upon analysis, vary an a
case-by-case baua

Nlsrket
Condition

Economy/Supply & Demand
Recession/Depression

Lease Option/Rolling Option
Exemtse of Dption/Takedown

IV

V

VI

Vll

VIII

IX

Temporary
Condition

Imposed
CondiUon

Building
Construction

Cooditlon

Soll or
Geotechnicsl
Construction

Condigon

Environmental
Condition

Natural
Condigon

Incurable
Condition

Distress Sale'/Tiagedy-
Bulk-Portfolio Sale/Business Inc.
High Vacancy/Temp. Easement
Oefened Maintenance/Legal

s M Pwrnat hami I Sl ds h
Us Minh ITRSOIPiiwla RBOIFOICIRTC

cn a saewwddanimwiuniavFI

Neighboring Issue
Eminent Domain/Bond/Tax

Deed Restrictbn/amund Lease
Leasehold/Leased Fee

Physical Defxecialion/Historical
mmaaa arhuaarpwdal shi

Iihaal Uiu/RTSMFII'niuuhhad R

Constmction Defect
Building Cade Violations
Poor Workmanship/Leaks

ADA Noncompliance
Funcgonat DepredaUon

Soll Construction
Drainage/Tunneling

Foundation/Cut it Fill
Retaining Wall or Slope
Grading/Soil Compadion

Soil Contaminabon
Bu1iding Contamination

Hydrocariens/Metals/Solvents
As estos/Radioacyve

Ground Water/Landel/LUST

Natural Disasters
Natu/al Habilat

Flood/EwthquakeNolcano
TomadolLandslide/Soil Types
Infestagon/Sulfates/Wbgands

Appficable to many DCs
in sevem situatbns whee a
complete loss or net liabitly

exists

Damages are benchmaried
against lhe Unimpebed Value In
delwmiriiog the impact an value, it
is cribcal theta disbndlon be made
between lhe DC ard urvalaled
issues. For exampb, market
mncbTions may be~for
a change in value that e unmbhted
to the concgion being studied.

The impact of DCs on property
values is utfbnalely an empirical
question that requires the
Bppficatkxi of onB O'nxa of Uie
yime kedgond apfxzeches e
value
t. The Sales Comparison
Approach utyiiring mwket data
hrith and edhmri Ue OC.
Z 11e Income Capibhizat'nn
App/mch uezing 'rmme and risk
factum with and wilhcul the DC.
B The Cost Appmach ubTmng
dale with Bnd wlthoUt Ule costs
and losses associated mth a DC.
The DC Model, coupled with the
three approaches lo value

Ue b nrem mai
rk for the analysis of OCs.

s c

O 1996-1998by Rondoll Bell, MAI.

the DC; B, the value upon the realization that
a DC exists; C, the value upon assessment of
the situation; D, the value upon repair or oth-
erwise resolved; E, the value upon the con-
sideration of any ongoing costs; snd F, the
impact of any market resistance.

The value patterns of any DC will in-
volve some or ell of these Uix basic elements.
For example, Classes III through VI gener-
ally utilize only components of this model,

as may Classes VI Bnd IX although they may
have all the elements of the model The point
is that all elements must be considered in any
DC assignment.

SIX BASIC ELEMENTS

Valuation as if no detrimental condition.
The first step of B DC assignment is to value
the property as if there were no DC. This es-
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FIGURE 2 Detrimental Condition Model
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tablishes a benchmark for the following stud-
ies.
Assessment costs. These encompass all the
costs associated with monitoring and assess-
mg the DC before any repairs or remediation,
including the Phase I and ll studies, soils and
geotechnical studies, and other monitoring
costs. These costs are provided by the engi-
neering flrms that do such monitoring, and
because requests for this work are common-
place, the cost estimates are generally well
established.

Remediation costs. The zemediation costs
represent all costs associated with the actual
xepairs, c)eanup, and correction of the con-
dition. A vast spectrum of costs could be in-
cluded, depending on the remediation
method chosen. The costs would also indude
any agency oversight, engineering, legal re-
view, permits, sampling, improvement
demolition, improvement reconstruction,
additional scientiTic analysis, and backfill.
Again, these costs are often provided by the
engineers of the firm contracted to conduct
the remediation. However, special care
should be taken in reviewing the complete-
ness of such estimates because the original
cost estimates are often exceeded. The 6rm
providing the estimates should dearly set
forth whether the costs are best case, expected
case, or worst case scenarios —an important
point for implementing the next step.

As stated, remediation costs can exceed
their original estimates. For this reason, a

contingency factor may be required to ad-
just remediation costs to reflect a complete
and reasonable cost estimate, so that the real
estate market is reasonably assured that ell
reasonable remediation costs are accounted
for in the estimates provided. It is important
to note that the contingency factor applied
to the remediation costs relate to the hard
costs of remediation and should not be con-
fused with intangible losses, such as onus or
stigma. Because informed potential buyers
must be reasonably assured that they have a
dear indication of their potential cash liabil-
ity, it is essential that the total remediation
costs accurately reflect the total reasonable
repair costs, not just a cursory and optimis-
tic estimate.

Carrying costs must also be considered.
Duzing the remediation process, there maybe
diszuptions ta the pro pert'' use, resul ting in
a loss of rental revenues or the utility of the
property. In addition, operating expenses,
which may be paid by the tenant under the
terms ofa net lease, would also be considerecL

The flnal element of the repair process
is the pmject incentive. This is the entrepre-
nueriel proflt requized for a buyer to purchase
damaged property and make the repairs.
Ongoing costs. Some damaged properties
incur ongoing costs even after repairs or
remediation is completed. For example, a
contaminated property may undergo contin-
ued monitoring. Formally damaged or con-
taminated properties may have difflculty in
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obtaining Bnancing. Lenders may not con-
sider financing an unremediated site and
may also be reluctant to finance a property
that has been rem ediated, usually due to con-
cems that government agencies do not per-
manently certify a site as clean. The result
could be an environmental review af the
property, addiuonal loan points, a higher
interest rate, or a lower loan-to-value ratio.
In the end, the property owner could pay
additional Bnandng costs.

A damaged property may also incur re-
strichons in use. For example, a formally
contaminated site may be limited to indus-
trial uses, even if it had previously been a
commezcial or residential use. This issue
must be individually studied for any dam-
aged property.
Market resistance. At this point, the total
costs and losses are subtotaled, and an ad-
justment is made for the overall market re-
sistance ta the property, if any. This adjust-
ment reElects the market's post-repair resis-
tance to puzchase the property when similar
properties without a history of defectiveness
are available.

Valuation as is. To derive the value, as is, all
the above issues must be addressed, quanti-
fied, and deducted from the value as if no
DC exists. The total losses attributable ta a
DC can range from being nominal to exceed-
ing the Class Ivalue. Additionally, the costs
of remediation may actually be minor com-

paredd

with all the associated costs.

DC CLASSIFICATIONS

Class I—No Detrimental Conditions or Be-
nign Condition. Class I is the most straight-
forward because it involves an absence of
DCs. Many DC assignments invade the ini-
tial step of determining the market value as
if no DC exists. The formulas relating to the
concepts of Classes I throughX are summa-
rized in Bgure 3.

This class also involves situations in
which an act or event occurs, but the issue
has no effect on value. Such cases can involve
any one of the DC Classes Il through IJC This
concept is straightforward, but it can be the
grounds for litigation.

For example„a plaintifl may contend that
some condition aflected his or her property

value, while the defendant daims that the
event had no impact on value. One Ivay to
determine if an issue is, in fact, a DC is with
a paired-sales analysis. In this process, mar-
ket data that is clearly unaffected by the is-
sue is collected and then compared with
similar market data that is affected. If a le-
gitimate DC exists, there will likely be a mea-
surable and consistent diEference between
the two sets of market data; if not, there wffl
likely be no signiflcant difference between
the two sets of data. When a published study
about a neighborhood adjacent to a well-de-
signed landflll in the Los Angeles area was
compared with comparable neighborhoods
some di-tance from the landBIL the results
indicated no signiflcant difference between
the two neighborhoods in either current
prices or appreciation rates.s

Class II—Non-market Premium. Class II in-
vades asemblage, zedevelopment zones, and
other situations where the buyer paid a pre-
mium. This is a detzimental condition in terms
of the higher price being paid by the buyer.
Class III—Market Condition. Class III in-
dudes the normal cycle of the real estate mar-
ket when values increase, decrease, or remain
level over a speciflcperiad of time. These pat-
terns af value aze simply the effects of the
general economy coupled with real estate
supply and demand. This is a significantclas-
siflcation because a certain condition might
be suspected to have affected the value when,
in fact, the DC was benign, and the market
conditions caused the loss or gairl in value.

In addition, each of the other graphs
depicting the common characteristics of the
impact of various DCs on value is based on
level market conditions. In reality, market
conditions may have an added impact in and
of themselves, thereby requiring adjustments
for market conditions with any one of the
various classiflcatians of DCs.

One way of measuring Class III condi-
tions may be to study several comparable
sales that resold at a later date. By compar-
ing the initial and subsequent sales dates and
values, a determination can be made about
the market trends. Graphically, Class III sim-
ply reflects increased, decreased, or level
market conditions over time.
Class IV—Temporary Condition. Because
this class desaibes DCs that are only tem-
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FIGURE 3 Detrimental CondNon Valuation
Formulas

DC Cast Approach

Unimpaired Value
Assessment Stage Value Ellecls

Cost & Responsibility
Use
Risk (Uncertainty Factor)

Repair Stage Value Effects
Cost & Respunslbigtty
Use
Risk (Projecl Incentive)

Ongoing Stage Value Elfects
Cost & Responsibility
Use
Risk (Medtel Resistance)

= Impaired Value

porary in nature, the loss in value is limited
to the disruption caused by the temporary
condition. The most common Class IV situ-
ation imrolves temporary construction ease-
ments in which a portion of a property is
used by another par'ty while adjoining con-
struction is underway. Upon the completion
of construction, the full use of the property
is returned to its original state.

This temporary disniption can affect
value. For example, if temporary construc-

tion disrupts the traffic patterns of a shop-
ping center, the diminution in value may be
extracted from the lost revenues, higher va-
cancy rates, and other related losses. The
diminution in value would be in addition to
the rental rate of the land being used during
the temporary construction. Further, while
the effects of bankruptcy are often a benign
Class I DC, this situation may be a Class IV
DC if there is substantial deferred mainte-
nance or there are other temporary condi-
tions that affect the value.

Another type of Class IV DC involves
absorption losses. For example, if a particu-
lar condition causes a major tenant to vacate
the building abruptly, the property value
would dmp upon the tenant's departure and
then increase over time as the vacant space
is absorbed. Absorption losses specifically
indude lost rents, leasing commissions, and
tenant improvements.

Class IV conditions may also be the re-
sult of a crime scene or other tragic event.
Media coverage of the incident might nega-
tively influence the market's perception. In-
terviews with brokers and agents indicate
that, when disriosed, a violent crime commit-
ted within a residence adversely affects value.4
As depicted by the graphs, these types of con-
ditions may either have a brief effect only or
have a long-lasting ef(ect that could diminish
with time. In some extreme situations, the
memories caused by the tragedy may be so
unpleasant that the improvements are even-
tually demolished; however, the stigma tends
to impact the site continously.

Measuring Class IV DCs often involve
comparing the subject property to other
properties in similar Class IV situations and
subsequently sold to buyers informed of the
tragic event. (A lower sales price is often re-
quired to entice buyers to purchase these
properties.)

The Class IV graphs may reflect only a
short and temporary dmp in value if the con-
dition is minor and forgotten by market par-
ticipants quickly. It may also reflect a sud-
den drop with a gradual increase in value as
the market eventually becomes more accept-
ing of the situation.
Class V—Imposed Condition. Adverse ex-
ternal factors, eminent domain, undesirable
acts, or forced events by another person or
entity constitute Class V conditions. Specifi-

4. Sheila A. Little, "Effects of Violent Crimes on Residential Pmpetty Values," 17a Appraisaf Ianrnai guly 1998)i911.
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cally, the DCs can be imposed, governmental
conditions such as down-zoning, special bond
assessments, or the designation of a property

I as a historic site. Examples of adverse exter-
nal factors are dumps, landli1ls, factories that
produce noise and bad odors, neighbors that
allow their property to deteriorate, and trans-
nussion lines.'hey may also inrfude the dis-
covery that improvements were illegally con-
structed, or the development of surrounding
nuisances (or perceived nuisances) such as a
sewer treatment plant, airport noise, or a
prison. For example, published studies illus-
trate that there is a measurable impact on val-
ues due to international airport noise.'n ad-
dition, Class VIDCs apply to eminent domain
situations, especially a partial taking, and to
willful acts of the property owner, such as en-
tering into a gmund lease.

In some situations, the effects of an im-
posed condition maybe relatively easy to as-
sess. In other cases, the imposed condition
may be undear and require special studies
to predict how the market will change. Upon
full investigation and assessment, the uncer-
tainbes are eliminated and the value of the
property generally increases.

Graphically, Class V often zeBects a sud-
den drop in value upon the occurtence of the
DC and a permanent loss in value as a result
of the imposed condition. In a situation in-
volving diminishing effects, such as a ground
lease, the leasehold value gradually de-
creases over time.
Class VI—Building Construction Condition.
The basic premise of both Class VI and VII
DCs is that they are manmade, which means
that they can often be repaired. Class VI DCs
involve construction issues above grade. As
such, they are relatively easy to assess, and
often zesul tin the zestoration of the property's
full value upon completion of the repairs.
Typically, the problems are self-evident, and
no special studies are required to determine
the scope of the problem; however, all poten-
tial losses should be addressed.

To quantify these types of DCs, the ap-
praiser must study the cost of repairs, engi-
neering, related services such as relocating
the tenant, free rent for the tenant while re-
pairs are being Inade, post-repair deanup,

and so forth. Some tenant relocation costs can
partiagy, if not entirely, be mitigated simply
by waiting until the property is vacant to
make the repairs.

Depicted on a graph, a Class VI situation
may show a drop in value upon the discov-
ery of the condition and a return to full value
upon the repair of the condition. In unusual
circumstances, there may be an ongoing con-
dition thatremainsbecause it isnotphysically
or economically possible to cure, thereby re-
sulting in a perlnanent loss in the value of the
impmvements. For example, ifa construction
defect cannot be economically repaired, it may
be a situation similar to inadequate insulation
or asbestos abatement. The most noteworthy
example of this situation is asbestos-contain-
ing materials which, because they may be
impractical to remove from abuilding, are an
ongoing condition. Air monitoring may be
required throughout the life of the improve-
ments and special handing and disposal costs
would be incurred if the building is eventu-
ally demolished? Under this condition, the
graphic illustration regects a permanent loss
of value because the condition remains, or is
perceived to zemain, unchanged over time.
Class Vll—Soil or Geotechnical Construc-
tion Condition. These DCs, which involve
construction issues below grade, are more
difgcult to assess and repair than Class VI
conditions because of the challenges of as-
sessing conditions below grade and the as-
sociated drilling, coring, and excavation. This
category of DCs could indude site grading,
soil cut, Bll, and compacting; slopes; drain-
age; tunneling; or retaining walls.

Often, Class VIIDCs can be assessed and
repaired even if the foundation must be re-
inforced or the improvements underpinned.
Like Class VI DCs, calculating the diminu-
tion in value would involve the review of the
functional utility of the property, repairs that
are necessary to prevent a loss to life or prop-
erty, repair costs, engineering costs, disrup-
tion to the property, etc. These conditions are
marunade and can usually be cozzected al-
though in some extreme conditions, they
cannot be repaired and an ongoing condi-
tion may remain, affecting the value if the
functional utility of the property is dimin-

Class VI DCs
are relatively

easy to assess,

and often result

in the

restoration of
the property's

full value upon

completion of
the repairs,

5. Bsiang-te Kung and Charles p. Seagle, -Impact el Transmission Lines on pmpmty Values: A Case Study," Thc Appraise! Journal
t)uly 1992):415.

6. Marvm pranhel, "Airpert Noise and Residential pm party Values: Results oi a Survey Study," The Appraisal joe ma! Qmmary 1991)t
96-us.

7. Rand ag SelL rhe Impact ol Asbestos on Real Estate Values," Right ofWsy lactober 1994):10-2L
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ished or the market perceives the ongoing
issue to impact the value. Thus, the func-
tional use of the property and the necessary
repairs must be carefully reviewed.

For example, iE a site has 611 soil that is
up to lgg Eeet deep and differential settle-
ment occurs, it may not be economically or
physically possible to install piles and extra
building foundations to the bedrock to sup-
port the improvements and fully mitigate the
situation. As a result, it may be reasonable
to expect that the property will be more
prone to earthquake damage and continued
settlement damage. In this type of condition,
the value of the property may be perma-
nently impaired and beyond the other Class
VI and VII categories.

On the other hand, some Class VI and
VII DCs do not have any effect on the rental
rates paid by tenants, or the property's liabil-
ity or utility and may, therefore, be question-
able as Class VI or VII DCs at all, if the capi-
talization rate is also unaffecterL

For example, if improperly compacted
shallow soils cause some minor settlement
cracks on the floor of a warehouse building,
and similar settlement cracks are commonly
found in comparable properties with no
known soils problems, the issue may nat
have any impact on value. This is particu-
larly true if the tenants'se of the property
is unaffected by the condition and the mar-
ketability of the space is comparable to that
of similar pmperties.

The Class VII graph indicates a loss in
value when the condition is discovered and
a return to the non-impacted value upon the
assessment and repair of the condition. As
stated, in some unusual conditions, there
may be a residual market resistance rexnain-
ing even after repairs are made.
Class VIII—Envimxunental Condition. Gags
VIII involves environmental contamination
such as hydrocarbons, asbestos, radioactive
waste, solvents, and metals. In these situa-
tions, remediation costs must be analyzed
carefully. There may be a variance between
estimated and actual remediation

costs.'owever,

in recent years, this concern has
subsided somewhat due to the intmduction
of cost cap insurance and increased use of in-
demniflcations by responsible parties. In ad-
dition, if the properly is contaminated, there
may be continued and justified concerns
about problems and issues resurfacing in the
Euhue. The Env)mrunental ProtectionAgency
maintains a list of problem sites, induding
those yet to be investigated. These lists are
available an request, and if a problem arises,
a Freedom of Information Act officer can be
contacted.'o government agency will irre-
vocably certify a site as dean even if the site
has undergone remediation and has site c!0-
sure status." In fact, once contaminated, a site
is always on 0 list and, as a result, may be reex-
amined in the future. Further, it is difflcult to
prove that all contaminanls were rexnoved and
na longer exist. In other wards, it is logics)iy
and scienti6cally impossible to prove a nega-
tive hypothesis and regardless of how much
time, energy, or resources are expended, abso-
lute assuranm is impossibleu Figuxe 4 shows
the general flow of activity related to a con-
taminated site and the possible circular nature
of this process:" In recent years, '1etters of
nonxesponsibiTity" and other mitigation tech-
niques have elevated many of these concerns.

As shown on the chart, even with site 0!0-
sure, the sale, re6nancing, or new use of a
property may trigger a Phase Isurvey, which
in turn could lead to a Phase II study. This,
of course, could result in another review of
the property by the government regulatory
agency, with possible new political agendas
or other factors altered since the previous site
closure was issued. This means that, in rare
instances, a formerly contaminated site could
be subjected through the site assessment and
remediation process again.

Stigma-related losses can be nonexistent,
nominal or, in extreme situations, virtually
destmy a pmperty's value." When environ-
mental features axe viewed as repulsive, up-
setting or disruptive, they are stigmatized as
undesirable!4 Whfle engineering experts may
possess the expertise to judge that a speciflc

8. Albert R WBson, "Emerging Approaches to Impaired Property Valuation," Thr Appraisal Jouma! (April 1996):is!i.
9, Ralph K. a)san "Hazardous Waste Sites," The Appraisal Joemd (April 1989):231

10. 19gson, 158.

11.Albert R. Wilson, "The Enviranmental Opiniorr Basis for an Impaired Value Opinion, The Appraisd Joumd guly 1994):441.
12. Rand as Bell, "Quantifying Dindnution in Value Due to Detrimental Conditi oner An Application to Environmentally Contami-

nated Pmpertiesr Enoironmcnta! Claims Journal (October 1996)r 13o.
13. peter J.patchin, "Contaminated pmperties md the sees Comparison Approachr Thr Appraise! Jouma! guly 1994) 408.
14. Bill Mund); "Sggma and Value," The Appraisal Jaunra! ganuery 1992)r 10,
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situation is not a cause for concern, the non-
.engineer, who is also often the potential buyer
and lender, may view a formerly damaged

( property with skepticism. In contamination
cases, the reduction in value results from the
increased risk associated with the contami-
nated property." Such ongoing concerns may
create market resistance —sometimes referred
to as stigma, onus, taint, or impairment—
against properties that have a history ofpmb-
lems and have potentially incurred future li-
abilibes or hidden deanup costs, as well as
against the general hassle involved with own-
ing the property. With source contamination
properties, all elements of the DC Model
should be considered.
Class IX—Natural Condition. Class IX in-
volves curable natural conditions that may
be economically and'hysically repaired.
These would indude earthquakes, torna-

does, floods, landslides, endangered species,
and other natural conditions.

These DCs may involve a significant
safety issue to the occupants of the property.
If the DC can be fully assessed and repaired,
the property value may return to the previ-
ous level before the condition existed. How-
ever, if there is still a question about the ef-
fectiveness of the repair or remediation, there
may be a residual loss of value. Again, the
impact on value involves the costs to clean

up or fortify the site, incidental costs, and
any residual conditions. AJI the elements of
the DC Model should be considered.

Class X—Incurable Condition. This dass
represents the most serious cases, for the
property may not be economically or physi-
cally remedied, resulting in considerable or
total loss in properly value. The pmperty
may be a liabiTsty if the condition creates a

Iaal

FtetJRE 4 Environmental Coniominoiioss Flow ot Events

'I

i'a"

15. James A ctntmeu erat smtt A sachs "issues!n ere valuation oi~pmpntsr rta rppaisdt inanei ttanuarr lssss 33.
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serious hazard or the cost to repair exceeds
the property value.

Examples of Class XDCs would indude
extreme toxic or hazardous waste issues and
major landslides —situations that pose a risk
to life, health, and property, and cannot be
economically and physically repaired.

Even if the DC is curable, it would still
be considered Class X because the problem
cannot be cured by the property owner. For
example, if a landslide originates in an ad-
joining canyon, the property owner cannot
make repairs to the affected pmp arty because
it belongs to another person or entity.

Class X conditions bring about a total or
an overwhelming loss in valurhupon the dis-
covery of the condition and are so severe that
property becomes worthless or even a liabil-
ity if the costs to correct the DC exceeds the
property's C1ass I value.

Methodologies to Quantify
Diminution in Value
General research sources. Regardless of the
method used in quantifying the impact of a
DC, market data must be collected and ana-
lyzed. The challenge is that comparable in-
formation on DCs is often not provided in
typical appraisal reports. For this reason,
specialized research methods must be em-
ployed. For example, if the DC is soils sub-
sidence, a search may be conducted for all
artides published on the topic. From this in-
formation, pmperty owners and bmkers may
be contacted and interviewed. Also, govern-
ment agencies, envimnmental engineers, and
soils engineers often have logs of completed
remediation projects Erom which specific
projects may be identifled and studied. OE
course, brokers and sales agents often pro-
vide excellent leads on pmperties affected by
DCs. Comps Infosystems, Inc, based in San
Diego, California, now publishes market
data nationwide that is categorized by the
Bell Chart.
Paired-sales analysis. This process involves
comparing sales affected by a DC with simi-
lar sales not affected by a DC For example,
a group of properties under the flight path
of an airport can be compared with similar
properties not located under the flight path.
Resale analysis. To conduct this analysis, the
appraiser would study sales comparables
and the subsequent resales of the same prop-

erties, usually to determine the increase, de-
crease, or level conditions of market values,
or to determine the impact of a DC by com-
paring values before and after the DC is dis-
covered. For example, if there is a discern-
ible pattern to the selling prices of a speciflc
property type, the effects and diredion of the
market can be determined.
Cost-to-remediate analysis. Conducting this
analysis means studying the costs to
remediate a DC, induding engineering, ten-
ant relocation, lost rents, demolition, repair,
cleanup, new tenant improvement buildout,
leasing commissions, carrying costs, etc
Market data analysis. This analysis consists
of studying the effects of DCs on other prop-
erties. Although the unique characteristics of
every DC makes direct comparison difficult,
market data can help support the appraiser's
condusions. A study designed to cross-ref-
erence remediation and stigma costs and
losses illustrates the wide range of effects of
DCE and provides market data on conditions
of sales comparables (see table I).
Direct capitalization analysis. This process
capitalizes permanent lost rents brought
about by a DC. For example, if a pmperty
leases for a certain rate before the construc-
tion of an adjoining sewage treatment plant
and then leases for less upon the completion
of the plant, the difference in the net operat-
ing income may be capitalized to determine
the permanent impact of the DC. If the in-
come and risks (capitalization or discount
rates) are affected, the situation must be ad-
dressed, using specific methods."
Discounted cash flow analysis. This analy-
sis involves the calculation of,the net present
value of a stream of income that reflects an
affected property's various costs and fluctu-
ating revenues. If a pmperty is undergoing
asbestos abatement or soils remediation, the
cash flow study would incorporate all the
costs cited in the cost-to-repair approach. In
addition, the cash flow would inc)ude air or
ground water monitoring costs and, if some
contaminants remain, any future demolition,
disposal, or cleanup costs. Further, the dis-
count rate may be increased to account for
the perceived risks of property ownership,
if supported by the market.

Modifled cash flow studies are also re-
quired to measure the impact of a ground
lease on leasehold estates. These leasehold

16. Richard A. Neustein, "Estimating Value rbminution by the lnmme Approach, rh. Appraisal roumd lApril 1992):283-287.
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advantage studies involve the calculation of
market and contract ground rents and the
cainputation of the net present value of any
difference.

ANALYZING DENTAL
CONDITIONS

The basic guidelines for analyzing DCs are
suinmarized in the following.

I, Always use market data when quanti-
fying the impact of DCs on value. Quan-
tifying damages based solely on experi-
ence and professional judgment is reck-
less and pmb ably unethicaL particularly
when market data exists for virtually all
DCs. In the absence of direct market
data, surveys may be used.

Failing to research and'apply rel-
evant market data is the single most
common flaw in DC analysis. Some in-
dividuals tend to luxnp all DCs together
when discussing or writing about vari-
ous conditions. Be careful to understand
the limitations of such information, as
there are distinct traits for each dassifl-
cation af DCs.

2. Be cautious in using market data fram
one DC dassiflcation when attempting
to quantify the diminution in value of
another DC category. This is the basic
concept of comparing apples to apples.
The common characteristics ofeach class
of DCs are graphically distinct. Some
DCs involve repairs and soxne do nol;
same involve permanent residual con-
ditions while others diminish over time;
same involve engineering studies and
others do not, and so Eortib

3. An appraiser should never go beyond
his or her area of expertise. It is unethi-
cal for appraisers to go beyond their axea
of expertise, such as assessing soils con-
ditions, making engineering calcula-
tions, identifying contaminsnts, estimat-
ing the extent of damages or contami-
nation, or estimating the time to
remediate 27

4. Consider the reliability of remediation es-
timates. It is not uncommon for xemed-
iation projects to incur cost overruns.

Many issues and questions should be con-
sidered, such as: Does the contractor have
a contract danae that allows for addi ti on el
costs? Is the property indemnifled against
cost overruns7 Aze the estimates best case,
most likely, or lvorst case scenarios? Da
bonds, cost capitalization insurance, or in-
demniflcations exist that shift the liabil-
ity overruns to the contractor, insurance
colnpany, or other party'? Are the esti-
mates itemized to reveal any additional
incidental costs7 Is the site assessment
comprehensive enough to yield a realis-
tic cost estimate?"

5. Always review the remediation costs
and relatetl engineering costs Eor urea-
sonableness.u While real estate apprais-
ers and analysts are generally not also
engineers, it is not only possible but ap-
propriate that these costs be reviewed Eor
basic xeasonableness."

6. Consider all the associated repair costs.
The actual cost of repair can often be xela-
tively minor compared with all the as-
sociated costs, such as engineering costs,
tenant relocation, lost rents, delnolition,
repair, clean-up, tenant improvement
buildout, leasing commissions, and ab-
sorption. All costs should be itemized,
categorized, and analyzed

7. Never attempt to quantify damages
based solely on the Bell Chart. The chart
is in no way intended to quantify any
loss in value. This can be accomplished
only by a comprehensive study by a
qualified expert However, the Bell Chart
does show the general issues, typical
value patterns, and relative impact on
values Eor various dassiflcations.

8. Exceptions do exist, but usually only in
more extzeme c xcumstmces. These charts
zeflect the common characteristics ofDCs,
but exceptions do exist. For example, a
construction defect may be so major that
it takes many years to repair. This situa-
tion may involve considerable disrup-
tions to the tenants and even create me-
dia attention. In these types of conditions,
the pmperty value may be impacted by
negative market reactions to the pzoblems
even after the zap aixs are fully completed.

Appraisers

should always

review the

remediation

costs and related

engineering

costs for
reasonableness.

17. Appraisal Institute. Guide Notes lo The Standards of professional Appraisal pracsra, Golds Note 8—The Consideration ol
Hazardous Substances in the Appraisal Process" (Chicazo, glinois: Appraisal Institute, 1991)rDxl.

19. Ibid„Guide Note 6—Reliance on Reports prepared by Others, Oia
19. Ibid.

Bell: The Impact of Detrimental Conditions on Properly Values 389

au



T
A

B
L

E
1

B
og

s
C

on
ta

m
in

at
io

n
Su

rv
ey

N
um

be
r

V
al

ue
V

al
ue

E
st

im
at

ed
Pr

oJ
ec

t
In

ce
nt

iv
e

A
ct

ua
l

E
st

im
at

ed
Pr

op
er

ly
U

nc
on

ta
m

in
at

ed
Pr

e-
re

m
ed

la
tlo

n
R

em
ed

la
tlo

n
an

d
M

ar
ke

t
R

es
is

ta
nc

e
R

em
ed

la
tla

n
V

er
su

s
A

ct
ua

l
O O r- 0 C b 0 0 0 fy rl

l vo so

I 2 3 4 5 6 7 8 9 10

S1
,1

00
,0

00
$5

50
.0

00

$3
,8

0D
.D

D
D

$9
.1

42
.3

68
S1

,0
00

,0
00

$7
D

O
,O

D
O

S2
.0

00
.0

00

$6
55

.0
00

S
75

0,
00

0

$5
00

,0
00

$
10

0,
00

0
(8

)
S5

00
.0

00
(S

)
$2

50
.0

00
(S

)
S

I0
,D

D
0,

00
0

(S
)

S1
75

.D
D

O
(8

)
S1

00
.0

00
(S

)
$

15
0.

00
0

(S
)

$
10

0.
00

0
(8

)
S2

00
,0

00
(8

)
S3

0.
00

0
(8

)

In
du

st
ri

al

Se
rv

ic
e

st
at

io
n

Su
bd

lv
ls

lo
n

R
et

ai
l

si
te

In
du

st
rt

al

In
du

st
ri

al

Su
bd

iv
is

io
n

A
ut

o
re

pa
ir

Se
rv

ic
e

st
at

io
n

In
du

st
ri

al

$
15

0,
00

0
rt

/a

8
ID

0,
00

0

$2
0.

D
00

.0
00

n/
a

n/
a

n/
a

S3
0,

00
0

$
70

0,
00

0

n/
a

S
70

0,
00

0
S3

90
.0

00

$3
,8

00
,0

00
$9

,1
42

,3
68

S4
00

.0
00

$5
80

,0
00

$
1.

26
8,

00
0

$5
00

,0
00

$3
40

,0
00

$3
30

,0
00

30
%

29
%

0% 0% 51
%

n/
a

n/
a

10
%

3S
%

30
%

50
%

n/
a

-6
0%

10
0%

n/
a

n/
a

n/
a

-7
0%

25
0%

n/
a

(S
)=

Se
lle

r
pa

rd
re

m
ed

la
B

on
co

st
s.

(B
)=

B
uy

er
pa

rd
re

m
ed

la
tlo

n
co

st
s.

St
ig

m
a

lo
ss

es
co

m
pu

te
d

on
es

tf
m

at
ed

re
m

ed
la

tlo
n

co
st

s.
I

Pr
oJ

ec
t

In
ce

nt
iv

e
an

d
m

ar
ke

t
re

si
st

an
ce

lo
ss

es
co

m
pu

te
d

by
(v

al
ue

un
co

nt
am

in
at

ed
-

pr
oJ

ec
te

d
re

m
ed

lo
tlo

n)
/

po
st

-r
em

ed
la

tlo
n

va
lu

e.
2

R
em

ed
la

tlo
n

st
kl

ln
pr

og
re

ss
at

th
et

lm
e

of
In

te
rv

ie
w

,

3
R

em
ed

la
llo

n
co

m
pl

et
ed

by
se

lle
r

w
B

ho
ut

a
co

nt
ra

ct
or

re
po

rt
ed

a
sa

vi
ng

s
of

SI
SO

,D
tX

l
an

th
h

ba
si

s.
4

T
he

se
lle

r
pa

rd
ay

re
m

ed
fa

go
n

co
st

s.
T

he
pr

op
er

ly
ha

dn
o

va
lu

e
co

nt
am

in
at

ed
.

5
R

em
ed

la
tlo

n
no

t
st

ar
te

d
at

tim
e

of
In

te
rv

ie
w

.

6
So

ld
re

m
ed

la
le

d,
w

ith
5

IS
O

.D
O

D
ln

m
on

ft
or

ln
g

co
st

s.
9

B
uy

er
pu

rc
ha

se
d

pr
op

er
ty

be
se

vl
ng

re
m

ed
la

go
n

co
st

s
w

ou
ld

be
lo

w
.

In
ac

tu
as

ty
.

th
ey

w
er

e
m

uc
h

hi
gh

er
th

an
ex

pe
ct

ed
,

ID
R

em
ed

la
B

on
no

t
st

ar
te

d
at

B
m

e
of

In
te

rv
ie

w
.

So
ur

ce
s:

C
O

M
PS

In
fo

Sy
st

em
s,

In
c.

,
Sa

n
D

ie
go

.
C

aS
fo

rn
la

;
O

re
s

C
.A

nd
er

so
n

of
Pr

lc
ew

ot
er

ho
us

eC
oo

pe
rs

,
co

st
a

M
es

a,
ca

sf
om

la
;

an
d

Jo
se

ph
B

.H
oe

us
sf

es
M

A
I,

M
rn

on
&

M
as

an
.

M
on

tr
as

e,
C

al
ko

rn
la

.

ol ho
r r/

I



FH R JSEWD¹g
Page 28 of 104

9. Study the functional utility and mitiga-
tion issues carefully. The issues related

(
to the DC's actual impact on the utility
of a property must be addressed. For ex-
amp! e, some DCs do not require imme-
diate repair, and the costs may be sig-
nificantly mitigated by merely waiting
for a naturally occurring tenant vacancy
before repairing the problem. Other DCs
may aBect the property, but the rents, oc-
cupancy, and resale value remain unaf-
fected. In these cases, the DC may in fact,
be benign. How the DC has had a zeal or
perceived impact on the day-to-day use
of the property must be considered. For
example, a few years ago asbestos abate-
ment was considered a necessity by
many. Today the perception that asbes-
tos is a heath risk has diminished.

10. Recognize the various dimensions of us-
ing the Bell Chart The applications for
using the stand azd Bell Chart dassigca-
tions are far-reaching. In fact, it is pos-
sible that one property issue will involve
the use of three or more dassiTications.

A property owner may contend that
an adjoining development caused his or
her property value to dedine when mar-
ket conditions are actually to blame. The
property owner might inappmpriately use
the Class V criteria and presuzne an im-
pact on value, but the proper analysis
would involve a Class I analysis to dem-

onstzate that the condition is benign. Class
IIIwould be used to illustrate the real cause
of the dedining value. By pmperly dassi-
fying DCs, selecting the appropriate
method, and fogowing these basic rules,
each individual situation may be more ef-
fectively and accurately studied. Relevant
market data can then be researched and
the pro per methods applied.

CONCLUSION

Quantifying the value diminution of prop-

ertyy

aBec ted by a detrimental condition can
be a challenging appraisal assignment. The
appraiser must recognize six basic issues: (1)
the value as if the property is unaBected by
the DC; (2) the value upon the DC's occur-
rence or its discovery; (3) the necessity for a
pmper and thorough assessment of the situ-
ation; (4) the determination of value upon
completion of repairs —i.e., the condition is
othezzvtse resolved; (5) the necessity for the
value condusion to take into account any on-
going costs; and (6) the need to examine the
impact of any market resistance. In other
words, the appraiser must examine the full
spectrum of events —before remediation, the
remediation process itself, post-remediation,
and any post-repair market resistance caused
by the situation. The result should be a mean-
ingful and accurate assessment ofhow a det-
rimental condition has aBected the value.

Bell: The Impact af Detrimental Conditt'ons on Property Values 391
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major cellular phone provider recently hired our firm to
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conduct a study of the impact on residential property

values due to proximity or view of communication towers

A sufficient amount of empirical data was available to develop a

comparative analysis model to demonstrate the findings of this study.
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The methodology employed indicated that the
presence of communication towers resulted in essentially
no impacr. on residenual values in the price range of
$70,000 ta $150,000 in those areas investigated. The
upper part of this range is above the average sales price
of a single-family dwelling in the Richmond MSA.

iotrodoelloo

The crux of the market study was to infmm the dient
of the economic impact that communication towers may
have on nearby improved residential housing values
within the Richmond Metropolitan Statistical Area. The
client. specifically wanted to use the findings of the study
to determine whether there was sufficient market
etidence to condude that the presence of cammunication
towers docs in fact, negatively influence the market
value of improved residential dwellings by reason af
proximity or view. In tunl the client intends to use the
findings and conclusions af the report to assist in the
acquisition of new tower sites.

Roekoiotots

The subject study area is in the Richmond-Petersburg
Men opolitan Statistical Area (MSAl, which consists af
the cities of Richmond, Petersburg, Colonial Heights,
and Hopewdl; and the counties of Chesterfield, Henrico,
Hanover, Goochland, Powhatan, New Kent., Charles
City, Dinwiddie, and Prince George in central Virginia.
The following map provides a brief overview of the
Richmond MSA market study area.

At the request of the dicot, the market study was
restricted to the countie- of Chesterfield, Goochland,

Hanover, Henrico, and New Kent and the city of
Richmond. A thorough search for adequate market data
on which to base the findings of the study required a
great deal of research and analysis fmm the counties
previously mentioned. By 'process af elunination, the
study parameters were reduced to the counties of
Chesterfield and Henrico. The counties of Goochland,
Hanover, New Kent, aad city of Richmand were exduded,
due to the lack of'ufllcient. market evidence available
to prove the existence, if any, of any adverse dfects upon
residential values because of an individual tower
location. The individual test sites were eliminated far
reasons such as location in remote undevdoped areas,
industrial neighborhoods, commercial corridors, ar
along intersrate highways.

Fmm the research available, six test sites were located.
These tower sites were sdected based on their proximity
to or visibility from residennal properries that were
deemed to have the passibfitty of potential negative impact

upon prop any values.

Ieeosoo el Test giles
The county of Chesterfield, located in the south and

southwest quadmnts of the MSA had aue test site located
just east af a townhouse project. This caunty was
traditionally a bedroom community of the city of
Richmond until tbe 1970s during a period when a
building boom occurred. It has become a heavily
populated suburban county with a full complement of
re&en tial, comm etdal, and mdusuial land uses.

The caunty ofHetuico, ltxated in the uvstem, nonhem,
and eastern quadrants of the MSA had the remaining

n
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COMMUNICATION TOWERS

studil Area Leeatian Map oeublebee subdivision

familiar with this type improvement,
obtaining copies of meeting minutes
of the governing boards or council
authorizing the construction of the
towers, and familiarity with rhe gen-
eral vicinity of the Richmond MSA.
Based on the data obtained from re-

search, ibe tower sites were plotted
on maps showing their relative prox-
imity to residential development.

Primary attention was focused
upon residential properties adjacent
to or surrounding each of the tower

sites investigated. Those propenies

Atl» aia

five test sites used in this study. The
county was ihe original bedroom
community of the city of Richmond.
Because of pmximity to major linkages
with the city of Richmond, its establish-

ment as a signilicant suburban entity
preceded that of Chesurfield County.

»-»sy4A~~
»X.»x

Towar ileseerch
The client was panicularly interested

in idenufying and locaung communica-
tion rowers in excess of 150 feet in
height that may have potendal negative

impact on nearby residcndal property
values. Only six existing tower sites
were deemed applicable to this srudy
out af Ihe 77 sites inspected. The suuc-
cure of the towers varied'rom steel
lattice type ta steel columnar type with

guy-wire supports. Three of the tower
sites were located within dose pmximi-

ty of single fainily detached residential

subdivisions ranging in price from
$70,000 to $ 150,000.This price range is

typical of most first ume homebuyers in
the areas investigated. Of the three
remaining tower sites, one was located
near a multi-family residential apart-
ment complex and the other two within

view of a single family townhouse
development. To darify the methodology

and analysis used ta arrive at a

conclusion, only one of the three

residential subdivisions studied will be
discussed.

osolooolioo olhese orch Neihooolooy

Research was conducted at each of
the respective localiiies previously
mentioned in order ta locare existing
communicanon tower sites. This task
was primarily accomplished by inrer-

idevdng planning deparunent officials

deemed ta be located in sparsely de-
veloped areas, indusmal neighbor-
hoods, or commercial comdots were
eliminated from further study.

After selecdng rhe six test sires, fm-
ther information was gathered Including

physical information on the respective
towers, correspondence temrding the
permitting pracess, specigc public data
on the residential sires deemed to be

12 MARCI9AFRIL i999~ RIGHT CF WAY
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within the potential impao ates of rhe
tower, and sales/physical dare on
similarly improved properties in the
general vicinity but not considered
impacted by the tower. If possible, inter-
views were conducted with property
owners and real estate agents who had
cunent listings of properdes inc)uded in
the analysis.

After assimilating the gathered data, a
summary of each rest site neighborhood
was prepared by means of quantitauve
and qualitative adjustment techniques
for a comparative analysis.

OWE ARE PLEASED TO ANNOUNCE

FOSHBI

CHIEF COONS EL TO CALTRANS

ANO HAIOR OFTHE CITY OF DEL HAS

HAS)OUJEO PIHAA

RICHARD VAIL PROVIDE COUNSEL IN

EPIININTOOHAIN

Brief Bveivie)v efgeslssls
Accarding to the Elevenrh Edition of

The Appraisu! of Real Estate, published

by the Appraisal institute (Chicago:
1996,page 414), "A camparative analysis
includes the consideration af bath
quanritative and qualitauve factors.
C)uandtative adjusunents are developed
as either dollar or percentage amounts.
Factors that cannot be quantified are
dealt with in qualitative analysis." In
essence, the quantitative method is a
mathematical procedun. that is typically
accomplished thmugh a paired sales or
cast comparison analysis. The qualitative

analysis is much more subjective in its
approach, and is commonly used when
no basis for a quantitative adjustment
can be concluded.

The sales of the propenies included
in the analysis were sorted according to
price paid per square foot of dwelling
area afrer adjusting each pmperty to a
common denominator (quantitative).
The potential impact of the respective
tower sites was rated for each property
based upon observation. The impact
rating Yves then compared to the adjusted
prices paid per square foot as an
indication of any ddinitive correlation
(qua)itarive).

~ INV ERIE CO DOE OVATION

~ NDWCEOA UTIOAYION IOA PUILIC ADENOu

SACRAHENIO

(9S) HF3SS
OAKLAND

III Il In STII
YUSA CITY

(939) 979 9 Ill

RICHAAD RYPINSKI CAN SE REACHED AT OUA OAKLAND OFFICE.

MCDONoucH
HO)KENO

D AUSN
AIR~IN)

WW.IRRA)AW.KSIR

Bnslvsis

Daubletree Subdivision, one of the
three subdivisions studied, will be
examined in order to explain the
methodology and thought pmcess used
throughout the study analysis.
Doubletree is a 67-lat subdivision locared

MARGE//YPR)L)999 R)G)RGF WAY
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COMMUNICATION TOWERS

in a developing area in Henrico County
on the east line of Francistown Road
benveen Hungary and Springfield Roads
(See Exhibit I, page 11).Section I was
approved in 1999and Section 2 in 1995.
Construction of the dwellings began in
1995.The majority of the lots sold over
a two-year period, a rate considered
average for this price range. The average
lot size is .209 acre (8,903 square feet)
with a minimum widrh of 63 feet.
Improved properties sold mostly in the
$135,000 to $145,000 price range. AB of
the dwellings are two story and most
have front-loading garages.

There are rtvo communication towers
visible to propenies in this subdivision.
One is located on the west side of
Francistown Road at the west end

ol'ildtreeDrive. It is a 168-foot high
ster latrice stntcture, which was built in
1969. It is visible lrom afl of the front

to have only minor or no impact at afl

were also researched. The recorded sales

price for each of the 25 propemes was

broken down to a unit price per square
foor. for the purposes of comparison.
The unit prices, before adjustments,
range from $64.5rt to $93.75per square
foot, with a median unit ptice of $77.47
per square foot.

For the comparative analysis madel,
a hypothetical base dwelling was created
to represent. the typical improved
dwelling in Doubletree Subdivision. The
hypothetical dwelling was a 1,800
square foot rwo story, colonial style
having cenual air and heat, 2 I/2 baths,

no Breplace, attached one car garage, no
Bontage on Francistown Road, aud sold
in 1997. All of the 25 improved sales
were then compared to the base
dwelling with adjustments being made
relative to time of sale and major

yards of the lots fronting on Wtldtree
Drive and the rear yards of those lots
backing to Francistown Road.

The other tower is also located on
the west side of Francistown Road but
south of the subdivision. It is a 305-foot
high steel lattice tower, which was
constructed in 1982. Because of the
wooded area between it and the subject
subdivision, its visual impact is less dra-
matic; however, it is wirhin noticeable
sight of the lots in Section I backing to
Ftancistotvn Road.

Our of67 lots, 25 improved pro penies
were studied «Rthin rhe subdivision. In
analyzing the properties, afl those
adjacent and nearby lots deemed to be
impacted by their proximity to and/or
view of the two towers in question were
researched. In addition, several other
propenies in the subdivision considered

physical and location differences. A
5 percent annual appreciation rate for
time was used in the model.

In an elfort to achieve total sellout,
the lots abut ting Fmncis town Road were
given a SR,OOO discount, according to
the developer/builder. Thus, an upwatri
adjusnnent of M;000 was made to rhe

improved lots that abut Francistown
Road for inferior location on a busy
thomugbfare.

The remaining adjustments were
based on diflerences in the costs of the
various building components. After
application of the adjustments, rhe prop-
erties were then sorted in ascending
oaler by rhe indicated adjusted sale price
per squam foot. The spreadsheet in (See
Exhibit 2.) provides a descriptive summay
of the comparative analysis model.

Primary anemion was focused upon

those protterttt owners adiaeent to

franetstown Road did statolat the seller

diseonntedlhe lola for exnosnreto dtatroad.

seven improved lots that were deemed
to have major impact potenrial, due to
their proximity to the tower located on
the west side of Francistown Road
directly across Bom the ennance of the
subdirision via Wildtree Drive. Two out
of the eight lots are situated at the
northeast entrance of Doubletree
SuMivision fronting the intersection of
Wildtree and Kimberwick Drives. The
remaining six contiguous lots are located
along the northeast line of the subdivi-
sion fronting Kimberwdck Drive. Each
of rhese lots has direct rear exposure to
Francistown Road and the 168-foot
high tower.

A total of seven impmved lots were
classiBed as having significant impact
potenrial due to their exposure to the
two towers. Five of the lots are located
along the northeastern line of the subdi-
vision facing Kimberwick Drive and
abutting Francistown Road to the rear.
The two remaining lots in this classiflca-
tion are located along the northern line
ol'the subdivision facing the Intetsecdon
of Kimberwick Drive.

The classiflcations of minor and no
impact were given to properties that
were considered to have little or no
impact at afl'due to a buffered view or
sufllcient proximity away fmm the two
totvets.

Eleven of the lots studied in this
subdivision, located along the north-
westem and southwestern lines of the
subdivision via Singletree Lane,
Singleuee Court, and Wildtree Coun feg
under these two rjassigcations.

gommarII of Analysis

The adjusunent pmcess used was an
attempt to equalize the properties.
Overalk the mnge in unit prices paid per
square foot was narmwer after adjust-
ments were made in the comparative
analysis model. After making adjust-
ments for the major items categorized in
the adjustment grid (See Exhibit 2.), a

range of $66.29 to $92.31 in indicated
price per square foot was reflectetL Even
after making adjustments for these
items, a significant range in unit price
per square foot remained evident.

However, the fluctuation in these
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adjusted unit prices per square foot can
be auributed to a variety af amenity
packages that the Indlvridual homeowner
may have purchased in an attempt ta
customize their homes, such as upgtades
in appliances ar linish features.
Although, no adjustments Iar the vary-
ing degree of amenities ar custom work
were made, rhe range of adjusted unit
prices per square foot is deemed to be
supportive of showing the effect, if any,
of the two towers on property values
within the suhditrislan.

From on site observations, each
property was rated relative to the impact
of the tower due to proximity or view in
one of four categories: major, significant,
minor, or none. Those properties in
which the tower wss deemed to have a
"major" impam were mosdy adjacent to
and/or having full view of the tower.
"Significant" impact was assigned to
those properties having lull or obvious
view of the tower.

"Minor" impact was assigned to those
having a "winter view" or noticeable

(
presence of the tower. Those rated as
"none" had liule or no view of the towez

The rationale behind this rating
system is that if there were a noticeable
trend where those properties rated as
having a major or significant impact
were at the lower end of the range of
unit prices paid per square foot, further
resemch would then be warranted as to
the cause of this tendency. In an effort
to I'urther substantiate the findings af
the comparative model, personal inter-
views were held with properry ownets
whose property was ranked in rhe major
ta significant categories. All of the
respondems stated the towers had no
impact on their purchase decisions.
However, those pmpeny owners adjaceot
ta Francistown Road did state that the
seller discounted the lots far expomre to
dm road.

gumm85 01SRtrig

The chart on page 16 Is a summary
csiegariring the results of the investiga-
tion of the six exisung communications
towers in each of the localiries Induded
in this study.

THERJGHTOP WAY EDUCATION FOUNDATlON5

1cIPP ROADRUNNER CLAS51C
Friends ofthe ILIght ofWay Iatamarional Education Foundation
and Canadian Iltght ofWay Educarioa found etio a are hosting
a golf toumataenr on June 23 rd in Albiap/eigue New Mexico

la coujuncriou with the I 999Annual Iarematioaal Education Seminar.

The

tournament

ptoceeds will beaeiit the foaad anions for tue In

develo ping educational materials aad pmtaaringpiofemional

devalopiasat for the right ofway profession.

We aa seeking coispanies. ageacim aad individuals thar would like to
help /sake this toumaat ant a big uiccem by sfgaiagup for one ofthe seven

levels of sponsorship or donating prize items. 5poasor name. will be

displayed ar die toumau ant as well a- the Seminar site so we may
tecogulze aad show our appreciarioa to those who coanibmad.

We are expectmg 144 golfeu 5paasouhip 9a great way io ger name

recognirioa Ia the right ofway rield and beach ta very wonlnvhile organization
at the same rime 5pecial tvcogairion will be given to the Diamond. Cold aad

Sllvfrcoaniburoisarthe5emicar5ita sad at tits Col/Course

1999ROADRUNNER CLA55IC
Spongot5hlp RRR

Level ofSptssaab/9

0 Dlaaosd $ 1500
0 Cols St.oooio$ 1.499
0 58vei 5500m $9PS

0 Gxwboar65possx 5750
0 Hand'oeuvreyaay5poasai $600
0 Haleiaose5ptaaar $500
0 Hair Sptstax 5300

Tbaak you bi advance for your gmeiom suppoulf you have aay qvesrioas.
piemecallDeaalsW ksuisuratSIZ-SSP-1735.

Pleme bukcaw your response iry Wedwsriayriaae 9, 1999,
Make cbecb Payable to RWIEF. aad rivuub md team this foun tee

KWIEF c/o Deanb Wetkueistsz Emon Corp.
I 609West 5Zth 5tteec ¹210.MiaafapoIL, MN 5 543 I
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COMMUNICATION TOWERS
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of th» pcmcamge of pro ponies coos/dered as being Impaacd in a major or significant category range in comparison units baseri an adjasteei
sale price per square foot of Ba/shed living ares.

The graph below represents the results
of the investigation of the six existing
communicadon towers. Graphical repre-
senration is a useful technique that
provides the reader with an overall
picture oi'he cmpirica! data previously
mentioned.

ln each of the study ateas, appmxi-

mately half the propenies wete deemed as

being impacted in a Major or Sigtuficant

category. The mnaining pro penies were

in the Minor or None category. The
allocatian of the percentages was based
upon the number of pmpemes impact-
ed in the Significant or Major categories
in the lower and upper quartiles and

lower and upper halves divided by the

total number of properties impacted as

such.
For example, in the Doubletree

subdivision, 25 pmperties were included
in the study. Of those 25 prapercies, 17
were considered as being in the
SigntTicant or Major impact category (6B
percent). Five of those 17 properties
impacted as such, (representing 29.4
percent of the total number of pmperties
in those categories) were in the lower
quartile (batrom 25 percent) of the
range in adjusted unit prices paid. Bght
properties (47.1 percent) were in the
lower half of rhe range. However, nine
(52.9 percent) were in the upper half
and four (23.5 percent) in the upper
quamle of rhe range m unit prices paid.

Because af the diversity of represen-
tauan in each of the allocated segments
of the range in adjusted unit ptices, ir.

is concluded that there is Insufficient
evidence to suggest there was any mea-

surable impact on value. This is further
supported by rhe responses from
personal interviews with the property
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owners who stated that the totvets had
no detrimental impact on their decision
to putchase their homes. Several listing

agents and the builder stated that rhe
two towers were never an issue. The
impact of Francistown Road was the
only concern that came from potential
purchasers and a discoum of $4,000
was made for this reason.

Statistical analysis can pmvide back-
ground information to enhance the
understanding of a given environment
and directly assist iu making speciTic
decisions, lt can range from simple
summaries of data to the idendlitation
of patterns of data that can form the
basis for a conclusion of cenual tenden-
cies. For the purpose of this study,
measures of relative standing for ctuuac-

terizing the distribution of empirical
data were used. This technique served
as a useful alternative to frequency
disuibution and was indicauve of

dare values mlative to the earns
data set for each test site.

Similar findings occurred with the
other study areas where pmperties in
the Significant and Major impact cate-

gories were found at both ends of rhe

range in adjusted unit prices paid.
Again, interviews with the affected
property owners revealed no impact
upon purchase decisions. On site man-

agers were intenriewed in regards the
potential tower impact upon individual

units for both the apamnent complex
and town house development in an
effon ro establish a basis for any potential

rent loss, Not one negative impact
response could be attributed to the
towers.

Overall, there were 52 interviews
conducted with individual property
owners. None of the interviews resulted

in a negative response. ln fact, several of
the interviewees said that they paid a
premium for their homes in order to be
within dose proximiry to the towers.
When asked the reasoning behind this
decision, the most common reply was
that the tower was perceived as being a
potential asset because it served as a
btdfer against further development. The
only adversities noted duoughout the
entire intervie«1ng pmcess were towards

bu~ thoroughfares running adjacem ro

the residential drvelopments and dose
proximity to shopping/retail centers.

Conclusion

Based upon the comparative analysis

methodology used in this study, as well

as Interviews «4th purchasers of proper-

ties located adjacent to and/or in full

vietv of communicadon tower suuctures,

it was concluded that there was no
consistent marker. evidence suggesting

any negative impact upon improved
residential properties exposed to such
facilities in the areas included in the
snldlt

The model used in this study could

be applied to any type of perceived
adverse influence such as a water tower,

overhead transmission line or sanit
ary landfilL The validity of the study is
enhanced where the comparadve analy-

sis includes similar type pmpeuies rbat

require minimal and well supported
adjusnnents as well as interviews with
market pauicipants potentially afiected

by the respective adverse influence. The
statistical measure of central tendency
not only validates a typical variate but
also the lack thereof u
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