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COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

RECEIVER

IN THE MATTER OF: 0CT 10 2013
PUBL
HAROLD BARKER; ANN BARKER ) CommiaanCE
AND BROOKS BARKER ) N
)
COMPLAINANTS )
)
V. ) CaseNo.2013-00291
)
EAST KENTUCKY POWER )
COOPERATIVE, INC. )
DEFENDANT )

ANSWER AND MOTION TO DISMISS OF
EAST KENTUCKY POWER COOPERATIVE, INC.

Comes now the Defendant, East Kentucky Power Cooperative, Inc. (“EKPC”), by
counsel, pursuant to the Commission’s September 26, 2013 Order, and other applicable law, and,
tenders its Answer to the Formal Complaint filed on or about July 5, 2013 by the Complainants,
Harold Barker, Ann Barker and Brooks Barker (the “Barkers”) and Motion to Dismiss
unjurisdictional claims set forth therein, respectfully stating as follows:

I. BACKGROUND

1. The Kentucky General Assembly enacted legislation in 2004, codified as KRS
278.020(2), to clarify whether electric transmission line projects required a Certificate of Public
Convenience and Necessity (“CPCN”), and which stated:

For the purposes of this section, construction of any electric

transmission line of one hundred thirty-eight (138) kilovolts or
more and of more than five thousand two hundred eighty (5,280)



feet in length shall not be considered an ordinary extension of an

existing system in the usual course of business and shall require a

certificate of public convenience and necessity. However, ordinary

extensions of existing systems in the usual course of business not

requiring such a certificate shall include:

(a) The replacement or upgrading of any existing electric
transmission line; or

(b) The relocation of any existing electric transmission line to
accommodate construction or expansion of a roadway or other
transportation infrastructure; or

(c) An electric transmission line that is constructed solely to serve
a single customer and that will pass over no property other than
that owned by the customer to be served.'

2. On October 7, 2005, EKPC requested the issuance of a Staff Opinion from the
Public Service Commission on the question of whether a proposed EKPC project to replace and
upgrade its Smith-Hunt-Sideview 69 kV electric transmission line (the “Project”) required a
CPCN in light of the recently enacted statute. In support of its request for guidance, EKPC
stated:

EKPC's Smith-Hunt-Sideview 69 kV electric transmission line is
approximately 18 miles long and is located on a 100-foot wide
right of way. It is supported by wooden single pole structures,
wooden H-frame structures and some 3-pole wooden angle
structures. The line is a single-circuit 69kV electric transmission
line and was constructed in the 1950s. EKPC proposes to replace
and upgrade this line with a double-circuit 345kV/69kV electric
transmission line. The upgraded line will be supported by steel H-
frame structures and steel 3-pole angle structures. Because of the
line's higher voltage, EKPC will acquire an additional 50 feet of
right of way. EKPC intends to place the upgraded line upon the
same centerline as the existing line for most of the entire length of
existing line with the additional 50 feet of right of way consisting
of 25 feet on each side of the existing right of way.

In approximately 6 locations along the existing right of way,
however, property owners constructed residences and other
structures immediately adjacent to the existing right of way after
the construction of the existing transmission line. At these
locations, expansion of the existing right of way by 25 feet in the
direction of these structures would require the acquisition and

' 2004 Ky. Acts. Ch. 75 (2004).



destruction of these structures. To avoid this result, EKPC
proposes to acquire the entire 50 feet of additional right of way on
the side of the right of way away from these structures and then
adjust the centerline accordingly so as to provide adequate
clearance from these structures.

In two locations, EKPC will locate the 345 kV circuit of the new
transmission line on a separate and new centerline. The first of
these is required to bypass the existing Hunt Station. The second of
these is required to extend the 345 kV circuit beyond the Sideview
substation to the point of interconnection with EKPC's existing 345
kV Spurlock-Avon transmission line. The total length of these
sections of new centerline will be less than 4,000 feet.’

3. The Commission published a Staff Opinion on October 26, 2005 which
determined that a CPCN was not required for the Project, based upon three considerations:
The proposed line and supporting structures generally do not
supplement or expand existing electric transmission lines, but
rather replaces those transmission lines and supporting structures
with higher voltage lines and the required supporting facilities.
With minor deviations, the proposed transmission line follows the
same route and is situated on the same right of way as the existing
transmission line that it will replace. While the proposed upgrade
will require the construction in two instances of additional
transmission line, the length of this line will not exceed 5,280 feet.’

4. Work on the Project began in March of 2006 and concluded in 2007. The line
was upgraded to, and has since operated as, a 345kv/69kV transmission line. Other than
“bending” the centerline to accommodate the structures referred to in the Staff Opinion request
letter, a total of three adjustments to the centerline of the Project were undertaken through the
course of development. First, at the request of one property owner who owned land adjacent to
the Hunt substation, EKPC rerouted the portion of the transmission line around the Hunt

substation. The new centerline amounted to a deviation of approximately 8,000 feet, but it was

contained entirely within the property owned by the requesting landowner. The second and third

? See PSC Staff Opinion (Oct. 26, 2005). A copy is attached hereto and incorporated herein as Exhibit 1.
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deviations were necessary to bring the 345kV circuit into EKPC’s newly constructed North
Clark Switching Station while allowing the 69kV circuit to continue along the existing centerline
into the nearby and existing Sideview Substation. To accomplish this, EKPC acquired an
easement for approximately 2,800 feet from the property owner adjacent to EKPC’s North Clark
Switching Station property. The remainder of that portion of the line, approximately 2,400 feet,
is on the North Clark Switching Station property itself.

S. As part of the development of the Project, EKPC offered to pay the Barkers the
sum of $37,800 to acquire an easement over a small portion of their land. When negotiations
proved unsuccessful, EKPC proceeded to file a condemnation proceeding in the Clark Circuit
Court on July 7, 2006. The case was styled as East Kentucky Power Cooperative, Inc. v. Harold
Barker, et al. and docketed as Case No. 06-CI-00419 (the “Civil Action”). In the
Commissioners’ Report issued on August 1, 2006, the diminution in value of the Barker’s land
resulting from the expanded easement was determined to be $12,000, which, in accordance with
Kentucky law, EKPC paid into the Court.

6. Over the course of the Civil Action, the Barkers have, with EKPC’s consent,
withdrawn all but $500.00 of the proceeds paid by EKPC into the Court. Moreover, the Barkers
have yet to file responses to discovery requests that were propounded by EKPC in January of
2007. Shortly before filing the Complaint in this case, the Barkers filed a motion in the Civil
Action to assert a counterclaim against EKPC alleging a panoply of claims unrelated to
condemnation and generally arising in tort. EKPC opposed this motion, which remains pending.
In the absence of relief in the Circuit Court, the Barkers are now seeking to bring many of these

same claims before the Commission.



II. ANSWER

7. EKPC denies that it misled Commission Staff when it sought the advisory opinion
in 2005. EKPC asserts that the recitation of facts set forth in the 2005 advisory opinion request
were true and correct as of the time the request was tendered and are true today, to the best of
EKPC’s knowledge and belief.

8. EKPC denies that it is required by Kentucky law to move its existing transmission
line away from its current location, relative to the Barkers’ property. EKPC’s transmission line
is lawfully sited. Moreover, the easement it acquired from the Barkers’ predecessors-in-interest
specifically grants to EKPC the right to enter upon the Barkers’ property to “...reconstruct,
extend, repair, enlarge, operate [and] maintain...” the transmission line in question.*

9. All other assertions of the Barkers are hereby generally denied.

III. AFFIRMATIVE DEFENSES AND MOTION TO DISMISS

10. The Commission’s jurisdiction extends to “rates” and “services” under KRS
278.040(2). The relief which the Barkers appear to seek resounds in the law of real property and
concerns the property rights of EKPC. To the extent that the Complaint seeks to assert claims
that do not arise from or relate to the rates and service of EKPC, they are barred and should be
dismissed.

11.  The dispute between the Barkers and EKPC is the subject of the Civil Action
before the Clark Circuit Court and the Barkers cannot seek to pre-empt the jurisdiction of the
Clark Circuit Court by filing this ancillary action. To the extent that the Complaint seeks to
assert claims that are currently pending before the Clark Circuit Court, they are barred and

should be dismissed.

* Copies of the two Transmission Line Right of Way Easements are attached hereto collectively as Exhibit 2.
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12, The Complaint requests that the Barkers “be reimbursed for damages caused by
EKPC's construction of this line.” The Commission is without statutory authority to award
unliquidated damages and this portion of the Complaint should be dismissed. See Carr v.
Cincinnati Bell, Inc., 651 S'W.2d 126, 128 (Ky. App. 1983). In any event, the Barkers have
already sought to assert a claim for damages in the Civil Action.

13. The Barkers’ claim that they were unaware of the Project in time to object to it or
to request an accommodation from EKPC is incorrect. EKPC’s records demonstrated that the
Barkers attended an open house held by EKPC in November 2005, which was for the express
purpose of discussing the details of the contemplated Project. Moreover, the Barkers made a
specific request regarding the placement of one of the pole structures that would be located on
their property and EKPC accommodated the request by adjusting the placement of the structure.

14, On information and belief, the residence and carport which are referenced in the
Complaint were constructed after the Smith-Hunt-Sideview transmission line — an overhead
structure that would be plainly visible to all — was constructed in the 1950s. EKPC’s easement
for this transmission line was also filed of record in the Office of the Clark County Clerk.
Accordingly, the Barkers had both actual and constructive knowledge of the existence of
EKPC’s easement and the presence of the Smith-Hunt-Sideview transmission line when they
constructed these structures or acquired them. They are thus estopped from asserting any claim
for damages. They willingly and voluntarily assumed any risk that the Smith-Hunt-Sideview
transmission line may ever be replaced or upgraded. They have waived any claims, which
EKPC denies exist, by failing to wait until now to assert a complaint.

WHEREFORE, on the basis of the foregoing, EKPC respectfully requests that the

Commission:



1) Dismiss the Complaint; and
2) Award EKPC all such relief to which it may be entitled.
This 10" day of October, 2013.

Respectfully submitted,

7,5

David S. Samford

GOSS SAMFORD, PLLC

2365 Harrodsburg Road, Suite B235
Lexington, KY 40504
david@gosssamfordlaw.com

(859) 368-7740

and

Sherman Goodpaster

East Kentucky Power Cooperative, Inc.
4775 Lexington Road

P.O. Box 707

Winchester, KY 40392-0707

Counsel for East Kentucky Power
Cooperative, Inc.

CERTIFICATE OF SERVICE

This is to certify that a true and correct copy of the foregoing has been served, by
delivering same to the custody and care of the U.S. Postal Service, postage pre-paid, this 10" day
of October, 2013, addressed to the following:

Harold, Ann & Brooks Barker
5450 Mt. Sterling Road
Winchester, KY 40391

Mr. Alex Rowady, Esq.
212 South Maple Street

Winchester, KY 40391 @//W

Counsel for East Kentiicky Power
Cooperative, Inc.




Ernie Fletches Mark David Goss
Govemor Chairman
LaJuana S, Wilcher, Secretary Commonwealth of Kentucky

Environmental and Public Public Service Commission Teresa J. Hill
Protection Cabinet 211 Sower Bivd. Vice Chairman

P.O Box 615

Chiristopher L. Lilly Frankfait, Kentucky 40602-0615

Commissioner Telephone: (502) 564-3940 Gregory Coker
Department of Public Protection Fax: (502) 564-3460 Commissioner

psc.ky.gov

October 26, 2005

Sherman Goodpaster lll, Esq.
East Kentucky Power Cooperative
Post Office Box 707

Winchester, Kentucky 40392-0707

Re: Replacement-Upgrading of Smith-Hunt-Sideview Line
Dear Mr. Goodpaster:

Commission Staff acknowledges receipt of your letter of October 7, 2005, in
which you request an opinion on whether East Kentucky Power Cooperative's ("EKPC")
proposed replacement and upgrading of its Smith-Hunt-Sideview 69 kV electric
transmission line requires the issuance of a certificate of public convenience and
necessity.

In your letter, you present the following facts:

EKPC's Smith-Hunt-Sideview 69 kV electric transmission line is
approximately 18 miles long and is located on a 100-foot wide right of
way. It is supported by wooden single pole structures, wooden H-frame
structures and some 3-pole wooden angle structures. The line is a single-
circuit 69kV electric transmission line and was constructed in the 1950s.

EKPC proposes to replace and upgrade this line with a double-
circuit 345kV/69kV electric transmission line. The upgraded line will be
supported by steel H-frame structures and steel 3-pole angle structures.
Because of the line’s higher voltage, EKPC will acequire an additional 50
feet of right of way. EPPC intends to place the upgraded line upon the
same centerline as the existing line for most of the entire length of existing
line with the additional 50 feet of right of way consisting of 25 feet on each
side of the existing right of way.

In approximately 6 locations along the existing right of way,
however, property owners constructed residences and other structures
immediately adjacent to the existing right of way after the construction of
the existing transmission line. At these locations, expansion of the

g I
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Sherman Goodpaster lll, Esq.
October 26, 2005
Page 2

existing right of way by 25 feet in the direction of these structures would
require the acquisition and destruction of these structures. To avoid this
result, EKPC proposes to acquire the entire 50 feet of additional right of
way on the side of the right of way away from these structures and then
adjust the centerline accordingly so as to provide adequate clearance from
these structures,

In two locations, EKPC will locate the 345 kV circuit of the new
transmission line on a separate and new centerline. The first of these is
required to bypass the existing Hunt Station. The second of these is
required to extend the 345 kV circuit beyond the Sideview substation to
the point of interconnection with EKPC's existing 345 kV Spurlock-Avon
transmission line. The total length of these sections of new centerline will
be less than 4,000 feet.

Your letter presents the following issue: Does the proposed construction require
a certificate of public convenience and necessity?

KRS 278.020(1) provides in pertinent part:

No person, partnership, public or private corporation, or
combination thereof shall commence providing utility service
to or for the public or begin the construction of any plant,
equipment, property, or facility for furnishing to the public
any of the services enumerated in KRS 278.010, except
retail electric suppliers for service connections to electric-
consuming facilities located within its certified territory and
ordinary extensions of existing systems in the usual course
of business, until that person has obtained from the Public
Service Commission a certificate that public convenience
and necessity require the service or construction.

KRS 278.020(2) provides:

For the purposes of this section, construction of any electric
transmission line of one hundred thirty-eight (138) kilovolts
or more and of more than five thousand two hundred eighty
(5,280) feet in length shall not be considered an ordinary
extension of an existing system in the usual course of
business and shall require a certificate of public convenience
and necessity. However, ordinary extensions of existing
systems in the usual course of business not requiring such a
certificate shall include . . . [t]he replacement or upgrading of
any existing electric transmission line;

Based upon its review of these statutes, Commission Staff is of the opinion that
the proposed construction is a replacement and upgrading of an existing transmission



Sherman Goodpaster Ill, Esq.
October 26, 2005
Page 3

line and will not require a certificate of public convenience and necessity. The proposed
line and supporting structures generally do not supplement or expand existing electric
transmission lines, but rather replaces those transmission lines and supporting
structures with higher voltage lines and the required supporting facilities. With minor
deviations, the proposed transmission line follows the same route and is situated on the
same right of way as the existing transmission line that it will replace. While the
proposed upgrade will require the construction in two instances of additional
transmission line, the length of this line will not exceed 5,280 feet.

This letter represents Commission Staff's interpretation of the law as applied to the
facts presented. This opinion is advisory in nature and not binding on the Commission
should the issues be formally presented for Commission resolution. Questions
concerning this opinion should be directed to Gerald Wuetcher, Assistant General
Counsel, at (502) 564-3940, Extension 259.

__Sincerely, - __~ N~

t:// Beth ODorAel
- Executive Director
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TRATMTSSION LINE RIGET OF WAY EASENENT MICROFILMED:

o the undersigned Criggs Lewis and Frances Lewis, Bessie Margaret’ Quisenberry

and Thomas Qu.{'senben'y

(81.00) cash in hand paid,

wmbto

{ummarried) (usband 2pd wife) for and in censideration of the sum of Ohe Doller
receipt of which is hereby acimovledped, do hereby grant |
‘East Renbucky Rural Electric Coopersbive Corporation, Winchester, fembucky,

berein ¢alied the Cooperative, its successors and assigne, the perpetual vight to

_enber upen the lands of the wndersigned, sibuated in the Couwnby of _Clark
State of Kemtucky, and more particularly described as followss '

4hé same Land cmvlgged

"the  Clark County Glerk,

»

"

4 tract of land agproximately 50 acres, located on U, S. Highway #60
roed, |5 _miles from the tomn of Winchester ' being
George Lewis

et 4 by %&Lﬁl&ﬁ'iéé P bl iy .
Rppkgrebevis& 38 LS Wil TTated * = .
by 8588 deted __ 1Sth __ dey of _ Augst .,

W: ' .
s PEe 23%, O2fice of

111 3
1935, recorded in IEER{Book 113

The specific right of way wpon which said transmission and/or distribue
tion line or sywten shell be located is one mumdred (1007) feek wide
and the center lime thereof is described as follews: Begimming at 2

polnt in the lins be"tsesn'-'?_h\ha lands of the wmdersighed®s above described
and the land
land/of ~Herbert HeFlin ot 1 Highwaz L0 2 ation. 519892

SCANNE

2

i

f

EKPC

- - 5
and rurming thease 16 15! E o distance of 1380 fest,

to 2 peint in the line between the lands of the tndersigned above described

land and the Jand of _ Brooks Barmes at Station No..533472

and o survey, construcht, recomstruct, extend, repalr, enlarge, opsrate, maintain,
and jnspect on the above desceribed lande and/or in. or wpon all streets, rozds or
bigkuays abutting said lands, an elecivic transmission endfor distribution Iine
or sysbtems together with the right of ingress and egress over the lands of the
undersigned So. and from said lines in the exercise of the vights and privileges
kerein granted, provided however, that in emereising such righis of ingress and
egress the Cooperatiwve will, whenewsr practicable to do S0, use regularly estab-
Lished kighways or form roadss to cub down aund tyim any and all tyees and shrvbbery
located within £ifyy (507) feet of the center Line of said line or system; and
cut and trim any end a1l other trees which are of such height that in falling
they would come in contact with said line or gystemp and slso Lhe right Yo remove
brush and ail other obstructions and obetacles from the right of way whick would
create 2 fire harerd Yo the lines or systems of the Cooporative.

The uodsrgigned, theingguecessors, heirs, e¢x assigns, ave fvlly to use and

enjoy the lands crossed by this casement except, however, -thet such use skaill not
.conflict with ary rights and’privileges hevein graumted. .

The undereigned agree that 21l poles, wires aund obthar facilities, installed

on the ahove dederibed lands at the Uocperative’s expense; shall yemsin the prope
erty of the Cocperative, removeble st the opticn of the Cooperative.

T¢ 4ig Purther erprassily wmderstood and agreed thad ';ohe Cooperative will pay

$o the undersigned azy and alli damage thal way be cavsed by the Cooperative in
going woen said lande and vight of way except that tho Cotperative ®111 nob be X
iiable Tor any dowmsge Qor ouiting dovn end brimming trees in the xermer angd %o the
extent hereio above specifled. '

A1) %ress cut down ghall ke cut in suck lesgbh as the cwnbr may desire, and.

Uwhs vercved so 28 %o moke seme into merchanisble tilmber, and brusk and u_rmercbant-»
able Yrees ard ljwbs should be vemoved ab the Compeny®e expsnse Yo plsce where same

]

EXHIBIT
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aferesgid heroby certify that the foregojng instrument of

e - \ !
LG oot lxherfere with culeivr  on. - MICROFILMED,
! Cuner ghall have use of right of wey strip for all farm purposes amd the planting,
geowing and harvesting of all kinds of erops.

The Cempamy shell pot femce any part of said right of way, bub owner can pub any
fentes or other structures o sawe that do not interefers with the maintenance and opere~
Hiem of its lines. . :

The Company shall pay damages for all injwry done to said lands and crops of owmer
2t auy tiwe caused by the construction, meimtensrce or eperation of s83d lins.

Tt iz understood that the struotures on gaid land ehall e poles placed ag indicated
et the plat £iled with Yhe pebiticn in the condemation proceedings for this right of way;
and if any change causing am inereased amount of damoge is made in the supporbting strutivres
for said eleciric wires at azy $iwe by the Company, addixicnal damage shall be paid for
such .ckange. The Coapany shzll be liable for any injury to persons, aniwmals or properiy
cecasdoned on owneris farm, including right of way, caused by any eleciric cwrent coming
Erom Com s line occazioned by the megligence of the Coeperative in the construction,
opcration or maintenance of" ite ssid ldne.

" The Company chell pay to the owner auy damzge or injury done to the Owper's fencing
or other structures in the comsiruction, =iinkerance and operabion of said lines and in
the axercise of right of ingress and egrese over said favw o and Trom said right of way.

The Ccwpany shall restore in as gocd condition as the same was before the censiruction
of said line ¢he surface of the land, including the removal of all rocks from the surfece
cansed ‘So e there by ths construction of said line, end shall cover 21l guy wires so as %o
protect sbock and persons from injury Theroby.

The Company i3 to restore all reads, bridges and cxlverts of owmer injured by
the Company at any time in the construction, maintenance and operation of sajd live.

The Company shall te responsible for any injury or lese caused by Company, i8s agents,
zervants or employmes allowing stock to get out of the enclosures,

Wires Yo be maintained at all times by the Cempany at a helight of not less than
eighiden {18) feeb mhove the grewmd. :

The ardersigned covensnt that they are the oamers of the above’desceibed lands aud
thay the said lands are free and clear of encumbrances and liens of whatscever chazacter
except those held by the following persons:

Tn witness tﬁere;f the undersigned bave set their hands this the &f J 4 day
of 5 19 2. v
-

Witnesees:

STATE OF KENTUCEKY
sGE
CowmTY OF

I, , . Clerk of the county and siste

"smtiﬁsday

produced to we in iy office, by one offohe subseriving witnesses

thereio who also proved the signabursiof the cther subscribing

, N\
witnees smd on osbth vestified that / gid sign the foregoing

AN
instmumend in theiv presencs au! acimowledged the same to be their acht and deed.
Withese my homd this / dey of 5 19

By D.Co
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MICROFILMED

STATE CF KENTTCKY
SCT
COURTY OF

tary Public in ané for the State

to be Ybeir free act

and deed and t){e same “gogether with this carti%te is hereby certified to the
proper office for reecord,

Witness my hand this the day of , 19

HNotary Public

Yy comnission expires

STATE OF KERTUCKY
SCT

COUNTY OF

I,

» County Court Clerk of the State and Cownty
aforesaid certify that the foregoing instrument of writing from

and : to the East Kemtucky Rural Electric

Cooperative Corporation was this dey lodged for record in my office whereupon the sams,
with the foregoing and this my certificate, have been duly recorded in my office,
Witness my hand this day of s 19

Clerk
33" D.C.
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STATE OF kENTUGKY
COUNTY OF cLark | &

I, Clyde Crovett, Cler2
p was 0 the zgxdz,v of e
County, -and g Imow edyed hefore ‘me by Lt s é lo:z
. eBodie Dasn t . I e R N
part 4a, thereto edu;"aet and deed w4y was lod ed for recordé_
& 153 “Whereupon the semeardutia i T

-certitieate ___ have €en recurded in my office.

Given under my hand this, tha&day e a S WP
By,
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- TRANSIMISSION LINE RIGHT OF WAY mASEMENY
/27 </
\’/ de the wdersigned Brooks Barnes and Elizabeth Barnes, his wife

(za!i!-_-iag) (resband andsils) for and in consideration of the sum of One Dollar
(31.00} cagh in hand paid, receipt of which is hereby ackrowledged, do hereby grant
‘uube Bast Kenbucky Bwral Electrie Cocperative Corporatiom, Winchester, lentueky,
berein 2alled the Cosperative, its successors and agsigus, the perpebual right to
enter upon the lands of the undersigned, situated in the County of Clark
State of Kembucky, and more particularly deseribed as Pollews: X

& tract of land approximetely 159 acres, located on Highway 60

road, 6 miles from the town of Winchester » being

the same land conveyed by Hodney Hapsard {@&

to the wndersigned by deed dabed _ 13 JGay of _January s

951 ., z'ecoz'de'd in Deed Book  1Lo 5 PE.__£39 , Office of o
the Clark Covnty Clerk. l% ;

The specific right of wny woa which said tramsmission and/or distribum
tion line o gysten shell be located is ope Mmdred (200t) feet wide
and the cember line thereof is descriked as follcws: Begizming at a

SCANNE

poink in the line belusen the lands of the undersigved®s above deseribed

and the land s

land/o? R, H. Lewis _at_Station No. 533472
ard rumaing themce N 18° it ® ; ' +_thenc STl
o A A R r - for az distance o eets thence .15 30_ E
te a point ir the line beiween the lards of the wndersigned above deseribed

lang and the Ismd of Mrs, Walter Gline at Stad

and o survey, cemsbtruct, reconstruct, extend, repair, enlarge, operate, maintain,
ard inspect on the above desoribed lands and/or in or won all streels, roads ar
biglways abubbing szid lands, an electvic transwission andfor distribution l4ne
o gystems tozebher with the right of ingress and egress over %he lamds of the
yndersigned 40 and Zrom said lines in ke exerciss of the rights and privileges
kerein granted, provided however, that in exerclsing such rights of ingress and
egress the Coocperative will, whemever practicable to do so, use regulerly estab-
lished highways or farm roadss to cut down amd trim any end all trees and shrubbery
loneted within £ifty (50') feet of the center line of said line or system; and
cut and trim any and 2il other %ress which sre of such height that in f217ing
‘they would come in contzet with ssid line or syotemp and aigo Lhe right to remove
brusk and 811 other obstructions and cbetacles from the right of way which would
crezte a Tire bhazard to the lines or systeme of the Cogperative.

The wdergigned, their successors, hoirg, or assigns, are fully vo use and
enjoy tee lands crossed by this easement excens, hogever, that such use shall not
conflict with eny wights and privileges hereln granted. . o

The underelgned agree “hat all poles, wires and other facilities, installed
on iie above deseribed lands ab the Gooperative's eupense, shall zremain the prop=
erty of the Cooperative, vemoeable &t the sption of the Gooperatbive.

% i further expressly anderstocd ard apreed that the Cocperatdve will pay
%o the undersigned any 2xd 51l dampge %hzt may be coused by the Cogperative in
going won said lends and vight of woy exeept that the Coopevative will nob be .
liable for any damege Zor ordbing dowm amd trimming Yrees in the wormer and to the
extent hereln gbove cpecificd. :

£11 drees cub down shail be cub in such length ez the cwner nay desire, and. _
1iviby removed so 23 Yo meks same into merchanieble timber, and brusnh and urmerchant-
k‘able troas and liwbs showld e ramoved at the Company’s expense %o plate where same
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Tumer sbail bave wze of siglh of way sivip for 311 2 purposes and ths planting; - -
growing and harvesting of 231 kinds of ereps.

The Company shell net Pence amy part of paid right of way, bub cwner cen pub any
fénces or other structures on some that Co nob inberefeore with the maintenanee arnd cpera-
tioa of its Iiaea. . ;

The Compary sk=ll pay Gammges for all imjury done 4o 2218 lands and crops of cumer
ab 2zy timwe cavsed by “he constvuckicn, wintenmence or cperaticn of said lime.

It is understood that the siructures on said lsnd shall be poles placed as indicated
an t%e plab £iled with the petiticn in the condemmation proceedings for this right of ways

and if any change causing an increassd amount of demmge is made in the supporbing structures

for said electric wires a2l asy wime by the Company, addifiemal dewere shall be paid for
sech change, The Company shall ke Uabie for auy injury ©o pezsons, animals o proporiy
cceasiazed on cwmerls farm, inclwding Tight of way, caused by apy clestric cuxrent coming
-fror Gompany'e iine eccasioned by the megligence of the Cocperative im the constyuction,
operation or maiwbenence of its =aid lins.

The Company shall pay to the cwner any damage or injury done to the Owner?s fencing
or gther shructurss in the censtrection, mmintenance and cperaticn of seid Lines and in
vhe exsrelse of righi of ingress and egress over said farp 40 and from said right of way.

The Company shall restore ia as good condition as the same was before the comstrucion
~of s2id lime the surface of the land, including the removel of all rocke fran the suwface
caused to be there by the comstruction of said line, ard shall cover 211 gey wires so as to
probect stock and persans feom-injury thereby,

The Company 1s to restors g1l rozds, bridges and culverts of twmer injuwred by
the Comany ab any tire in the comstrecticn, maintenance sad operation of zaid Jine.

Tae Comparny ghall be vesponsiblo for eny injury or less caused by Conpany, its agents,
servahls o empioyees allowing sbtock to get oud of the enclosures.

Wires ©o be maintained a3 211 times by the Cempany at a helght of net less than
elghtden (18) feet abowe the ground. :

The wndarsigned covenant that they are the cuners of the ahove demeribed lands and
‘that the said lande ave free and clear of encumbramces and liens of whatsoever chapacier
except those held by the follswing persens:

In witness thereof the wndersigned have set their bands tids the /27¢ day
of i ) 3 1952!‘ -
2

Witnesses:

STATE OF EENTUCEY

_ SCT

COGNTY OF

I, . » Clerk of the county and state
aforesaid hereby certify-that the foregoing instrument of writing was en this day
produced to me in my office, by one of the subscribing witnesses
thereto who aiso proved the signabure of the other subscribing
witnees amd on cath %Me& that aid sign the foregoing
insbrument in their presemce and acknowledged the same 4o be thoiy ach and desdd

Yigaess my band this Say of s A8 .

Clech
B
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STATE OF KENTUCKY

COURTY, OF s
1, m_‘d étﬁw) , a ﬁota.ry Public in and for the State

and County aforeszaid do hereby certify thot the foregoing instrument of writing

to the East Kentueky Rural Electriz Cooperative Corpexation was this day produced

to me in said State and County aforesaid, and was signed and aclmowledged by

ﬁuo-éw and E Wa ém——v—-/ to be their free act

and deed and the same ‘bogether with this cervificate is hereby certified to the

proper office for record.

Witness my hand this the /& s day of E"(w—e— , 1962 )

/

¥y comiisaion expires %W 2~ / 75’51
u 4

STATE OF KENTTCKY

SCT
COURTY OF ’W
I,( %;ﬂ 522 zgﬂ > County Court Clerk of the Stats and County
aforesaid certify that the foregoing instrument of writing from Wk/

2Ty i to the East EKentucky Rural Electric

Cocperative Corporation was this day lodged for record in my office whereupon the same,
with the foregoing and this my certificate, have been duly recorded in ny affice,

, 1940

) %g Clexk
vaémﬁg;n-c-

Witness my hand this ﬂ/




