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Defendant, Taylor County Rural Electric Cooperative Corporation, by counsel, moves the

Commission to dismiss the within Complaint on any or all of the following grounds:

A. COMPLAINANT’S CONDUCT HEREIN CONSTITUTES THE UNAUTHORIZED
PRACTICE OF LAW.

It now appears uncontroverted that the Complainant owns no vested interest in the real

property with respect to which Complainant has requested extended service. Complainant, as

an occupant of the subject property, could and did act in his own behalf, and as the ostensible

agent of the lawful owners of the property, to solicit utility service which would serve as both a

benefit and burden to the subject property. That activity would not constitute the practice of law.

However, once the Complainant, who is not an attorney, becomes an advocate for himself and

the property owners (those property owners being the only persons who could grant the

easement privilege which would be required to construct the requested service) in a proceeding

before this administrative / quasi-judicial body, he is practicing law in violation of the Rules of
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the Supreme Court and this Commission’s Rules of Procedure. Neither counsel for Taylor

County, nor any licensed attorney acting upon behalf of the Commission, may knowingly assist

or abet Complainant in his unauthorized practice of law.

B. COMPLAINANT’S CONDUCT HEREIN MAKES A MOCKERY OF THE
COMMISSION’S RULES OF PROCEDURE, AS WELL AS THE PROCEDURAL
ORDER ENTERED HEREIN.

On June 17, 2013, the Commission entered herein a procedural Order which included a

scheduling appendix. That appendix required that responses to the First Set of Requests for

Information be filed and served not later than July 19, 2013. Counsel for Defendant, on or

about July 24, 2013, noted that Complainant had not served timely responses to Defendant’s

First Set of Requests for Information. Counsel then examined the Commission’s website to

confirm the absence of the filing of such responses, and learned that Complainant had, on July

12, 2013, purported to file with the Commission three documents, including what purported to

be responses to Defendant’s requests for information. Upon downloading those documents

which were received by the Commission on July 12th it became immediately apparent that the

documents are not in proper form and that they do not provide the identifying information

required by the Commission’s procedural Order. More importantly, the documents are not

signed, and thus not verified; and service thereof upon Defendant and/or its counsel has not

even been attempted as there appears no certification of service upon those documents.

Furthermore, the document which purports to be entitled “Complainant Supplemental Requests

for Information” is, in point of fact, the Complainant’s First Set of Requests for Information which

was to have been served on or before July 5, 2013, and that document, even if otherwise

proper, would be untimely. The documents thus tendered by Complainant on July 12, 2013, are

legal nullities.
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Accordingly, Defendant further moves the Commission to strike from the record of this

proceeding those non-conforming documents tendered for filing by Complainant on or about

July 12, 2013, for all of those reasons set forth hereinabove.

Alternatively, and in the event that the Commission denies or defers a ruling upon

Defendant’s Motion to Dismiss this proceeding, Defendant moves the Commission to hold in

abeyance the scheduling Order entered herein, and to schedule and conduct herein an informal

conference in order to address the substantive and procedural issues set forth hereinabove.

SPRAGENS & HIGDON, P.S.C.
Attorneys at Law
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