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Dear Mr. Derouen:
Enclosed please find the original and ten copies of an Answer to Complaint on behalf of

Defendant, Warren County Water District, in the above-referenced matter. Please file these
enclosures in this case. Thank you for your assistance in this regard. Please call with any

questions.
Very truly yours,
COLE & MOORE, P.S.C.
Frafik Hampton Moore, Jr.
Matthew P. Cook
Enclosures
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COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

IN THE MATTER OF
ROY G. COOKSEY, M.D.,

COMPLAINANT

V. CASE NO. 2013-00109

WARREN COUNTY WATER DISTRICT,

DEFENDANT

ANSWER TO VERIFIED PETITION ON BEHALF OF DEFENDANT,
WARREN COUNTY WATER DISTRICT

Defendant, Warren County Water District (“Warren Water”), by counsel, for its answer
to the verified petition filed herein by Roy G. Cooksey, M.D., states as follows:

FIRST DEFENSE

1. The Complainant’s verified petition fails to state a claim against Warren Water
upon which relief may be granted.

2. Any allegation in the Complainant’s verified petition not specifically admiited
herein by Warren Water is denied.

SECOND DEFENSE

1. Unnumbered Paragraph 1 of the Complainant’s verified petition does not require
an admission or denial by Warren Water.
2. Warren Water admits the factual allegations set forth in unnumbered paragraph 2

of the Complainant’s verified petition.




3. Warren Water admits the factual allegations set forth in unnumbered paragraph 3
of the Complainant’s verified petition.

4. Concerning the factual allegations set forth in unnumbered paragraph 4 of the
Complainant’s verified petition, Warren Water attaches as Exhibit A the order of the Warren
County Fiscal Court which, on April 11, 1975, established its territorial boundaries. Specifically,
at the bottom of page 2 of the attached LEGAL DESCRIPTION FOR WARREN COUNTY
WATER DISTRICT, is the portion of Warren Water’s territorial boundary that bisects the
Complainant’s farm (“said point being 1,000” west of center line of Lover’s Lane and 500° south
of center line of Highway No. 234; then in a southwesterly direction parallel to and 1,000” west
of center line of Lover’s Lane; 7,220° from center line of Highway No. 234”). Warren Water
admits that the approximately 30 acres of the Complainant’s farm adjacent to Lovers Lane are
within its territorial limits and that the remaining approximately 70 acres of the farm are outside
its territorial limits. The farm is outside of the city limits of Bowling Green and the Answering
Defendant is the only utility which currently provides water and sewer service to the farm. All
other allegations not specifically admitted from this paragraph are denied.

5. Warren Water has insufficient information to respond to the factual allegations set
forth in unnumbered paragraph 5 of the Complainant’s verified petition, same constituting a
denial.

6. Concerning the factual allegations set forth in unnumbered paragraph 6 of the
Complainant’s verified petition, Warren Water denies that the service boundary agreement
entered by it and B.G.M.U. is invalid. To the contrary, the service boundary agreement was
reached pursuant to the P.S.C.’s directive in Case No. 95-044 and that agreement was adopted by
both Boards, Warren Water and B.G.M.U. Finally, the agreement between Warren Water and

B.G.M.U. established a service boundary across the Complainant’s farm which is identical to the




jurisdictional boundary established by the Warren County Fiscal Court on April 11, 1975. All
other allegations not specifically admitted in this paragraph are denied.

7. Concerning the factual allegations set forth in unnumbered paragraph 7 of the
Complainant’s verified petition, Warren Water admits that a portion of Complainant’s farm lies
within its territorial limits and that a portion of the farm lies outside its territorial limits. Warren
Water submits that its service boundary agreement with B.G.M.U. is valid and enforceable.
However, if the Commission deems otherwise, Warren Water states that it is willing to be the
provider of water and sewer service to the Complainant’s entire farm through an adjustment of
the service area boundaries of the two utilities. All other allegations not specifically admitted in
this paragraph are denied.

8. Concerning the factual allegations set forth in unnumbered paragraph 8 of the
Complainant’s verified petition, Warren Water denies it has violated any statute or regulation or
otherwise harmed the Complainant in any way and it submits that its service boundary agreement
with B.G.M.U. is valid and enforceable. However, if the Commission deems otherwise, Warren
Water states that it is willing to be the provider of water and sewer service to the Complainant’s
entire farm through an adjustment of the service area boundaries of the two utilities. All other
allegations not specifically admitted in this paragraph are denied.

9. Concerning the factual allegations set forth in unnumbered paragraph 9 of the
Complainant’s verified petition, Warren Water denies it has violated any statute or regulation or
otherwise harmed the Complainant in any way and it submits that its service boundary agreement
with B.G.M.U. is valid and enforceable. However, if the Commission deems otherwise, Warren
Water states that it is willing to be the provider of water and sewer service to the Complainant’s
entire farm through an adjustment of the service area boundaries of the two utilities. All other

allegations not specifically admitted in this paragraph are denied.




10. Concerning the factual allegations set forth in unnumbered paragraph 10 of the
Complainant’s verified petition, Warren Water denies it has violated any statute or regulation or
otherwise harmed the Complainant in any way and it submits that its service boundary agreement
with B.G.M.U. is valid and enforceable. However, if the Commission deems otherwise, Warren
Water states that it is willing to be the provider of water and sewer service to the Complainant’s
entire farm through an adjustment of the service area boundaries of the two utilities. All other
allegations not specifically admitted in this paragraph are denied.

11.  Warren Water has insufficient information to respond to the factual allegations set
forth in unnumbered paragraph 11 of the Complainant’s verified petition, same constituting a
denial. With that said, Warren Water denies it has violated any statute or regulation or otherwise
harmed the Complainant in any way and it submits that its service boundary agreement with
B.G.M.U. is valid and enforceable. However, if the Commission deems otherwise, Warren
Water states that it is willing to be the provider of water and sewer service to the Complainant’s
entire farm through an adjustment of the service area boundaries of the two utilities. All other
allegations not specifically admitted in this paragraph are denied.

12.  Concerning the factual allegations set forth in unnumbered paragraph 12 of the
Complainant’s verified petition, Warren Water denies it has violated any statute or regulation or
otherwise harmed the Complainant in any way and it submits that its service boundary agreement
with B.G.M.U. is valid and enforceable. However, if the Commission deems otherwise, Warren
Water states that it is willing to be the provider of water and sewer service to the Complainant’s
entire farm through an adjustment of the service area boundaries of the two utilities. All other
allegations not specifically admitted in this paragraph are denied.

13. Warren Water admits the factual allegations in unnumbered paragraph 13 of the

Complainant’s verified petition that the P.S.C. has the authority to direct a water district to seek



an expansion of existing boundaries to make reasonable extensions of service within its
jurisdictional boundary.

14.  Warren Water has insufficient information to respond to the factual allegations set
forth in unnumbered paragraph 14 of the Complainant’s verified petition to the extent that said
paragraph contemplates arguments to be made by B.G.M.U., same constituting a denial.

15.  Concerning the factual allegations in unnumbered paragraph 15 of the
Complainant’s verified petition, Warren Water denies it has violated any statute or regulation or
otherwise harmed the Complainant in any way and it submits that its service boundary agreement
with B.G.M.U. is valid and enforceable. However, if the Commission deems otherwise, Warren
Water states that it is willing to be the provider of water and sewer service to the Complainant’s
entire farm through an adjustment of the service area boundaries of the two utilities. All other
allegations not specifically admitted in this paragraph are denied.

16.  Concerning the factual allegations in unnumbered paragraph 16 of the
Complainant’s verified petition, Warren Water denies it has violated any statute or regulation or
otherwise harmed the Complainant in any way and it submits that its service boundary agreement
with B.G.M.U. is valid and enforceable. However, if the Commission deems otherwise, the
Answering Defendant states that it is willing to be the provider of water and sewer service to the
Complainant’s entire farm through an adjustment of the service area boundaries of the two
utilities. All other allegations not specifically admitted in this paragraph are denied.

17.  Warren Water denies that the Complainant is entitled to any of the relief set out in
his verified petition.

THIRD DEFENSE

1. As an affirmative defense, Warren Water states that B.G.M.U. is a necessary and

indispensable party to this case and that the case cannot and should not proceed without it before

the Commission as a party.




2. As an affirmative defense, Warren Water states that the P.S.C.’s dismissal order
in Case No. 2009-00190 is dispositive and precludes the Complainant’s current case against it.
The order in said case is final and was not challenged by the Complainant following its entry and
it is now binding on him.

3. Warren Water reserves the right to set forth additional defenses and/or affirmative
defenses as this case proceeds.

WHEREFORE, Defendant, Warren Water, prays for the following relief:

1. That the complainant’s verified petition be dismissed with prejudice, the
Complainant to take nothing by way of relief from it;

2. Alternatively, for a declaration or order from the P.S.C. that Warren Water shall
be required by law to be the sole provider of water and sewer service to the Complainant’s entire
farm referenced in the verified petition;

3. For the entry of an order setting an evidentiary hearing and/or briefing schedule
pursuant to KRS 278.280; and

4. For any and all other relief to which it may be deemed entitled.

COLE & MOORE, P.S.C.
921 College Street - Phoenix Place
P.O. Box 10240

Bowling Green, KY 42102-7240
Phone: (270) 782-6666

FranK Hampton Moore, Jr.
Matthew P. Cook
Counsel for Warren County Water District




CERTIFICATE OF SERVICE

This is to certify that a true and correct copy of the foregoing has this 17" day of July,
2013, forwarded by U.S. Malil to the following:

Jeff Derouen

Executive Director

Public Service Commission
P.O. Box 615

Frankfort, KY 40602-0615

Keith M. Carwell

English, Lucas, Priest & Owsley
1101 College Street

P.O. Box 770

Bowling Green, KY 42102-0770
Counsel for Roy G. Cooksey, M.D.

i

Franl?i{ampton Moore, Jr.
Matthew P. Cook
Counsel for Warren County Water District




wnrren Couatu, to onter 1nto

(FOR - LEGAL DBSCRIPTION FOR WARREN COUNT WATER DISTRICT - Bee Flscal Court
Order Dook . No. 12, Supp. No.'3, Pagaa Nos, :28=A. thru. 2B G.) .

B8O ordered.\_

v

FEES AND MILEAGE PAID ON CIVIL UITS- FOR MONTH OF MARCH 1975
ON SIERIFF AND CONS ABLES OF HARREN:COUNTY:

. $207.50
.. 87.90

It was movgq~by‘E‘ u re‘PEéemdn, seconded hy Esquira Kirby," that th
Minutes be approved as reed,‘clnims allowed aa read, and court adjourn to meet’

Friday, April 18, 1975 at 10:00 a.m,

Upon-roll call, the vote wég as follows: Elght yeas, no nays, and it 1s;
8o ordered, : ' : L
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‘ — LEGAL DESCRITTION FOR WARREH COUNTY WATEZR DISTRICT

x

Beginning at a point on ths north bank of Darrcn River, said
point being the interscction of the low water elevation of Barren
River with the east boundary line of Varren County; tﬁcnce with the
east bcundary line of Warrcn County in a northeasterly direction

approximately 47,520 to thc south R/W of I»GS in the cast boun&ary

1ine of Warren County; thence with the south R/W o! I-ES in a south~

wcsterly dircetion approximately 36, 5?4' to a point in said R/Y and
‘2,000‘ west of tha center line of nighway qa. 101; thence in & nerth-
C é .erly direction approximately 7,920' to a point, said point being 1,00
o ’ . yest of Highway No. 101 and in the north boundary 1ine'c£ Smith Crova
’»Ceﬁetery projected, thence in an eastcrl? direction with the north
R : ' propcrty line of said cametery to a pclnt 5,280’ cagt cf the center
line of flighway No. 101; thcnce at a right angle to’ the previous cour:
. in a southerly direction approxlnatcly 7,656 to a point in the north
. B/H of I-65; thence in a northEAStexly direction with the north R/¥
’ i . of I-65 approximately 24,024’ tc the east boundary line of Warren
’_ COunty, thenca ncrtheastarly Wlth the east boundary l;nc of Warren
, County approximately 1,056°% to the northeast corner of Larzen County
in the south boundary line of Edmonson County; thence with the north
. boundnry line of Warren Ccunty in & northwesterly dircct;on approxi-
matcly 24, 924“to a corne:, thence with thc north boundary llnc of
Warren County in a narthwestcrly dircction apprcxlmatcly 1z, 672' to a
‘:, o eorner: thence with the north boundary line of Warren County, in a
southwcstcrly dircctlon appraximataly 21,120 to a cormer; thence %lth
) the north boundary 1ina of uarrcn Connty lﬂ a northwesterly d;voct;on
apptoximatcly 47,520 to a corner, thc oCULhWGJL corner of Fdmonson
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‘ County on Green River; thence dgwn Green River as it meanders in a
westorly dir&étion.'sama beiné the north boundary line of Warren
CQunéy and the south boundary 1inq‘of putlex CQuﬁty’approximately
82,368% to the mouth of Barren River, said point also Being tha ox=-
trcme northwest corner of War;en County; thence up Barren River #s
it meanders in a southeasterly direction apwrcximately 14,256" to

o "the northwest corner of Morqantown Poad Water District in the scst
boundary_line of Warren County; thence up Barren River with tha
north boundary line of ‘said Hcrgnntown Road Vater District approxi-

‘ mately 124,608' to the mouth of Jenninqs Craek, the northcast corner

J( ' ; . o£ Morqantown Road Water District: thence continuing up Barren River

y with its meanders, approxlmately‘GB 360‘ to a point, said point ba—
ing at tho low water mark on‘Barren River and approximately 1, 850’

wast of the west R/W of I-SS: thence leavznq Barren niver -in a scuthw

com W ¢ s weasw

wgstarly direction, crc%*ing Ewing Fo:d Rd. at approximately 430" in

LR

o

' all 980' to a point, thence following Ewing Ford Rd. in an easterly

’ - and southerly directioa being at all tlmcs 500’ sonth and west and
T parallel to said Ewing Ford Pd. approx;matcly l 600' to a poxnt, said

point being 500° ncrth of the ncrth R/w at nighuay Ho. 234 and 500"

.
-

west o£ Ewing Ford Rd.: thence in a ncrthwe'terly direct;on pa:allcl

to and -500° north of the north R/W of Highway No. 234 a distance of
1,500'. in all 2,000* from Ewing Pcrd Rd.; thence at a right angle to
the previous bourse, 1,000' to a point, said poxnt being 500! south
W of the center line of Highway No. 234; tg§nce in a coutheasterly
", ‘dircction parallel to and 500" south of Nighway No. 234 u dlstance

- L . of 1,000' to a point, said point being 1,000" west oé center line of
Lover's Lanéiand 500" south ét center line 6! Ilighway Ho. 234; then
in a 'outhwu'texly dircction parallel to and 1,000' west of conter

linc ot Lovor*s Lzne, 7,220° from the ccntcr 1ine of nighway Ho. 232

G
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thence at a, right angle to the previous coursé, in a scuﬁhcastcrly

dircection approximately 4,000 * to a point in the ease R/W of 1-65.

thence with the east /W of I-g5, approximately 6350' to a8 corner;

& southeasterly direetion approximately 1200' to a corner;

.. thenco in
timately 1700¢ to the

thence in & Southwcstcrly direction appro:

centerline of 014 Scottsville Road, thence with the center line of

old Scottsville Road in g SOutheastcrly direction approximately

600" to'a corner; thenca in a sduthwcs;eily direction approximately

thence (n a southeaéterly direction

1200 feet to a corner;
southwcsterly direction -

Approximately 1200° to a corner; thenca in‘a

approximately 1300° to a' corner; theneo in a ncrthwestbrly dirces=ion ..

approximately 850° foet to a corner; thence in a northwesterly

dire&tion and parallsl to and 200" cage of the centerlina of U.s, 231

'apgrcximatcly 600" to a corner, the samas being on the centerline of

Creenwood Lang extended cagt across U,s, 231; thence with the said

extended Centerline of Greenwood Lane in a southwesterly direction

£0'a point in said centerline which ig
‘of ¢enterline of v,S. 231; thencesin

crossing I-65 to the

‘hpprozimately 1400
approximately l;oo’“aouthués:
& northwesterly direction approximately 1300

* of I-65

wost right-of-way af'I-GS:‘thencc with the wes:'right-oz-wa}

in a hortheasterly dircction approximately 700
-way of‘I~65'a§proxihately 900

¢ thence continuing

with the ‘said west right-of to a corner;

thence in a northwesterly direction aﬁpxcximatgly 400 to g carner;

theneca in a,northwestcrly,dircction Crossing Three Springs Road and

Continuing in a3} approximately 1700 to a eorner; thence in a south-

Westerly dirccti%? approximatcly:lSOO' to 8 corner; thenco norhtwesterly
er's Pond Neoad; thence in

appraximatclx 2000 ¢t tha north cide of Grid

a northwestcriy dircction'aﬁprqx
lon; thence with the boundury of saig r

: ce - ‘
imately 540 rect te a southnast corner
bf the f’amqatc Subdiviz armgate

|
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subdivision N 23° 09' W, 1003, 80 feet; S 64 50' W, 719.42 feat; M

T 55' ", 7{1.00 foat +o the northwest corner of the Farmgate Sub-
divihion: tthce in a southwesterly direction apprgximatcly 1170
" foet to the north cast corner of thé P T.P. Corporation Subdivision
thcnce with the boundary of,the P.T. P, Corporation Subdivisison nort
"wcsterly approximately 915 fect, south“n texrly apprc,zmately 1013
. feet, northwcstcrly aoproxxmately 1?87 feet, southeasterly appromi-
, ‘ -mately 759 feet, northwe*terly approxlmatcly 210 feet to a point on

' . <he nerth boundary of P.T.P. Ccrporatxon‘Subdzvisicn, thence in a

»

southwesteriy direction leaving the cutside boundary of the P.T.0.

| R—E———

‘ g .+ . Corporation Subdivisicn, crossing to the ccnterliua of Cave Mill Rc
) Co h fat apprcximately 365 feet thence's 81% AO E, approximacaly 120 féec
“ . to a point 40 feet west of the intcrschion of the ccnterlinc with

Smallhouse Rcad thenece, measured at right angles, in'a southwescexr

..direcction 60 feet to a point inside Lot No. 33 of Hunting Creclk Es

_ states, Section No. 1; thence S 81° 40''E, crossing Smallhouse Road

at approximately 70 feet, in all approximately 180 feet to a point,

said point being 60 feet south of the south right of way of ’
vCave Mill Road ‘and 106 fect cast of the centerline of Smallhouse

*

"1” - Road measured at a fight angles to same: thence S14° 30" E, parallel
‘¢o and 100 fect cast of the cente:lzna 'of Smallhouse Road approxi-
‘mately 1804 feet to the cénter line of Crider Pond Road; thence S§75

b 36’ W along the centerline of Grider rond Road crcssxng the center-

line of Smallhcuse Ppoad at 100 feet in all 200 feet of a point in

the center line of Crider Pond Road, said poznt bc;ng 100 feet west

of tﬁe center 1inc of Smnllhouse foad; thanco Lﬂ a southecastorly, dl

ticn parallcl to and 100 foot wost nf the cancrlinc of Smallhousc
Rond approx;natclj ’584 feet to a pcznt, thenee in a southwesterly =

"cction at a right anqle to thc prevxou: coursa apprcyxmatcly 26120°

to. the northeast right-of-way of Green niver Pnrhwaya

4 of .7 «2_5"0
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ter line of U.

.31 W R/Y with the centar 1li

‘¢p a sanitary sewer manhol

* a

thence following tha northeast R/W of Green River Parkway in

a northwestbrly direction approximately 7,500 feat to a point in

the west N/W of 01d U, S. 31 W Hiéhyay: thence in a northerly

direction approximately f,SOO fock to the inter
no of U.‘S. filghway No. 31 W relocated;

section of said

thcncc in a northwesterly direction and at a fight angle to cen-

8, Highway No. 31 W approx;mntely 4,050 feot to the

west R/ of and in the east cdge of a 10 foot sewer gasement pre-

viously acquired by Warren County WAter‘bistrict: thence northerly

with said ctreet rAT and sewer easement, approximately 1,080 feet

e end af Warrcn County Water District

|
é thence northwc terly apprcximately 2,300 feet to

. gewer eascment)

& point gaid point b

west R/W of Highway U. S. 68; thenoe norths

thence at a right angle to'tho

‘wgnt oflnnd parallel to lighway U.S.

eing 200 fcct southenst of ccnter line of

Highway U. S. 68 and 1, OOO*feet south of center linao of pishman

Lane; thence northerly 200 feet east of and parallel to center

iine of Highway U. S. 68 approximately 1, 200 feet to Central

Tractor Parts Companys thence a2t a :ight angle to the pravxcus

thwesterly direction approximately
rard wlth the west R/W

course in a nor 350 feet to the

B

OQ said ﬂighway U. S. 68 approximately 1,950 fect to a point 10

mastor meter owned by Warren County vater

previous course in a westerly direc-

Zaet north of & Districty

tion 100 foet to a point. thoncs in a southerly direction 100 feet

§8 App:oximatcly 3,200 fecot

éo‘a'point, said point being 104Q feet south of centex line of
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Dishman Lane projected; tSencc in a northwesterly directidn and
. -at a right angle to the provious coursa apprcximételx 2,700'fc§t"
~to tha northeast R/ of Groen hivér,?arkway; thence in northe
;,we;terly direction followihg the northeast RAT of Géccn River park=
~way approximately 4,860 fect to the east boundary line of the Yor-
~rgantown Rﬁad Water Districﬁ,noundary; thence with the Morgantown
“ioad Watér District Doundary, ;quthwestcrly approximately 1,320;

?*northwcsterly ayproximatcly 8,712, wasterly approximately G,072!
t , s .

R ) : . *
" .ySarren County Water District); thence with the common boundary

-

' <1line between Mﬁrgaﬁtawn Road Wate; 5i;tri§€ and.warren County Water .
“District, westerly, approximately 11,1001, thon;a northwesterly
:apprcximately(l4,000'; thenca northwesterly parallel to andh2,005'
"::«north of ‘center line of Highway Yo, 1083,'approximataly Ld,éoo' tg
"'che vest bounda;y lina of Warren County; thence with the wé;t bound-
'«ary.line of Warren County in a Southwesterly direction approximato-

© 1y 9,240 to 4 comaon corner of Warren County and Logan County;

J“atQIYl68,904' to 2 common corner of Warren County ana Simpson
;COgntj; thence soutﬁeas:erly with tha Warécﬁ COQnty Boundary lipe;
ﬁpproximatcly 54,9123 to a common: cornar of warién’county and Simpson
,County; ‘thence sbuthwcstexly With the Warren County boundary line
8PProximataly 11,616 to a common corner of Warren County and Allen

'COuﬂCYt thenea noét@castexiy with the Warren County boundary line
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approximately 55,440' to Bays Lick Creek; thence down Days Lick
Creel: same Lz2ing tho Warren County Eoundary line, as i¢ meanders

o in a northeasterly direction a distance of approximately 21,000

.

to a point where Bays Lick Creek empties into Barren River;

thence up Barren River as it meanders in a northeasterly dircction

: . "+ - approximately 33,264' to the beginning. . o .

.
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: I£ wnh moved By_ﬂnduiru‘Kifﬁy,ﬁﬂuéohddd'byrEsﬁﬁité Frddhﬁn, thht tha

Minutos be approved aa road, claims allewed as road, and court adjourn’ to meet

Friday, April 11, 1975 at 10100 aum, - ;f,v

Upon roll cull, the vote was as followsx

{Moeks), and it ie so ordorad.

‘Seven yeas, no nuya,}onc nbsen

* i 90--7B"
70-C~7B
70-c-7h

ote was, as:follows: .

AMOUNT
.A 5599},90 ‘
}5560{09
"$800,00
$1,200.00

Eight yeas, no nnys, and At daf




