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Final Engineering Report 
KY I 1  IO128 Waterline Interconnection 

Breathitt County Water District 

Chapter 1 - General 

Breathitt County Water District (BCWD) is a Class “C” Water District organized in 
August 2003 by the Breathitt County Judge Executive. The County Judge 
Executive then appointed five commissioners to serve on the Water District’s 
Board. These five cammissioners then selected a Chairman from the appointed 
board. 

Jackson, the county seat, operates an independent water system (Jackson 
Municipal Water Works), drawing water from the North Fork of the Kentucky 
River. The system currently serves approximately 2,000 households within the 
Jackson service area. The water treatment plant (WTP), capable of producing 
2.5 MGD, is expected to supply the potable water to the various county water line 
extensions. Daily production by Jackson Municipal Water Works is currently 
900,000 gallons (36% of plant capacity) and their storage capacity is presently 
925,000 gallons. This proposed project is a continuation of BCWD’s efforts to 
deliver potable drinking water to all residents of Breathitt County outside 
Jackson’s service area. Jackson’s WTP is expected to have more than adequate 
capacity to supply the needed potable water for this proposed project. 

Breathitt County, which encompasses the City of Jackson, is located in the 
eastern coalfields af Kentucky, approximately 85 miles south and east of 
Lexington on KY 15, and approximately 34 miles north of Hazard. Jackson, the 
county seat, is a fourth class city located near the center of Breathitt County. 
The County borders Wolfe, Lee, Owsley, Perry, Knott, and Magoffin Counties. 
(See Figure I )  

The 2010 US Census figure for Breathitt County is 13,878 persons. There are 
5,494 occupied housing units in Breathitt County and therefore 2.47 persons per 
household. Currently (January 2013), the BCWD serves approximately 1,300 of 
these households. 

nesbitt engineering, inc. 
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Breathitt County Water District 

Chapter 2 - Project Planning Area 

The project area for the proposed waterline extension project includes KY 315 
from just north of it’s intersection with KY 1933 then proceeding to it‘s 
intersection with KY 28. Also included is KY 11 10 from it’s intersection with 
Bowling Fork to it’s intersection with KY 28. 

Location - The location of the proposed project is as indicated on the sections of 
U.S.G.S. Topographical map included as Attachment 1. 

Environmental Resources Present - This project is located within the boundaries 
of Breathitt County. 

Growth Areas & Population Trends - According to figures obtained from the 
Kentucky State Data Center in Louisville, Breathitt County is projected to 
decrease in population. Thus, the intentions of this project do not take growth 
into consideration for the design. 

Existing Facilities 

Location Map - Location of the existing water distribution facilities as identified 
on Attachment 2. 

History - The City of Jackson owns and operates the only water treatment plant 
in Breathitt County. Breathitt County Water District has multiple purchase points 
with master meters located at each purchase point throughout the BCWD’s 
distribution system. All of BCWD distribution system has been constructed in the 
last 10 years. 

Condition of Facilities - The district’s existing water distribution system is in 
excellent condition with all of the system being less than I O  years old. Tanks 
have been constructed throughout the distribution system to provide adequate 
pressures and storage within the service area. 

Financial Status of any Existing Facilities - The district operates all water 
infrastructure facilities in a financially solvent manner. Audits are performed on 
an annual basis and rates are reviewed as necessary by an outside consultant to 
insure adequate financial resources to operate and maintain the system. 

nesbitt engineering, inc. 
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Final Engineering Report 
KY I I IO128 Waterline Interconnection 

Breathitt County Water District 

Need for Project 

Health, Sanitation & Security - This project intends to extend potable water to 
existing residents that currently have no access to public potable water. Most of 
the residents within the project area have well water for domestic use. Well 
water, in the project area, is extremely hard and contains noticeable amounts of 
iron. Salty water may be found from 50 feet to several hundred feet below the 
level of the principal valley bottoms. Where springs supply drinking water, the 
yield is rarely more than 5 GPM. A more reliable and healthy source for water is 
needed for the residents. 

System 0 & M - Operation and maintenance of the new water system 
improvements will be provided by the existing, certified and licensed staff of the 
Breathitt County Water District. 

Growth - Growth is not considered a significant factor in the need for the 
proposed project. 

Chapter 3 - Proposed Project-Project Cost-Rates 

Proposed Project - The proposed KY 11 10/28 Waterline Interconnection project 
consists of distribution waterlines and appurtenances. 

Project Cost - On January 31, 2013 the district received sealed bids for the 
project. Attachment 3 displays the certified bid tabulation for this contract. 
Attachment 4 details the project budget based upon the low bid that was 
received. As shown in attachment 4 the project budget is within the project 
funds. 

Rates - Rates have not been adjusted as a result of this project. 

Chapter 4 - Conclusions & Recommendations 

It is recommended that the Breathitt County Water District award the KY 1 I 10/28 
Waterline Interconnection to the certified low bidder. 

esbitt engineering, inc, 
3 
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Breathitt County Water District 
KY 11 10128 Waterline Interconnection Project 

Bid Openins - 1:00 PM Local Time. Januarv 31. 2073 

Certified Bid Tabulation 

~y Pipeline 
ster, KY 40962 

ros. Excavating 
ville, TN 38572 

mstruction lnc 
ville, KY 42167 

nd Pipeline, LLC 
wings, KY 42642 

Akins Excavating Co Inc 
Corbin, KY 40701 

Unit Cost Total Cost 

$ 2,57000 $ 5,140 00 

Item # Item Unit Quantity 

Total Cost Total Cost Total Cost Total Cost ilnit Cost Total Cost Total Cost 

$ 3,500.00 $ 

$ 13.46 $ 

$ 3571 $ 

1 lTie Into Existing WL w TV&TSIv EA 1 2 -  $ 4,400.00 $ 4.946.00 $ 9,200.00 $ 4,400.00 

2 18 PVC SDR-17 Waterline I LF I 30.000 $ 465,000.00 $ 606,000.00 $ 672,000.00 

$ 7,680.00 

$ 2,722.00 

$ 1,035,000.00 

$ 6,800.00 

$ 1,800.00 

$ 1570 $ 471,000 00 

$ 3450 $ 6,900 00 

$ 990  $ 990 00 

19,350 00 $ 1,29000 $ 

$ 675.00 $ 675.00 

$ 81 00 $ 40,500 00 

$ 6,800.00 $ 4,928.00 

$ 1,015.00 

$ 24,495.00 

8 D.1 Waterline with Nitrile Gaskets 

8" D.1.M J. Gate Valve & Box 

4" D.I.M.J. Gate Vahe B Box 

lo" HDPE Waterline Directional Drilled LF 500 

EA 

7.35 I $ 735.00 I I $ 9.00 I $ 900 .00~  I $ 6.50 $ 650.00 

$ 16,350.00 $ 15,000.00 $ 15,000.00 

$ 500.00 

$ 47,500.00 

$ 495.00 $ 727.00 $ 600.00 

$ 69,180.00 $ 97,500.00 $ 58.500 00 
I I I I 

8 LF 160 $ 110.00 $ 9600 $ $ 16000 $ 25,600 00 $ 154.00 $ 29,600 00 15,360.00 14" APl 5L Grade B Steel Casing, Bore B Jack 
lw/ carrier pipe 

$ 26,880.00 43,200 00 $ 3,60000 $ 

$ 530.00 $ 7,950.00 

$ 75000 $ 37,500 00 

$ 600 $ 14,520 00 

$ 6 2 5  $ 6,250 00 

$ 64000 $ 1,920.00 

$ 46,00000 $ 46,000 00 

36,000.00 9 Flushing Hydrant Assembly Type 1 EA 12 

EA 15 

EA 50 

Reconnect existing services and replace 
meters 
518" x 314'' lndiv Meter with iprv & onon radio 
read profiler 

12 3/4" water service line LF 2,420 

13 1 " water service line LF 1,000 

14 Combination Air Release Valve EA 3 

15 Master Meter Vault with Telemetry LS 1 

16 lPressure Reducing Valve and Vault I E A I  1 I 

$ 34,800.00 

$ 6.000.00 

32,940.00 

43,456 50 63,150 00 

$ 8,250 00 

$ 45,000.00 $ 48,000.00 

$ 27,588.00 

$ 11,520 00 

$ 421 I$ 10,188.20 I I $ 6 00 I $ 14,520.00 $ 12,100.00 21,780.00 

3,600.00 

I $  650  $ 6,500 00 

$ 70000 $ 2,100 00 

$ 37,74500 $ 37,745 00 

19,900 00 $ 19,90000 $ 

$ 531 $ 5,310 00 

$ 57913 $ 1,737 39 

$ 25,93265 $ 25,932.65 

$ 12.01925 $ 12,019.25 

$ 5,000 00 

$ 1,425.00 

$ 24,000.00 

$ 2,625.00 

$ 37,731 30 $ 26,000.00 I $ 26,000.00 

22,000.00 $ I $ 22,000 00 I $ 22,000 00 $ 15,515.00 

800.00 $ 1,200.00 

$ 717,775.00 $ 91 5,494.30 

bids, District for the KY 11 10/28 Waterline Interconnection Project on January 2013. nesbitt engineering, inc 

227 North Upper Street 
Lexington, KY 40507-1016 

PloYldiilg prowl7 IOIufiOrII IlnCe 1976 
I hereby certify that the above tab accurately represents received, opened and read in the Breathitt County Water 
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February 1,201 3 

Mr. Bobby Thorpe, Jr., Chairman 
Breathitt County Water District 
1137 Main Street 
Jackson, KY 41339 

RE: Award of Construction Contract -KY 11 10/28 Waterline Interconnection 

Dear Mr. Thorpe: 

On January 31, 201 3, at the Breathitt County Courthouse, bids were received on the above 
referenced project. A total of seven (7) sealed bids were received. After the bids were read 
aloud a Certified Bid Tabulation was prepared and distributed to all parties involved. 

The low bidder for the contract was G & W Construction Company, Inc. Based upon previous 
reference checks and recent experience with the low bidder, we conclude that, G & W 
Construction Company, Inc. qualifies as a responsive and responsible bidder. Therefore, NE1 
recommends that the Breathitt County Water District award the above referenced construction 
contract to G & W Construction Company, Inc. in the amount of $ 657.225.60. 

Issuance of the “Notice of Award” for this contract is recommended pending concurrence of the 
board and all funding agencies. Please feel free to call me if you have any questions. 

Sincerely, 
.J-----. 

Project Engineer 

C: Estill McIntosh, Superintendent; Jennifer McIntosh - KRADD; Sandy Williams - KIA 
G&W Construction Co., Inc. 

p:\breathitt\998-37 buckhorn\-07 bidding\ltr contract award.doCX 

227 North Upper Street Lexington, KY 40507-1016 0 phone: 859.233.3111 0 fax: 859.259.2717 0 web: vwwvmei-ky.com 

http://vwwvmei-ky.com


Final Engineering Report 
KY 1 1 10/28 Waterline Interconnection 

Breathitt County Water District 

Attachment 4 

As Bid Budget 



Breathitt County, Kentucky 

Contract #I Waterlines (As Bid) 
Total Construction Cost = 

Attachment 4 - As-Bid Proiect Budget 

$ 657,225.60 
$ 657,225.60 

KY 1 I 1  0128 Waterline Interconnection 

Multi County Coal Severance 
Total - Funding Available 

Funding Gap 

$ 930,~oa.a~ 
$ 930,000.00 

$ 

I $  5,000.00 

I $  5,000.00 

~---- 
I $  50,316.14 

Engineering I-.._ 
Desian 
Construction t-- Resident Observation 

$ 10,000.00 - 
$ 146,692.27 

nesbitt engineering, inc 
J,,"Y'd,,,y J,,""cn *"III,,"III >m<c 1176 

227 North Upper Street 
Lexington ICY 40507 1016 
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COMMONWEALTH (IF KENTUCKY 
DEPARTMENT FOK LOCAL GOVEIINMENT 
AMENDMENT 

Brcalhitt County Fiscal Caul t 
1137 Main Street 
Jacl(wi1, KY 41339 
RE: Buckhorit Inlerconncction Project (MultiCounty) 

Anicndntonl No. 1 
Project No. 774 
Net IncrlDccr 0 

The Menioranduiii of Agroeinenl (MA) cilecl above, by atid balwtxw the Commonwealth oi I(enlircl(y, 
Deparlninnt for Local Goveriiiiiciit (DLG) and Ihe Broalliitl County Fiscal Courl, Kentucky is being 
aniended as follows: EXTEND 11E EXPIRATION DATE FROM JUNE 30, 2012 TO JUNE 30, 2013 TD 
ALLOW FOR PROJECT COMPI-E TION. 

““rlio Ayreeineiil is amended to adti the followiiig language, which shall suporsoda any conflicting 
provisions: 

Access to Records: 
The cotilractor. as clofincd in KRS 45A.030 (9) agrees thk tho coritractitig agency, Ihe Finance a n d  
Adriiiriistraliori CebintA. lhe Auditor of Publlc Accounts, and the 1.egislatlve Resoai cli Coiiiiidssm, or 
their duly authorized rctpresciitativcs, shall tiavo access to any books, tlocuiiienfs, pupers, rec;ords, or 
other evidence, which aro directly portinont to lhis conlract for tho purpose of financial audit or progian? 
review. Records and other proqualificaiion information confidentially disclosed as part of thc bid process 
Sliall no1 be deemed as directly pertinent to the contract and shall be exenipt froin disclosiire as provided 
in K H S  61.878(1)(c). The conlraclor slso recognizes that any books, documents, papers, recoids, or 
other evidence, received during a financial audit or program raviow sliall be subject to the Kentucky Open 
Records Act, KRS 61 370 to 61.884. 

All other terms aiid conditions of tho MA, except as modified above and by prior ariicndmorik% if atiy,  ale 
hereby ratified and confirmed. This Amendment shall bo approvod by thc Secrclary of the Finatice mi 
Adrniiiistraliori Cabinet piior io 11 taking effect. 

IN WITNESS WHEREOF, DLG and the Recipient havo executed this Amcndriicnt 

Exainiried as to forin aiid legality otily: 

D E P A R T M ~ ~ ~  
DATE: -2 - 1. 

S E ~ M  ENT; 

~- 
t3reattitt County F I S C ~ ~  Court 
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Commonwealth 

mber on all packages, 
Invoices and correspondence. 

oc Descrlption: MC774BreathiItCFCBuckhornlnterwnnectlonMultiCoCS I 

oc ID No:PON2 112 V200001039 I I Procurement Folder: 2368016 
O c U m ~ e n t  TYPO: Memorandum of Agreement 
mlnlstered By: Nary Gabbard Clted Authorlty: KRS42.4588 

belephone: 502-573-2382 Issued By: MARYGABBARD --- 

I 137 MAIN STREET 

KY 41339 

Extended Deserlbtlon 
Sewlce F r W o  Dates: 2/13/12 - 06/30/2012 
FUNDS WILL BE USED TO CONSTRUCT AN INTERCONNECTION BETWEEN THE BREATHITT COUNTY WATER 
DISTRICT AND THE BUCKHORN AREA INCLUDING BUT NOT LIMITED TO CONSTRUCTION, LEGAL AND 
ENGINEERING. 

GG GOLD - KY COMMUNITY DEV OF 
1024 CAPITAL CTR STE 340 
KY COMMUNITY DEV OF 
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MJ?MORANDUM OF AGREEMENT 

by atid behvceii 

COMMONWEALTH OF KENTUCKY 
OFFICE OF THE GOVERNOR 

DEPARTMENT FOR LOCAL GOVERNMENT 

‘ /  

and 

IBMATHITT COUNTY FISCAL COURT 

THIS GRANT AG EEMENT (hereinafter “Agreement”), is made and entered into on 
the 51 day of , 20111,by and between the COMMONWEALTH OF 
KENTUCKY, OFFICE OF THE GOVERNOR, DEPARTMENT FOR LOCAL 
GOVERNMENT (hereinafter “DLG”), with I\ mailing address of 1024 Capital Center 
Drive, Suite 340, Frankfort, Kentucky, 40601 and the BREATWI” COUNTY 
FISCAL COURT, (hereinafter “Recipient”), with a miling address of 1137 Main 
Street, Jackson, KY 42339. 

WHEREAS, it is the public policy of the Commonwealth of Kentucky to 
encourage, promote, and support wafer and wastewater infras~ruciure cicvelopnient iii 
Kentucky in order to provide safe, potable water for its citizens and residents; and 

WHEREAS, the 2010 Kentucky General Assembly enacted House Bill 1 
authorizing the ‘Parameters for County Flexibility’ (hereinafter “Parameters”) county 
grant program; and 

WHEREAS, the Parameters program enfiasrced the KKS 42.4588 coal severance 
grant program administered by DLCJ; and 

WHEREAS, the Memorandum of Understanding (MOU) between DLG and the 
Cabinet for Economic Developnient, executed May 16, 201 1, nioves the administration 
of the Multi-County 1,GEDI: Account funds to the Department for Local Government, 
Ofice of State Grants fiom the Economic Developmait Cabinet; the Coinmissioner of 
the Department for Local Goverrunenl further has all of the authorities, duties, fittiction, 
rcsponsibilities, and obligations for Multi-County LGEDF Account hiids, in accordance 
with KKS 42.4588; the Conmissioner of the Department for Local Govcrmient now has 
the same authoritics, duties, function, responsibilities, and obligatioiis as the Secretary of 
the Economic Development Cabinet and the Kentucky Economic Development Finance 
Authority (hereinafter “KEDFA”) within the statutory powers listed in KRS 42.4588 atid 
KRS 42.4595 foy the purposes of administering the Multi-County LGEDF Account 
fluids; and 

Multi 774 Page 1 of 16 



WI.IBRUAS, it is appropriate and in the public ititerest that the Contmonwealtli 
make n commiiinent of firiaiicial resources in order to proiiiote and eiicourage public 
water and wastewaler dcveloptnent projects approved by the Con~missio~iei* of DIAj 
pursuant to KRS 42.4588 and Executive Order 2009-543; and 

WHEREAS, the Recipient has applied for, aiid DLG has awarded a $930,000 
Local Goveinment Economic Development Fund (“LGEDF”) Multi-County Grant to the 
Recipient for the purpose of the Buckhorn Interconnec1io1i Project; and 

NOW l’NHJWFOIIE, in consideratioil of the reecitds set forth above and terms, 
covenaiits, and conditions contained herein, the parties agree as follows: 

SECTION ONE 
DEFINITIONS 

Section 1.1 
indicates, the follo~ving words and phrases shall have the meanings ascribed thereto: 

Definitions. For the purposes hereof, unless the context otherwise 

“Committee” iiieans the Governnient Contract Review Coininittee; 

“Coniiiionwealth” means the Coninionwealth of Kentucky and all governmental 
agencies, authorities, and poiitical subdivisions thereof, including without limitation, 
DLG; 

”Contractor” means any person having a contract with a goverrunental body; 

“Department for T,ocal Government” (“DLG”) shall mean that office created by 
KRS 147A.002, which is responsible for the adininisfration of LGEDF; 

“Disbursenient” means any distribution of the proceeds of the Grant by DLG to 
the Recipient pursuant to Section 2 of this Agreement; 

“Event of Default” nieans the occurrence of any one or more of the events 
specified as “Events of Default” to Section 7.1 of this agreement; 

“Grant’’ shall refer to the Multi-County LGEDF Grant awarded by DLG to the 
Recipient for the Buckhorn Interconnection Project in the amount of $930,000; 

“Grant Documents” collectively refers to the MOA and all other agreements, 
documents, and instruments referred to in this Agreenient or otheiwise evideiicing or 
pertaining to or executed connection with the Grant, together with any and all 
agreements, documents, or instruments made in modification, amendment, renewal, 
extension, substitution, or replacement thereoc 

MuIti 774 Page 2 of 16 



“Laws” iiiclude all laws, statutes, court decisions, rules, orders and regulations of 
the United States of America, the Commonwealth of Kentucky and its respective 
counties, municipalities and ofher subdivisions; 

“Local Goveriinieiit Econotnic Development Fuiicl” (“LGEDF”) means that 
certain fund created pursuant to ICRS 42.4582, constituting a portion of the severance and 
processing taxes on coal collected annually by the Commonwealth, which is administered 
by DLG, as a system of grants to coal producing counties; 

“Memoranduiii of Agreement” (“MOA”) shall refer to this certain agreement by 
and between DLG and the Recipient for the purpose of entering into the Grant 
Agreement; 

“Multi-County LGEDF Account” means those certain fknds reserved in the 
L,GEDF iwrsuairt to KRS 42.4592( l)(c) for disburseiiieiit as grants by DLG for industrid 
de~doymenl projects benctitting two or 11101’~ coal prociuciiig countics pursriant to KRS 
42.45 88; 

“Multi-County LGEDF Grant” shall mean a grant awarded pursuant to KRS 
42.4588 for the benefit of two or more coal producing counties and funded through the 
Mulf i-County LGEDF Account; 

“Person” shall include an individual, firm, trust, estate, association, 
unincorporated organization, corporation, partnership, joint venture, or government or 
agency or political subdivision thereof; 

“Project” includes engineering, design and construction costs associated with the 
interconnection of water lines that serve the City of  Buckhorn in Perry Cotrnty and with 
the water system of the Breatlitt County Water District eligible under KRS 42.4588, as 
approved in writing by the Commissioner of DLG; 

“Project Costs” shall mean the actual costs allowed by DLG under Section 2.2, 
including labor costs, materials, services and other work performed in connection with 
the Project in accordance with the terms and conditions of the MOA and KRS 42.4588; 
Project Costs do not iiiclude charges for the overhead of thc Recipient; 

“Request for Disbursement’’ mealis a written request to the Commissioner of 
DLG to make a disbursement of proceeds of the Orant, in its sole discretion, and 
substantially in the form attached hereto as Exhibit A; 

“Supporting Documentation” means all receipts, vouchers, statements, bills of 
sale, invoices, AIA forms, equipment lists, property descriptions, deeds, purchase 
contracts or other evidence satisfactory to the Commissioner of DLG, in hisher sole 
discretion, of the actual payment of Project Costs. 

Multi 774 Page 3 of 16 



“Water and Wastewater infrastructure development” iiieaiis thc promotion or 
provision of services aidor the consfruetion of infi.astructure to improve, maintain or 
create access to clean and safe water, 

SECTION TWO 
THE GRANT 

Section 2.1 Anreement to Make Grant. Pursuant to KRS 42.4588 and 2010 
Kentucky General Assembly enacted House Bill 1, DLG hereby agrees to make a Muiti- 
Coiinty LGEDF Grant to the Recipient for the benefit of the Project, fiom the Multi- 
County LGEDF Account in the amount of $930,000, subject to and in accordance with 
the terms, covenants, and conditions set forth in this MOA. The Recipient hereby 
expressly agrees to comply with and to perform all of the terms and conditions of this 
MOA. 

Section 2.2 Use of Proceeds. The proceeds of thc Grant shall be used by the 
Recipient to pay for Project Costs, The Recipient krther understands and agrees that 
although the maximum approved amount of the grant remaining is $930,000, the 
Recipient will be reimbursed only for Project Costs. It is fbrther understood and agreed 
by the parties hereto that the use of proceeds set forth herein is the only authorized 
purpose for which tlie Grant shall be used, and that any additioiial LGEDF fiiiiding 
desired for hrther engineering, acquisition, or development of the Project must be 
separately applied for by the Recipient and approved by the Commissioner of DLG. Any 
fbnds remaining upon completion of the Project must be returned to the Mufti-County 
LGEDF Account. Funds for eligible projects may be requested by the Recipient and may 
be disbursed, provided that the Commissioner of DLG gives written approval of the 
disbursement of finds for the eligibIe project. 

Section 2.3 Amount of Disbursement, DLG shall, subject to the availability of 
appropriate finds, pay the Recipient a sum not to exceed $930,000 (NINE HUNDRED 
AND THIRTY THOUSDAND DOLLARS) in accordance with the submission of 
Request(s) for Disbursement, The specific amount of any disbursement shall not exceed 
the amount justified in the Request@) for Disbursement and by tlie Supporting 
Documentation. 

Section 2.4 Right to Withhold Funds. The Commissioner of DLG may amend, 
reduce, or withhold disbursement until such time as hehhe shall be satisfied, in hisher 
sole discretion, that the requirements set forth in this MOA have been performed in full, 
and that the Request for Disbursement and the Supporting Documentation received by 
DLG in connection therewith all support the amount of the Disbursement ixquested by 
the Recipient. The Commissioner of DLG may elect to amend, reduce, or withhold 
Disbursement if he/she determines at any time, in its sole discretion, that (i) the actual 
Project Costs or the progress of the Project is materially inconsistent with the Request for 
Disbursement; (ii) the percentage of completion of the Project differs materially from that 
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shown on the Request for Disbursement or from that shown on any documentation 
submitted to the Comniissioiier of DLG with the Request for Disbursement; (iii) the 
Ilecipieiit sliall have failed to perform any coiidition precedent to the Disbursement under 
the terms and conditions of this Agreement or other Grant Documents; or (iv) any Event 
of Default shall have occurred and be continuing. 

SECTION THREE 
CONDITIONS PRECEDENT TO DISBURSEMENT 

Section 3.1 Conditions Precedent to Disbursement. The requirements listed 
below are conditions precedent to any obligation of DLG to make a disbursement of any 
proceeds of the Grant, and the Recipient shall fully perform all of the following 
conditions preccdcit in form and substance acceptable to the Commissioner of DLG in 
its sole discretion prior to funding: 

(a) Grant Documents. The Recipient shall execute and fully perform each of 
the conditions precedent to the Grant set forth in this MOA and in each of 
the other Grant Documents; 

(b) Reauest for Disbursement, The Recipient shall properly execute, 
complete, and deliver to DLG a Request for Disbursement as set forth 
above; 

(c) Amrovals, The Recipient shall (i) take all actions necessary to approve 
the Grant Documents and their participation in the Grant with respect to 
the Project and (ii) provide certified copies of all resolutions, ordinances, 
or other goveinmental actions taken in connection with the authorization 
of the Grant aiid the Project; 

(d) Event of Default, No event or condition which with notice or the passage 
of time or both, shall exist or have occurred that would constitute an Event 
of Default under the terms and conditions of this MOA or any of the other 
Grant Documents as of the date of each Disbursement. 

SECTION FOUR 
REPRESENTATIONS AND WARRANTIES 

The Recipient hereby represents and warrants to the Commissioaer of DLG as 
foliows: 

Section 4.1 AdlroritY to Act. The Recipient has the requisite power, capacity, 
and authority to execute and deliver this MOA and the other Grant Documents, to 
consummate the transactions contemplated by this MOA and the other Grant Documents, 
and to observe and perform this MOA and the other Grant Documents in accordance with 
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their respective leans and conditions. The officers executing aud delivering this MOA 
and the other Orant Documents on behalf of the Recipient have been duly authorized to 
enter into this MOA and the other Grant Documents. A copy of the resolution 
authorizing the execution of this Agreement is attached hereto as Exhibit B which is 
hereby hicorporatecl herein and inade part ol'this Agr*eemeiil. 

Section 4.2 Procurenm. The Recipient shall we its own procureinent 
procedures that reflect npplicablc state and locnl laws for all purchrtscs of goods 01' 

services related to the Project. 

Section4,3 Legal Compliancg. No violation of any applicable zoning or 
building requirements or other Laws has occurred or exists with the respect of the 
development of the Project. The Recipient has obtained all licenses, permits, and 
approvals required under applicable Laws regulating the undertaking of the Project. The 
I~cciyietit is in compliance with the Laws of all applicable governmental authorities, 

Section 4.4 Litigation. No litigation or proceeding involving tlie Recipient is 
pending or, to the best of its knowledge, threatened in any court 01. administrative agency 
~vliicfi, in the Comnrissioncr of DLG's sole discretion, if deterniined adversely to the 
Recipient could have a niaterially adverse inipact on (i) its ability to perform any of ilieir 
obligations under this MOA or any of the other Grant Docunieiits, or (ii) its busiiiess 
operations, affairs, or conditions (financial or otherwise), 

Section 4.5 NzDefaults. "he Recipient is not in default under my contract, 
agreement, indenture, lease, loan, or credit agnement to which it is a party or by which it 
is bound, nor has any event occurred which after the giving or notice or tlie passage of 
lime, or both, woiild constitirte a default under any such contrmt, agreement, indeuture, 
lease, loan, or credit agreeincnt. No Event of Defiiult exists 011 the dntc hereof, nor shall 
any such Eveiit of Default begin to exist immediately aiter the execution a i d  delivery of 
this MOA or the other Grant Documents. 

Section 4.6 Conflicting Transactions. The consummation of the transactions 
contemplated hereby and the performance of the obligations of the Recipient under and 
by virtue of this MOA and the other Grant Documents shall not result in any breach of, or 
coiistitiite a default under, m y  contract, agreement, indenture, lease, loaii, or credit 
agreement to which the Recipient is a party or by which it is bound, 

Section4.7 Disclosure. Neither this MOA nor any of the other Grant 
Docunients coiitains any untrue statemelit of any niaterinl fact or omits to state any 
material fact. There is no fncl known to the Recipient that iuaterially or adversely affects, 
or in the future could materially or adversely affect, the business, operations, affairs, or 
condition, financial or otherwise, of the Recipient that has not been disclosed to the 
Commissioner of DLG. 
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SECTION FIVE 
COVENANTS 

To induce the Co~nmissioner of DLG to enter into this Agreement, the Recipient 
hereby covenants and agrees with himker as follows: 

Section 5.1 Rccipiait’s Audit Requirement. Pursuant to KRS 42.360, thc 
Recipient agrees that ail independent atdit of ally tirant procecds received sliall be 
conducted in accorddnncc with generally accepted accounting standards, Governnient 
Auditing Standards, issued by the Comptroller General of the United States, the 
pi*ovisions of Office of Management and Budget Circular A-133, “Audits of State and 
Local Governwents,” if applicable, aiid tlie Audit Guide for Fiscal Court Audits issued by 
the Kentucky Auditoi of Public Accounts. Bound within the audit report shall be a 
certification of compliance that the funds were expended in accordance with the 
provisions of KRS 42.4588 and 42.495. A copy of the audit report and the certification 
sltall be forwarded to DLG within eighteen (18) niontlis followiiig the end of nity fiscal 
year during which such proceeds were received. 

Sectioii 5,2 Rinht of DLG to hispect. The Recipient agrees that the 
Commissioner of DLG and/or hidher designee shall have the right, but not the obligation, 
to enter onto the Real Property for the purpose of inspecting the Project. Thc Recipient 
shall cause the owner of the Real Property and any contractors or subcontractors to 
cooperate with the Commissioner of DLG in the exercise of hisher right to inspect 
hereunder. The Cornmissioner of DLG shall not be obligated in any way to inspect the 
Project, correct any defects discovered by himher, or to notify the Recipient or any other 
Person with respect thereto. The Coniniissioner of DLG may, but is riot obligated to, 
send inspeclion reports to tlie Recipient. Deficiencies identified in an inspection report 
shall be corrected by the Recipient and their correction reported in writiiig to DLG within 
two weeks of the receipt of the inspection report, DLG niay audit or review all 
documentation and records of the recipient relating to the Project. 

Section 5.3 Access to Records. DLG may audit or review all documentation 
and records of the Recipient relating to the Project pursuant to the provisions of MRS 
45A.150. The contractor, as defined in KRS 45A,030(9), agrees that DLG, the Finance 
sliid Adininislrafion Cabinel, the Auditor of Public Accomts, and flie Legislative 
Research Coitiniissioii, or thcir duly authorized representatives, shnll I w e  access to 81lp 
books, docunicnts, papers, records, 01’ other evidence, which are directly pertinent to this 
contract for the paypose of financial audit or program review. Furtherinore, any bopks, 
documents, papers, records, or other evidence provided to DLG, the Finance and 
Administration Cabinet, the Auditor of Public Accounts, or the Legislative Research 
Conimission which arc dirccflp pertinent to [lie coiillact sliail be subject (0 public 
disclosure regardlcss of the proprietary nature of the information, tuiless specific 
information is identified and exempted and agreed to by the Secretary of the Finance and 
Administration Cabinet as meeting the provisions of KRS 61.878(1)(c) prior to the 
csecution of tlic contract. ‘Thc Secretary of the Finance and Administration Cabinet shall 
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“ .  

not restrict the public release of any information that would otherwise be subject to public 
release if a state government agency were providing the service. 

Section 5.4 Further Assurances. The Recipient shall, at any time upon request 
by the Conmissioner of DLG, make, execute, and deliver or came to be made, executed, 
and delivered to DLG, any and all other further instruments, certificates and other 
documents as may, it1 the opinion of the Comniissioner of DLG, be necessary or desivable 
in order to effect, complete, perfect or otherwise to continue and preserve the obligations 
of the Recipient under this MOA and the other Grant Documents (collectively, the 
“Further Assurmces”). Upon any failure by the Recipient to execute and deliver Further 
Assurances, the Coinmissioner of DLG may make, execute, and record any atid all 
instruments, certificates, and documents for Further Assurances for and in tlie name of 
said parties, and the Recipient hereby iixvocably appoints the Commissioner of DLCJ as 
its attorney-in-fact thereof to make, execute, and record any such instruments, certificates 
or documents for Further Assurances for and in the name of the Recipient. 

Section 5.5 Record Retention. The Recipient shall retain all records relating to 
the Project until the records are audited by DLG, or for thee (3) years after the Project 
has been closed out by DLG, whichever occurs first. 

SECTION SIX 
WAIVERS 

Section 6.1 Waivers. The Recipient hereby waives, to the extent permitted by 
applicable Laws, all presentnzents, demands for performance, notices of nonperformance, 
protests, notices of protest, and notices of dishonor in connection with this agreement. 

Section 6.2 No Waiver of Remedies. Any forbearance or failure or delay by 
the Conimissioner of DLG in exercising any right, power, or remedy hereunder shall not 
be deemed to be a waiver of such right, power, or remedy, and any single or partial 
exercise of any right, power, or remedy shall not preclude tlie further exercise thereof. 
Any consent by the Commissioner of DLO or any waiver of an Event of Default under 
this MOA shatl not constitute a consent to or waiver of any right, remedy or power of the 
Commissioner of DLG upon a subsequent Event of Default. 

SECTION SEVEN 
EVENTS OF DEFAULT 

Section 7.1 Events of Default. Each of (he following evcsts or occwrences 
shall conslitute R I ~  Event of Default under this Agreement. 

(a) Reuresentatioiis and Warra nties, If any warranty or representation made by 
the Recipient under this Agreement or in any of the documents required by 
this Agreement, including but not limited to the Request for Disbursement or 
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aiiy of tlie other Grant Documents, shall at any time be false or inisleading in 
any material respcct; or 

(b) Obligations. If [lie Recipient shall fail to keep, observe or ycrlorm any of the 
ternis, agreements, covenclnts, represcntuhiis or warranties set l'orth in this 
Agreemeill or iii niiy of the other Grant Documents, or if (lie Recipicnl is 
unable or utiwilliiig to ineel its obligations hereunder. 

Section 7.2 Ikinedies of DLG Upoii an Event of Default. Notwithstanding 
atiythiiig to tlie corilrtiry sct h r h  herein, upon the occurrence of an Even1 of Dcfault, tlicn 
the Coiiiinissjoner of DLG, in Iiislher sole discretion and without noticc to the Recipient, 
m y  at any time exercise any one or more of the following rights and remedies: 

(a) Witlihold disbursement under the Grant, alter which DLG shall be under 
no obligation to advance any undisbursed monies from the Grant to the 
Recipient; 

(b) Declare the entire disbursement portion of the Grant plus any interest 
earned thereon to be immediately due and payable in full from the 
Recipient; 

(c) Commence an appropriate legal or equitable action to enforce the 
Recipient's performance of tho term, agreements, co\'eiiaiits, and 
coiiditioiis of this Agreement and any of the other Grant Documents; 
and/or 

(d) Exercise any other rights or remedies, at law, in equity or otherwise, that 
may be available to DLG pursuant to this Agreement, airy other Grant 
Docuiiieiils, or under applicable Laws, including, but not liinited to, the 
rights to bring suit or other proceedings before any tribunal of competent 
jurisdiction, either for specific performance of aiiy agreement, covenant or 
condition contained in this Agreement. 

Section 7.3 Cumulative Rights. All rights available to DLG uiidcr this 
Ageemenl or the other Grant Doctiinents shall be cumulative arid in  addition to all other 
rights granted to the Coniinissioiier of DLG at law or in equity, whether or not DLG shall 
have instituted any suit or other action in connection with this Agreement or the other 
Giant Documents. 

SECTION EIGHT 
MOA STANDARD TERMS OF AGREEMENT 

Section 8.1 Caaccllalion claiise: Either party m y  caiicel the contract at any 
tiine for. c(111sc or limp cancel without cause on 30 days' written notice. 
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Section 8.2 Fundinn OuL I'rovisioii: The stale ageiicy iiiay terminate this 
contract if f d s  are not appropriated to the contracting srgeiicy or are not otherwise 
available for tlie purpose of making payments without incurring any obligation for 
paynient after the date of temhtion, regardless of tfie terms of the contract. The state 
agency shall provide tlie contractor thirty (30) calendar days written notice of termination 
of the contract. 

Section 8.3 Access to Records: The state agency certifies that it is in 
conipliai~ce with tlic provisions of KRS 45A.695. "Access to contractor's books, 
clacwnents, papers, records, or other evidence directly pertineiit to the coiitract." The 
contractor, as defined in KRS 45A.030(9) agrees (hat tlie coritracting ageiicy, tlie Finance 
illid Administration Cabinet, the Atitlitor of Public Accounts, and the Legislative 
Research Commission, or their duly authorized representatives, sliall have access to any 
books, documents, papers, records, or other evideiicc, which are directly pertinent to this 
contract for the purpose of financial audit or program review. Records and other 
prequalificatioii inforniaf ion confidentially disclosed as part of the bid process shall not 
be deemed as directly pertinent to the contract and shall be exempt i?om disclosure as 
provided in KRS 61.878(1)(c). The contractor also recognizes that any books, documents, 
papers, records, or other evidence, received during a financial audit or program review 
slid1 be subject to the Kentucky Open Records Act, KRS 61.870 to 61.884 

Section 8.4 Effective Date: This Agreement is not effective until the 
Secretary of the Finance and Administration Cabinet or his authorized designee has 
approved the contract and until the contract has been submitted to the Legislative 
Research Commission, Government Contract Review Committee ("LRC"), and shall 
expire on June 30,2012. The terms of this Agreement may be renewed or extended upon 
mutual written agreement duly executed by the parties, 

Section 8.5 KRS 45A.695(7) Payments on personal service contracts and 
ineiiioraiida of agreements shall not be authorizcd for services renclcred after government 
contract review coniiiiittee disapproval, unless tlie dccisioii of the committee is 
overridden by the secretary of' (lie Fiiiaiice a i d  Adminis(i.atioi1 cnbiiiet or agciicp head, if 
(he agciicy has bccii grantcd dclcgatioti aulhority by thc sccretilry. 

Section 8.6 Violation of tax and employment laws: KRS 45A.485 requircs the 
contractor to reveal to the Commoiiwenlth, prior to the award of a c~ntrsrct, any final 
determination of a violation by the contractor within the previous five (5) year period of 
the provisions of KRS chapters 136, 139, 141, 337, 338, 341, and 342. These statutes 
relate to the state sales and use tax, corporate and utility tax, income tax, wages and hours 
laws, occupational safety aid health laws, u~ieniployaient insuraiice laws, aiid workers 
coiiipensat ion insurance laws, respectively. 

To comply with the provisions of KRS 45A,485, the contractor shall report ally 
such final determination(s) of violation(s) to the Commonwealth by providing the 
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following infomatioa regarding the final deterinination(s): the KRS violated, the date of 
the final clelerniiiintion, and thc state agency wkich issued tlie f inal deterinination. 

KRS 45A.48S also provides that, for the duration of any contract, tlie contractor 
shall be in contiiiuous compliance with the provisions of those statutes which apply to tlic 
contractor's operations, and that the contractor's failure to reveal a final deterinination as 
described nbovc or failurc to comply with the above statutes for the duration of the 
contract, shall be grounds for the Coininonwealth's cancellation of tlic contract atid ttic 
contractor's disqualification from eligibility for future state contracts for a period of two 
(2) years. 

Contractor niiist check one: 
The confractor has not violated any of the provisions of the d x w e  

stalutes c thin tile previous five (5) year period. 

-- The contractor has violated the provisions of one or more of the 
above statutes within the previous five ( 5 )  year period and has revealed such final 
determiiiEttioii(s) of violalion(s). A list of sucli determination(s) is attachcd 

Section 8.7 Reduction in Contract Worker Hours: The Kentucky General 
Assembly may allow for a reduction in contract worker hours in conjunction with a 
budget balancing measure for soine professional and non-professional service contracts. 
If under such authority the agency is required by Executive Order or otherwise to reduce 
contract lioiirs, tlie contract will be reduced by the amount specified in that docuiiient. 

SECTION NINE 
MISCELLANEOUS PROVISIONS 

Section 9.1 Cotnmittee Atmoval. Payments on memoranda of agreements 
shall not be authorized for services rendered after Committee disapproval, unless the 
decision of the Committee is overridden by the Secretary of the Finance and 
Administration Cabinet or Coniinissiotier of DLG, if DLG has bas been granted 
delegation authority by the Secretary. 

Section 9.2 ExDenses. At the Commissioner of DLG's request, the Recipient 
shall promptly indemnify andor reimburse DLG for all expenses, i;osts and charges of 
any kind (but, not liiiiited to, taxes, assessntents, insurance prelniums, repairs and 
maintenance expenses, reasonable attorneys' fees and legal expenses, title examination 
fees, survey expenses, recording expenses, and inspectors fees) incurred by or billed to 
DLG in connection with preservation, perfection and enforcement 9f DLG's rights and 
remedies under this Agreement atid tlie other Grant Documents. Jf any Event of Default 
under Sectjail 7.1 sliall occw uader this MOA or any of [tic Grant Documents, the 
Recipient shall pay to DLG, to the extent allowable by applicable laiv, such amounts as 
shall be sufficient to reimburse DLG fully for all applicable costs and expenses incurred 

, 
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in enforcing its rights and remedies under this MOA any of the Grant Docutnents, 
including without limitation the reasonable attorney's fees and court costs for DLG. 

Sectioii 9.3 Incorporation by Reference. A1I exhibits, schedulcs, annexes, or 
other attachinelits to this MOA are hereby incorporated into and made a part of this MOR 
as if set out at length herein. 

Section 9.4 Multiple Counterparts. This MOA may be sigiietl by each party 
upon a separate copy, and in such case one counterpart of this MOA shall consist of a 
sufficient number of such copies to reflect the signature of each party hereto. This MOA 
may be executed in two or more counterpai.ts, each of which shall be deemed an  original, 
and shall not be necessary in making proof of this MOA or the terms and conditions 
liereof to produce or account for more than one of such counterparts. 

Section 9.5 Headinas. The section headings set forth in this MOA arc for 
canvenience of refcrence only, and the words coiitained thcrein shall hi no way be held to 
esplain, modify, ainplifjj, or aid in tlie interpretation, construction, or inearii~ig of tlie 
provisions of this MOA. 

Section 9,6 Partial Iiivalidity. If any term or provision of this MOA, or the 
application thereof to any Person or circumstances shall, to any extent, be deteriiiined to 
be invalid or irtieiiforceable by 8 court of competent jurisdiction, tlie remaiader of this 
MOA shall not be al'lecled thereby, aid tlie reiiiaining provisions of this MOA shall be 
valid and enforceable to the fullest extent permitted by applicable law. 

Sectioii 9.7 Successors aid Assians. Each of the represeiitatioos, warranties, 
agreements, covenaiits, obligations, and duties of the parties shall be deemed to have 
been made for tlie benefit of all parties, their successors and assigns. Except as otlierwise 
expressly provided herein, the ternis and condition of this MOA shall be binding upon 
and shall inure to tlie benefit of the parlies hereto, their successors arid assigns. This 
provision shall not be construed to permit assigmneiit by (lie Recipient of any of its 
respcctive rights and duties wider this MOA or the other Grant Documents, 

Section 9.8 No Partnership - Status of Relationshig, The Commissiotier of 
DLG, tlie Recipient, atid any party therewith shall in no event be construed for any 
purpose to be partners, associates or joint veotuns in the coilduct of their respective 
Businesses or otherwise. No coiifractor, licensee, agent, servaiit, employee, invitee, or 
customer of any parly shall be, or be deemed to be, a contractor, licensee, agent, servant, 
invitee, or customer of any party hereto. 

Section 9.9 Rink ol'Tliird Persons. 111 110 event shc?ll this MOA be construed 
to make DLG or nny agent of DLG liable LO any geiicral contractors, subcontractors, 
laborinen, material men, craftsmen, or other Persons for labor, materials, or services 
delivered to the Real Property or goods specially fabricated for incorporation into the 
Project, if any, or for debts or claims accruing or arising to any such Persons against the 
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Recipient. *Ihc I<ecipient expressly agrees that there is no relationship of any typc 
whatsoever, contractual or otherwise, either express or implied, between DLG and any 
general contractor, material man, subcontractor, craftsman, laborer, or any other person 
or entity supplying any labor, materials or services to the Project or Real Property or 
specially fabricating goods to be incorporated therein. No Persons are iiitciided to be 
third party beneficiaries of the Grant Documents or to have ally claim in or to any 
~iiidisbui*sed proceeds of the Grant pursuant to the Grant Documents. 

Section 9.10 Modification. This MOA sets forth the entire understanding of thc 
partics with respect to the subject matter hereof, supersedes all existing agrecments 
anlong them concerning Ihe subject matter hereof, and may bc modified only by a written 
instrument duly executed by each of the parties hereto, 

Section 9.1 1 Time of  Essence. Time is of the essence in the peiformance of 
each of the terms and conditions of this MOA. 

Section 9.12 No AssiRnments or Modifications. ‘The Recipient may not assign 
its rights under this MOA to any Person. 

Section 9.13 No Transfer of Pro-iect, The Recipient may not assign, sell, lease, 
sublease, convey, mortgage, encumber, hypothecate, or dispose of all or any portion of 
the Project in any maimer without the express written consent of the Commissioner of 
DLG. 

Section 9.14 Notices. All notices, requests, demands, waivers, and other 
communica~ioi~s given as provided in this MOA shall be in writing, aid shall be 
addressed as follows: 

Jfto DLG: Office of the Governor 
Department €or Local Government 
1024 Capital Center Drive, Suite 340 
Frankfort, KY 40601 
Attn: Amy Barnes 

If lo Recipient: Bivatliitt County Fiscal Court 
11  37 Mniii Street 
Jackson, KY 4 1339 
Attn: Harvey Jason Richardson 

Any notice required or permitted fo be given under this Grant Agreement shall be deemed 
sufficiently given for all purposes if sent by registered mail, postage pre-paid and return 
receipt requested, addressed to the intended recipient at the address set forth above. DLG 
or the Recipient may change their respective addresses AS provided above by given 
written notice of the chnnge to the other parties hereto as provided in this paragrapli. 
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Section 9.1 5 Goveniinn Law. This Agreement shall be govenied by and 
conslriied io accordaim with thc Laws of' the United States of Atnerica, tlie 
Conimon~~ealth of Kentucky, nnd its respective counties, niunicipalities and other 
stt bdivisions. 

Section 9.16 Jurisdiction and Venue. The parties agree that any suit, action, or 
pi'oceeding \villi respect 10 tliis Agreement may only be brouglit in or entered by, as thc 
case may be, the courts of the Commonwealth of Kentucky sittiated in Frankfort, 
Franklin Comnty, Kentucky or the United States District Court for the Eastern District of 
Kentucky's Frankfort Division. 

Section 9.17 No Commonwealth Liability. Under no circumstances will the 
Commoiwealth, its officials, agents, dircctors, contractors, servants, nieiiibcrs, 
employees, licensees, or assigns bc liefcl or adjudged liable i t )  coiii~ectioii wi tk any causc 
of action wising under of as a result of this Agreement, the Project or in connection with 
claims or cross-claims by or among the Recipient and any third party. 

Section 9. I8 Indctiitiily. Tlic Recipient agrees to iiidemiiify DLG for any 
damage to persons or property caused by an agent, employee, or independent contractor 
conducting any of the Project activities contemplated on the Project in this MOA 
including, without limitation, reasonable costs, and attorney's fees for defending any such 
action. 

THE BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK 
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IN WITNESS THEREOF, DLG and the Recipient by and through their duly authorized 
officials have executed this Agreement as of the - of __ ,2011. 

DEPARTMENT FOR LOCAL GOVERNMENT 

BREATHITT COUNTY FISCAL COURT 

- By: Date: - 

THE BALANCE OF THIS PAGE INTENTIONALLY LEJ?" BLANK 
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Examined as to forin aid legality only: 

V Depdrtndit for Locd Goveriiinent 

Tff Li: BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK 
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JOINT RESOLUTION OF THE BREATHllT COUNTY WATER DISTRICT AND THE VILLAGE OF BUCKHORN 
RESOLUTION /i‘~ I 

WHEREAS, The Breathitt County Water District through the Breathitt County Fiscal Court has been 
approved for nine hundred thirty thousand dollars ($930,000.00) in multi-county coal severance to 
complete the Breathitt and Perry County Waterline Interconnection (WX21025028) AKA Buckhorn 
Interconnection Project. 

WHEREAS, The original project description included an interconnection a t  the junction of HWY 315 and 
HWY 28 including construction of water lines to the Crockettsville area. 

WHEREAS, Additional funding to complete the project has been approved by AML; however the funds 
are not available until after July of 2014. 

NOW, THEREFORE, Due to the current interconnection being above ground and inclement weather is  
near, the Breathitt Water District in conjunction with the Village of Buckhorn would like to change the 
location of the interconnection to the junction of HWY 1110 and HWY 28. The Village of Buckhorn 
currently has one hundred ten thousand seven hundred ninety two dollars and sixty five cents 
($110,792.65) in approved coal severance that they are willing to utilize for this change in scope. With 
the additional funding the project will be fully funded and will be able to let for bid within the next six 
months pending Department of Local Government approval. The change in scope will still include the 
Crockettsville area line extension and will still provide a permanent interconnection between the two 
systems. 

Done this L T d a y  of l%,/-/jhpj? , 2012 by the Breathitt County Water District 

Done this 29 day of 6 , 2012 by the Village of Buckhorn 
/“I-- 

Attest: -- 



RESOLUTION OF THE BREATHlll COUNTY FISCAL COURT 
RESOLUTION I oX,3 E4 D I a 

WHEREAS, The Breathitt County Water District through the Breathitt County Fiscal Court has been 
approved for nine hundred thirty thousand dollars ($930,000.00) in multi-county coal severance to 
complete the Breathitt and Perry County Waterline Interconnection (WX21025028) AKA Buckhorn 
Interconnection Project. 

WHEREAS, The original project description included an interconnection at the junction of HWY 315 and 
HWY 28 including construction of water lines to the Crockettsville area. 

WHEREAS, Additional funding to complete the project has been approved by AML; however the funds 
are not available until after July of 2014. 

NOW, THEREFORE, Due to the current interconnection being above ground and inclement weather is 
near, the Breathitt Water District in conjunction with the Village of Buckhorn would like to change the 
location of the interconnection to the junction of HWY 1110 and HWY 28. The Village of Buckhorn 
currently has one hundred ten thousand seven hundred ninety two dollars and sixty five cents 
($110,792.65) in approved coal severance that they are willing to utilize for this change in scope. With 
the additional funding the project will be fully funded and will be able to let for bid within the next six 
months pending Department of local Government approval. The change in scope will still include the 
Crockettsville area line extension and will still provide a permanent interconnection between the two 
systems. 

Done this a d a y  of O@.-t.s he p, 2012 by the Breathitt County Fiscal Court 

Attest: -- 



Breathitt County Courthouse 
1137 Main Street 9 Jackson, Klb 41339 

(606) 666-3800, Ext. 224 Fax (606) 666-3813 

October 30,2012 

Amy Barnes 
Department for Local Government 
1024 Capital Center Drive, Suite 340 
Frankfort, KY 40601 

Dear Ms. Barnes: 

The Breathitt County Fiscal Court would like to formally request a 
change in scope of work to their Breathitt and Perry County Waterline 
Interconnection (AKA Buckhorn Interconnection Project), 
WX2 1025028. The Fiscal Court currently has been awarded $930,000 
dollars in Multi-County Coal Severance Funds for this project. The 
project is currently awaiting allocation of Abandoned Mine Lines 
(AML) Funds to complete the project; however this allocation is not 
expected until July 2014. 

The original project allows for a permanent interconnection at the 
junction of Highway 3 15 and Highway 28 and includes a line 
extension to the Crocketsville area. At present time, the Breathitt 
County Water District has a temporary above ground interconnection 
with the Village of Buckhorn located at Highway 11 10 and Highway 
28. The fiscal court would like to amend the existing Memorandum of 
Agreement to change the interconnection site to make the existing 
temporary interconnection the permanent connection between the two 
systems. The Village of Buckhorn currently has $ 1  10,792.65 in coal 
severance that they have agreed to utilize for this interconnection. 
With this additional funding the interconnection at Highway 1 110 and 
Highway 28 and the line extension to the Crockettsville area would be 
fiilly funded and able to let for bid. 

By changing the scope of work, this would allow the permanent 
interconnection to be constructed before 201 4 and would a reliable 
connection point between the two systems in case of an emergency. 
The remaining Highway 3 15 and Highway 28 project will be 



constructed when the AML f h d s  become available in July of 2014. 
The change while different than originally planned will still provide 
the same desired effect. 

If you have any questions, please feel free to contact myself or 
Jennifer McIntosh, Project Administrator at the Kentucky River Area 
Development District in Hazard. Her phone number is (606) 436- 
3158. 

Breathitt County Judge Executive 

enclosures 

CC: Mayor Veda Wooton, Village of Buckhom 
Estill McIntosh, Breathitt County Water District 
Jennifer McIntosh, KRADD 
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STEVEN L. BESHEAR 
GOVERNOR 

LEONARD K. PETERS 
SECRETARY 

ENERGY AND ENVIRONMENT CABINET 
DEPARTMENT FOR ENVIRONMENTAL PROTECTION 

DIVISION OF WATER 

200 FAIR OAKS LANE, 4TH FLOOR 

FRANKFORT, KENTUCKY 40601 
www. kentucky.gov 

January 9,20 13 

Mr. Bobby Thorpe 
Breathitt Co Water District 
1 137 Main St Ste 305 
Jackson, KY 4 13 39 

RE: Breathitt Co Water District 
AI # 45303, APE20120005 

KY 1 1 10/28 WL Interconnection Pennit 
Breathitt County, KY 

PWSID # 0131012-12-005 

Dear Mr. Thorpe: 

We have reviewed the plans and specifications for the above referenced project. The 
plans include the construction of approximately 30,000 LF of 8-inch PVC and 140 LF of 8- 
inch DI W E .  This is to advise that plans and specifications for the above referenced project 
are APPROVED with respect to sanitary features of design, as of this date with the 
requirements contained in the attached construction permit. 

If you have any questions concerning this project, please contact Mr. Abbas 
Pourghasemi at 502-564-3410 x4833. 

Sincerely, 

Mark Rasche, P.E. 
Supervisor, Engineering Section 
Water Infrastructure Branch 
Division of Water 

MR:AP 

Enclosures 
C: Nesbitt Engineering, h c .  

Breathitt County Health Department 
Public Service Coinmission 
Division of Plumbing 

Kent uckyUn bridledS pi ri t coni UNBRIDLED SPIRIT AJI Eqiial Opportunity Employer M/F/D 

http://kentucky.gov
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