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RE: Ted Dwenger and Santa Cruz Cattle Company, Inc. v. 
Henry County Water District #2 
Case No. 201 3-0001 9 

The following document is enclosed for filing in your office: 

Notice of Filing of Supplemental Information 
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In the matter of: 

COMMONWEALTH OF KENTUCKY 
BEFORE THE PUBLIC SERVICE COMMISSION 

CASE NO. 2013-00019 

COMPLAINANT ) 
vs. 1 

1 
HENRY COUNTY WATER DISTRICT #2 ) 

) 
DEFENDANT 1 

** ** ** ** ** ** ** ** 

NOTICE OF FILING OF SUPPLEMENTAL INFORMATION 

Comes the defendant, Henry County Water District #2, and provides the following 

supplemental information: 

I. By order entered December 18, 201 2, the Henry County Water District was 

directed to undertake the installation of a service line which is the subject matter of this 

action. A copy of the Court's order from the Henry Circuit Court in Civil Action Number 95- 

CI-00109 is attached hereto. 

2. The aforesaid order was the subject of a motion to alter, vacate or amend filed 

by the complainant herein. By order entered February 14, 201 3, the Henry Circuit Court 

denied said motion. A copy of the order is attached hereto. 

Wherefore, the Henry County Water District #2 again prays for such orders to allow 

it to comply with its legal obligations relative to the Henry Circuit Court Order referenced 

hereinabove and all other necessary and proper relief to which it is entitled. 



BERRY, FLOYD & BAXTER, PSC 
11 7 WEST MAIN STREET 
LaGRANGE, KY 40031 
TELE: 502-225-0050 

EN RY COUNTY 

CERTIFICATE OF SER 

The undersigned hereby certifies that a copy of the foregoing was this February 
-7 201 3, mailed, postage prepaid, to the following: 

Mr. James Nicholson 
Nicholson Law Office 
121 South Seventh Street, Suite 200 
Louisville, KY 40202 

and 

J. Gregory Troutman 
1300 Clear Springs Trace, Suite 3 
Louisville, KY 40223 
Co-Counsel for complainants 
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COMMONWEALTH OF KENTUCKY 
HENRY CIRCUIT COURT 

CIVIL ACTION NO. 95-CI-00109 

3LACK FOREST RIDING ACADEMY, LTD, ET. AL. 

Is. ORDER 

PLAINTIFFS 

;ANTA CRUZ CATTLE COMPANY, et. al. DEFENDANTS 

** ** ** ** ** ** ** ** ** 

This matter having come before the Henry Circuit Court seated in Oldharn County 

3n December 12, 2012 with the following having appeared: the Plaintiff in person and on 

iehalf of Black Forest (hereinafter" Kallenberger), the Defendants in person and on behalf 

i f  Santa Cruz and with counsel(hereinafter "Dwenger"), and the Henry County Water 

listrict #2 with its authorized representative, James Simpson and its counsel(hereinafter 

'HCWD). The purpose of said hearing which was conducted after motion duly made by 

+CWD was to determine the location and means of installation for a separate and 

3ermanent service line that is to be installed across the lands of Kallenberger to the lands 

3f Dwenger which shall be the final matter that needs to be addressed as a result of the 

uty  verdict in this matter finding an easement of necessity. The Public Service 

Commission has directed HCWD to bear the expense of installing said service line in the 

event that an easement existed and HCWD asked this Court to direct the method and 

manner of said installation to resolve any difference between the parties. After discussion 

Jvith the parties, and having heard argument and with the bourt being otherwise sufficiently 

advised, IT IS HEREBY ORDERED as follows: 

I 

I 

I I 1. HCWD shall cause the location of the service l pe  to be surveyed at its expense 

and to have a legal description prepared for a thirty (30) ioot wide temporary constructior 

easement and a fifteen (15) foot wide permanent easedent. HCWD has agreed to bear 

l 

I 

the expense of having the easements prepared. The bonstruction easement shall be 

granted for the benefit of HCWD and Dwenger and the permanent easement shall be 
, 
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granted for the benefit of Dwenger. It is anticipated that the service line shall be located 

in the approximate center of each easement. Kallenberger is directed to execute the 

easements when same are presented to him. 
it- 

2. Kallenberger and HCWD agreed without objection frqm Dwenger to the 

approximate location of the new meter to be installed for the benefit of Dwenger which will 

be approximately 250 feet north of the entrance to Kallenberger's property. From that point 

the new two inch service line and easements will run west and parallel to an existing fence 

until it intersects the existing driveway. At this point, the line with pass under the drive and 

parallel the south side of said drive which accesses the Dwenger property. HCWD will 

connect said line to Dwenger's existing line. 

3. HCWD will remove the minor meter serving Dwenger's property and will cap that 

service line. The line will otherwise not be disturbed. 

4. The new service line shall be the sole property of Dwenger upon installation 

however HCWD agrees to warrant the new line for a period of one year from the date the 

sewi e ischanged over. ?17$yf fl.(.fi,.( ' ( ) L k / . * f l / j ? 7  5 1 ! L ? / f  b? f14/x(35ib'k t'vd'' 

.sr.;cY l'.rlc' i54L 
This is a h a 1  and appealable order and there is no just cause for delay in its entry 

or execution. 

Copies to: 
James Nicholson, counsel for Plaintiff 
Hans Kallenberger, Pro Se 
D. Berry Baxter, counsel for HCWD#2 




