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JUN 1 3  2013 

PUBLIC SERVICE 
COMMlSSlON 

The undersigned, Joni Hazelrigg, CFO, of Fleming-Mason Energy Cooperative, 
Inc., being first duly sworn, states that the responses herein supplied in Case 
No. 201 2-00484, Staffs Fourth Request for Information dated May 22, 201 3, are 
true to the best of my knowledge and belief formed after reasonable inquiry. 

Dated: June 12,201 3 

Fleming-Mason Energy Cooperative, Inc. 

By: a Chief FinanciaPOfficerJ 

Subscribed, sworn to, and acknowledged before me by Joni Hazelrigg, 
CFO, of Fleming-Mason Energy Cooperative, Inc., on behalf of said Corporation 
this 12th day of June, 201 3. 

Witness my hand and official seal this 2 day of June . 201 3. 

My Commission expires 
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1. Refer to Joiiit Applicants’ response to Iteiii 4.a. of Commission Staffs Third Request for 
Iiifoiinatioii. Joint Applicants describe tlie establisluneiit of a Risk Mitigation Fund, 
initially funded witli $50,000.00 froin a DEDIITVA (Department for Energy 
Developineiit and Iiidepeiidence/Teniiessee Valley Authority) settlement graiit to 
MACED (Mountain Association for Coininunity Ecoiioinic Development) aiid 4 percent 
of the 5 percent Administrative Fee for each project. 

a. Provide the cui-reiit balance of the Risk Mitigation Fund. Include witli the 
balance any additions or subtractioiis made to the initial $50,000.00 funding, 
witli an explanation for each cliange. 

KESPONSE: 

The cui-reiit balance of the Risk Mitigation fund is zero (0). There is 110 provisioii 
for a Risk Manageineiit Fund under tlie current existing pilot tariff. In the 
permanent Kentucky Energy Retrofit Rider (“ICERR”) Program, tliere will be a 
Risk Mitigation Fund that will be created with an initial balance of $50,000 froin 
the DEDI TVA grant. Because no funds may be recovered froin tlie RMF uiitil a 
location has been inactive for 24 ~noiitlis, sigiiificaiit additional deposits will 
acciue before any funds are withdrawn. See fuither iiifoiinatioii regarding tlie 
RMF iii the docuineiitation funiislied under Item 2 of this Data Request. 

b. If tlie ICeiitucky Energy Retrofit Rider (“ICERR”) Program is teiininated at 
some point, explain what would happen to the balance of the money in tlie 
Risk Mitigation Fund. 

KESPONSE 

If the Ikiitucky Energy Retrofit Rider (‘‘KERR’) Prograin is teiininated at some 
point, tlie balaiice of the money in the Risk Mitigation Fund will be allocated as 
indicated in the Risk Mitigation Fund Operational Procedures document. In that 
document, it states in Section 5.4 that: 

“If tlie fund is determined by uiiaiiiinous vote of the coininittee to no 
longer be iieeded and after all obligation of fuiids from the RMF have 
been met, any balance of grant fuiids used to initiate the RMF will be 
distributed according to the grant agreements through which those fimds 
were secured. Reinaiiiiiig funds will be distributed for a purpose 
consistent with tlie goals of tlie How$inai-t prograin (below) in a manlier to 
be deteiiniiied by the committee.” 
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See Attachment 3 - Risk Mitigation Fund Operational Procedures under 
Item 2 of this Data request. 

c. If tlie Risk Mitigation Fund is seldom utilized, and tlie balance in tlie fuiid 
coiitiiiues to grow, explain whether Joint Applicants foresee capping tlie fuiid 
balance, aiid if so, explain whether Joint Applicants believe Coininissioii 
approval would be required to do so. 

RESPONSE: 

If tlie Risk Mitigation Fund is seldom utilized, and tlie balance in tlie fund 
continues to grow, the Joint Applicants foresee followiiig tlie guideliiies 
established in tlie Risk Mitigation Furid Operational Procedures docuineiit. In tliat 
docuineiit, it states in Sectioii 5.3 tliat: 

“If tlie RMF balance exceeds $100,000 aiid also exceeds 5% of tlie total 
outstanding retrofit balances, tlie coininittee may reduce tlie percentage paid iii for 
each job.” 

See Attachineiit 3 - Risk Mitigation Fund Operational Procedures under Item 2 of 
this Data request. 

d. If due to economic, or other unforeseen problems, tlie Risk Mitigation Fund is 
fully depleted, explain whether tlie cooperatives’ residential custoiners would 
then ultimately be respoiisible for unpaid liabilities resulting from defaults by 
participants, assuiniiig tlie subject locatioii reinailis vacant, or is destroyed. If 
responsible, explain whetlier each particular cooperative will be respoiisible 
for tlie defaults of its own participants. 

RESPONSE: 

If tlie Risk Mitigation Fund is fully depleted, Fleming-Mason Energy would 
be responsible for any unpaid liabilities of its owii participants. As far as being 
iiicluded in expeiises that are part of rate base calculations, Fleming-Mason 
believes that they are legitimate, however, would not object to them being 
excluded for rate-makiiig purposes. 
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e. Siiice Jacltsoii Energy Cooperative lias chosen not to participate in tlie 
permanent KERR Program, explains what liappeiis to the liability resulting if 
one or inore of its ineinber participant’s default and tlie subject location 
reinaiiis vacant, or is destroyed. 

RESPONSE: 

There is 110 provisioii for a Risk Mitigation Fuiid uiider tlie cuweiit existing pilot 
tariff. Tlierefore if any participating cooperative experieiices liability due to one 
or inore of its ineinber participants default aiid tlie subject locatioii(s) reinaiiis 
vacant, 01- is destroyed, the cooperative would proceed according to Otlier Item 6 
in tlie origiiial Kentucky Energy Retrofit Rider (“KERR’) Pilot Program wliicli 
states as follows: 

“If an account is dormant for inore than oiie year, or tlie uiiderlyiiig facility 
lias been destroyed, any outstanding retrofit balaiice iiet of iiisuraiice 
reiinburseineiit may be charged as loss in accordance with tlie Company’s 
approved Tenns and Conditions.” 

See “ICY Enesgy Retrofit Rider” 

Tlie RMF Operating Procedures do not prohibit recovery of losses froin tlie 
ISERR pilot. In tlie event that Jackson Energy applies to tlie PSC aiid is approved 
to resume participation in tlie KERR Program, they would be eligible to 
participate in tlie RMF along with tlie other cooperatives. 



4th Data Request 
Case No 2012-00484 

Witness: loni Hazelrigg 
P a g e l o f  ! 

2. Provide a copy of aiiy and all contracts, iiieiiioranda or understanding, and aiiy other 
documentation that identifies tlie agreement that your cooperative lias with MACED atid 
any or its partners or affiliates. 

Two sets of documents are being submitted relative to Itern 2 of this Data Request. Tlie 
first is a complete set of docuineiits cull-ently in effect for tlie pilot KERR Prograin. Tlie 
second is a set of documents that have beeii developed by tlie cooperatives and MACED 
based 011 lessons learned in the pilot. These new documents, wliile agreed upon, are not 
in effect as they are subject to PSC approval of tlie peiiiiaiieiit tariff. Tlie majority of tlie 
iinpvoveinents are desigiied to reduce tlie risk of loss associated with the program. 

Attaclunerit A: Current KERR Prograin Docuinents 

Attaclunent B: New Docuineiits for Peiinaiieiit KERR Prograin. 
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3. Explain who pays tlie coiitractor for work performed at a ineinbers’ lioine as part of the 
KERR Program: the Cooperative or MACED? Iiiclude in the explaiiatioii whether aiiy 
funds are transferred directly froin MACED to tlie contractor, or whetlier funds are 
traiisferred froin MACED to the cooperative for payneiit to the contractor. 

RESPONSE: 
After iiispectioii of the work site, Fleiniiig-Mason Energy pays tlie contractor aiid 
MACED reimburses Fleming-Mason. No funds are transferred directly froin MACED to 
the contractor. 
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4. Explain how aiid by whoin potential prograin participants for your pai-ticular cooperative 
are identified. 

RESPONSE: 
Poteiitial participaiits are iioiinally identified by custoiners calling in with higli bill 
questions. CSR’s gather general iiifoiinatioii such as what type of structure, wlio owiis 
tlie structure, type of lieatiiiglcooliiig systems cuireiitly in use, etc. and will pass that 
iiifoiiiiation on to tlie Member Services Manager. The Member Services Manager tlieii 
loolts at tlie custoiner’s usage aiid will call the custoiner for additioiial iiifoiinatioii and to 
review tlie prograin with thein. 
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5. Explain how and by whom initial contact is made with tlie member to explain tlie retrofit 
project. 

RESPONSE: 
Fleming-Mason Energy’s Member Services Manager together with the energy auditor 
employed by MACED explains tlie retrofit project to each poteiitial irieinber after tlie 
Member Services Manager has determined that this irieinber may be a good candidate for 
the program. 
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6. Each cooperative lias a tariff on file for tlie pilot on-bill fiiiaiiciiig prograiii that coiitaiiis a 
copy of a UCC Fiiiaiiciiig Statement. Identify tlie entity that is listed as tlie secured party 
on tlie UCC Fiiiaiiciiig Stateineiits that have been filed when oiie of your members 
participates iii the on-bill fiiiaiiciiig prograin. 

RESPONSE: 
The secured Party’s Name is: Fleming-Mason Energy Cooperative 
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7. As part of the initial coiitact to explaiii tlie retrofit project, is the ineinber iiifoiined that a 
UCC Fiiiaiiciiig Stateinelit will be filed at the appropriate coui-tliouse as a result of their 
pai-ticipatioii in tlie retrofit project? 

Yes 

a. If yes, is a copy of tlie UCC Fiiiaiiciiig Stateineiit that is pai-t of your particular 
cooperative’s tariff giveii to the ineinber to keep for review? 

RESPONSE: 

The participant is iiot giveii a copy of tlie Fiiiaiiciiig Stateineiit as a matter of 
procedure, but may request a copy after filing. 

b. If 110, explaiii why a ineinber is iiot iiifoiined that a UCC Fiiiaiiciiig Statenieiit 
will be filed at the appropriate courthouse as a result of their participation in 
tlie retrofit project. 

NIA 
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8. To date, has each ineinber who has participated in tlie pilot retrofit prograin for your 
pai-ticular cooperative received a copy of the UCC Fiiiaiiciiig Stateineiit that has been 
filed at tlie respective courthouse as a result of their participation in tlie pilot project 

No 

a. If yes, how sooii after the filing of tlie UCC Fiiiaiiciiig Stateinelit was a copy 
of the fiiiaiiciiig stateineiit sent to tlie ineinber? 

b. If no, explain why tlie ineinber did riot receive a copy of the UCC Fiiiaiiciiig 
Stateineiit that was filed at tlie respective coui-tliouse. 

RESPONSE: 
The UCC Filing is explained to each participant up front before aiiy work is 
performed aiid providing a copy had iiot been considered. Fleiniiig-Mason will be 
happy to provide a copy of the filing to cuimiit pai-ticipaiits as well as participants 
iii tlie future if this is deeiiied necessary. 



4th Data Request 
Case No 2012-00484 

Witness: Joni Hazelrigg 
Page I of I 

9. At tlie telephonic Iiifonnal Coiifereiice on May 14, 2013, Coininissioii Staff indicated 
that 011 tlie MACED website, iiifoiinatioii concerning this program indicates that tlie 
program is not a loan. Each of tlie cooperatives indicated that their iiieiiibersliip is aware 
tliat tlie on-bill fiiiaiiciiig pilot program is a loan program. 

a. Explaiii liow your pai-ticular cooperative iiifoiins its ineinbersliip that the 
retrofit prograin is a loaii program. 

Fleming-Mason Energy’s Member Services Manager and tlie MACED Energy 
Auditor review every aspect of this program up-front before aiiy work is 
perfonned. Each prospective participant is given ail analysis of the costs, 
potential savings aiid tlie monthly payneiit required for tlie length of tlie fiiiaiiciiig 
project. Tlie intent of tlie program was that tlie eiiergy savings would offset tlie 
inontlily Retrofit Project Charge so tlie overall out-of-pocket expeiise would iiet 
out to be zero or better. Tlie participants are inade aware that this is an on-bill 
fiiiaiiciiig program that is effectively a loan. This is different froin a traditional 
loan in that this prograin does not affect their coiisuiner credit ratings, is tied to 
the location, aiid tlie obligatioii can be traiisfeil-ed to a future custoiner at that 
location. Tlie Purchase Agreement clearly identifies tlie obligatioiis of each pai-ty. 
Tlie UCC Fiiiaiiciiig Stateineiit is in place to coininuiiicate to potential buyers that 
this obligatioii is in place and that it may be traiisferred to the iiext owner under 
the same teiiiis or paid in full. 

b. For your pai-ticular cooperative, are you aware of any coiifusioii ainoiig 
program participants coiiceniiiig tlie repayiiieiit obligatioii for tliis program? 
If yes, identify liow any coiifusioii coiiceiiiiiig tlie repayneiit obligatioii has 
been resolved. 

RESPONSE: 

Fleming-Mason is not aware of aiiy coiifiisioii froin its program participants at 
this time. 
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10. If a property 011 which a retrofit project has been completed is in inactive status and 
remains iii inactive status for a period of time, is it possible that your particular 
cooperative could be required to pay MACED or any other entity for the balance of funds 
owed at the particular property for the retrofit project? If yes, explain at what point in 
time this occurs. 

RESPONSE: 

Yes, if a property remains without electric for 24 months, Fleming-Mason would be 
required to pay MACED the balance of fiuids owed on that property. However, this 
ainouiit may then be eligible for reimburseinelit from the Risk Mitigation Fund. 
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1 1 .  If the proposed retrofit rider is iiot approved as a peiinaiieiit prograin but 011 an additional 
pilot basis, will that iinpact aiiy of the funding sources for your particular cooperative? 

Currently Fleming-Mason Energy’s sole funding is froin MACED. MACED has funding 
secured for another two (2) years regardless of the status of the program, but funding past 
the two year period could be jeopardized by the prograin remaining in the pilot status. 
By graiitiiig peiinaiieiit status to this program, MACED hopes to secure additioiial funds 
arid grow the prograin to other Cooperatives across the state. MACED believes that 
approval of peiinaiieiit status is crucial to expanding the prograin and securing additioiial 
fuiids as well as fulfilliiig coininitineiits related to current hndiiig. At this time, Fleiniiig- 
Mason does iiot anticipate seeking fuiidiiig from other sources. 
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12. Iii Case No. 2010-00089, iii Item 21, Cominissioii Staff‘s Iiiitial Request for Iiifoiinatioii 
issued April 22, 201 0, tlie followiiig was asked: 

“Refer to paragraph 24.A. of tlie Application. Explain why Joint Applicants will 
be responsible for filing Unifoiin Coininercial Code fixture lieiis in light of tlie fact that 
fiiiaiiciiig for any energy efficient ineasures will be provided by MACED.” 

Joint Applicants response, filed May 7, 201 0 stated as follows: 

“The purpose of the fixture lien is to eiisure iiotificatioii of those purchasing 
property that there is a tariff on the ineter at tlie property. This is to prevent a seller fioin 
raisiiig tlie price of tlie property above the value paid for by the seller, when tlie purchaser 
may be paying off tlie retrofit balance. Fixture lieiis are unifoiin in ICentucky and 
repoi-ted routinely as pai-t of the title searches of propei-ty in tlie state.” 

Identify what authority, if aiiy, your pai-ticular cooperative has to deteiiniiie tlie sales 
price of real estate owned by a member: 

a. Wio lias participated in tlie retrofit pilot prograin; or 
b. Wio lias iiot participated in tlie retrofit pilot program 

RESPONSE: 

No oiie at Fleming-Mason Eiiergy lias aiiy authority, or aiiy desire, to deteiiniiie a sales 
price of real estate for any member it selves. The purpose of tlie UCC fixture lien is to 
eiisure full disclosure of tlie obligation, iiot to deteiiniiie tlie sales price. Disclosure 
allows tlie buyer aiid seller to negotiate a sales price based on all tlie relevant iiifoiinatioii 
related to tlie ICERR obligation. 
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13. In Case No. 2010-00089, in Item 23, of Commission Staffs Initial Request for 
Infoiiiiation issued April 22, 201 0, tlie followiiig was asked: 

“Refer to paragraphs 2S.A. and 2S.B. of tlie Application. Tlie Joint Applicaiits 
state, “Repayment default risk is shifted to tlie financier, but is remarkable low in similar 
programs.” They also claim, ‘Given tlie low default rates of similar programs elsewhere, 
MACED’s fiiiaiiciiig risk is quite low.” 

Tlie Witness indicated as MACED persolxiel responded: 

Tlie Joint Applicants will bear some of tlie risks associated with pilot, altliough 
they will be low. 

For your particular cooperative, identify any and all potential risks associated with tlie 
retrofit program. 

RESPONSE: 

Fleming-Mason Eiiergy lias identified tlie potential risk of tlie loss of a property due to: 
Fire or natural disaster 
B aiikrupt cy 
Foreclosure 

In an effort to mitigate tlie potential risks identified, Fleming-Mason requires property 
insurance, requires tlie UCC Financing Statement, and screeiis applicants as thoroughly 
as possible to reduce tlie risk of default. Fleming-Mason lias exteiisively assessed the 
risks associated with this program, and still inailitailis that tlie beiiefits to our members 
outweigh tlie risks. Tlie Risk Mitigation Fund serves to further reduce the risk of loss 
uiider tliese circumstances. 



This attachment includes program documents that were used in the pilot. 



Association for Communitv and Economic Development (MACED, Program Developer, Capital 

Provider) located at 433 Chestnut SEeet. Bere& KY40403. 

Whereas the Parties seek to provide Utility's customers with access to ffie Kentucky Energy Retrofit Rider 

(dda H o w $ m d F f  ) for the purchase and instaIIation of cost-effective, energy efficient products, the 

Parties agree to the responsibilities as assigned arid described below. 

1. 

1.1 

1.2 

1.3 

1.4 

Program Developer will provide energy assessment sohrare, energy assessment protocols, and 

"best practice'' recommendations to Utility. hi addition, Program Developer mi11 assist utiliqr 

w i ~ i  my data requests from the Public Service Commission or other regulatory body, and will 

provide techical assistance and troubleshooting where needed. Program Developer will work 

with TJtility to create processes that encornage excelience and accuracy tlrougliout the Pilot. 

Program Developer will track and coordinate -with Utility to store and d c e  data available to the 

Utility regarding utility usage, buildhg characteristics, and financial information for each 

Account. 

Progrmn Developer will analyze data to evaluate the accuracy of hancial  and energy estimated 

sasrings arid the effectiveness of installed measures in &provhg energy efficiency. Program 

developer will identifjl Accounts which v q r  significantly froin projected usage, and will track 

overall Pilot success in predicting energy usage. Program developer will identiIjr Accounts for 

utility follow-up when usage varies greatly froin the savhgs that were predicted. 

Propam Developer will track data and pursue anaIysis to identQ coiisistent variation of 

techiology, contractor, or energy assessor peifoimance from predicted values. Program 

Developer will also work with Utility to develop educational tools to encourage program 



1.5 

2. 

2. I 

2.1.1 

2.2 

Var , 

customers to save more by properly operating their borne or building. Program Developer will 

also identi@ new teclx~ologies as they become cost effective for the program based on cost 

reductions or increases in Ihe price of electricio. 

Program Developer will provide start-up capital to T Jtility for program purposes including: 

assessment equipment purchase, BPI andlor other required training, and program software, The 

Utility will provide documentation of its proposed and actual uses ofthis capital. Ifthe utility 

docwrients fhat it has provided for needed equipment and BPI training of its assessors fi-om other 

h d s ,  the sht-up capital may be applied to other program operating costs incurred by the Utility 

with approval by the Program Developer. Up to $13,005 may be provided for these approved 

start-up purposes. 
L 

F R O G U M  OPEIRA’fllQN RESPQ4NSD3PLITI[ES (-VFKrn! 

rJti1ity or its Agent will be responsible for certifying contractors to install energy efficiency 

measures under this program. Utility or its Agent will maintain a list of certified coutractors who 

have siglied the Participating Contractor Master Agreement and will be responsible for ensuring 

that certified contractors adhere to the provisions of that agreement. Utility or its Agent wiII rndce. 

this list available to Utifity customers to elicit cuslorher preference and, where possible will 

arrange for the preferred contractor to bid and perform program upgrades on that Customer’s 

property. Referral will not constitute any additional assuplion of liability by Utility or its Agent 

for a contractor’s performance. 

Utility or its Agent will pei-fonn a33 energy assessment utilizing approved Pilot protocol and 

s0hax.e. At time of assessment, Utility or its Agent will provide customer with a list of 

recornended measures and projection of energy saving; that could be realized &om such 

measures. 

UtilitJi or its Agent will act as the customers’ representative for tlie hstallation of efficiency 

measures after a certified contractor and a customer s ign  a KY Retrofit Purchase Agreement (and 

landlor.& if customer does not OTWI the premises where eficjency ~iieasures are to be installed). 

As ale customer’s representative, the IJtility or its Agent will verify that any changes in work 

scope on efficiency measures proposed for inslaflation by a certified contractor are suitable for 

tlie customer’s end uses and are estimated to result in sufficient savjligs in energy usage, demand 

or other savings to qualiijr as efliciency meaures (i.e.: nineQ7 percent. of all estimated savings 

over three quarters of the product’s estimated usefiil life will cover all costs associated with the 
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installation). Utility or its Agent will also complete and record with the Connty Clerk the 

attached Energy Retrofit Tariff Obligation form (Attachment I) for each lockion at which a 

eEicieiicy measures are instaIled to faditate disclosure of tariff obligations to successor 

customers at this locatioii. Additionally, m7hen the Capital Provider will owti the ineasures to be 

installed at customer’s location for the duration of payments, the IJtiiity or its Agent will ensure 

the customer, aud buildins owner if different, understands that the Capital Provider will claim any 

transferable tax or other credits associated with the instdlation and ffie customer or building 

owuer is precluded %om apply& for diem. 

2.3 Upon notification by the contractor or customer that work is complete, Utility or its Agent wiIi 

verify with die customer and the contractor that the customer is satisfied with the &stallation a id  

that the contractor has properly installed the correct EEciency measures and bas inshcted the 

customer on their proper use, operation and maintenmce. ’Nevertheless, contractors will be solely 

responsible for determining the materials needed, the means and methods of installation, and for 

complying with all focal, state, and federal codes, manufacturers’ specifications, and accepted 

installation practkes. 

2.4 Ulilitgl or its Agent will mange for payment to &e contractor once the work is completed and 

accepted by the Utility or its Agent, and initiate a charge to the customer for the estimated 

payment term. Ethe Utility or its Agent determines the work is complete and acceptable without 

customer agreement, such determination s,rkst follow an on-sire inspection of the installation. 

2.5 Utility or its Agent will inspect Installations to verify that the correct measure(s) have been 

installed properly and are operatirig as designed and to ensure the accuracy of contractor reports, 

Holvever, Utility or irs Agent‘s verification per 2.2 and 2.3 above, any inspection per this section, 

or its authorization that the Utility hitiate biIling to the customer under the t a S p e r  2.4 above in 

no way limits either the installing contractor’s or product maniifacturer’s liability per 2.3 above, 

tile contractor’s aireement with. Utility or its Agent, or state and federal law. 

2.6 UtiJity or its Agent will be responsible for making molltlzl~t payments to Capital Provider within 

thirty (30) days of Utility or its Agent‘s receipt o f  payments fiom customer, unless the Capital 

Provider is &e UtiIiV or its Agent’s designee per 3.3 below. Utility or its Agent wilI also be 

responsibie for malcing monthly payments to any Certified Contractor who fiances the up-eont 

cost of an eficiency measure installation wittin thirty (30) days of TJtiljty or its Agent’s receipt 

of payments from Utility. 
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2.7 

2-8 

2.9 

3. 

3.1 

3.2 

Vex 

In tlie event of any dispute between Utility’s customer and a certified contractor, where the Utirity 

or its Agent is acting as flie customer’s representative, Utility or ils Agent will work on the 

customer‘s behalf to obtain a mutually satisfactory resolution. UtilitJr or its Agent will participate 

in any complaint resolution process described in its contracts with ofher parties, including binding 

arbitration. 

Utility or its Agent will evaluate any customer report of a failed efficiency measure(s), and at its 

option wiIl cause the product to be repaired or repkaced. Tflhe faiIed product is under warranty, 

Utility or its Agent will use any m~mmty funds to pay for repak or replacement costs, including 

seeking recovery under a contractor’s bond, if necessary. E a efficiency measure is repaired or 

replaced and any of these costs are not covered by warranty and file failure is not assignable to the 

Certified Contractor, aid the customer chooses not to 01’ can not pay for the repair or replacement, 

Utility or its Agent may increase lhe number of payments as required to recover all repair or 

replacement costs including Utility 01 its Agent’s administrative costs, but in no case should the 

IJtility or its Agent authorize repairs that require the payment term to exqend beyond the 

estimated useM B e  of the measure(s). Efailed efficiency measures are not repaired or replaced, 

mless they were damaged by customer or building owner, if different from the customer, Utility 

will terminate charzes attributable to the failed measure under the tariE. Addirionally, Utility or 

its Agent may treat maintenance costs required to keep the system operating sinifat- to repair 

costs as described above. 

Utility will make a best-eEort to complete between fZty (50) and seventy-five (75) Installations 

during the course of the Pilot. The utili@ may complete additional Installations as long as 

pr0pp.m funding is available and the total number of Accouuts in the Pilot. does not exceed the 

quantity authorized bjr fhe PSC. 

Uti& will bill and collect charges fYom the Installation to a customer as it does with all other 

tariffed cliarges following its custoniary acid Commission-approved collection procedures 

” including disconnection when necessmr. 

Utility wiII recoyer any documented Iusfallation-related bad debt from bids outside the Utility’s 

rate base after having exhausted a11 reasonable and customaqr collection efforts and accounted for 

my collections from extended payment terns to cover costs associated with missed payments in 

accordance with customary Conmission-approved procedures, 
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3.3 Utility will make monthly payments to Capital Provider in the amomt ofthe to-iaI payments it is 

obligated to collect for that month. Tu the case of a closed account, the Capital PIo.crider will 

waive the payment of piiucipd for up to 12 inonfl1s or until the account is reopened, whichever is 

sooner, requiring interest payments only on the outstanding principaI balance in the interim. xf at 

&e end of 12 months, an account remains closed aid payments have not resumed, UtiEty will 

pay, in whole, to the CapitaI Provider my and all outstanding principaI Iiidced to tlie closed 

ackounr. If at a later date, die accoumt reopens, the Uxility retains the riglit to recover for its own 

Smd balance my bad debt previously written off through additional charges to that meter’s 

account. 

t 

3.4 UtiIity staff will answer customers’ questions about energy efficiency measures and payment 

obligations, including questions about the measures installed, estimated savings, payment 

amoung estimated term of paymeiits, disclosure obligations and customers’ rights and 

responsibilities as per tlie tariff and agreements, with which Utility s t a f f  will be familiar. 

3.5 Utility will be responsible for notifying nev  customers at locations at which efficiency measures 

have been installed of the benefits associated With the efficiency measures, the Custorne’r’s 

responsibility for the ptiyrnent of the remaining climges, arid other rights and obligations and will 

send tliese customers the Transfer Customer Efriciency Measure Disclosure Form (Attachment 

2), which enumerates these rights and responsibilities, rn4thi.n 15 business days of their 

application for service. 

3 .F; Utifity will instruct customers how they can purchase efficielqr measures Fn accordance with the 

wiff, for example, by scheduIing an appointment with Energy Assessors or prolliding them wit11 

a sample ICY Retrofit Purchase Agreement or list of certified contractors working with the 

p r o g m .  

3.7 Utility will io t  be liable for any decisions or actions talcen by certified coiitractors, including but 

not h i t e d  to savings estimates, selection of measures, quality o f  workmanship, damage to 

customers’ homes, or hijury to customers, contractors’ workers, or passersby. Utility will not be 

liable for my failure by tl-ie prevjous occupant, building owner, or landlord to disclose a 

c~~to iner ’  s payment obligation. The responsibility for disclosure rests with the building owner. 

HouJeiler, Utility agrees to initiate charges ro a new customer for any existing payment 

obligations only after it bas sent the customer the Customer Transfer Form per 3.5 above. 
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3 .S IE the Capital Provider wants to lease measures in order to claim tax and othei credits associated 

wit11 installation of eficieiicy or renewable measures including carbon credits, Utility agrees to 

lease such measures from tlie Capital Provider for the duration of all payinelits. As noted in 2.8 

above, any maintenance costs for leased i tem may be paid for by the capital provider who will 

recover these costs by Utility extending the teim of payments. UtiIity agrees that energy savings 

from the iugtallariou of these measures are a source of energy (i.e., megawatts or megathems) 

and that the lease is for fhe deliveqr of such energy. This agreement will constitute fhe single 

lease agreement between the parties €or delivery of such energy thougli Capital Provider's 

investment in installed renewable or energy efficiency teclmologies, 

3.9 Utility will provide Program Developer with all available data about electricity use and s k a c t r d  

characteristics for participating customersheters before, during, and after customer participation 

in the Pilot. 

3.10 Utility will provide Capital Provider with documentatioii of repayment calculations, itemized 

Installation estimates and expenditures, and record of repayment transactions, indexed by unique 

location ident5er. 

4.1 Capital Provider will provide funds according to the Loan Agreement and Note with Utility or its 

Agent, and will,.transfer such fimds as requested by Utility or its Agent within rive business days 

of request. These funds will be used by the Utility or ils Agent to pay coiitractois for inst.dIations 

aud subsequent non-warrarity repairs i o  such installations and to cover other costs related xo these 

installations including the Utility or its Agent's fee. 

4.2 Capital Provider may limit h e  number of Installations or capital available to Utility to co2onn to 

the scope of the pilot or limitations of funds. 

5. DISPUTES ' 

5.1 In the everit of any dispute arising during the Pilot between the Utili9 and Capital Provider, each 

will work with "the other to obtain a mutually satisfactory resolution. In the event a satisfactory 

resolutiori cannot be reached, the dispute wiIl be submitted to an arbiter of Utility's choice. . 
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5.2 

6. 

6.1 

6.2 

7. 

7.1 

7.2 

7.3 

Prior to submission of any dispute to Ihe arbiter, the parties agree to attend at least one (1) 

conciliatioii conference to be held at either paty's request and at no additional charge to either 

P W "  

Both parties will defend, indeimi& aud hold harpless each ofher, their respective officers, 

employees, contractors and servants from and agabst. all liability or loss and against all claims or 

actions based upon or arising out of damage or injury (including death) to persous or property 

caused by or sustained in connection with the purchase of a efficiencyproduct or actions related 

to a Ceitified Contractor or by conditions created thereby, or based upon any violation of any 

statute, ordinance, building code or regulation and the defense of my sucl1 claims or actions. 

addition to the indemnification set forth in 6.1 above, both parties will defend, indemnify and 

hold hamaless each other, their respective officers, employees, and contract smployees from and 

qaiiist any costs or damages resulting from enforcement or nuisance actions brought by any 

governmental entity or third party aising &om the hmdling, removal and/or disposal of 

hazardous materials related to the purchase or installation of a efficiency measure: such costs to 

include but not be liniited to costs of remediation, fines, penalties, and legal costs incurred in the 

defense of such actions either in a court of law or an administrative proceeding including 

reasonable fees and disbursements of attomej's and consultants, propertjr damage, personal injury 

aud third paty claims. 

Upon completion of the Pilot tern, as set by the Public Services Commission, this Agreemelit 

may be ternhated by either party upon submission of written notice to t€ie address specified 

above, forty-five (45) days in advance. 

Te~iiiiuation , ,  per 7.1 will no$ 'however, 1Uiii.t the rights m d  responsibilities for either the Program 

Developer, Ufirity or its Agent or Capital Provider for efficiency measures that have already been 

completely or partially installed or administration and collection of repayments outstanding. 

hi the event of termination, Program Developer and Capital Provider or its designee will conhue  

to be paid by Utility for the duration of the tariffs for any efficiency measures installed 

coxnpletely or in part prior to the date'of temiination in accordance with tlzis Agreement. 
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8. 

8.1 

8.2 

8 “3 

8.4 

8.5 

8.6 

9. 

A11 parties to this Agreement will provide Commission with any requested records, work 

products, communications, or other relevant information to enable it to evaluate and eliswe the 

integriw of the program for Utility’s customers. 

No waiver: alteration2 or modification of any of tlie proIrisions of this Agreement shall be binding 

uuless in writing and signed by a duly authorized representative of all parties ta tlZis Agreement. 

This Agreement may not be assised no? any of the rights and duties liereunder without the prior 

written consent of the other parties. Notwitiistmdiug this prohibition 0x1 assi,mient, SUccessors to 

the parties shall acquire a11 ofthat party’s rights and duties under this Ageement and shall have 

a11 right and power to enforce the Lems of th is  Agreement as iffhey were flie orighal pany 

1\Jotice from one party to the other under I l l i s  Agreement shaIl be deemed to have been properly 

delivered ifforwarded by United States Postal Service, First Class Mail, to the addresses noted 

above. 

Lf any of this Agremeiif shall be held invaIid or ineffective in whole or in part, such 

detemination shall not be deemed to invaIidate any of the rernahkig portioiis of this Agreement. 

This agreemenr is governed by State law. 

This Agreement is contingent up011 successful approval oftlie application to Ihe Public Services 

comissioii zitled “Joint Application for Approval of a Pilot On-Bill Financing Progau, And KY 

Energy Retrofit Rider” dared February 2S,20 IO. 

ACCEPTANCE 

FOR MACED: 

FOR UTILITY: 

Title: Execxtive Director 

9 B f  40 
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Agreement made h i s  ag%dayof  bob!Qr), 
F1 em "3- M\ 4 son Ger~y (Utility) located at 4 4 4 El i 29 vi\ I-e Rd; and Mountain 

Association for CommunilTr and Economic Develooment (MACED, Plogram Developer, Capital 

Provider) located at 433 Chestnut Street Berea. I<Y40403. 

,20 E. by and between the Parties: 

'#hereas the Parties seek to provide Utility's customers wi& access to #.he Kentucky Energy Retrofit Rider 

(&a How$martICE"M ) for the purchase and installation of cost-effective, energy efficient products, the' 

Parties agree to the responsibilities as assigned and described below. 

1.1 Program Developer will provide energy assessment software, energy assessment protocols, and 

"best practice" recommendations to Utility. Tu addition, Program Developer will assist utility 

m7ith any data requests from the Public Service Commission or other regulatory body, and will 

provide technical assistance and troubleshooting where needed. P~O~TEUII Developer will work 

with Utility to create processes that encourage excellence md accuracy tlxougliout the Pilot. 

1.2 Program Developer will track and coordinate with Utility to store and malce data available to .the 

,Utility regwding utility usage, building characteristics, and financial information for each 

Account. 

1.3 Program Developer will analyze data to evaluate the accuracy of financial and energy esthated 

savings and the effectiveness of installed measures in &provhg energy efficiency. Program 

developer will identifj Accounts which vary significantly from projected usage, and will track 

overall Pilot success in predicting energy usage. Program developer will identifjl Accounts for 

utility follow-up when usage varies greatly from the savings that were predicted. 

1.4 Program Developer ~ i l 1  track data and pursue analysis'to identify cowistent variation of 
tec~iology5 contractor, or energy assessor perfomxmce fiom predicted values. Program 

Developer will also work with Utility to develop educational tools to encourage program 
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1.5 

customers to save more by properly operating their home or building. Program Developer will 

also identify new techolo,oies as they become cost effective for the program based on cost 

reductions or increases in the price of electricity. 

Progmn Developer rvill provide start-up capital to Utility for program purposes hicluding: 

assessment equipment purchase, BPI and/or other required training, and pro,st.atn software. The 

UtiliQ will provide documentation of its proiosed aud actual uses of this capital. If the utility 

documents that it has provided for needed equipment and BPI training of its assessors from other 

finds, the start-up capital may be applied to other progani operating costs incurred by the Utility 

with approval by the Program Developer. Up to $13,005 may be provided for tliese approved 

start-up purposes. 
L 

2.1 Utility or its Agent will be responsible for certifjling contractors to install energy efficiency 

measures under this program. Utility or its Agent will maintain a list ofcertijFied contractors u410 
have signed tbe Participating Contractor Master Agreement and will be responsible for ensuring 

that certified contractors adhere to the provisions of that agreement. UtiIity or its Agent will make 

this list available to Utility customers to elicit customer preference and? where possible will 

arrange for the preferred contractor to bid and perform program upgrades on that Customer’s 

property. Referral will not constitute my additional assumption of liability by Utility or its Agent 

for a contractor’s perfoLmance. 

2.1 .I Utility or its Agent vdl perform an energ assessment utilizing approved Pilot protocol and 

software. At time of assessment, Utility 6r its Agent will provide customer with a list of 

recclmended measures and projection of energy savings that could be realized from such 

measures. 

2.2 Utility or its Agent wil! act as the customers’ representative for the installation of efficiency 

nieasures after a cer!ified contractor and a customer sign a ICY Retrofit Purchase Agreement (aid 

landlord, 3 cwtomer does not own tlie premises where efficiency measures are to be installed). 

As the customer’s representative, the Utility or its Agent will verify that any changes in work 

scope OB efficieiicy measures proposed for installation by a ceitified contractor are suitabIe for 

the cwtomer’s end uses and are estimated to result 

or o&er savings to qrialifjf as efficiency measures (i.e., ninety percent of all estimated savings 

over three quarters of the product’s estimated useful life will cover all costs associated with the 

su%cieIit savings in ener,y usage: denm,ad 
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hstaIlation). Iltiligr or its Agent will also complete and record with Uie County Cierk the 

attached Energy Retrofit Tariff Obligation form (Attachment 1) for each location at whidi a 

effjcicieiicy nieasures are installed to facilitate disclosure of WiE obligations to successor 

customers at this location. Additionally, when t l i e  Capital Provider -411 own the measures to  be 

installed at customer’s location for the duration of payments, tlie Utility or its Agent will ensure 

the customer, and building owner if diEerent, understands that the Capital Provider will claim any 

transferable tax 01’ athex credits associated with &ie iustallatioo and the customer or building 

o w e r  is precluded froin applyitig for them. 

2.3 Upoii notification by the contractor or customer that work is complete, Utility or its Agent will 

verify with the customer and the contractor that the customer is satisfied with the iastallation and 

that die contractor has properl~~ installed the correct Efficiency meaures and has instructed the 

customer on their proper use, operation and mainteuauce. Nevertheless, contractors  ill be solely 

responsible for deterraSrig the materials needed, the means and metbods of installation, a2d for 

complying with all local, state, and federal codes, manufacturers’ specifications, arid accepted 

installation practices. 

2.4 T-Jtilior or its Agent will arrange for payment to the contractor once the work is completed and 

accepted by the Utility or its Agent, and initiate a charge to the customer for the estimated 

payment tern. If the TJtility or its Agent determines the work is complete and acceptable witllout 

customer agreement, such determination must follow an on-site inspection of &e installation. 

2.5 Utility or its Agent will inspect Installations to veri@ that tbe correct measure(s) have been 

installed properly and are operating as designed and to ensure fhe accmacy of contractor reports. 

However, Utility or its Agent’s verification per 2.2 and 2.3 above, my inspection per this section, 

or its authorization that the Utility initiate billing to the customer under the tariff per 2.4 above in 
no way limits either the k s t a l h g  coutractor’s or product rnanuf?aciurer’s liability per 2.3 above, 

tile contractor’s agreement rnritli Utility or its Agent, or state and federal law. 

2.6 Utility or its Agent wiIl be responsible for making monthly payments to Capital Provider within 

&irty (30) days ofTJtility or its Agent’s receipt of payments from customer, unless tlie Capital 

Provider is file UtiIity or its Agent’s designee per 3.3 below. IJtility or its Agent will also be 

responsible far making monfhly payments to my Certified Contractor who finances the up-front 

cost of art efficiency measure installation within thirty (30) days of Utility or its Agent’s receipt 

of payments from UtiIity. 
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2.7 

3.S 

2.9 

3. 

3.1 

3.2 

In tlie event of my dispute between 'Iftility's customer and a certified contractor, where the Utility 

or its Agent is acting as lhe customer's representative, Utility or its Agent will work on the 

ciistomefs behalf to obtain a mutually satisfactory resolution. Utility or its Agent will participate 

in any complaint resolution process described in its contracts with other parties, including biiidkg 

arbitration. 

Utility or its Agent will evaluate any customer report of a failed efficiency measnre(s), and at its 

option mill cause the product to be repaired or replaced. Ethe failed product is under wmanty, 

Utility or its Agent wilI use any warranty funds to pay for repair or replacement costs, including 

seeking recovery under a contractor's bond, Znecessaiir. If a efficiency measure is repaired or 

replaced and any of these costs are not covered by ~mranty  and the failure is not assignable to the 

Certified Contractor, and the customer chouses not to or can not pay for the repair or replacement, 

Utility or its Agent may increase the number o f  payments as required to recover all repair or 

replacement costs including Utilily or its Agent's administrative costs, but in no case should the 

Utility or its Agent authorize repairs that require the payment term to extend beyond the 

estimated useful Life o f  the measure(s). Iffailed effkieucy measures are not repaired or replaced, 

unless they were damaged by customer or building owner, if different from the customer, Utility 

i d 1  terminate charges attributable to the failed measure under the tariff. Additionally, Utility or 

its Agent may treat maintenance costs requked to keep the system operating similar to repair 

costs as described above. 

Utility ~ 4 1  make a best-effort to complete between f&y (50) and seventyfive (75) Installations 

durhg the course of the Pilot. The utility may complete additional Xustallations as long as 

program funding is available and the lata1 number of Accounts in the Pilot does not exceed the 

quanrity authorized by the PSC. 

CUSTOkajEW. SERSYCE AND A g b h a f f i J T S ~ ~ B N  RE§PONShPSPES (XJTKSru) 

Utility will bill and collect cliarges fkom the Installation to a custoiner as it does with alz other 

tariffed cliarges foIlowirig its customaqr and Commission-approved collection procedures 

including disconnection when necessary. 

UtiIitJr will recover my documented Installation-related bad debt from fuiids outside the tJtility's 

rate base alter having exhausted all reasonable and customary collection efforts and accounted for 

any collections from extended payment terns to cover costs associated with missed payments in 
accordmce with customary Commission-approved procedures. 
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3.3 

3 -4 

3.5 

3.6 

3.7 

V e r  

Utiliqi will male monthly payments to Capital Provider in the amount of the total. payments it is 

obligated to collect for that month. In the case of a closed account, the Capital Provider will 

waive the payment of principal for up to 12 months or until the account is reopened, wliichever is 

sooner, requiring interest payments only on the o-cttstandiug principal balance in the interim. Ifat 

the end of 12 months, an account remains clased and payments have not resumed, Utility will . 

pay, hi whole, io  the Capital Provider any and all outstanding principal linlced to the closed 

acbount. If at a later date, tlie account reopens, the Utility retains the right to recover for its own 

fimd balance any bad debt previously written off tlrough additional charges t o  that meter’s 

account. 

Utility staff will answer customers’ questions about energy efficiency measures and payment 

obligations, including questions about the measures installed, estimated savings, payment 

mouut, estimated term of payments, disclosure obligations and customers’ rights and 

resporisibilifies as per the tariff and agreements, with which Utility staff will be familiar, 

Utility will be responsible for notfihg new customers at locations at which efficiency measures 

have been installed of the benefits associated with the eficieiicy measures, the customer‘s 

responsibility fortbe payment of tlie remaining charges, and other rights aud obligations and will 

send these customers the Transfer Customer EEciency Measure Disclosure Foim (Attachment 

2), whicli emmerates these rights and responsibiIities, within 15 business days o€fheir 

application for service. 
/ 

Utility will instruct customers I10147 they can purchase efficiency measures in accordance wit11 the 

tariff, forexample, by scheduling an appointment ~ 4 7 i t h  Energy Assessors or providiug them. with 

a sample ICY Retrofit Purchase Agreement or list of certified coutractors working with tlie 

pr0,sraKCl. 

Utility mrill not be liable for any decisioiis or actions talcen by certified contractors, iricluding but 

not limited to saviulgs estimates, selection of measures, quality of workmanship, damage to 

customers’ horiies; or injury to custamers, contractors’ workers, or passersby. UtiLity will aot be 

liable for my failure by the previous occupant, building owner, or landlord to disclose a 

C~stOl~~efs payment obligation. The responsibility for discIosu-e rests with the building owner. 

HoweTrer, Utility agrees to initiate charges t o  a new customer for any existing payment 

obligations oiily after it has sent the customer the Customer Transfer Form per 3.5 above” 
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3.8 Ifthe Capital Provider wants to lease measures in order to claim tax and other credits associated 

with installation of efkciency or renewable measures including carbon credits, Utilify agees to 

Iease such nieasures from the Capital Provider for the duration of all paymeiits. As rioted in 2.5 

above, ally maintenance costs for leased items may be paid for by the capital provider wlio will 

recover these costs by Utility extending the teim of payments. TJtility agrees that energy savings 

f?om the installation of these measures are a source oEenergy (Le., megawatts or inegatlierja) 

and that the lease is for tlie delivery of such energy. This agreement will constitute the single 

lease agreement between tlie parties for delivery of such energy thro~gli Capita1 Provider‘s 

investment in installed renewable or energy efficiency technologies. 

3.9 Utili3 will provide Program Developer wit11 all available data about electricity use and s t ruc tur~  

characteristics for partjcipating custorners/metkrs before, durhg, and after customer p.m,icipation 

in the Pilot. 

3.10 Utility will provide Capital Provider ~4th documentatinn of repayment calculations, itemized 

Installation estimates and expenditures, and record of repayment transactions, indexed by unique 

location identifier. 

4.1 capital Provider will provide fimds according to the Loan Agreement and Note wifk Utility or its 

Agent: and will transfer such funds as requested by UtiIity or its Agent: within five business days 

of request. These funds will be used bjr the Utility oi’ its Agent to pa)’ contractors for instaIlations 

and subsequent non-warranv repairs to such hstallations and to cover other costs related to these 

installations including tlie Utility or its Agent’s fee. 

4.2 Capital Provider may limit the number ofhstallations or capital available to UtiIitJI to conform to 

the scope of the pilot or liniitations of funds. 

5. DISPUTES ’ 

j. 1 Ln the event of any dispute arising during tbe Pilot between the T-Jtni’cy and Capital Provider, each 

M i i l l  work with the other to obtaiu a mutually satisfactory resolution. rU die event a satisfactory 

resolution cannot be reached, the dispute will be submitted t o  m arbiter of Utility’s choice. 
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5.2 

6. 

6.1 

6.2 

7, 

7.1 

7.2 

7.3 

Ver . 

Prior to submission of any dispute to the arbiter, tlie parties agree to attend at least one (1) 

conciliation conference to be heId at either party's request and at no additio~ial d2zge to either 

P W .  

Both parties will defend, indemnify and hold harmless each other! their respective officers, 

employees, contractors and servants from and against all liability or loss and agahst all claims or 

actions based upon or arising out of damage or injury (including death) to persons or property 

caused by or sustained in connection with fhe purchase of a efilciencyproduct or actions related 

to a Catified Contractor or by conditions created thereby, or based upon any violation of my 

statute, ordinance, building code or regulation and the defense of any such claims or actions. 

In addition to the indeinnification set forth in 6.1 above, both parties ~611 defend, indeixmi@ and 

hold harmless each other, their respective officers, employees, and contract employees .Erorn and 

against any costs or damages resulting fram enforcement or nuisance actions brought by any 

govemental  entity or third pa@/ arisitzg from the handling, removal andor disposal of 

hazardous materials related to flie purchase or installation of a efficiency measure, such costs to 

include but not be limited to costs of remediation, fines, penalties, and legal costs ilicurred in the 

defeiise of such actions either in a coiid of law or an administrative proceeding including 

reasonable fees and disbursements of attorneys and consultants, property damage, personal injury 

and third party c l a h .  

Upon. co~pletion of the Pilot tern> as set by the Public Sentices Commission, tliis Agreement 

may be terminated by either party upon submission of writlei1 notice to &e address speczied 

above, forty-five (45) days in advance. 

Ternination per 7,lwiIl not, however, limit flie rights and responsibilities for either the Program 

Developer, XJtility or its Agent or Capital Provider for efficiency measures thal have already been 

completely or partially installed or administration and collection of repayments outstanding. 

h1 the event oftemiination, Program Developer and Capital Provider or its designee will continue 

to be paid by Utility for the dmation of the tariffs for any efficiency measures installed 

completely or in pari prior to the date o f  termination in accordance with tliis Agreement. 
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8. 

8.1 

8.2 

8.3 

8.4 

8.5 

S.6 

9. 

A11 parties to this Agreement will provide Commission with my  requested records, work 

products, communications, or other relevant infomiation to enable it to evaluate and ensure the 

integrity of the progranl for Utility’s customers. 

No waiver, alteration, or modificatio~ of any of the provisions o f  this Agreement- shall be binding 

Uless in Tvriting and signed by a duly authorized representative of a11 p h e s  to tl& Agreement. 

This Agreement may not be assigned nor any of the rights aud duties hereunder without the prior 

witten consent of the other parties. Notwihtanding t h i s  prolibitiou on assignmentl. successors to 

the parties shall acquire all ofthat party’s rights and duties under this Agreement and shall have 

all right and power to enforce the terms ofthis Agreement as if they were the originaI party 

Notice from one party to the ot.her under this Agreement shall be deemed to have been properly 

delivered :Lffonvarded by United States Postal. Service, First Class Mail, to the addresses noted 

above. 

If my of this Agreement shall be held invalid or ineffective in whole or hi pat, such 

detennination shall not be deemed to invalidate a q r  of the remaining portions of this Agreement. 

This ageenlent is governed by State law. 

Tlis Agreement is contingent upon successful approval of the application to the Public Services 

Commission titled “Joint Application for Approval of a Pilot On-Bill Financing Program h d  KY 

Energy Retrofit Rider” dated Febi-uaiy 25,20 10. 

FOR. MACED: 

FOR UTILITY 

Title: Executive Director - 

DATE-@ 
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20 10 bv and between the Parties: Agreement made this 29 day of December 1 m a g W B f i  Grayson Rural E l e F E ‘ F E  
Cgaperat: ive CorDoration (Utility) located at Grayson, KY 411.43 ; and Mountain 

Association for Cornnunit\! and Economic Development (MACED, Program Developer, Capital 

Provider) located at 433 Chestnut Street. Berea. KY40403. 

Whereas the Parties seek to provide Utility’s customers with. access to .the Kentuclg Energy Retrofit Rider 

(dlda I-Iow$martKVTM ) for the purchase and installation of cost-effective, energy efficient products, the 

Parties agree to  the responsibilities as assigned and described below. 

I. 

2 . 1  

1.2 

1.3 

1.4 

PROGRAM DEVELOPER RESPOMSIB~~TIES (MAGED) 

Program Developer will provide energy assessment software, energy assessment protocols, and 

“best practice” recommendations to Utility. In addition, Program Developer will assist utility 

with any data requests from the Public Service Comnission or other regulatory body, and will 

provide technical assistance and troubleshooting where needed. Program Developer will work 

with Utility to create processes that encourage excellence aid accuracy throughout the Pilot. 

Program Developer will track and coordinate with UtiIity to store and inalce data available to the 

Utility regarding utility usage, building characteristics, and financial information for each 

Account. 

Program Developer will analyze data to evaluate the accuracy of financial atid energy estimated 

savings and the effectiveness of installed measures in hproving energy efficiency. Program 

developer will identlfy Accounts wliicli vary significmitly froin projected usage, and will track 

overall Pilot success in predicting energy usage. Program developer will identi@ Accouiits for 

utility follow-up when usage varies greatly from the savings that were predicted. 

Program Developer wilI track data and pursue analysis to identi@ consisteiit variation of 

technology, contractor, or energy assessor performance from predicted values. Program 

Developer will also work with Utility to develop educational tools to encourage program 
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customers to save more by properly operating their home or building. Program Developer will 

also identifj new technologies as they become cost effective for tbe program based on cost 

reductions or increases in the price of electricity. 

1.5 Program Developer will provide start-up capital to Utility for program purposes hicluding: 

assessment equipment purchase, BPI andor oilier required training, and program s o h a r e .  The 

Utility will provide documentation of its proposed and actual uses of this capital, If the utility 

documents that it has provided for needed equipment and BPI training of its assessors fkom other 

funds, the start-up capital may be applied lo other program operating costs incurred by the Utility 

with approval by the Program Developer. Up to $13,005 may be provided for these approved 

start-up purposes. 
i 

2. PROGRAM OPERATION RESPONSIBTLITLIES (UTILITY) 

2. I Utility or its Agent wilI be responsible for certifying contractors to install energy eEiciency 

measures under tliis program. Utility or its Agent will maintain a list of certified contractors who 

have signed the Participating Contractor Master Agreement and will be responsible for ensuring 

that certified contractors adhere to the provisions ofthat agreement. Utility or its Agent will make 

this list available to Utility customers to elicit customer preference and, where possible will 

arrange for the preferred contractor to bid and peifom program upgrades on that Customer’s 

property. Referral will not constitute any additional assumption of liability by Utility or its Agent 

for a contractor’s performance. 

2.1.1 [Jtility or its Agent will peiform an energy assessment utilizing approved Pilot protocol and 

s o h a r e .  At time of assessment, Utility or its Agent will provide customer with a list of 

recommended measures and projection of energy savings that could be realized from such 

measures. 

2.2 Utility or its Agent wilI act as the customers’ representative for the installation of efficiency 

measures after a certified contractor and a customer sign a ICY Retrofit Purchase Agreement (and 

landlord, jf customer does llor own the premises where eficiency measures are to be installed). 

As the customer’s reprcsentative, the IJtiIity or its Agent will verifjr that any changes in work 

scope on efficiency measures proposed for installation by a certified contractor are suitable for 

the customer’s end uses and are estimated to result in sufficient savings in energy usage, demand 

or other savings to qualify as efficiency meastires @e., ninety percent of all estimated savings 

over three quarters of the product’s estimated useful life will cover all costs associated with the . 
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installation). Utility or its Agent will also complete and record with the County Clerk tlie 

attached Energy Retrofit Tariff Obligation form (Attachment I )  for each location at which a 

efficiency measures are installed to facilitate disclosure of tariff obligations to successor 

customers at this location. Additionally, when the Capital Provider vi411 om the measures to be 

installed at customer’s location for tlie duration of payments, the Utility or its Agent will ensure 

the customer, and building owner if digerelit, understands that tlie Capital Provider will claim any 

transferable tax or other credits associated with the iiistallation and the customer or building 

owner is precluded from applying for them. 

2.3 Upon notification by the contractor or customer that work is complete; Utility or its Agent will 

verify with the customer and the contractor that the customer is satisfied with the hstallation and 

that the contractor has properly installed the correct Efficiency measures and has instructed the 

customer on their proper use, operation and maintenance. Nevertheless, contractors will be solely 

responsible for determining the materials needed, the inemis and methods of installation, and for 

compIying with all local, state, and federal codes, manufacturers’ specifications, and accepted 

installation practices. 

2.4 Utility or its Agent will mange for payment to the contractor once Ehe work is completed and 

accepted by the Utility or its Agent, and initiate a charge to the customer for the estimated 

payment term. If the Utility or its Agent determines the work is complete and acceptable without 

customer agreement, such determination mist follow an on-site inspection of the installation. 

2.5 Utility or its Agent will inspect Installations to verify that tlie correct ineasure(s) have been 

installed properly and are operating as designed and to ensure the accuracy of contractor reports. 

However, Utility or its Agent‘s verification per 2.2 and 2.3 above, any inspection per this section, 

or its authorization that the Utility initiate billing to the customer under the tariff per 2.4 above in 
.no way limits either the instaliing contractor’s or product inanufacturer’s liability per 2.3 above, 

the contractor‘s agreement with Utility or its Agent, or state and federal law. 

2.6 Utility or its Agent will be responsible for making monthly payments to Capital Provider within 

t h i i  (30) days ofutility or its Agent’s receipt of payments from customer, unless the Capital 

Provider is the TJtiliQ or its Agent’s designee per 3.3 below. IJtility or its Agent will also be 

responsible for making monthly payments to any Certified Contractor who fuiances the up-front 

cost of an efficiencjj measure installation within thirty (30) days of Utility or its Agent’s receipt 

of payments from Utiiity. 
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2.7 

2.8 

2.9 

3. 

3.1 

3.2 

T12 the event of any dispute between Utility’s customer and a certified contractor, where the Utility 

or its Agent is acting as the customer’s representative, Utility or its Agent will work on the 

customer’s behalf to obtain a mutually satisfactory resolution. Utility or its Agent will participate 

in any complaint resolution process described in its contracts with other parties, including binding 

arbitration. 

Utility or its Agent will evaluate any customer report of a failed efficiency measurefs), and at its 

option will cause the product to be repaired or replaced. Lfthe failed product: is under warranty, 

Utility or its Agent will use any warranty funds to pay for repair or replacement costs, including 

seeking recovery under a contractor’s bond, if necessary. If a efficiency measure is repaired or 

replaced and any of these costs are not covered by warranty and the failure is not assignable to the 

Certified Contractor, and the customer chooses not to or can not pay fof the repair or replacement, 

Utility or its Agent may increase the number of payments as required to recover all repair or 

replacement costs including Utility or its Agent’s administrative costs, but in no case should the 

Utility or its Agent authorize repairs that require the payment term to extend beyond the 

estimated useful life of the measure(s). E failed efficiency measures are not repaired or replaced, 

unless they were damaged by customer or building owner, if different from the customer, Utility 

wjlI terminate charges attributable to the failed measure under the tariff. Additionally, Utility or 

its Agent may treat maintenance costs required to keep the system operating similar to r e p a  

costs as described above. 

Utility will make a best-effort to complete between Sfly (SO) and seventy-five (75) Installations 

during the course of the Pilot. The utility may complete additional Installations as long as 

program funding is available and the total number of Accounts in tlie Pilot does not exceed the 

quantity authorized by tlie PSC. 

IJtiIity will bill and collect cliarges’fiom the Installation to a customer as it does wifh aIl other 

tariffed charges following its customay and Commission-apprwed collection procedures 

including disconnection when necessary. 

Utility will recover any documented Tnstallation-related bad debt fi-om funds outside the Utility’s 

rate base after having exhausted all reasonable and customary collection efforts and accounted for 

any collections fi-om extended payment tenns to cover costs associated with missed payments in 
accordance with customary Commission-approved procedures. 
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3.3 Utility will malce monthly payments to Capital Provider in the amount of the total payments it is 

obligated to collect for that month. In the case of a closed account, the Capital Provider will . 

waive the payment of principaI for up to 12 months or until the account is reopened, whichever is 

sooner, requiring interest payments only on the outstanding principal balance in the interim. If at 

the end of 12 months, an account remains closed and payments have not resumed, Utility will 

pay, in whole, to the Capital Provider any and all outstanding principal lidred to the closed 

acbount. If at a later date, h e  account reopens, the Utility retahs tlie riglit to recover for its own 

fund balance any bad debt previously written off thlough additional charges to that meter’s 

account. 

3.4 Utility staff will answer customers’ questions about energy eEiciency measures and payment 

obligations, including questions about the measures installed, estimated savings, payment 

amount, estimated term of payments, disclosure obligations and customers’ rights and 

responsibilities as per tlie tariff and agreements, with which Utility staffwill be familiar. 

3.5 Utility will be responsible for notZying new customers at locations at which efficiency measures 

have been installed of the benefits associated with the efficiency measures, the customer’s 

responsibility for the payment of the remaining charges, and other rights and obligations and will 

send these customers the Transfer Customer Efficiency Measure Disclosure Form (Attachment 

2): which enumerates these rights and responsibilities, within 15 business days of their 

application for service. 

3.6 Utility will instruct customers how they can purchase e€$cienoy measures in accordance with the 

tariff, for example, by scheduling an appointment wifh Energy Assessors or praviding them with 

a sample ICY Retrofit Purclia3e Agreement or list of certified contractors working with tlie 

program. 

3 .‘/ Utility will not be liable for any decisions or actions talcen by certified contractors, including but 

not limited to savings estimates, selection of measures, quality of worlmanship, damage to 

customers’ homes, or injury to customers, contractors’ workers, or passersby. Utility will not be 

liable for any failure by the previous occupanc building owner, or landlord to disclose a 

custoiner’s payment obligation. The responsibility for disclosure rests with the building owner. 

However, Utility agrees to initiate cliarges to a new customer for any existing payment 

obligations only after it has sent the customer the Customer Transfer Form per 3.5 above. 
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3.8 If the Capital Provider wants to lease measures in order to claim tax and other credits associated 

wit21 instagation of ekiciency or renewable measures including carbon credits, Utility agrees to 

Iease such measures from the Capital Provider for the duration of all payments. As noted in 2.8 

above, any maintenance costs for leased items may be paid for by tlie capital provider who will 

recover these costs by Udlity exqending the teim of payments. Utility agrees that energy savings 

from the iustallation of these measures are a source of energy (i.e., megawatts or megatlierms) 

and that the lease is for the delivery of such energy. Tliis agreement will constitute ~e single 

lease agreement between the parties for delivery of such energy though Capital Provider’s 

investment in installed renewable or energy efficiency technologies. 

3.9 Utility will provide Program Developer with all available data about electricity use and structural 

clmacteristics for participating customers/meters before, during, and after customer ppticipatioii 

in the Pilot. 

3,lO Utility will provide Capital Provider with documentation of repayment calculations, itemized 

Installation estimates and expenditures: aid record of repayment transactions, indexed by unique 

location identifier. 

4.1 Capital Provider will provide funds according lo the Loan Agreement and Note with Utility or its 

Agent, and will tmnsfer such funds as requested by Utility or its Agent within five business days 

of request. These funds will be used by the Utility or its Agent to pay contractors for installations 

and subsequent ~ioii-wa~anty repairs to such instaIlations and to cover other costs related to these 

installations including the Utility or its Agent’s fee. 

4.2 Capital Provider may limit the number of I.nstallations or capital available to Utility to conform to 

the scope of the pilot or Ihitatioiis of funds. 

5. DISPUTES 

5.1 In tlie event of any dispute arising during the Pilot between the Utility and Capital Provider, each 

wiII work with the other to obtain a mutually satisfactory resolution. Zn the event a satisfactory 

resolution cannot be reached, the dispute will be submitted to an arbiter of Utility’s choice. 
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5.2 

6. 

6.1 

6.2 

7. 

7.1 

7.2 

7.3 

Prior to submission of any dispute to the arbiter, the parties agree to attend at least one (1) 

conciliation conference to be held at either party's request and at no additional chwge 1.0 either 

Party. 

"DE CATION 

Both parties will defend, indemnify and hold harmless each other, their respective officers, 

employees, contractors and servants from and against all liability or loss and against all claims or 

actions based upon or arising out of damage or injury (including death) to persons or property 

caused by or sustained in connection with the purchase ofa  efficiencyproduct or actions related 

to a Certified Contractor or by conditions created thereby, or based upon any violation of any 

statute, ordinance, building code or reguIation and fhe defense of any such claims or actions. 

hi addition to tlie indemnification set forth in 6.1 above, both parties will defend, indemnify and 

hold harmless each other, their respective officers, employees, and contract employees from and 

against my costs or damages resulting froin enforcement or nuisance actions brought by any 

governmental entity or third party arising from the handldling, removal and/or disposal of 

hazardous materials related to tlie purchase or installation of a efiicieucy measure, such costs to 

include but not be limited to costs of remediation, fines, penalties, and legal costs iiicimed in the 

defense of such actions either in a court of law or an administrative proceeding including 

reasonable fees and disbursements of attorneys and consultants, property damage, personal injury 

and third party claims. 

P'ERMINATIQN 

flpon completion ofthe Pilot teim, as set by lhe Public Services Commission, this Agreement 

may be terminated by either party upon sulxnission of written notice to the address specified 

above, foiq-five (45) days in advance. 

Termination per 7 . 1 ~ 2 1  not, however, limit the rights and responsibilities for either the Program 

Developer, Utility or its Agent or Capital Provider for eEciency measures that have already been 

completely or partiall;\! installed or administration and collection of repayments outstanding. 

hi the event of termination, Program Developer a i d  Capital Provider or its designee will continue 

to be paid by Utility for tiie duration of the tariffs for any efficiency measures installed 

completely or iu part prior to the date of termination in accordance with tlzis Agreement. 
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6. 

8.1 

8.2 

8.3 

8.4 

8.5 

8.6 

9. 

All parties to this Agreement will provide Conimission with any requested records, work 

products, communications, or other relevant infomalion to enable it to evaluate and ensure the 

integrity of the program for Utility’s customers. 

No waiver, alteration, or rnodificatioii of any of the provisions ofthis Agreement shall be binding 

unless in writing and signed by a duly authorized representative of all parties to this Agreement. 

This Agreement may not be assigned nor any of the rights and duties hereunder without the prior 

written consent of the other parties. Notwitlistaiding this prohibition 011 assignment, successors to 

the parties shall acquire all of that party’s rights and duties under this Agreement and shall have 

all riglit and power to enforce the terms of tliis Agreement as iftliey were the orighal party 

Notice from one party to the other under this Agreement shall be deemed to have been properly 

delivered ifforwarded by United States Postal Service, First Class Mail, to tlie addresses noted 

above. 

If m y  of this Agreement shall be held Fnvalid or ineffective jll whole or in p a ~ t  such 

determination shall not be deemed to invalidate any of the remaining portions of t h i s  Agreement. 

This agreement is govemed by State law. 

This Agreement. is contingent upon successful approval of the application to the PubIic Services 

Comission titled “Joiiit Application for Approval of a Pilot On-Bill Financing Program And RY 

Energy Retrofit Rider” dated Febi-ciary 25,2010. 

ACCEPTANCE 

FOR MACED: 

FOR TIJTILITY: 

\,: Title: Executhe Director 

DATE 12/29/10 
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UCC FINANCING STATEMENT 

OR 

, NAME 8 PHONE OF CONTACT AT FILER [optional] 

8 1  SEND ACKNOWLEDGMENT TO: (Name and Address) 
- r 

3a ORGANIZATION'S NAME 

36 INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME SUFFIX 

THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY 

3c MAILING ADDRESS C l N  STATE POSTAL CODE COUNTRY 

- 
4. This FINANCING STATEMENT covers the following collateral: 

5. ALTERhATlVE DESIGNATION [if applicable] .ESSEE/-ESSOR I CONSIGNEEKONSIGNOR I (BAILEE/BA LOR I ISE-LER/BLYER I IAG LIEN I INON-LCCFI-ING 
6 Tnis FlNAhClhG STATEMEh- s to ue filed [for record] (or teCOtO6OJ n tne REAL 

FSTATF PFCORDS Anach Add BPOJm If aoolicaukl IADDITIONAL F F R  lop1 O l l a l l  All Debtors Deotor 1 Dobtor 2 
8 OPTlOhA. FILER REFEREICE DATA 

7 CnecA 10 REQUtST SEARCn REPORT(S) on Debtor(s1 

FILING OFFICE COPY - UCC FINANCING STATEMENT (FORM UCCl) (REV 05/22/02) 



Instructions for UCC Financing Statement (Form UCCI) 

Please type or laser-print this form Be sure it is completely legible. Read all Instructions, especially Instruction 1, correct Debtor name is crucial Follow 
Instructions completely. 

Fill in form very carefully, mistakes may have important legal consequences. If you have questions, consult your attorney. Filing office cannot give legal advice 
Do not insert anything in the open space in the upper portion of this form, it is reserved for filing office use. 
When properly completed, send Filing Office Copy, with required fee, to filing office If you want an acknowledgment, complete item B and, if filing in a filing 

office that returnsan acknowledgment copy furnished by filer, you may alsosend Acknowledgment Copy, otherwise detach. If you wantto make a search 
request, complete item 7 (after reading Instruction 7 below) and send Search Report Copy, otherwise detach. Always detach Debtor and Secured Party 
Copies 

If you need to use attachments, you are encouraged to use either Addendum (Form UCClAd) or Additional Party (Form UCClAP) 
A.To assist filing offices that might wish to communicate with filer, filer may provide information in item A. This item is optional. 
6. Complete item B i f  you want an acknowledgment sent to you. If filing in a filing office that returns an acknowledgment copy furnished by filer, present 

simultaneously with this form a carbon or other copy of this form for use as an acknowledgment copy. 

I C  

I d  

l e  

Debtor name: Enteronly one Debtor name in item 1, an organization's 
name (1 a) an individual's name (1 b). Enter Debtor's exact full leaal 
m, Don't abbreviate 

Orqanization Debtor. "Organization" means an entity having a legal 
identity separate from its owner. A partnership is an organization, a sole 
proprietorship is not an organization, even if it does business under a 
trade name. If Debtor is a partnership, enter exact full legal name of 
partnership, you need not enter names of partners as additional Debtors 
If Debtor isa registered organization (e g", corporation, limited partnership, 
limited liability company), it is advisable to examine Debtor's current filed 
charter documents to determine Debtor's correct name, organization 
type, and jurisdiction of organization. 

Individual Debtor. "Individual" means a natural person, this includes a 
sole proprietorship, whether or not operating under a trade name Don't 
useprefixes(Mr., Mrs., Ms.). Usesuffix boxonlyfortitlesoflineage(Jr , 
Sr , Ill) and not for other suffixes or titles (e.g., M D.). Use married 
woman's personal name (Mary Smith, not Mrs. John Smith). Enter 
individual Debtor's family name (surname) in Last Name box, first given 
name in First Name box, and all additional given names in Middle Name 
box. 
For both orqanization and individual Debtors. Don't use Debtor's trade 
name, DBA, AKA, FKA. Division name, etc. in place of or combined with 
Debtor's legal name; you may add such other names as additional 
Debtors if you wish (but this is neither required nor recommended). 

An address is always required for the Debtor named in 1 a or 1 b 

Reserved for Financing Statements to be filed in North Dakota or South 
Dakota a. If this Financing Statement is to be filed in North Dakota 
or South Dakota, the Debtor's taxpayer identification number (tax ID#) 
- social security number or employer identification number must be 
placed in this box 

g. "Additional information re organization Debtor" is always required. 
Type of organization and jurisdiction of organization as well as 
Debtor's exact legal name can be determined from Debtor's current 
filed charter document. Organizational ID #,  if any, is assigned by the 
agency where the charter document was filed, this is different from 
tax ID #, this should be entered preceded by the 2-character U S 
Postal identification of state of organization if one of the United States 
(e.g., CAI 2345, for a California corporation whose organizational ID 
# is 12345), if agency does not assign organizational ID #, check box 
in item 1 g indicating "none " 

Note IfDebtorisatrustoratrusteeactingwith respecttopropertyheldintrust, 
enter Debtor's name in item 1 and attach Addendum (Form UCClAd) and 
checkappropriate boxin item 17. If Debtor isa decedent'sestate, enter name 
of deceased individual in item 1 band attach Addendum (Form UCCl Ad) and 
check appropriate box in item 17 If Debtor is a transmitting utility or this 
Financing Statement is filed in connection with a Manufactured-Home 
Transaction or a Public-Finance Transaction as defined in applicable 
Commercial Code, attach Addendum (Form UCCl Ad) and checkappropriate 
box in item 18. 

2. 

3 

4 

5. 

6. 

7. 

8. 

If an additional Debtor is included, complete item 2. determined and 
formatted per Instruction 1 I To include further additional Debtors, 
attach either Addendum (Form UCClAd) or Additional Party (Form 
UCCIAP) and follow Instruction 1 for determining and formatting 
additional names. 

Enter information for Secured Party or Total Assignee, determined and 
formatted per Instruction 1. To include further additional Secured 
Parties, attach either Addendum (Form UCCl Ad) or Additional Party 
(Form UCCl AP) and follow Instruction 1 for determining and formatting 
additional names. If there has been a total assignment of the Secured 
Party's interest prior to filing this form, you may either (1) enter 
Assignor S/P's name and address in item 3 and file an Amendment 
(Form UCC3) [see item 5 of that form], or (2) enter Total Assignee's 
name and address in item 3 and, if you wish, also attaching Addendum 
(Form UCCl Ad) giving Assignor SIP'S name and address in item 12. 

Use item 4 t O  indicate the collateral covered by this Financing Statement 
If space in item 4 is insufficient, put the entire collateral description or 
continuation of the collateral description on either Addendum (Form 
UCCl Ad) or other attached additional page(s) 

If filer desires (at filer's option) to use titles of lessee and lessor, or 
consignee and consignor, or seller and buyer (in the case of accounts or 
chattel paper), or bailee and bailor instead of Debtor and Secured Party, 
check the appropriate box in item 5. If this is an agricultural lien (as 
defined in applicable Commercial Code) filing or is otherwise not a UCC 
security interest filing (e.g., a tax lien, judgment lien, etc.), check the 
appropriate boxin item 5, complete items 1 -7as applicable and attach any 
other items required under other law. 

If this Financing Statement is filed as a fixture filing or if the collateral 
consists of timber to be cut or as-extracted collateral, complete items 1- 
5, check the box in item 6, and complete the required information (items 
13, 14and/or 15)onAddendtrm (Form UCClAd). 

This item is optional, Check appropriate box in item 7 to request Search 
Report(s) on all or some of the Debtors named in this Financing Statement 
The Report will list all Financing Statements on fileagainstthedesignated 
Debtor on the date of the Report, including this Financing Statement. 
There is an additional fee for each Report If you have checked a box in 
item 7, file Search Report Copy together with Filing Officer Copy (and 
Acknowledgment Copy). Note Not all states do searches and not all 
stateswill honorasearch request madeviathis form, somestates require 
a separate request form. 

This item is optional and is for filer's use only. For filer's convenience of 
reference, filer may enter in item 8 any identifying information (e g , 
Secured Party's loan number, law firm file number, Debtor's name or 
other identification, state in which form is being filed, etc.) that filer may 
find useful 
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Transfer Customer Retrofit isclosure Form 

refit measures were i stalled at this location to save on utility costs. 
trafit charges will appear on your electric/ 

to be sign~ficantly greater than 

ead below to uiiderstan at this means. 
This form should be signed prior to signing a lease or purchase agreement for this property. 

Property Address: IJnit #: 

L,ocation ID: 

Whoever pays the utility bills at this location will be required to make monthly payments to Company 
for cost-saving energy Retrofit measures installed here. Payments will continue until the required 
number of payments for these measures has beeii paid. These measures were installed to lower tlie utility 
bills for this location. If you decide to occupy tlie premises you will get these lower utility bills. 
Therefore, you will help pay for these products as long as you receive the savings and there are 
remaining payinelits to be paid. The savings are estimated to be greater than tlie charges. 

If you want more inforination before buying this property or sigiiing a lease, you can call Company 
(1-800-000-0000) to learn about the: 

0 Specific Retrofit measures installed, 
0 Monthly paynieiit amount, 
0 Number of payments ieiiiaining, and 
0 Your estimated savings. 

When you request utility service, Company will send you a form outliriing your Retrofit related 
Custoiiier Responsibilities, including: 

0 Making iiiontlily payments, 
* If you rent, promptly reporting to your landlord if a Retrofit measure stops working, and, 
e If you own the property, maintaining the iiieasures in good working condition as long as 

payments are due. 

My signature below indicates that I have read or have had this foiin read to me. I understand lily 
obligation to make iiioiitlily payments for tlie Retrofit measures installed at this location should I choose 
to rent or buy the premises. I am signing this form before signing any purchase or lease agreement. 

(PurchasedRenter) Sigiiatui e Date 

(Purchaset/Reiitei) Name (print) 

ver Cec 2010 0 201 0 Kent ucky Energy Ret r of i t Cal I abor at i v e  11 1 
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PQCp 3Lf of 40 
ver 11/17/2011 

Looltion ID: 
Name 
OwnerName 
Phone 

63992 
William Blair 

606-62s-z902 
Assessor 
Date 

model baseline 

Roger Medlock 
7/18/20 11 

0 Heating 
% Cooling 

- Tota I (yr) 

Base M 
_I 

Your home uses 
energy for heating, 
cooling, and base load 

2850 kWh (which is everything 
that is not heating or 
co ol i ng) . 

22400 kWh 0 kBTU 23769 kBTU 0 kBTU 

Install Moisture barrier 6 mil plasticlap up on wall 12 and seal. 
$ray 1.5" of dosed cell on Rm Joist 
install R19 insulation in floor where missing or damaged. 
$ray 1.5" of dosed cell on crawl wall 
$ray 1" of closed on Cathedral €nd Walls 
&move old blow in. $ray 1.5" dosed cell foam and put back blown and add to 15" 
&place WACHeatingwith New WACHeating %stem. 
&place CIVACCooling with New WACCooling $stem. 
W u g  air leakage to BASor 70% below that number. 
%vinas from Basdine: %vinQsfrorn Aduals. Bnversions to k e i  Qrrent Rtes Roiected Savinas(vr) 

7354 kWh (E%) 6,624 kWh (E%) 6,624 kWh 0 I2/kWh $795 

0 kBnJ 0 kBTU(&) 0 t herrns 2 M) /Therm $0 

Projected Avg Ehergy savings(mo) $128 

23769 kBTU (Propane) 23,769 kBTU (Ropane) 256 Gal 288IGel $736 

Based on wingsfrom insulation and air SA only due to calibration 

before monthly How$mart Charge 

$1 2,067.00 Cost of Improvements (est): $1 0,067.00 Utility Contribution 

$15,712 Not to ticceedhount (9O%of Swings) 
$2,000.00 Kentucky Home Preformance 

@ 3% 

over 15 years 

$73 Monthly Charge 

57% of projected savings 



1. Sign Purchase Agreement 
2. Select contractor and schedule the job 
3. Energy Specialist returns to  inspect completed work 
4. Savings begin and installments charge appears on utility bill. 
If, after operation, any  of the upgrades fail, the Utility will reevaluate the work. 

) p a p ~ & W # ?  

Values on previous page are estimates only and are not a guarantee of savings. Energy savings are a best-effort 
estimation calculated using a computer model. The model takes into account previous usage and characteristics of 
the house to determine usage and potential savings. Actual savings will vary depending on behavior, weather 
events, maintenance of the efficiency improvements, and future utility rates. 

The Utility has explained what I can do to reduce my energy consumption including, but no limited to: thermastat 
and other equipment settings, the impact of lighting changes, and additional appliance or home investments not 
covered under How$martI<Y. 

Value of the improvements [cost of work) is an estimate and will be verified with the selected contractor. Final 
monthly charge will be determined at  the time of contractor selection. If final project cost is more than the "not to 
exceed" amount, then customer may opt out of the installation. 

Non-payment of the charge will be treated like non-payment of the utility bill potentially resulting in 
disconnection of service. 

The Kentucky Energy Retrofit Rider (marketed as How$martKY) is a voluntary utility tariff that amortizes the 
cost of the efficiency improvement over the course of fifteen years or 75% of the expected life of the improvement 
[whichever is less) at a fixed interest rate. The expected cumulative cost to the customer over the course of the 
payback period of the improvements is as follows: 

Fixed Manthly Charge 

Ejtimate Not to E%& 

$73 $1 15 

Gpital Investment $io,a67 

Wojed Fee(s) 4.50% $453 

Spital Fee 0.50% $50 

Total Interest aver lifeof payback $2,619 

Tatal Cbst over lifeof payback $13,139 

Amunt Holder: 
print name 

Date: 

$15,712 

$707 

$79 
$4.249 

$20,668 

Payback Period (years) 15 

Cbst of Gpital 3% 

CXNner: 
print name 

Date: 

Energy Efficiency for Ever yon e 



k n t u w  kt ro f i t  Fader Bnservation Ran ver. 111 17I2O11 

1 $12,067.00 
$2,000.00 - 

bcation Number 63992 
Dateof Assessment 7/18/2011 

Utility Jackson Energy 

Value of Measures* 
Kentudcy Home Preformance* 

CUSrOM El? INK)RMATION 
Will iam Blair 
862 Lambert Rd 
Berea 
606-625-2902 

1. fiElTiORTME4SJReS 

Wucearr leakageto M o r  70%below that number 
kplaceHVACCboling with New HVACCbolingSjstern 
FkplaceHVACktingwith New HVACkt ing %stem 
&move old blow in %ray 1 5' dosed (211 foam and put badc blown and add 
@ray 1" of closed on Chthedral End Walls 
@ray 1 5" of do& cell on crawl wall 
Install R19 insulation in floor where rnissng or damaged 
@ray 1 5' of do& cell on Rm hist 
Install Moisture barrier 6 mil plasticlap up on wall 12 and seal 

h u n t  # 

Owner Information 

$10,067.00 Amount paid by Utility 

$20.00 Sbftware License Fee* 
I $29.00 ~ UEFiling Fee* 

Utility Admin Fee* 
Capital Fee* 
Total Cbst of ktrof i t  

2. INFORMATION ACCXIRACY 

Qistomer and owner have made every effort to provide Cbmpany/itsAgent with accurate information about the structure and its use to 
enable t he Cbmpany to asx3ss t he energy effidenry of Qstomer's premises and equipment I Qstomer and owner admowledge t hat the 
accuracy of the savings estimates above depend on the accuracy of informah'on provided to the Cbmpany. 

s@ Initials 1 I 1 1  1 1  hdas$ Initials 
3. WRP090FMISAGfiBMENT 

ThisAgreement permitsthe ktrof i t  Measure@) noted above to be installed on behalf of theastamer, in the hdasrf!/ building at theabove 
property addresswith theabovebcation IDandobligatestheChvner todisdoseanypayment requirement to futuretenant sand toany 
purchaser of these premises as described in Section 6.2 below. The agreement also describes the responsibilities, understandings and 
authorizationsof Qstomersand Owersin implementing, maintaining, disdosing and payingfor theabove mentioned ktrof i t  measures 

4. CUSTOMER fEFONSBIUTItSAND UNDERSTANDING 

4.1 
install, inspect and/or repair Wtrofit measures. 

4 2  Qstomershall makeconwtivemonthlypaymentsspedaedabovetotheCbmpanyaspart of theutility bill until all paymentshave 
been madeor Qstomer no longer has an m u n t  with the Cbmpany b r  portable ktrof i t  measures, all remaining paymentswill be duewith 
the anal bil I 

Qstorner will provideaccessto premisesto theCbmpany/itsagent, Cbntractor and their respm'veemployeesor subcontractorsto 

4.3 
otherwiseagred to byCbmpany/itsAgent. Qstomerswill be responsiblefor all required rnaintenanceand out of warranteerepairs. 

Maintain theinstalled ktroat measure(s) in placefor at least aslongastherearepaymentsdue under thisAgreement unles 

4.4 
failure, assessrepair needcauseand authorize therepair. TheCbmpanylitsagent may suspend / j  
are being made, to the degree t hat energy savings are mmprornised. Cbnt radors and warrantees er costsof repairsdue to defectsin 
workmanship or equipment per mntrad and warrantees. Qstomerswill cover costsfor customer damage, out of warrantee repairs and any 
remaining repair msts The Cbmpany/itsAgent may increastt the number of remaining ktrof i t  paymentsto recover repair msts not 
reimbursed, induding administration. 

Alternatively, Qstomer may repair ktrof i t  measuresat / j e 
existing warranties. 

Qdomer shall notify the Cbmpany if any of the above Wtroat meawesstop working The Cbmpany/its Agent will verify ktroat 
'$e ktrof i t  Roject charges while repairs 

srf8 expense and, if applicable, will be entitled to any reimbursement from 



The Cbmpanylits Agent may repair a measure that is not working and seek compensation from Customer or owner as appropriate or reaver any 
coststhat were not reimbursed after warranty payments areapplied by inaeasing the number of ktrof i t  paymentsat thislocation The 
Cbmpanylits Agent may likewise be reimbursed for maintenance costs required to keep systems operating as descxibed above 

4.5 
daimtaxorother aditswhich will bedaimed by and belongtotheGpital Rovider. 

4.6 
measuresto another meter lmunt location also served by Cbmpany upon obtaining Cbmpany prior agreement in writing and transferring all 
outstanding balancesfor the relocated ktrof i t  measuresto their new acmunt 

Gpital Rovider will own the installed ktroat measures duringtheduration of payments by occupant, Qlstomerwill not apply for or 

In some -,(where the portable equipment replaced belonged to the meter holder) Customers may relocate portable retroat 

4.7 
effectivenesof the ktraf i t  system and to provideinformation requested by the FUblicSrviceCbmmission and state b e r g  Office. 

4.8 The Customer understandsthat an Independent Bntractor-Customer relationship has been created by virtueof the Bntractor 
Master Agreement between CDmpanylits Agent and Bntrador. Cbntractor isnot an employeeor agent of Cbmpanylits Agent. Cbmpanylits 
Agent will not be liablefor personal injury, property damage or illegal adivity caused by Cbntractor or Cbntractor's agents or employees. 
Bmpany is not a guarantor of products and this Agreement does not limit I j t 

4.9 
consumer credit or mortgagefinanang. Early repayment of ktrof i t  obligations shall not result in any prepayment discounts nor refunds. 

Customerwill makeagoadfaith effort to partidpatein Rtroat program follow-up surveysfor the purposeof evaluatingthe 

5'@ rights regarding manufacturers, vendors and contractors. 

Customer understands that this Agreement does not constitute a loan nor create any obligahons under &ntu&y law pertaining to 

5. aJSrOMWAUTHOFUaSOOMPANY/ITSAGENTTO: 

5.1 Assign the &trod Tariff to this location which shall remain in full forceuntil theanal ktroat obligahon has bein paid in full 

5 2 
arrangingfor repair or replacement if any of the Rtrofit measuresfail prior to the Customer making thefinal payment. 

5.3 
measurgs) and related work. 

€?e its representative to coordinate and faalitate the installah'an of the Rtroat measurgs) listed above and related work induding 

b te r  intotheCbntractor Installation Agreement with theCbntractoronIj e s@ behalf for the purposeof installing ktrotrocrt 

5.4 b te r  into change orders with Cbnt ractor on behalf of the Customer so long as t he change orders do not increase t he (Istamer's 
monthly payment amount under the t erms of this Agreement (Istomer understands that any change order that increases Customer's mont hly 
payment amount under this Agreement must beagreed to in writing by Customer, the Chner, the CbmpanylitsAgent and the Cbntractor. 

6. CUSTOM WAuMoRIZ€S COM PAW/ ITS AGENT x): 

6.1 
repayment whenever utilityserviceto theabovereferenceservice location isin the hO.srt/ name. 

Owner agreesto assume all the above mentioned Customer F.\;sponsibilities, Understandings and Authorizations, induding Wroat 

6.2 
ktrof i t  monthly payment obligation to the next customer. Chnersrentingout theabove premisesshall disclosemonthly ktrof i t  payment 
obligation toall subsequent tenantsuntil theobligation hasbeen repaid. Failureto disdosewill mnstitutepermission bythe Chner forthenext 
customer to breakaleaseor purchaseagreement for thepremiseswithin thirty(30) businesdaysof applyingfor utilityservice. Asigned copy of 
theNew Customer Oisdasureform will constitute proof of disdosure 

Chner shall make all remaining Mraat paymentsupon dosing their utility m u n t  or upon sale of the property or disdose the 

6.3 
responsible for any required maintenance and for casts incurred from failureto properly maintain the ktrof i t  measure@), 

6.4 Chner will be responsible for cost asmaated with owner damage 

6.5 Chner will obtain and maintain property insurancefor m a l t y  loseson the premisessuffident to ensure replacement of any 
measure installed under this program, or repayment of any outstanding ktraf i t  obligation if building/meaures are not restoredd. Qstomer and 
owner agree to use any insurance daims payments to pay for replacement or repair of damaged memres with comparable products approved 
by CbmpanylitsAgent or to payoff any balanceowed to theCbmpanyfor ktrof i t  products installed in the premises 

Ownerwill maintain installed Btroat measuresin placefor at least aslongastherearepaymentsdueunder thisAgreement and 

6 6 Chner understands that this Agreement does not constitute a loan nor create any obligahons under kntucky law pertaining to 
consumer credit or mortgagefinandng. Early repayment of ktrof i t  obligationsshall not result in any prepayment dimuntsnor refunds. 



6.7 
thecase, signeeagreestoassumeall responsibilityforcostsamaated withtheinstallationof ktrof i t  measuresindudingbut not limitedtotheir 
installation, removal, premises repairs, and program msts. 

7. OWNEBAUMORIHSCOMPANYl ITSAGENTTO: 

7.1 

Qvner warranteesthat (s)heisthesoleowner or representsall ownersof thesepremisesand isauthorized to sign below If thisisnot 

Arrangefor installation of the ktroat measureslisted aboveand detaded in the Conservation Ran 

7.2. 
fully reimbursed for msts itemized above. OYvner has no repayment obligations at any time utility service is in the nameof hidher current tenant 
or futuretenantswith thisexception: Qvnerwill assumethe payment obligation anytimea ktrof i t  measureis removed by Qvner. 

7.3 
authorizestheCbrnpanylits Agent to arrangefor aqualified Cbntractor to install ktrof i t  measures. OYvner understandsthat when an 
independent contractor installs ktrof i t  measures, an independent relationship has been created by virtue of the Cbntrador Master Agreement 
between Cbmpany/itsAgent and Cbntractor Cbntrador isnot an employee or agent of the Cbmpany. Cbmpany/itsAgent will not be liablefor 
personal injury or property damage caused by OYvner, Cbntrador or Chntractor's agents or employees. Cbmpany is not a guarantor of products, 
materials, or work performed by contractor. This Agreement does not limit or increase Qvner's rights regarding manufacturers, vendorsand 
a n t  ractors. 

Assign the &trout Tariff to this premise. Qvner understands repayment obligafions will continue until such time Cbmpany has been 

CXlvner may indicate apreferred Cbntractor among thosequaliaed bythe Cbmpany/itsqent to install Fktroat measures. Qvner 

7.4 
beagreed to in writing by Customer, Qvner, Chmpany/itsAgent, and theCbntrador. 

7.5 
chargeswill not be reimbursed for self-installed measures). Payment made by Cbmpany does not guarantee the work performed by the 
Cbntractor. The Cbntractor is solely responsible for the installation of the ktrof i t  measure(s). 

Manage change orders consistent with the Cbnservation Ran. Any change that deviatesfrom the approved Cbnservation Ran must 

Issue payment for ktrof i t  produds, materialsand/or workwhen an independent antractor or vendor isused. (Labor or installation 

7.6 
finanang agent rewversall costsasmaated with measure installation. Any insurancemststo be charged badcto Qlstomer are induded in the 
ktrof i t  measurecosts noted above 

7.7 b r d  the attached UCX; 1 Fixture Lien form at the Cbunty / nfte  Office to fadlitate disclosure of ktroat obligations to successQr 
customers at this location. 

8.AmBlTDUR( \T ION,  ~ l N A ~ O N A N D M I ~ ~ U S P R O V l S O N S  

8.1 
thislocation, or the Agreement isterminated by mutual consent of the parties. 

Obtajn insurance (e g , are) or authoriie its agent to obtain insurance at its mst on the premises suffiaent to ensure Cbrnpany or its 

ThisAgreement shall remain in full forceand effect until theanal ktroat payment has been made, Customer dosestheacmunt at 

No ktrof i t  paymentswill bedueto Gmpanyuntil thesepremisesareoarrpied but no later than threemonthsafter thecompletion of thework. 

If theaistomer breachesanyof thetermsof thisAgreement, Qlstomershall reimburseBmpanyfor all 
mstsincurred for ktront measures. %ch costsindude but arenot limited to all costsfor measures, installation, repajr or replacement, 
administration, litigation, product subsidy, and interest. At itsoption, Cbmpany may rewver these coststhrough paymentsto Cbmpany from 
customers at this location. 



s$ request, at anytime, (bmpany will terminate this Agreement. Qlstomer mu9 pay all costsQmpany1it.s Agent incurred 
for these ktrof i t  measure(s). 

8 5 No waiver, alterafion or modiacation of any of the provisionsof this Agreement shall be binding unles in writing and signed by a duly 
authorized representativeof both partiesto thisAgreement. Noticefrom one party to theother under thisAgreement shall bedeemed to have 
been properly delivered if forwarded by First Class Mail to Qlstomer or Bmpany addresses noted on this pqe. Bmpany maintains a right of 
inspection and accessfor repair, upon reasonable notice and during normal busines hours, of the Rtrofit mwure(s) installed pursuant to this 
Agreement for the duration of this Agreement. Any such inspection shall not be deemed as endorsement by Cbmpanylits Agent of work 
performed. 

8.8 
with thedisputingpartiesto obtain amutuallysatisf~oryresolution. In theevent asatisfactory resolution cannot ber&ed, thedisputewill 
besubmitted to an arbiter of I 

In the event of any dispute arisingover the ktroat program between Qlstomers, Chners, and/or Bntractors, (bmpany will work 

choice. Wponsibilityfor all costsof arbitration shall beallocated between thedisputingpartiesas 
determined h\/ the i rh i ter  

8.9 I 
k t  rof i t Rder. 

e Mraat program issubject to k n t u k y  FClblic$erviceCommission (psc) jurisdiction and approved as Kentucky Energy 

8.10 
Agreement shall be held invalid or ineffective in whole or in part, such determination shall not be deemed to invalidate any of the remaining 
portions of this Agreement This Agreement is governed by Sate law 

The provisions of this Agreement shall benat and bind the suMx3ssors and assigns of O_stomer and Company. If any of this 

Name: Date: (CXNner) 

Name: Dat e: (Account holder - if different) 

Name: Date: (Uti1 i t y kpersent at ive) 



Thi s page i nt ent i onal I y I e f t  bl ank. 



This attaclmeat includes program documents that will be used when the permanent tariff has 

been approved. 



fGCje 2 o f  

Agreement made this day of ,201-, by and between tlie Parties: 

(Utility) located at ; and 

Mountain Association for Coiniiiuiiitv and Economic Development, IIIC., (MACED) located at 433 
Chestnut Street, Berea, I(Y40403. 

Whereas tlie Parties seek to provide Utility’s customers with access to the Kentucky Energy Retrofit Rider 

(a/Ma How$iiiartKYTM) for tlie purchase and installation of cost-effective, energy efficient products, tlie 

Parties agree to tlie responsibilities as assigned and described below. 

MACED will serve as a partner with tlie Utility in coiiductiiig tlie How$martI<YTM program. In relation 

to tlie roles set forth in this Agreement, MACED will serve as the Data Management Contractor and the 

Capital Provider. MACED will also serve as “Agent” (as defined in tlie KER &der) for tlie Utility to the 

extent that such duties are identified in Attachment 1. In tlie role of Data Management Contractor 

MACED will be a “Contractor” as defined in the KER Rider. 

1. DATA MANAGEMENT CONTRACTOR RESPONSIBILITIES (MACED) 

1.1 As Data Management Contractor, MACED will provide tlie services described in this sectioii for 

each retrofit. These contractual services, as an essential coiiipoiieiit of tlie retrofit, will be 

iiicluded along with other Contractors’ services that are included in the total prqject cost which is 

used to develop tlie Reh-ofit Project Charge as provided in tlie ICER Rider. Fee for this 

contractual service is detailed in Attacliinent 1 

1.2 Data Management Contractor will provide energy assessment protocols, and “best practice” 

recoinmelidations to Utility. In addition, Data Management Contractor will assist utility with any 

data requests fi-om tlie Public Service Coinmission or other regulatory body, and will provide 

technical assistance and troubleshooting where needed. Data Management Contractor will work 

with Utility to create processes that encourage excellence and accuracy. 

32 
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1.3 Data Manageinelit Contractor will track and coordinate with Utility to store and make data 

available to the Utility regarding utility usage, buiIdiiig characteristics, aiid financial iiifoniiatioti 

for each location. 

1.4 Data Management Contractor will analyze data to evaluate the accuracy of financial aiid energy 

estiiiiated savings and the effectiveness of installed iiieasures in improving energy efficiency for 

at least one year following the completion of the retrofit. Data Managemiit Contractor will 

identify locations which vary significantly from projected usage, and will track overall success in 

predicting energy usage. Data Management Contractor will identify Locatioiis for utility follow- 

up when usage varies greatly fi-om the savings that were predicted. 

1 .S Data Management Contractor will track data and pursue analysis to identify consistent variation 

of technology, contractor, or energy assessor perfoiiiiaiice from predicted values. Data 

Maiiageiiieiit Contractor will also work with Utility to develop educational tools to encourage 

program customers to save more by properly operating their home or building. Data Management 

Contractor will also identify new technologies as they become cost effective for the program 

based 011 cost reductions or increases in the cost of utility service. 

2. PROGRAM OPERATION RESPONSIBILITIES (IJTILITY OR MACED AS AGENT) 

2.1 Utility or its Agent will be responsible for approving contractors to install energy efficieiicy 

measures under this program. Utility or its Agent will iiiaiiitaiii a list of approved contractors who 

have signed the Participating Contractor Master Agreeinelit aiid will be responsible for eiisuiiiig 

that approved contractors adhere to the provisions of that agreement. Utility or its Agent will 

make this list available to Utility customers to elicit customer preference arid, where possible will 

arrange for the preferred contractor to bid and perfoiiii program upgrades at that Customer’s 

location. Referral will not constitute any additional assumption of liability by Utility or its Agent 

for a contractor’s performance. 

2.2 Utility or its Agent will perform an energy assessment utilizing How$martKYTM program 

guidelines. At time of assessment, Utility or its Agent will provide customer with a list of 

recoininended measures aiid projection of energy savings that could be realized from such 

measures. 

2.3 Utility or its Agent will act as the customer’s representative for the installation of efficiency 

measures after an approved contractor and a customer sign a ICY Retrofit Purchase Agreement 
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3 2  

(and landlord, if customer does not own the premises where efficiency measures are to be 

installed). As the custoiner's representative, the Utility or its Agent will verify that any changes 

in work scope on efficiency measures proposed for installation by an approved contractor are 

suitable for the customer's end uses and are estimated to result i n  sufficient savings in energy 

usage, demand or other savings to qualify as efficiency measures (i.e., ninety percent of all 

estimated savings over three quarters of the product's estimated usef5l life will cover all costs 

associated with the installation). In order to facilitate disclosure of tariff obligations to successor 

customers at this location, Utility or its Agent will complete and record with the County Clerk the 

following documents: 

A. UCC Financing Stateinent fonn (Attachment 2); and 

B. a copy of the completed How$martKYTM Purchase Agreement; and 

C. a copy of the Kentucky Energy Retrofit Rider 

2.4 Upon notification by the contractor or customer that work is complete, Utility or its Agent will 

verify with the customer and the contractor that the custoiner is satisfied with the installation and 

that the contractor has properly installed the correct efficiency measures and has instructed the 

customer on their proper use, operation and maintenance. Utility or its Agent will inspect Retrofit 

illstallations to verify that the correct measure(s) have been installed as per manufacturers 

recoininendations and are operating as designed and to verify the accuracy of contractor reports. 

Nevertheless, contractors will be solely responsible for deteiinining the materials needed, the 

ineaiis and methods of installation, and for coinplying with all local, state, and federal codes, 

rnaiiufactureis' specifications, and accepted installation practices. 

2.5 Utility will arrange for payneiit to the contractor once the work is completed and accepted by the 

Utility and initiate a charge to the customer for the estimated Retrofit payment. If the Utility or 

its Agent detertniiies the work is complete and acceptable without customer agreement, such 

determination must follow an on-site inspection of the installation. 

2.6 Notwithstanding the Utility or its Agent's verification per 2.2, 2.3 and 2.4 above, any inspection 

per this section, or the authorization that the Utility initiate billing to the customer under the tariff 

per 2.5 above, the provisions of this section in no way limit either the installing contractor's or 

product manufacturer's liability per 2.4 above, the contractor's agreement with Utility or its 

Agent, or state and federal law. 
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2.7 Utility will be responsible for making monthly payments to Capital Provider within thirty (30) 

days of Utility’s receipt of payments fioin customer, or within sixty (60) days of receipt of 

disbursement from Capital Provider, whichever is sooner. 

2.8 I n  the event of any dispute between Utility’s customer and an approved contractor, where the 

Utility or its Agent is acting as tlie custonier’s representative, Utility or its Agent will work on tlie 

customer’s behalf to obtain a mutually satisfactory resolution. Utility or its Agent will participate 

in any complaint resolution process described in its contracts with other parties, including binding 

arbitration. 

2.9 Utility or its Agent will evaluate any customer report of a failed efficiency measure(s), and at its 

option will cause tlie product to be repaired or replaced. If tlie failed product is under warranty, 

Utility or its Agent will use any warranty fuuds to pay for repair or replacement costs, including 

seeking recovery under a contractor’s bond, if necessary. If an efficiency measure is repaired or 

replaced and any of these costs are not covered by warranty and tlie failure is not assignable to tlie 

approved contractor, and tlie custoiner chooses not to or cannot pay for tlie repair or replacement, 

LJtiIity or its Agent inay increase the number of payments as required to recover all repair or 

replacenient costs including LJtility or its Agent’s administrative costs, but in no case should tlie 

Utility or its Agent authorize repairs that require tlie payment term to extend beyond the 

estimated useful life of the ineasure(s). If failed efficiency measures are not repaired or replaced, 

unless they were damaged by customer or building owner, if different fioin tlie customer, Utility 

will tennillate charges attributable to tlie failed measure under tlie tariff. Additionally, IJtility or 

its Agent inay treat maintenance costs required to keep the system operating similar to repair 

costs as described above. 

2. 10 MACED will perfom duties of ‘‘Agelit” iii this section to the extent that such duties are included 

in Attachment 1 of this Agreement, and in accordance with tlie fee schedule in said Attachment. 

3. CIJSTOMER SERVICE AND ADMINISTRATION RESPONSIBILITIES (UTILITY) 

3.1 Utility will bill tlie monthly portion of the Retrofit Project Charge (as defined in tlie ICER Rider) 

to a How$inartICYTM participating custoiner and collect paynent for that amount as it does with 

all other tariffed charges following its customary and Commission-approved collection 

procedures including disconnection when necessary. 
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3.2 Utility will make monthly payments to Capital Provider in tlie amount of tlie total payments it is 

obligated to collect for that month (in accordance with the procedure in Item 4.3 below). 

3.3 In tlie case of an inactive location, tlie Utility will continue to pay interest and tlie Capital 

Provider will waive tlie payment of principal for up to 24 months or until tlie location is active, 

whichever is sooner, requiring interest payments only on tlie outstanding principal balance in tlie 

inteiim. If at tlie end of 24 months, a location remains inactive aiid payments have iiot resumed, 

Utility will pay, in whole, to the Capital Provider aiiy and all outstanding priiicipal and aiiy 

interest due linked to the inactive location. If at a later date, the location becomes active, the 

IJtility retains tlie right to recover for its own fuiid balance aiiy bad debt previously written off 

through additional charges to that meter’s location. The Utility may apply to recover payments it 

has made on inactive locations, both principle aiid interest, from a Risk Mitigation Fund to be 

established and adiiiiiiistered by the participating utilities a d  tlie Capital Provider as described in 

Attachment 3. 

3.4 Utility staff will answer customers’ questions about energy efficiency measures and payment 

obligations, iiicludiiig questions about the measures installed, estimated savings, payment 

amount, estimated term of payments, disclosure obligations and customers’ rights and 

respoiisibilities as per the tariff aiid agreements. 

3.5 Utility will be responsible for notifying new customers at locations at which efficiency measures 

have been iristalled of tlie benefits associated with the efficiency measures, the customer’s 

responsibility for tlie payment of tlie remaining charges, aiid other iiglits aiid obligations and will 

send these customers tlie Transfer Customer Retrofit Disclosure Foiin (Attachment 4), which 

enumerates these rights and responsibilities, within 1.5 business days of their application for 

service. 

3.6 Utility will iiifonn customers as to how they can purchase efficiency measures in accordance with 

the tariff, for example, by scheduling an appointment with Energy Assessors or providing them 

with a sample ICY Retrofit Purchase Agreement or list of approved contractors working with the 

program. 

32 

3.7 Utility will iiot be liable for aiiy decisions or actions taken by retrofit installation contractors, 

including but iiot limited to savings estimates, selection of measures, quality of workmanship: 
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damage to customers' homes, or injury to customers, contractors' workers, or passersby. Utility 

will not be liable for any failure by tlie previous occupant, building owner, or landlord to disclose 

a customer's payment obligation. The responsibility for disclostire rests with tlie building owner. 

However, Utility agrees to initiate charges to a new customer for aiiy existing payment 

obligations only after i t  has duly notified the custoiner using the Transfer Customer Retrofit 

Disclosure Form per 3.5 above. 

3.8 Utility will provide Data Manageineiit Contractor with all available data about electricity use and 

structural characteristics for participating locations before, during, arid after customer 

participation in the program. 

3.9 Utility will provide Capital Provider with documentation of repayment calculations, itemized 

Installatioil estimates aiid expenditures, and record of repayment transaction, indexed by unique 

location identifier. 

4. CAPITAL PROVIDER RESPONSIBLITIES (MACED) 

4.1 Capital Provider will provide funds according to the Loan Agreement and Note with Utility, aiid 

will transfer such funds as requested by Utility witliiii ten (1 0) business days of request. These 

funds will be used by the Utility to pay contractors for retrofits (including the Data Management 

Contractor); the TJtility's administrative fee as provided in the KER Rider; and, subsequent non- 

warranty repairs to such retrofits. 

4.2 Capital Provider may limit the tiuinber of retrofits or capital available to Utility to conform to the 

limitations of funds. 

4.3 Capital Provider will bill on a monthly basis for the previous month and provide a break down of 

the payments for each unique location. When Utility informs Capital Provider of an inactive 

location, Capital Provider will adjust the monthly bill to reflect interest-only payment for that 

location. Capital Provider will also provide pay off estimates for individual locations on request 

by the Utility. Attachment 5 further delineates the details of the Agreement regarding inactive 

locations and is included in this Agreement by reference. 

5. DISPUTES 

5.1 In the event of aiiy dispute arising duiing the Program between the TJtility aiid MACED, each will 

work with the other to obtain a mutually satisfactory resolution. 
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5.2 

5.3 

5.4 

6. 

6.1 

6.2 

7. 

7.1 

In tlie event a satisfactory resolution cannot be reached, tlie dispute will be submitted to a thee- 

member arbitration conmiittee with one arbiter of IJtility's choice, a second arbiter of MACED's 

choice, and a third arbiter to be chosen by tlie first two. Cost of arbitration will be shared by 

MACED and tlie Utility. Decision by a majority of tlie arbitration corninittee will be binding on 

both parties. 

Prior to submission of any dispute to tlie arbitration committee, tlie parties agree to attend at least 

one (1) conciliation conference to be held at  either party's request and at no additional charge to 

either party. 

The provisions for arbitration of disputes in  this section do not take precedence over the tenns of 

the Loan Agreements between MACED and tlie Utility. 

INDEMNIFICATION 

Both parties will defend, indemnify aiid hold harmless each other, their respective officers, 

employees, contractors aiid servaiits fiom and against all liability or loss aiid against all claims or 

actions based upon or arising out of damage or injury (including death) to persons or property 

caused by or sustained in connection with tlie purchase of a efficiency product or actions related 

to a approved contractor or by coiiditions created thereby, or based upon any violation of aiiy 

statute, ordinance, building code or regulation and tlie defense of any such claims or actions. 

hi addition to tlie indemnification set forth in 6.1 above, both parties will defend, indemnify aiid 

hold liaiinless each other, their respective officers, employees, and contract employees from aiid 

against aiiy costs or damages resulting fioni enforcement or nuisance actions brought by any 

governmental entity or third party arising from tlie handling, removal andor disposal of 

hazardous inaterials related to the purchase or installation of a efficiency measure, sucli costs to 

include but not be limited to costs of remediation, fines, penalties, and legal costs iricurred in the 

defense of such actions either in a court of law or an administrative proceeding including 

reasonable fees and disbursements of attorneys and consultants, property damage, persoiial injuiy 

aiid third party clainis. 

TERMINATION 

Utility will send notice to MACED ninety five (95) days in advance when requesting termination 

of tlie progsam. 
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7.2 

7.3 

8. 

8.1 

8.2 

8.3 

8.4 

8.5 

8.6 

9. 

Teiinination per 7.1 will not, however, limit tlie rights and responsibilities for either tlie Data 

Management Contractor, Utility or its Agent or Capital Provider for efficiency iiieasures that have 

already been completely or partially installed or administration and collection of repayments 

outstanding. 

In tlie event of teiinination, Utility reiiiains responsible for repayinent of all funds furnished by 

the Capital Provider, including interest, per tlie teiiiis of this Menioraiiduiii of Agreement and the 

Loan Agreement with the Capital Provider. 

MISCELLANEOUS PROVISIONS 

All parties to this Agreement will provide Kentucky Public Service Coinmission with any 

requested records, work products, comriiunications, or other relevant infoilnation to enable it to 

evaluate and ensure tlie integrity of tlie program for IJtility’s customers. 

No waiver, alteration, or modification of any of tlie provisions of this Agreement shall be binding 

unless in writing and signed by a duly authorized representative of all parties to this Agreement. 

This Agreement may not be assigned nor any of the rights and duties hereunder without the prior 

written consent of tlie other parties. Notwithstanding this prohibition on assignment, successors to 

the parties shall acquire all of that party’s rights and duties under this Agreeiiieiit and shall have 

all right and power to enforce the terins of this Agreeinelit as if they were tlie original party 

Notice from one party to the other under this Agreement shall be deemed to have been properly 

delivered if forwarded by United States Postal Service, First Class Mail, to tlie addresses noted 

above. 

If any of this Agreement shall be held invalid or ineffective in whole or in part, such 

deteiinination shall not be deemed to invalidate any of the remaining portions of this Agreement. 

This agreement is governed by State law. 

This Agreeiiient is contingent upon successful approval of the application to the Public Services 

Coinmission for the “ICY Energy Retrofit Rider” dated November 2, 2012. 

DISCLOSURE OF INFORMATION 
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9.1 MACED shall not disclose or appropriate to its own use, or to the use of any third party, at any 

time during or subsequent to the teim of this agreement, any secret or confidential infomation of 

the Utility. 

9.2 MACED shall not disclose or appropriate for its own use the personal and identifying data of 

Utility custoiners of which MACED has been or hereafter becomes infonned, including, but not 

limited to, processes, prices, profits, contract terms or operating procedures, except as required in 

connection with MACED’s perforinaiice of this agreement, or as required by a governmental 

authority, or with approval by both Utility and customer. 

10. ACCEPTANCE 

FOR MACED: 

FOR TJTILITY: 

Ver. 61 1 11 2013 

DATE 

Title: President 

DATE 

Title: 
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Attachment 1 
How$rnartKVtM Servicesand Fees 

Utility 
-Contact customer to schedule appointment 

MACEDservioesasData anagement Contractor 
Trackand analyzedatafor the retrofit. 
Upload "Befare Retrofit" (BR) usage file into How$marWM system. 
kv iew How$martK\i"V' retrofit packet and requisition. 
Set up retrofit in datacollection systems. 

Data Management Contractor fee: $250.00 per retrofit to be induded in the retrofit project cost and 
induded in calculatingthe monthly payment by the customer, along with all other contractor costs, 
per Section I of the Memorandum of Agreement. 

M A O  servicesasAgent of the Utility 

M A O w i l l  perform the servicesinitialed by both parties below per %ion 2 of the Memorandum of 
Agreement. 

MACED's feesfor these serviceSis$ per retrofit. 

If available, third-party fundsot- grant-funded subsidiesmay be applied to some or all of thiscast. 

From the date of signing through 
subsidy of $ 
funds. 

,201-, MACEDwill furnish a grant-funded 
retrofitsper year subject to availability of per retrofit for up to 

The Utility agreesto pay M A O f o r  any portion of these services not covered by subsidies. 

I I hr form enerw assessment 
- O-eate canservation plan & purchase agreement 
- Resent customer with initial conservation plan and purchase agreement 
- Contact contractorsand request bidsusing Conservation Ran specifications 
-Verify all paperwork iscomplete and signed induding How$martW 
application form, initial conservation plan, purchase agreement, copy of 
deed, UCC 
- Contact contractorsto arrange for job start up 

I I - PEtrform quality awrance during installation & test out at retrofit 
completion 
- Q-eate final consmation plan and purchase agreement 
- Resent final conservation plan and purchase agreement to customer 
- O-eate retrofit packet (containsall paperworkfor the job) 
- Shbmit requisition 
- File UCCFinanung Ztatements(up to 3filings per retrofit) 

Annual fee review: MACED's fee structure will be reviewed on a yearly contract basiswith our utility 
partners. Feesor servicesto be performed are subject to change upon mutual agreement 
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UCC FINANCING STATEMENT 

NAME & PHONE OF CONTACT AT FILER [oplional] 

OR 

SEND ACKNOWLEDGMENT TO: (Name and Address) 

3a ORGANIZATIONS NAME 

3b INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME SUFFIX 

THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY 

3c MAILING ADDRESS CITY STATE POSTAL CODE 

DEBTOR'S EXACT FULL LEGAL NAME. insertonlyadeblorname ( l a  or 1 b)-donot abbreviateorcombinenames 
l a  ORGANIZATIONS NAME 

COUNTRY 

- 
4 This FINANCING STATEMENT covers the following collateral: 

ATTENTION: Attached to this form and included by reference to this document are the following; 
A. a copy of the current How$martTM Purchase Agreement; and 
B. a copy of the Kentucky Energy Retrofit Rider 

8 OPTIONAL FILER REFERENCE DATA 

FILING OFFICE COPY - UCC FiNANCiNG STATEMENT (FORM UCCl) (REV 05/22/02) 



Instructions for UCC Financing Statement (Form UCCI) 

Please type or laser-print this form Be sure it is completely legible Read all Instructions, especially Instruction 1 ,  correct Debtor name is crucial Follow 
Instructions completely 

Fill in form very carefully, mistakes may have important legal consequences If you have questions, consult your attorney Filing office cannot give legal advice 
Do not insert anything in the open space in the upper portion of this form, it is reserved for filing office use 
When properly completed, send Filing Office Copy, with required fee, to filing office. If you want an acknowledgment, complete item B and, if filing in a filing 

office that returns an acknowledgment copy furnished by filer, you may also send Acknowledgment Copy, otherwise detach If you want to make a search 
request, complete item 7 (after reading Instruction 7 below) and send Search Report Copy, otherwisedetach Always detach Debtorand Secured Party 
Copies 

If you need to use attachments, you are encouraged to use either Addendum (Form UCClAd) or Additional Party (Form UCCIAP) 
A To assist filing offices that might wish to communicate with filer, filer may provide information in item A This item is optional 
B Complete item B if you want an acknowledgment sent to you If filing in a filing office that returns an acknowledgment copy furnished by filer, present 

simultaneously with this form a carbon or other copy ofthis form for use as an acknowledgment copy 

1 Debtor name Enteronlvone Debtor name in item 1, an organization's 
name (1 a) or an individual's name (1 b) Enter Debtor's exact full leqal 
name Don't abbreviate 

l a  Oraanization Debtor "Organization" means an entity having a legal 
identity separate from its owner A partnership is an organization, a sole 
proprietorship is not an organization, even if it does business under a 
trade name If Debtor is a partnership, enter exact full legal name of 
partnership, you need not enter names of partners as additional Debtors 
If Debtor is a registered organization (e g ,corporation limited partnership, 
limited liabilitycompany), it is advisable to examine Debtor's current filed 
charter documents to determine Debtor's correct name, organization 
type, and jurisdiction of organization 

Individual Debtor "Individual' means a natural person, this includes a 1 b 

I C  

I d  

1 e, 

sole proprietorship, whether or not operating under a trade name Don't 
useprefixes(Mr , Mrs , Ms ) Usesuffix boxonlyfortitlesof lineage (Jr , 
Sr , Ill) and not for other suffixes or titles (e g , M D ) Use married 
woman's personal name (Mary Smith, not Mrs John Smith) Enter 
individual Debtor's familyname (surname) in Last Name box, first given 
name in First Name box, and all additional given names in Middle Name 
box 
For both oraanization and individual Debtors. Don't use Debtor's trade 
name, DBA, AKA, FKA, Division name, etc in place of or combined with 
Debtor's legal name, you may add such other names as additional 
Debtors if you wish (but this is neither required nor recommended) 

An address is always required for the Debtor named in 1 a or 1 b 

Reserved for Financing Statements to be filed in North Dakota or South 
Dakota If this Financing Statement is to be filed in North Dakota 
or South Dakota, the Debtor's taxpayer identification number (tax ID#) 
- social security number or employer identification number must be 
placed in this box 

g "Additional information re organization Debtor" is always required 
Type of organization and jurisdiction of organization as well as 
Debtor's exact legal name can be determined From Debtor's current 
filed charter document Organizational ID #, if any, is assigned by the 
agency where the charter document was filed, this is different from 
tax ID #, this should be entered preceded by the 2-character U S 
Postal identification of state of organization if one of the United States 
(e g , CA12345, for a California corporation whose organizational ID 
# is 12345), if agency does not assign organizational ID #, check box 
in item l g  indicating "none " 

Note If Debtorisatrustoratrusteeactingwithrespecttopropertyheldin trust, 
enter Debtor's name in item 1 and attach Addendum (Form UCCIAd) and 
check appropriate box in item 17 If Debtor isa decedenhestate, enter name 
of deceased individual in item 1 band attach Addendum (Form UCCl Ad) and 
check appropriate box in item 17 If Debtor is a transmitting utility or this 
Financing Statement is filed in connection with a Manufactured-Home 
Transactton or a Public-Finance Transaction as defined in applicable 
Commercial Code, attach Addendum (Form UCC 1 Ad) and check appropriate 
box in item 18 

If an additional Debtor is included, complete item 2, determined and 
formatted per Instruction 1 To include further additional Debtors, 
attach either Addendum (Form UCClAd) or Additional Party (Form 
UCCIAP) and follow Instruction 1 for determining and formatting 
additional names 

Enter information for Secured Party or Total Assignee, determined and 
formatted per Instruction 1 To include further additional Secured 
Parties, attach either Addendum (Form UCCl Ad) or Additional Party 
(Form UCCIAP) and follow Instruction 1 for determining and formatting 
additional names If there has been a total assignment of the Secured 
Party's interest prior to filing this form, you may either (1) enter 
Assignor SIP's name and address in item 3 and file an Amendment 
(Form UCC3) [see item 5 of that form], or (2) enter Total Assignee's 
name and address in item 3 and, if you wish, also attaching Addendum 
(Form UCCl Ad) giving Assignor SIP's name and address in item 12 

1Jse item 4tO indicate the collateral covered by this Financing Statement 
If space in item 4 is insufficient, put the entire collateral description or 
continuation of the collateral description on either Addendum (Form 
UCCl Ad) or other attached additional page(s) 

If filer desires (at filer's option) to use titles of lessee and lessor, or 
consignee and consignor, or seller and buyer (in the case of accountsor 
chattel paper), or baileeand bailor instead of Debtor and Secured Party, 
check the appropriate box in item 5 If this is an agricultural lien (as 
defined in applicable Commercial Code) filing or is otherwise not a UCC 
security interest filing (e g , a tax lien, judgment lien, etc ), check the 
appropriate box in item 5, complete items 1-7 as applicable and attach any 
other items required under other law 

If this Financing Statement is filed as a fixture filing or if the collateral 
consists oftimber to be cut or as-extracted collateral, complete items 1- 
5, checkthe box in item 6, and complete the required information (items 
13,14andIor 15) on Addendum (Form UCClAd) 

This item is optional Check appropriate box in item 7 to request Search 
Report@) on all orsome of the Debtors named in this Financing Statement 
The Reportwill list all Financing Statements on file againstthe designated 
Debtor on the date of the Report, including this Financing Statement 
There is an additional fee for each Report If you have checked a box in 
item 7, file Search Report Copy together with Filing Officer Copy (and 
Acknowledgment Copy) Note. Not all states do searches and not all 
stateswill honora search request madeviathis form, somestatesrequire 
a separate request form 

This item is optional and is for filer's use only For filer's convenience of 
reference, filer may enter in item 8 any identifying information (e g , 
Secured Party's loan number, law firm file number, Debtor's name or 
other identification, state in which form is being filed, etc )that filer may 
find useful 
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Attachment 3 

1. RISK MITIGATION FUNn (RMF) COMMITTEE 

1.1 The fund will be overseen by a coininittee consisting of the CFO (or CFO’s designee) froin each 

participating utility and tlie president of MACED (or president’s designee). 

2. ELIGIBLE COSTS 

2.1 The following costs may be eligible for recapture from the Risk Mitigation Fund, subject to 

the further conditions outlined below: 

A. Interest paid on a location when it is inactive 

B. Outstanding interest and principal balance on the retrofit if it is deemed to be 

uncollectable. 

C. Payments made by a utility as invoiced by MACED if the utility is unable to 

subsequently collect the corresponding utility bills due on the location. 

3. RECAPTURE OF LOSS 

3.1 A participating utility may submit losses for eligible costs to the Risk Mitigation Fund 

committee. The committee will allocate funds froin the Risk Mitigation Furid to pay the 

outstaliding balance and interest costs paid by the utility during the inactive period if the 

coiiiinittee detennines that: 

A. a cost is eligible; and that 

B. the retrofit was carried out in accordance with the Wow$martKY7M guidelines that 

were in effect at the time of tlie retrofit; and that 

C. the utility has exhausted all other appropriate avenues for collecting the loss.. 

3.2 If the coininittee deteiinines that the conditions above have not been met, the committee will 
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Attachment 3 

decide whether to approve recapture, approve partial recapture, or deny recapture. 

3.3 For any uncollectable balance that is not approved for recapture by tlie committee, the utility 

remains liable to MACED for full repayment of tlie outstanding principal and interest per the 

tenns of tlie Loan Agreement. 

4. DECISION MAKING 

4.1 Coinniittee decisions will be made by simple nia,jority of tlie members. Members inay participate 

in meetings or be polled by phone, ernail or other means if not present. In any action of the 

committee involving one of the utility partners, that partner will abstain from voting. In tlie event 

of a tie, the president of MACED (or president’s designee) will cast the deciding vote. 

5. RISK MITIGATION FUND BALANCE 

5.1 If the committee detenniiies that tlie balance of tlie Risk Mitigation Fund is too low, tlie 

coininittee inay increase tlie percentage allotment from each new retrofit. If tlie coininittee 

determines that non-compliance with program guidelines on the part of one or more utilities is 

materially responsible for a significant share of tlie losses, tlie coininittee may adjust tlie 

percentage paid by one or more utilities separately. 

5.2 Initially, payment into tlie Risk Mitigation Fund will be 4% of each retrofit amount financed. 

This payment will be drawn froin the 5% fee that tlie utilities are allowed to add to tlie cost of tlie 

retrofit by the ICER Rider. 

5.3 If tlie Risk Mitigation Fund balance exceeds $100,000 and also exceeds 5% of tlie total 

outstanding retrofit balances, tlie coininittee may reduce tlie percentage paid in for each retrofit. 

5.4 If tlie fund is determined by unanimous vote of tlie coiiimittee to no longer be needed and after all 

obligation of funds from tlie Risk Mitigation Fund have been met, any balance of grant funds 

used to initiate the Risk Mitigation Fund will be distributed according to tlie grant agreements 

through which those funds were secured. Remaining funds will be distributed for a purpose 
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6. 

6.1 

Attachment 3 

consistent with the goals of the How$martl<YTM program (below) in a iiiaimer to be deteiinined 

by tlie committee. 

APPEAL, AND A 

A utility may appeal any decision of the coininittee for reconsideration. Such reconsideration 

will include all the committee members and the president of MACED (or president’s designee). 

The purpose of such reconsideration will be to reach a mutually agreeable solution. If an 

agreement cannot be reached upon reconsideration, all parties agree to tlie same arbitration 

iiieasiires outlined in the How$martI<YTM Memorandum of Agreemerit (MOA) that govenis the 

relationship between tlie utilities and MACED. 

The gods oftlie Hoiv$mcirtKIqM Prograiii are to: 

0 Help utility cirstoniers mile energy and i7ioiiey t h ~ ~ l l g ~ l  in1pleiileiitiiig retrofits to increase the 
energy efficieiicy of their hoines; 
Proide a financing niodel tliat reduces or eIiininate5 tlie barrier of up-fi-orit costs for these 
retrofits: 
Deivlop informition, expertise mid techiiical assistame resoiirces for customers, contractors cind 
utilities, 
Extend tlie reach atid ccipaci@ of utilities to promote and facilitcrte energy smiiigs by their 
citstome~a. 

0 

0 

0 

19 of 32 
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Attachment 4 

Energy Efficiency Retrofit Project Charge 
Notification and Transfer of Ob1 i gati on 

Property Address: Unit #: 

L,ocation ID: 

Cost saving energy Retrofit measures have been installed at these premises through an on-bill financing program. These 
measures were installed to lower the utility bills. Your utility bills will include a montlily charge to pay for tliese energy 
Retrofit measures The cost savings &om reduced electricity consumptioil are estimated to be greater than the monthly 
cliarges 

Wlioever pays tlie utility bills at this location will be required to make iiioiitlily payments to [Insert Utility Name Here] to pay 
for tlie cost-saving energy Retrofit measures installed here Moiithly charges will continue until the remaining balance has 
been paid. A UCC Financing Statement has been liled at the County Clerk's o f i c e  to eiisiire a prospective purchaser is aware 
of this obligation. Either the buyer or seller may eliminate this obligation by paying off the remaining balance 

Utility usage data at this location may be shared with subsequent owners of tlie property to demonstrate the effectiveness of 
tlie Retrofit measures 

If you want more information, you can call [Insert litility Name Here] ([Insert Utility Phone Number Here]) to learn about 
the: 

* Specific Retrofit measures installed 

9 

Estimated cost savings 

Monthly payment amount (Retrofit Project Charge) 
Number of payments remaining and outstanding balance 

When you request utility service, a signed copy of this form must be submitted to [Insert litility Name Heie]. [Insert Utility 
Name Here] will provide a copy of the Purcliase Agreement which outlines custoiiiei iespoiisibilities, including: 

Making monthly payments 
If you rent, promptly reporting to your landlord if a Retrofit ineasure stops working 
If you own tlie property, maintaining tlie Retrofit measures i n  good working condition as long as payments are due 

My signature below indicates that I have read or Iiave had this form read to me I understand my obligation to make monthly 
payments for tlie Retrofit measures installed at this location. 

(Purcliaser/Reiiter) Signature Date 

(PurchaseriReiiter) Name (print) 

Version 6/11/2013 0 2013 MACED 
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Attachment 5 

ACTIVE ANID INACTIVE STATUS 

A location will be considered "active" unless service has been disconnected. When service is 

disconnected, the utility will notify MACED. 

INVOICING 

Payments due on all locations will be detailed on each monthly invoice froin MACED to the 

utility. For active locations, interest and principal will be invoiced. For inactive locations, only 

interest will be invoiced. 

INTEREST 

Interest on an inactive location will be paid by the utility to MACED until it becomes active again 

or it has been detemined that the remaining balance is unrecoverable. 

Interest paid by the utility for an inactive location may be reimbursed froin the Risk Mitigation 

Fund (RMF) subject to the Risk Mitigation Fund Operational Procedures document. 

UNRECOVERABLE INVESTMENT 

If a location remains inactive for twenty-four months, it will be deteimined to be unrecoverable. 

The remaining principal and interest due on an unrecoverable investment are paid by the utility. 

The utility may then seek to be reimbursed from the RMF subject to the RMF operational 

procedures. 

UNPAID UTILILTY BILLS 

If a location is active but the utility bill is late or unpaid, it will be still be considered active until 

service is disconnected. Payment due will be sought by the utility fiom the customer at that 

location. The utility will pay the full amount invoiced by MACED (principal and interest) for all 



Attachment 5 

active locations. 

5.2 If a locatioii beconies inactive after the invoice is sent but before it is due, MACED will adjust 

the invoice amount upon notification of the change to inactive status. 

5.3 If a utility makes payment of the invoiced amount from MACED for a location froin which the 

corresponding bill remains uncollected fi-om the customer, the utility may seek reimbursement 

from the RMF subject to the RMF operational procedures. 
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Propane WoodiCoal Your home uses 
L -1 energy for heating, 

1 23169 ItDTlJ kBr'J cooling, arid lx-lse load 
% 0 ItBTLJ 0 IkBTU I (which is everything 

1 that  is not heating or 0 ltB7 u 
--"-----..I 

0 ItBJU 

- 23,7G9 kBTU 0 kBTlJ cooling). 
I -  

22400 ltWh 0 ltB I I J  233G9 ItBTU O ItBTlJ 

Install Moisture barrier 6 mil plastic lap up on wall 12 and seal. 
Spray 1.5" of closed cell on Rirn Joist 
install R-19 insulation in floor where missing or damaged 
Spray 1.5" of closed cell on crawl wall 
Spray 1" of closed on Cathedral End Walls 
Remove old blow in. Spray 1.5" closed cell foam and put back blown and add to 15" 
Replace HVAC Heating with New HVAC Heating System. 
Replace HVAC Cooling with New HVAC Cooling System. 
,Reduce air leakage to BAS or 70% below that number. 
Sovinos from Baselme, Sav//7qs from Actuals, Conve/s/ons to F& Current Rates Projected Savmqs ( y t l  

I 

7354 ltWh (Elec) 6,674 ltWh (Elec) 6,6/'4 ItWh 0.12 /kWh $ /Y!l 

0 ItBTU (Gas) 0 ItBTU (Gas) 0 therms ? 00 /Therm $0 

23769 kBTU (Propane) 73,769 ItBrlJ (Propane) ?5(r Gdl 2.88 /Gal S / ?b  

$128 
& w d  on savings froin inruldtion and dir seal only due to calibration 

Projected Avg Energy Savings (mo) 
before monthly How$martl(YTM Charge 

~~ 

$12,067.00 Cost of Improvements [est): 

$2,000.00 Kentucky Home Performance 

$10,067.00 Utility Contribution 

$15,462 Not to  Exceed Amount (90% of Savings) 

@ 3% 

over 15 years 

Monthly Charge 

59% of projected savings 

$ 



IKenliirlw RcJtrofit Rider Conwrvation Plan P a w  2 of 2 

1. Sign I~i~rcliase Agreement 
2. Select contractor and  schedule the Retrotit 
3 .  Energy Specialist returns to inspect completed work 
4. Savings begin aiid Retrofit Project charge appears 011 utility bill. 
If, after operation, any of the upgrades jail, the Utility will reevaluate the work. 

I uiiderstaiid that: 

Values on previous page are estiinates only aiid are not a guarantee of savings, Energy savings are a best- 
effort estimation calculated using a computer model. The niodel takes into account previous usage and 
characteristics of the house to determine usage atid potetitial savings. Actual savings will vary depending 
on behavior, weather events, maintenance of the efficiency improvetnents, and future utility rates. 

The [Jtility has explained what I can do to reduce my energy consumption includiilg, but no limited to: 
thermostat and other equipment settings, the impact of lighting changes, and additional appliance or 
home investments not covered under How$mart1WM. 

Value of the improvements (cost of work) is an estimate and will be verified with the selected coiitractor. 
Final monthly charge will be determined at the time of contractor selection. If filial project cost is more 
than the "not to exceed" amount, then customer may opt out of the installation. 
Non-payment of tlie charge will be treated like non-payment of the utility bill potentially resulting in  
disconnection of service. 

'The Kentucky Energy Retrofit Rider (inarlteted as €Iow$martl<Y'") is a voluntary utility tariff that 
amortizes the cost of the efficiency improvement over the course of fifteen years or 75% of the expected 
life of tlie improvement (whichever is less) at a fixed interest rate. The expected cumulative cost to the 
customer over the course of the payback period ofthe improvements is as follows: 

I-ixed Monthly Charge 

-- Estimate - Estimated Monthlv Savings _ _ _ l _ _ _ ~ . _  Estimated Net Monthly Savings 

$75 $128 $53 

Capital tnvestmerit $10,067 Payback Period (years) 15 

Project Fee(s) 5 00% $503 Cost of Capital 3% 

Data Management Contract Fee $250 

Total Interest over life of payback 

Total Cost over life of payback $13,450 

--.- Owner: _, Account Ikiolder: 
print i iaine print name 

Date: 
, - . , - ~ _ _ _ _  Date: 

Energy Efficiency for Everyone 
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$12,067.00 
$2,000.00 1 

__ 
GENERAL 

Value of Measures 

Kentucky Home Performance 

Location Number 63992 
Date of Assessment 7/18/2011 

Utility Jacltson Energy 

~ $10,067.& 
I $50_335 

$25-0.00 
$10,820.35 

ClJSTOMER INFORMATION 
Will ia ni 13 I a i r  
862 Lambert Rd 
Beiea 
(606) 256-2902 

AmoUnt paid by l lt i l i ty 
Project Fee 
Data Management Contract Fee 
Total Cost of Retrofit 

1. RETROFIT MEASURES 

Reduce air leakage to BAS or 70% below that number. 
Replace HVAC Cooling with New HVAC Cooling System. 

Replace HVAC Heating with New IWAC Heating System. 
Remove old blow in Spray 1.5'' closed cell foam and put back blown and add 
Spray I" of closed on Cathedral End Walls 
Spray 1.5" of closed cell oil crawl w a l l  
install R-19 insulation iii floor wlicrc missing or damaged. 
Spray 1.5" of closed cell on Rim Joist 
install Moisture barrier 6 mil plastic lap up on wall 1 2  and seal. 

Account # 

Owner Information 

1 15 1 Financing Term (Years) 

2. INFORMATION ACCURACY 

Customer and owner have made every effort t o  provide the Utility or it's Agent with accurate information about the structure and i ts 
use to  enable the Utility to  assess the energy efficiency of Customer's premises and equipment. Customer and owner acknowledge that the 
accuracy of the savings estimates above depend on the accuracy of information provided. . 

customer's Initials Owner's Initials 

3. PlJRPOSE OF THIS AGREEMENT 

This Agreement permits the Retrofit Measure(s) noted above to  be installed on behalf of the Customer, in the Owners' building at the 
above property address with the above Location ID and obligates the Owner to disclose any payment requirement t o  future tenants and to  any 
purchaser of these premises as described in Section 6 2 below. 'The agreement also describes the responsibilities, understandings and 
authorizations of Customers and Owners in implementing, maintaining, disclosing and paying for the above mentioned Retrofit measures. 

4. ClJSTOMER RESPONSIBILITIES AND UNDERSTANDING 

4.1 
subcontractors t o  install, inspect and/or repair Retrofit measures. 

Upon request Customer will provide access to  premises to the Utility or i t ' s  Agent, Contractor and their respective employees or 

4.2 
until ail payments have been made or Customer no longer has an account with the Utility. For any Retrofit measures removed from the 
premises, all remaining payments will be due with the final bill. 

4.3 Customer will Maintain the installed Retrofit measure(s) in piace for a t  least as long as there are payments due under this Agreement 
unless otherwise agreed to by the Utility or i t ' s  Agent. Customers will be responsible for all required maintenance and out of warranty repairs. 

4.4 
assess repair need/cause and authorize the repair. The Utility or i t 's  Agent may suspend Customer's Retrofit Project Charges while repairs are 
being made, to  the degree that energy savings are compromised. Contractors and warranty will cover costs of repairs due to defects in 
workmanship or equipment per contract and warranty. Customers will cover costs for customer damage, out of warrantee repairs and any 
remaining repair costs. The Utility or it's Agent may increase the number of remaining Retrofit payments to recover repair costs not reimbursed, 
including administration. Alternatively, Customer may repair Retrofit measures a t  Customer's expense and, if applicable, will be entitled to  any 
reimbursement from existing warranty. 

Customer shall make consecutive monthly Retrofit Project Charge payments specified above t o  the Utility as part of the utility bill 

Customer shall notify the Utility if any of the above Retrofit measures stop working. The Utility or it's Agent will verify Retrofit failure, 
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The (Jtility or it's Agent may repair a measure that IS  not working and seek compensation from Customer or owner as  appropriate or recover any 
costs that were not reimbursed after warranty payments are applied by increasing the number of Retrofit payments at  this location. The Utility 
or it's Agent may likewise be reimbursed for maintenance costs required to keep systems operating as  described above. 

4.5 The tJtility will own the installed Retrofit measures during the duration of payments by occupant. 

4.6 
measures t o  another meter/account location also served by the [Jtility upon obtaining prior agreement in writing and transferring all outstanding 
balances for the relocated Retrofit measures to  their new location 

In some cases,(where the portable equipment replaced belonged to the meter holder) Customers may relocate portable retrofit 

4.7 
effectiveness of the Retrofit system and to provide information requested by the Public Service Commission and state Energy Office. 

Customer will make a good faith effort to participate in Retrofit program follow-up surveys for the purpose of evaluating the 

4.8 The Customer understands that an Independent Contractor-Customer relationship has been created by virtue of the Contractor 
Master Agreement between the Utility or it's Agent and Contractor. Contractor i s  not an employee or agent of the Utility or i t s  Agent. The 
Utility or it's Agent will not be liable for personal injury, property damage or illegal activity caused by Contractor or Contractor's agents or 
employees. The Utility is not a guarantor of products and this Agreement does not limit Customer's rights regarding manufacturers, vendors and 
contractors. 

4.9 
consumer credit or mortgage financing. Early repayment of Retrofit obligations shall not result in any prepayment discounts nor refunds. 

Customer understands that this Agreement does not constitute a loan nor create any obligations under Kentucky law pertaining to 

5. CUSTOMER AUTHORIZES THE UTILITY OR ITS AGENTTO: 
5.1 Assign the Retrofit Tariff to this location which shall remain in full force un t i l  the final Retrofit obligation has been paid in full 

5.2 
arranging for repair or replacement if any of the Retrofit measures fa i l  prior to  the C.ustomer making the final payment. 

Be its representative to coordinate and facilitate the installation of the Retrofit measure(s) listed above and related work including 

5.3 
measure(s) and related work. 

Enter into the Contractor Installation Agreement with the Contractor on Customer's behalf for the purpose of installing Retrofit 

5.4 Enter into change orders with C.ontractor on behalf of the Customer so long as the change orders do not increase the Customer's 
monthly payment amount under the terms of this Agreement. Customer understands that any change order that increases Customer's monthly 
payment amount under this Agreement must be agreed to  in writing by Customer, the Owner, the titil ity or it's Agent and the Contractor. 

6. OWNER RESPONSIBLITIES AND UNDERSTANDING: 

6.1 
repayment whenever utility service to  the above reference service location is in the Owners' name 

Owner agrees to  assume all the above mentioned Customer Responsibilities, [Jnderstandings and Authorizations, including Retrofit 

6.2 
disclose the Retrofit Project Charge obligation to  the next customer and secure the next customer's agreement to  take on the payment 
obligation. Said agreement shall be signified by the next customer's signature on the Energy Efficiency Retrofit Project Charge Notification and 
Transfer of Obligation form and submission of that form t o  the utility. Owners renting out the above premises shall disclose monthly Retrofit 
Project Charge t o  all subsequent tenants until the obligation has been repaid. Failure to disclose will constitute permission by the Owner for the 
next customer to  break a lease or purchase agreement for the premises within thirty (30) business days of applying for utility service. A signed 
copy of the Energy Efficiency Retrofit Project Charge Notification and Transfer of Obligation form will constitute proof of disclosure and 
agreement to  assume the obligation. 

6.3 
responsible for any required maintenance and for costs incurred from failure to  properly maintain the Retrofit measure(s) 

Owner shall make all remaining Retrofit payments upon closing their utility account or upon sale of the property unless the owner shall 

Owner will maintain installed Retrofit measures in place for at least as long as there are payments due under this Agreement and 

6.4 Owner will be responsible for costs associated with owner or tenant damage. 

6.5 Owner will obtain and maintain property insurance for casualty losses on the premises sufficient to ensure replacement of any 
measure installed under this program, or repayment of any outstanding Retrofit obligation if building/measures are not restored. Customer and 
owner agree to  use any insurance claims payments to  pay for replacement or repair of damaged measures with comparable products approved 
by the Utility or it's Agent or t o  pay off any balance owed to the Company for Retrofit products installed in the premises. 

6.6 Owner understands that this Agreement does not constitute a loan nor create any obligations under Kentucky law pertaining to 
consumer credit or mortgage financing. Early repayment of Retrofit obligations shall not result in any prepayment discounts nor refunds. 
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6.7 
the case, signee agrees to assume al l  responsibility for costs associated with the installation of Retrofit measures including but not limited to their 
installation, removal, premises repairs, and program costs. 

7. OWNER AUTHORIZES THE UTILITY OR IT'S AGENT TO: 

Owner warranties that (s)he is the sole owner or represents all owners of these premises and is authorized to sign below. If this is not 

7.1 Arrange for installation of the Retrofit measures listed above and detailed in the Conservation Plan 

7.2 
Company has been fully reimbursed for costs itemized above. Owner has no repayment obligations a t  any time utility service is in the name of 
his/her current tenant or future tenants with this exception: Owner will assume the payment obligation any time a Retrofit measure is removed 
by Owner. 

Assign the Kentucky Energy Retrofit Tariff to this premise Owner understands repayment obligatioiis will contiiiue until such time 

7.3 
the Utility or its Agent to  install Retrofit measures Owner understands that when an independent contractor installs Retrofit measures, an 
independent relationship has been created by virtue of the Contractor Master Agreement between the Utility or i t s  Agent and Contractor. 
Contractor is not an employee or agent of the Company. Company/its Agent will not be liable for personal injury or property damage caused by 
Owner, Contractor or Contractor's agents or employees. C,ompany is not a guarantor of products, materials, or work performed by contractor. 
This Agreement does not limit or increase Owner's rights regarding manufacturers, vendors and contractors. 

7.4 
be agreed to  in writing by Customer, Owner, the Utility or i ts Agent, and the Contractor. 

Arrange for a qualified Contractor to  install Retrofit measures. Owner may indicate a preferred Contractor among those qualified by 

Manage change orders consistent with the Conservation Plan. Any change that deviates from the approved Conservation Plan must 

7.5 
charges will not be reimbursed for self-installed measures) Payment made by the Utility does not guarantee the work performed by the 
Contractor. The Contractor is solely responsible for the installation of the Retrofit measure(s). 

Issue payment for Retrofit products, materials and/or work when an independent contractor or vendor is used. (Labor or installation 

7 6 
financing agent iecovers all costs associated with measure installation. Any insurance costs to be charged back t o  Customer are included in the 
Retrofit measure costs noted above 

Obtain insurance (e g., fire) or authorize i ts  agent to obtain insurance a t  its cost on the premises sufficient to  ensure the Utility or its 

7 7 
this location. 

8. AGREEMENT DURATION, TERMINATION AND MISCELLANEOUS PROVISIONS 

Recotd a CICC-1 Fixture Lien forni a t  the County Clerk's Office to  facilitate disclosure of Retrofit obligations to successor customers a t  

8.1 
this location, or the Agreement is terminated by mutual consent of the parties. 

This Agreement shall remain in full force and effect until the final Retrofit payment has been made, Customer closes the account a t  

8.2 
the work. 

No Retrofit payments will be due to Company until these premises are occupied but no later than three months after the coinpletion of 

8.3 
measures. Such costs include but are not limited to  all costs for measures, installation, repair or replacement, administration, litigation, product 
subsidy, and interest. At its option, the Utility may recover these costs through payments t o  the Utility from customers at this location. 

If the Customer bleaches any of the terms of this Agreement, Customer shall reimburse the Utility for all costs incurred for Retrofit 



8.4 
incurred for these Retrofit measure(s). 

At Customer’s request, at any time the Utility will terminate this Agreement Customer must pay a l l  costs the Utility or its Agent 

8.5 No waiver, alteration or modification of any of the provisions of this Agreement shall be binding unless in writing and signed by a duly 
authorized representative of both parties to  this Agreement. Notice froin one party t o  the other under this Agreement shall be deemed to  have 
been properly delivered if forwarded by First Class Mail to Customer or Utility addresses noted on this page. Company inaintains a right of 
inspection and access for repair, upon reasonable notice and during normal business hours, of the Retrofit measure(s) installed pursuant to  this 
Agreement for the duration of this Agreement. Any such inspection shall not be deemed as endorsement by the Utility or i t ’ s  Agent o f  work 
performed. 

8.8 
will work with the disputing parties to obtain a mutually satisfactory resolution. 111 the event a satisfactory resolution cannot be reached, the 
dispute will be submitted to an arbiter of  the Utility or i t s  Agent’s choice. Responsibility for all costs of arbitration shall be allocated between the 
disputing parties as  determined by the arbiter. 
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In the event of any dispute arising over the Retrofit program between Customers, Owners, and/or Contractors the lltil ity or i t s  Agent 

8.9 
Retrofit Rider. 

Company’s Retrofit program is subject to  I<entucky Public Service Commission (PSC) jurisdiction and approved as IKentucky Energy 

8.10 
Agreement shall be held invalid or ineffective in whole or in part, such determination shall not be deemed to  invalidate any of the remaining 
portions of this Agreement This Agreement is governed by State law 

The provisions of this Agreement shall benefit and bind the successors and assigns of Customer and the Utility. If any of this 

Name: Date: (Owner) 

Name: Date: (Account holder - if different) 

Name: Date: (Utility Repersentative) 
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