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October 10, 2012 AV 21U Legal Department

Mr. Jeff Derouen

Executive Director

Public Service Commission of Kentucky
211 Sower Boulevard

Frankfort, Kentucky 40602

RE: Application of Kentucky Utilities Company for a Certificate of Public
Convenience and Necessity Authorizing KU to Bid on a Franchise
Established by the City of Earlington

Dear Mr. Derouen:

Enclosed please find an original and 10 copies of an Application for a Certificate
of Public Convenience and Necessity (“CCN™), to enable Kentucky Utilities
Company (the “Company”) to apply for an electric franchise with the City of
Earlington (the “City”) pursuant to KRS 278.020(4). In a public meeting held on
October I, 2012, the City Council of Earlington, Kentucky passed Ordinance No.
2012-4, which directed the advertising for bids and selling of an electric franchise
in the City. The Company asks that the Commission enter an Order granting a
Certificate of Public Convenience and Necessity to bid for and acquire a franchise
from the City on or before November 13, 2012,

For many years, the Company has been the owner of a franchise granted by the
City to erect facilities for providing electric service to the City and the inhabitants
thereof. The franchise to be obtained will replace the previous franchise.

If you have any questions, please do not hesitate to contact me.

Very truly yours,

df/ (%WK»&WW

Allyson K. Sturgeon

Enclosures

220 West Main Street
Louisville, Kentucky 40202

www.lge-ku.com

Allyson K. Sturgeon

Senior Corporate Attorney

T 502-627-2088

F 502-217-4995
allyson.sturgeon@lge-ku.com


mailto:Ige-ku.com

BEFORE THE
KENTUCKY PUBLIC SERVICE COMMISSION

In the Matter of:

APPLICATION OF KENTUCKY UTILITIES COMPANY )
FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND )

NECESSITY AUTHORIZING KU TO BID ON A ) CASE NO. 2012-
FRANCHISE ESTABLISHED BY THE CITY OF )
EARLINGTON, KENTUCKY )

APPLICATION

The Applicant, Kentucky Utilities Company (“KU”), respectfully states as follows:

1. The Post Office address of the principal office of Applicant is 220 West Main
Street, Louisville, Kentucky 40202. KU is a Kentucky corporation authorized to do business in
the Commonwealth of Kentucky.

2. KU is a utility engaged in the business of supplying electric service in and to
various cities and the inhabitants thereof within the Commonwealth of Kentucky, and has
conducted such business for a number of years. The instant filing is made in accordance with
Section 278.020(4) of the Kentucky Revised Statutes.

3. Receipt of the requested certificate will allow KU to pursue its bid on a new
franchise for which the City of Earlington, Kentucky (the “City”) has solicited bids pursuant to
resolution or ordinance and advertisement, a copy of which is attached hereto as Exhibit A.

4, A certified copy of KU’s Articles of Incorporation is already on file with the
Commission in Case No. 2010-00204 and is incorporated herein by reference pursuant to 807

KAR 5:001, Section 8(3).



5. There is and will continue to be a demand and need for electric service in the areas
of the City subject to the franchise, and KU desires to obtain a franchise in accordance with the
bidding protocol established by the City.

6. Should KU be successful in acquiring said franchise, it will file copies thereof
with the Commission.

WHEREFORE, Kentucky Utilities Company asks that the Commission enter an Order
granting to KU a Certificate of Public Convenience and Necessity to bid for and acquire a
franchise from the City on or before November 13 2012.

Dated at Louisville, Kentucky, thls D [V day of October, 2012.

e

ysonJK Sturgeon d
Semor Corporate Counsel
Kentucky Utilities Company
220 West Main Street
Louisville, Kentucky 40202
(502) 627-2088
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COMMONWEALTH OF KENTUCKY
CITY OF EARLINGTON

ORDINANCE NO, 2012-4
AN ORDINANCE CREATING A FRANCHISE FOR THE ERECTION,
LAYING AND MAINTENANCE OF ELECTRIC FACILITIES AND
APPURTENANT FACILITIES AND EQUIPMENT IN, ALONG AND
ACROSS THE PUBLIC WAYS, ROADS, STRELTS, ALLEYS AND
OTHER PUBLIC PLACES IN THE CITY OF EARLINGTON,

KENTUCKY: FOR FURNISHING AND SELLING ELECTRICITY BY
MEANS OF SAID FACILITIES; AND PROVIDING FOR THE SALE OF

SAID FRANCHISE.
WHEREAS, the City of Earlington (“City”) wishes to ensure that electric service continues to
be furnished to its citizens in a reliable and efficient manner;
WHEREAS, the City is aware that the provision of such service requires the continued use of
public streets, ways, alleys and other public places;
WHEREAS, the franchise granted to and acquired by Kentucky Utilities Company on February
23, 1993, under which that utility provided such serv'ice, will expire by its terms, February 23,
2013.
WHEREAS, the City wishes to provide for the sale of a new franchise for the benefit of its
citizenry, giving effect to Section 96.010 of the Kentucky Revised Statutes;
NOW, THEREFORE, BE IT ORDAINED as follows:
Section 1. An exclusive franchise (“Franchise”) to use the City’s public rights-of-way, as
described in the Franchise Agreement attached to this Ordinance, is hereby created.
Section 2. The Franchise created by this Ordinance shall be bid in accordance with the
applicable requirements of the Counstitution of the Commonwealth of Kentucky and Chapter 424
of the Kentucky Revised Statutes, as well as any applicable City ordinances.
Section 3. The Franchise created by this ’Ordinance shall be awarded to the highest and best

bidder as shall be determined by the City in its sole discretion. In awarding the Franchise, the
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City shall consider the technical, managerial, and financial qualifications of the bidder to
perform its obligations under the Franchise.

Section 4, The winning bidder and the City shall negotiate, execute and be bound by a
Franchise Agreement with terms identical to, or substantially identical'to, the Franchise
Agreement referenced in Section 1 above and attached hereto, such Agreement to contain terms
“that are fair and reasonable to the City, to the purchaser of the Franchise and to the patrons of
the utility” (KRS Section 96.010). Such Franchise Agreement shall take effect no earlier than 90
days after its execution, to allow the City and the winning bidder to develop appropriate
procedures for identifying and reviewing the electric-consuming entities within the City’s
corporate limits,

Section 5. All ordinances or parts of ordinances in conflict with the provisions of this
Ordinance are hereby repealed.

Section 6. Should any section, clause, line, paragraph, or part of this Ordinance or the
attached Agreement be held unconstitutional or invalid for any reason, the same not affect the
remainder of this Ordinance or the attached Agreement, as applicable.

Section 7. Time is of the essence in carrying out the terms and the provisions of this
Ordinance and the Franchise created herein,

Section 8. This Ordinance shall become effective from and after its passage and publication,
Read at a meeting of the Earlington City Council on the ! 1th day of September, 2012; a second

reading was held on the Ist day of October, 2012; said Ordinance was READ and APPROVED

on the Ist day of October, 2012,

Michael Seiber, Mayor ~ ’ §
ATTESTED BY:
Julie Sellers, City Clerk //(L, /»«J 4 A@f&_ﬂ/
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Legal Shisld - Incredible home busl
ness FT/PT. Assoclales needed
NOWI Excellent payfincentives/train-
Ing. Small investment required, By

NOTICE OF SALE OF FRANCHISE

By virtus of a resolution heretofore
passed by the Councll of the Glty of
Eartington, Kentucky, directing the
adverlisement for blds and selling of
a franchise 1o use cerfaln streels, al-
leys, and publlc grounds of the City
of Earlington, Keniucky tor the pur-
pose of owning, operating, equip-
ping and malntaining a system for
the transmissfon and distribution of
electric energy. The Clly Clerk of
Earilngton, will on November 13th,
2012, at or about 6:00 PM CST, sell
at publioc auction to the highest bid-
der at the City Hall of Earlinglon, a
franchlse for the purposs set out,
Sald franchise Is more particularly
described and fully defined In a pro-
posed ordinance graniing and creat-
Ing the same and sald proposed or-
dinance defines the terms and condi-
llons upon which sald sale shall be
made, the full text of which Is avail-
able for Inspection In the office of the
Eariington, City Clerk, 103 W. Maln
Street, Earfington, Kentucky. The or-
dinance by title and summary Is as
follows: ORDINANCE #2012-4, AN
ORDINANCE ESTABLISHING A
FRANCHISE AGREEMENT RE-

CASH IN
WITH THE
CLASSIFIEDS

Turn your old
jalopy into a fast-
moving vehicle. &>
Or turn old
Bessie Into a real
cash cow,
Anything Is
possible because
there’s something
for everyone in the
Classifieds!

Call
&2@»33@@

R

LATED TO THE TRANSMISSION
AND DISTRIBUTION OF ELEG-
TRICAL ENERQY, AND THE PRO-
VISION OF RETAIL ELECTRIC
SERVICE IN AREAS HERETQ-
FORE SERVED BY KENTUCKY
UTILITIES COMPANY.

Julle A. Sellers
Clty Clerk, Julie Sellers
Published 10/5/12

COMMONWEALTH OF KENTUCKY
CITY OF EARLINGTON
ORDINANCE NO. 2012-4

AN ORDINANCE CREATING A
FRANCHISE FOR THE ERECTION,
LAYING AND MAINTENANCE OF
ELECTRIC FACILITIES AND AP-
PURTENANT FACILITIES AND
EQUIPMENT IN, ALONG AND
ACROSS THE PUBLIC WAYS,
ROADS, STREETS, ALLEYS AND
OTHER PUBLIC PLACES IN THE
CITY OF EARLINQTON, KEN-
TUCKY; FOR FURNISHING AND
SELLING ELECTRICITY BY MEANS
OF SAID FAGILITIES; AND
PROVIDING FOR THE SALE OF
SAID FRANCHISE.

WHEREAS, the Cily of Earlington
{"City") wishes to ensure thal eleclric
sarvice continues to be furnlshed to
lts citlzens In a reliable and efficlent
manner; .

WHEREAS, the City Is aware lhat the
provision of such service requires the
continued use of public streels,
ways, alleys and other places;

WHEREAS, the franchise granted lo
and acqulred by Kentucky Utititles
Company on February 23, 1993, un-
der which that ullfity provided such
services, will explre by lts terms,
February 23, 2013,

WHEREAS, the City wishes to
provide for the sale of a new Iran-

chise for the berelit of its cllizenry,

glving effect to Section 86.010 of the
Kenlucky Revisad Stalules;

NOW, THEREFORE, BE IT OR-
DAINED as follows:

Section 1. An exclusive franchise
{*Franchise®) to use the Cily's public
righis-of-way, as described in the
Franchise Agreement attached to
this Ordinance, Is hereby creatsed.

Secllon 2, The Franchise created by

this Ordinance shall be bid In accord-.

ance with the appilcable raquire-
ments of the Conslitution of the Com-
monwealth of Kentucky and Chapter
424 of the Kentucky Revised Statl-
ules, as well as any applicable City
Ordinances.

Secllon 3. The Franchise created by
this Ordinance shatl be awarded lo
the highest and best bldder as shall
be determined by the Cily In lls sole
discretion. In awarding the Fran-
chise, the CHy shall conslder the
technleal, managerlal, and financlal
qualitications of the bidder to pes-

ETEREY

chise . .

Secllon 4, The winning' biddst, and
the City shall negotlate, e)‘(ectié ‘and
be bound by a Franchlse Agréériént
with terms Identical to, or subsian:
tlally Identical to, the Franchise
Agreement reference In Sectlon 1
above and altached hereto, such

Agreement o conlaln terms "that are .,

falr and reasonable to Ihe City, to the
purchaser of the Franchiss and to
the patrons of the ulllity” (KRS Sec-
tion 96.010), Such Franchise Agres-
mant shall take effect no earller than
80 days after its execution, to allow
the Clly and the winning bldder to
develop appropriats procedures for
ldentifylng and revlewlng the electric
consuming entitles within the Cily's
carporate limits.

Ssclion b. All ordinances or pants of
ordinances In confiict with the provi-

sfons of this Ordinance are hersby ) )

repealed.

Sectlon 6. Shouwld any section, -

clause, lins, paragraph, or part of this
Ordinance or the atlached Agres-
ment be held unconstitutional or in-
valid for any reason, the same not al-
fect the remainder of this Ordinance
or ths attached Agreement, as ap-
plicabls,

Secllon 7. Tims Is of ihe essence In

.carry!ng out the terms and the provls’

slons of this Ordinance and the Fran-
chise created herein,

Secllon 8. This Ordinance shall be-
coms effective from and after its pas-
sage and publication, Read atl a
meeling of the Earlinglon City Coun-
cil on the 11th day of Seplember,
2012; a second reading was held on
tha 1st day of October 2012; sald Or-
dinance was READ and AP-
PROVED on the 1st day of Oclober,
2012,

Michael Seiber, Mayor B
ATTESTED BY:

Julle Sellsrs, City Clark

- CONSIDER IT

VIcK Criss, Plano TnsInictor,
Bachelor of Musle
Educatlon Degree 825-4486

CONSIDER IT

SOL.LD




