
COMMONWEALTti OF KENTUCKY 

BEFORE THE PUBLIC: SERVICE COMMISSION 

In the Matter of: 

MOUNTAIN RURAL TELEPHONE ) 

) 

) 

COOPERATIVE CORPORATION, INC. ) 
) CASE NO. 2012-00370 

ALLEGED FAILURE TO COMPLY WITH 
807 KAR 5:006 and 807 KAR 5:061 

) 

Mountain Rural Telephone Cooperative Corporaldn, inc. (”Mountain Rural”), a 

Kentucky cooperative corporation organized under KRS Chapter 279 which engages in 

the transmission of messages by telephone for the public, for compensation, and in the 

provisioning of telecommunications services, is a utility subject to Commission 

jurisdiction .‘ 
Pursuant to KRS 278.280(2), which directs the Commission to prescribe rules 

and regulations for the performance of services by utilities, the Commission has 

promulgated administrative regulations establishing the proper conditions required for 

the safe and adequate furnishing of utility services. 807 KAR 5:006, Section 24, 

requires each utility to adopt and execute a safety program and 807 KAR 5:061 , Section 

3(1), adopts the 1990 Edition of the National Electrical Safety Code (“NESC”) as a 

standard of accepted good engineering practice for the construction and maintenance of 

plant and facilities. 

’ KRS 278.01 0(3)(e). 



KRS 278.030 requires every utility to furnish adequate, efficient, and reasonable 

service. KRS 278.260 permits the Commission, upon its own motion, to investigate any 

act or practice of a utility that affects or is related to the service of a utility. KRS 

278.280( I) further permits the Commission, after conducting such investigation and 

finding that a practice is unreasonable, unsafe, improper, or inadequate, to determine 

the reasonable, safe, proper, or adequate practice or methods to be observed and to fix 

same by Order. 

Commission Staff submitted to the Commission an Incident Investigation Report 

(“Report”) regarding this incident, which is attached as an Appendix to this Order. The 

Report alleges that on April 18, 2012, while PSC Investigator Scott Morris was on site 

investigating a separate incident, Mountain Rural notified Mr. Morris of an incident that 

occurred on April 4, 2012. The Report alleges that the April 4, 2012 incident occurred at 

Woodsbend on Bays Bend Road in Morgan County, Kentucky, and that Shaun Dalton, a 

Mountain Rural employee, sustained injuries while a Mountain Rural crew was 

constructing a new line across a roadway. 

According to the Report, on the day of the incident the victim was the ground 

man for the crew and another employee, Toby Wells, was on the pole. The crew had 

attached the strand to a dead end pole and the other end of the strand was still attached 

on the flat bed spool. The strand was lying across the roadway and Mr. Dalton was 

standing between the pole and the strand. The slack was pulled from the strand lying 

on the road and that allowed the strand to rise approximately two feet high. A car came 

through and hooked the strand which caused the strand to pull towards Mr. Dalton, and 

knocked him to the ground. The jerk of the strand caused Mr. Wells’ gaffs to come out 
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of the pole and he caught himself by holding onto a bolt in the pole long enough to 

secure his hooks back into the pole. 

According to the Report, it appears that Mountain Rural did not have any road 

signs displayed at the time of the incident nor did it have any flagmen at the site at the 

time of the incident. 

According to Mountain Rural’s report, the supervisor on this job had helped dig 

an anchor prior to connecting the strand to the pole and the rest of the crew began 

running the strand and attached it to the take-off pole. The supervisor laid the strand in 

the ditch and made sure it was flat across the roadway and then went to the other end 

of the job. There were no road signs displayed at the time of the incident. Mr. Dalton 

suffered a fractured skull, three small broken bones around the eye socket, and a black 

eye. 

Based on Commission Staffs investigation of the incident, information contained 

in the Report, and the information provided by Mountain Rural in its seven-day summary 

report (Attachment C to the Report),2 Commission Staff alleges that Mountain Rural has 

violated the following provision of the NESC: 

1990 NESC Section 42, Rule 421 .B-General Operating 
Routines-Area Protection 
1. Areas Accessible to Vehicular and Pedestrian Traffic 
a. Before engaging in work that may endanger the public, 
warning signs or traffic control devices, or both, shall be 
placed conspicuously to alert approaching traffic. Where 
further protection is needed, suitable barrier guards shall be 
erected. Where the nature of work and traffic requires it, a 
person shall be stationed to ward traffic while the hazard 
exists. 

The Commission has redacted the victim’s date of birth on the first page of the seven-day 
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Commission Staff also alleges that Mountain Rural has violated the following 

provisions of 807 KAR 5006 and Mountain Rural’s safety manual: 

807 KAR 5:006. General Rules. 
Section 26. Reporting of Accidents, Property Damage or 
Loss of Service. 
(1) Within two (2) hours following discovery each utility, 
other than a natural gas utility, shall notify the Commission 
by telephone or electronic mail of any utility related accident 
which results in: 
(a) Death; or shock or burn requiring medical treatment at a 
hospital or similar medical facility, or any accident requiring 
inpatient overnight hospitalization. 

Mountain Rural Telephone Safety Manual-Section K-- 
Roadway Safety 
When performing maintenance or construction work near a 
roadway or public thruway of any kind, the use of warning 
flags, signs, cones, lights or flagmen must be used in such a 
manner as to provide adequate warning to the public that 
work is being performed in the immediate area. 

Based on its review of the Report and being otherwise sufficiently advised, the 

Commission finds that prima facie evidence exists that Mountain Rural has failed to 

comply with 807 KAR 5:006 and 807 KAR 5:061. We further find that a formal 

investigation into the incident that is the subject matter of the Report should be 

conducted and that this investigation should also examine the adequacy, safety, and 

reasonableness of Mountain Rural’s practices related to the construction, installation, 

and repair of facilities. 

The Commission, on its own motion, HEREBY ORDERS that: 

1. Mountain Rural shall submit to the Commission, within 20 days of the date 

of this Order, a written response to the allegations contained in the Report. 

2. Mountain Rural shall appear on January 15, 2013, at 12:OO p.m. Eastern 

Standard Time, in Hearing Room 1 of the Commission’s offices at 21 1 Sower Boulevard 

-4- Case No. 2012-00370 



in Frankfort, Kentucky, for the purpose of presenting evidence concerning the alleged 
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violations of 807 KAR 51006, 807 KAR 5:061, and of showing cause why it should not 

be subject to the penalties prescribed in KRS 278.990(1) for these alleged violations. 

3. At the scheduled hearing in this matter, Mountain Rural shall also present 

evidence on the adequacy, safety, and reasonableness of its practices related to the 

construction, installation, and repair of facilities and whether such practices require 

revision as related to this incident. 

4. The January 15, 201 3 hearing shall be recorded by videotape only. 

5. The Report in the Appendix to this Order is made a part of the record in 

this case. 

6. Any requests for an informal conference with Commission Staff shall be 

set forth in writing and filed with the Commission within 20 days of the date of this 

Order. 

By the Commission 

Case No. 2012-00370 



APPENDIX 

APPENDIX TO AN ORDER OF THE KENTUCKY PUBLIC SERVICE 
COMMISSION IN CASE NO. 2012-00370 DATED SEP 0 7 201 



Kentlacky Public service 
Coin llil is si0 rn 

ACCIDENT INVESTIGATION - Staff Report 

Report Date July 18, 2012 

Utilitv 

Accident Date 

Accident Location 

Victim 

PSC Investigator 

Mountain Rural Telephone Cooperative 
Corporation, Inc. 

April 4, 2012 

Woodsbend on Bays Bend Road in Morgan 
County 

Mr. Richard Shaun Dalton 

Mr. Scott Morris 



Section I -A: Investigation - Contacts/Actions 

Utility: Mountain Rural Telephone Cooperative Corporation, Inc. 

Date: 4-1 8-12 

PSC Staff Member: Scott Morris 

Contact Name: Rick Pelfrey - Outside Plant Manager 

Contact Address: Mountain Rural Telephone Cooperative Corporation, Inc. 
405 Main Street P.O. Box 399 West Liberty, KY 41472-0399 

Contact Telephone: 606-743-31 21 

Summary of Conversation/Action: Discussion of this accident. 

Utility: Mountain Rural Telephone Cooperative Corporation, Inc. 

Date: 4-1 8-12 

PSC Staff Member: Scott Morris 

Contact Name: Teresa Brown Litteral - Human Resource & Safety Director 

Contact Address: Mountain Rural Telephone Cooperative Corporation, Inc. 
405 Main Street P.O. Box 399 West Liberty, KY 41472-0399 

Contact Telephone: 606-743-3121 

Summary of Conversation/Action: Discussion of this accident and provided summary 
report. 

Section 1 -B: INVESTIGATION - SUPPORTING INFORMATION 

See Investigator's Report (Attachment A) 



SECTION I I :  FINDINGS 

The Commission did not receive notice of this accident from the utility within two hours 
of discovery as prescribed in Commission regulation 807 KAR 5:006, Section 26(a). 

807 KAR 5:006. General Rules. Section 26. Reporting of Accidents, Property Damage 
or Loss of Service. (1) Within two (2) hours following discovery each utility, other than a 
natural gas utility, shall notify the Commission by telephone or electronic mail of any 
utility related accident which results in: (a) Death; or shock or burn requiring medical 
treatment at a hospital or similar medical facility, or any accident requiring inpatient 
overnight hospitalization. 

A review of the information provided by the utility about this accident reveals that there 
were no road signs displayed at the work site and no flagmen were used to assist in 
traffic control. 

The utility safety manual gives guidance for maintenance and construction workers to 
take precautions when working on or near roadways on page 103, section K, Roadway 
Safety. (See Attachment E). 

K. Roadway Safety 
When performing maintenance or construction work near a roadway or public thruway 
of any kind, the use of warning flags, sign, cones, lights or flagmen must be used in 
such a manner as to provide adequate warning to the public that work is being 
performed in the immediate area. 

The National Electrical Safety Code gives guidance to take precautions to alert 
approaching traffic of work being performed in areas accessible to vehicular and 
pedestrian traffic before engaging in work that may endanger the public in Part 4, 
Section 42.421 B (I), (a) - pages 366-367. The Code recommends the conspicuous 
placement of warning signs, traffic control devices, or both. The Code also 
recommends that a person shall be stationed to warn traffic while the hazard exists 
where the nature of work and traffic requires it. (See Attachment F). 



SECTION IV: NOTIFICATION FROM THE UTILITY 

The Commission did not receive notice of this accident from the utility within two hours 
of discovery as prescribed in commission regulation 807 KAR 5006. General Rules, 
Section 26, (a). (See Findings). 

Investigated Bv: Company: 

Scott Morris Kentucky Public Service 
Utility Regulatory and Safety Investigator - 
Telephone 

Commission 

Attachments: A. PSC Investigator Report 
B. Utility Accident Report - Mountain Rural Telephone employee - 

Richard Shaun Dalton Accident 

Richard Shaun Dalton Accident 
C. Utility Summary Report - Mountain Rural Telephone employee 

D. Kentucky Uniform Police Traffic Collision Report 
E. Mountain Rural Telephone Safety Manual 

Section K. Roadway Safety - Page 103 
F. National Electrical Safety Code 1990 Edition 

Part 4. Section 42. General Rules for Employees 
421. General Operating Routines 
B. Area Protection (I), (a) - pages 366-367 



Attachment A 

Incident Investigation Report 



Name of Utility: 

Utility Address: 

Type of Utility: 

lnspector(s): 

Date and Time of 
Incident: 

Location of Incident: 

Date and Time 
Commission Notified: 

Date( s) of Investigation : 

COMMONWEALTH OF KENTUCKY 
PUBLIC SERVICE COMMISSION 

INCIDENT INVESTIGATION REPORT 

Type of Incident: 

Purpose of 
Investigation : 

July 18, 2012 

BRIEF 

Mountain Rural Telephone Company, Inc. 

405 Main Street P.O. Box 399 West Liberty, KY 41472- 
0399 

Incumbent Local Exchange Carrier 

Scott Morris 

April 4, 201 2 at approximately 10:30 AM E.S.T. 

Woodsbend on Bays Bend Road in Morgan County 

April 18, Approximately 1O:OO AM E.S.T. 

April 18, 2012 

Head and shoulder injuries to utility employee 

Review operational procedures and management 
practices to verify compliance with Commission 
regulations, industry standards and utility policies. 



Incident Description: 

Victim: 

Richard Shaun Dalton 
Age: 33 
Injuries: Head 

Information From: Position: Em plover: 
Rick Pelfrey Outside Plant Manager Mountain Rural Telephone 
Teresa Litteral HR Safety Director Mountain Rural Telephone 

Description: 

During an accident investigation for R&L Contracting employee conducted on April 18, 
201 2, representatives from Mountain Rural Telephone informed me about another 
accident involving a utility employee who had sustained head injuries and required 
overnight hospitalization that occurred on April 4, 201 2. I informed Teresa Litteral and 
Rick Pelfrey that the accident should have been reported to the Commission within two 
hours of discovery of the accident, per 807 KAR 5006, Section 26. I gave Teresa 
Litteral the most recent version of the PSC contact list for reporting accidents and 
outages and requested that the utility provide a summary report of the accident within 
seven days. 

From information in the utility accident report, received by e-mail on 4-1 9-12 (See 
Attachment B, Utility Accident Report - Mountain Rural Telephone employee Richard 
Shaun Dalton Accident), and the summary report, received by e-mail on 4/26/12 (See 
Attachment C, Utility Summary Report - Mountain Rural Telephone employee Richard 
Shaun Dalton Accident), the following is a description of the accident. The accident 
occurred at approximately 10:30 AM on April 4,2012 at Woodsbend on Bays Bend 
Road in Morgan County. The accident victim, Richard Shaun Dalton, is a 33 year old 
construction employee for Mountain Rural Telephone. The victim reportedly sustained 
a fractured skull, and broke three small bones around the eye socket on the left side of 
his face, and injured his shoulder, as a result of being knocked to the blacktop by a 
metal cable strand hitting him from behind after the strand was hooked by a car. The 
victim was transported to the airport in West Liberty, Kentucky, and then was airlifted to 
St. Mary’s Hospital in Huntington, West Virginia where he was admitted to the hospital 
overnight and received treatment for his injuries. 

The utility summary report stated that Mountain Rural Telephone Construction 
Supervisor Mike Howard was present at the time of the accident. 

The utility stated in the summary report that there were no road signs displayed at the 
time of the accident. 

From conversations with Rick Pelfrey and Teresa Litteral, there were no flagmen at the 
site at the time of the accident. 



Attachment B 

Utility Accident Report - Mountain Rural Telephone employee - 
Richard Shaun Dalton 

Received by e-mail on 4/19/12 at 1 :24 PM E.S.T. 



4-4-1 2 the day of the accident 

Approximately 10:30 AM, construction supervisor Mike Howard contacted Rick Pelfiey OSPM 
stating they had an accident involving MRTC employee Shaun Dalton. Mike stated they were 
constructing a new line across the road at Woodsbend (Morgan County) and a car unexpectedly 
hit the strand, as a result the strand hit Shaun knocking him down on the blacktop. Mike stated 
that Shaun is conscious and sitting up but is confused. Mike stated they had already called an 
ambulance. When Rick arrived on scene EMS crews were loading him in the ambulance, he 
appeared pale and kept his eyes closed. The state police was on the scene interviewing the 
employees and were working on the accident report. Rick spoke to Mike briefly to get details of 
the accident before following the ambulance to the hospital. While in route to the hospital the 
ambulance stopped and informed Rick they were going to airlift Shaun to the hospital due to him 
being confused and the nature of the accident. He was transported to the West Liberty airport 
where he then was airlifted to St. Mary’s Hospital in Huntington West Virginia. 

Rick notified MRTC Human Resource & Safety Director Teresa Litteral and General Manager 
Allen Gillum of the accident. 

Teresa Litteral 
411 911 2 



Attachment C 

Utility Summary Report - Mountain Rural Telephone employee 
Richard Shaun Dalton Accident 

Received by e-mail on 4/26/12 at 9:07 AM E.S.T. 



4/23/12 

S.ilm.mary Written Report for Richard Shaun Dalton (construction) with Mountain Telephone 

Date of incident 4/4/12 approximately 10:30 am. 

Location, Woodsbend on Bays Rend Road (Morgan County) 

Mike Howard (Construction Supervisor) did not see incident 
John Aragon (Construction Foreman) did not see incident 
Richard S. Dalton (Construction) injured 
Henry Ferguson (Construction) did not see incident 
Bryan Cox (Construction) was in bucket truck 
Toby Wells (Construction) was on pole, Shaun was ground man for him 
Perry Lacy (Installer/repairman) had just pulled up and witness most of incident 

Injured Richard Shaun Dalton birthda making him 33 yrs old. 

After incident investigation on April 5‘h, 2012 including all those listed above we determined the 
following: 

As stated in previous report dated 4/19/13, they were constructing a new telephone line across 
the road at Woodsbend and a car unexpectedly hit the strand. As a result the strand hit Shaun 
from behind knocking him down on the blacktop. Shaun was groundman for Toby who was on 
the pole. They had attached the strand to dead end pole and the strand was still attached on the 
flat bed spool. Strand was lying an road and Shaun was standing between pole and strand. Slack 
was pulled from strand lying on road and that allowed strand to rise approximately 2ft high. 
When car driven by William A. Angus came through the vehicle hooked the strand which then 
pulled strand towards Shaun causing him to fall. The jerk of the strand caused Toby’s gaffs to 
come out of the pole and he caught himself by holding onto a % bolt in pole long enough to 
secure his hooks back in to the pole. The car traveled approx lO0ft before coming to a stop. 

State police was called and see attached for copy of their report. 

Determined after investigation. 

There were no road signs yet displayed, Mike Howard (Supervisor) had helped dig an anchor 
prior to connecting the strand to the pole. The rest of MRTC crew’s arrived and began running 
the strand. The crew attached the strand on the take off pole (where the anchor was dug) Mike 

laid the strand in the ditch and made sure it was flat across the roadway, he then went to the other 
end of the job to meet with the buried crew which was plowing a service drop to the customer. 
Mike stated he does not know how the strand was raised. They were wearing their hard hats, 
safety glasses and gloves as needed. 



At this month’s safety meeting (4/19/12) we discussed and reminded all the outside plant on the 
proper procedures for parking on the side of the road and when we have wire on the road. Of 
making sure your truck is completely off the road, cones out, and flaggers if needed. We did 
have Shaun with us at that meeting and we also discussed the incident with the R & L contractors 
too. 

There was no. lost of service. 

The day of the incident I checked my OSHA requirements and decided that it was not a 
reportable incident for OSHA. There was only one injured employee. Did not even think of the 
PSC. Only when Rick (Outside plant manager) and I was traveling to the R & L incident did we 
question has to way we did not have to report to the PSC. After conversation with Scott Morris, 
PSC we discovered that we should have reported the incident because Shaun did spend the night 
in the hospital. We did pull Scott aside and ask if our incident should have been reported, after 
discussion we decided that it should have been. Scott did at that time give us the notice dated 
4/10/12 from the PSC. I checked my files and the last one I received was dated 4/4/07. I should 
have check with the PSC, but I just did n8t Zhihk of it, I thought I had covered all bases by 
reviewing OSHA requirements. This is the first incident since I became HR & Safety Director 
where the employee stayed over night in the hospital. I am sorry for the delay and you can bet I 
won’t ever forget in the future. 

Shaun’s doctor visits have been good, he has a fracture skull, and broke three small bones around 
the eye socket, black eye, all on the left side of face. Shaun says that he is ready to return to 
work, but doctor will not consider releasing him until follow-up visit the end of the month. We 
will work with Shaun and if needed he will be able to return him to light duty if necessary. 

In addition to monthly safety meetings, I will recommend more tail gate safety meetings and how 
the process to complete the job needs to be discussed in more detailed before starting 

At the Plant safety meeting we’ve always stress that safety come first no matter what, then job. 
We want all employees to return safety home to their families. 

Teresa Litteral 
HR & Safety Director 
Mountain Telephone 



Attachment D 

Kentucky Uniform Police Traffic Collision Report 
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was extended. Unlt One hlt the telephone wlre In tlie roadway, causing tension, in the wlre. The telephone wire then hit 
Richard Dalton, causing him in Fall partially into roadway. 

Operator of Unit One advised that as he was approaching the work site, he observed a worker on a telephone pole along the 
sowfh bound shoulder of roadway, and Mr. Dalton standing at the base of the pole. The operator of Unlt One advised that a8 he 
approached the location of the work site, he observed a loop in fhe wlre, just as the impact with the wire occurred. The 
operatar of Unit One stated that he Immediately looked In hls sDde mlrrar, and observed Dalton lying on the ground. 

A statement was not obtalned fmm Richard Dalton at the scene. Dalton was contacted after his release from the hospital, 
but had no recollectian of the accident. 

Peny Lacy, employee of Mountain Telaphona and wltnesg to tha collision, gtated that he had arrived at fhe scene just prior 
to the accident. Lacy said that: he observed Dalton standing at the base of a telephone pole, on the 8011th bound shoulder of 
Bay's Bend Road. Lacy stated that he obserwed Unit One Just prior to hitting the telephone wire in the roadway. Lacy stated 
that the telephone wire appeared to be sllghtly suspended above the roadway. Lacysaid that when Unit One hltthe telephone 
wire, he saw Dalton fall to the ground. 

Traffic control was not present at the time of the collision. 
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Attachment E 

Mountain Rural Telephone Safety Manual - Section K. Roadway Safety 
- Page 103 



Mountain TeleDhone 

I. Tools 

1. All tools shall be kept in a safe operating condition. Lineman 
belts and safety strap shall be inspected regularly for wear and 
replaced when necessary. Climbers shall be maintained 
according to standard with gaff covers properly installed when 
not in use. 

2. Climbers shall be removed at the foot of the pole. 

J. Reporting Accidents and Injuries 

Any accident resulting in serious injury or death to an employee or the 
general public shall be immediately reported to the main office by radio, 
telephone or in person by the employee who has full knowledge of the 
incident. 

All accidents, regardless of severity, involving employees, should be 
reported in writing to supervisor as promptly as possible. This report 
should contain all information pertaining to the accident and shall be the 
responsibility of the injured or supervisor who is on the job site. 

K. Roadway Safety 

When performing maintenance or construction work near a roadway or 
public thruway of any kind, the use of warning flags, signs, cones, lights 
or flagmen must be used in such a manner as to provide adequate warning 
to the public that work is being performed in the immediate area. 

L,. Responsibility 

1. The General Manager and Department Heads shall be 
responsible for carrying out said policy to its fullest extent. 

2. Failure of employee to comply with this policy shall be grounds 
for discipIinary action. 

- 

5/1/2009 103 



Attachment F 

National Electrical Safety Code 1990 Edition 
Part 4. Section 42. General Rules for Employees 

421. General Operating Routines 
B. Area Protection (I), (a) - pages 366-367 





Service List for Case 2012-00370

W. Allen Gillum
General Manager
Mountain Rural Telephone Cooperative
405 Main Street
P. O. Box 399
West Liberty, KY  41472-0399


