
HENRY WATZ GARDNER & SELLARS, PLLC 
ATTORNEYS AT LAW 

VICTORIAN SQUARE, SUITE 3 1 4  
4 0 1  WEST MAIN STREET 

LEXINGTON, KENTUCKY 40507 
TELEPHONE ( 8 5 9 )  253-1320 

I FAX ( 8 5 9 )  2 5 5 - 8 3 1 8  

-. 

May 21,2012 

Jeff Derouen, Executive Director 
Public Service Commission 
21 1 Sower Blvd. 
Frankfort, KY 40602 

Dear Mr. Derouen: 

Please attach the enclosed Exhibits to LFUCG's Application for an Order Approving a 
Transfer of Ownership and Control." 

Thank you. 

Sincerely, 

TS/tn 
Enclosures 
cc: Assistant General Attorney 
F:\TS\LFUCG\Derouen 05 21 12.doc 



This mattcr having conic befiwrs rlie ( h a t  on 1hr modon of the Pluintiff, F?,nvin~n~iien~i1 

and Public Prolection Ctbiiiet, mi the Court bcitiy atliciwjsc suficictitly advised, 11' IS 

appohtcd Kcceivor pursuanl to K.R.S. 425.600 mid given exc;luaivc possession oiid control of dl 

of the Defcndnnt's rcal and ~ t ~ ~ ~ i d  pmpei-ty, of whatever kitid, inchding it wastewater 

trentnicnt plant t'ac.iliLy (WWTP), treuhneiit lag~oii, nnd colicctioii system and that mal eslitk 

with improvcrncnts inore particulayly described oii the attached Exhihi t "A", for the purpose of 

maiiaging, opcrntirig and mstinlaiaing the said wastewatcr troatmcnt plant and system p m h g  

opemtion atid mnitite.nance ilespnnsibilities shall bc limited to the following: 

A. LFUCC; sliall opcratc thu curreti[. WWTP and system iii its cunwit condition. 

B. L1WW will have no ciuty to expend ~riy sum for operalion or inaintennnce of the 

WTP except to the extent oT iiiconie received by I.,F1ICCj pui:swnl to ptiruyrttpli 3 below. 

LFUCC; may make such repairs to tlic WWTP arid systan as caii be paid for out ol'planl income 

cissigned to T.FLJCIG purswwf to paragraph 3 of this Ordcr and as we daleniiined by its 



Commissioiier of Public Works, in his solc and absolute discretion, to bs necessary to resolve 01 

prcveiit an e~~viroi~nenhl emergency causing 01 tlu'eateiiiiig to cause daiiiagu to the cnviro'orunent 

or human health. 

2. LFUCO shall have sudi access ns is ncccssary or convenient for IJ'IJCO: hi 

complying with tlic terms of this Order. 

3. T,FTJCG is hcrcby grmited RS compensation For i ls setviccs ns Kcceiver all net 

iiicornc f i ~ m  aperation of the property described in piirugriilph 1 d~ovc ,  Net incoiiie shall 

iiicliide all sunis owed lor sewagc tfcatmetit services pyovided by [lie Delbndant or L,l;UC:C:i 

prior to or dter the date of entry 01' this Order, ixitius opcratioii atid maiiitenm~ce expenses paid 

pursuant to partigrt\pli 1.B. above, ziiid IJ\ K.'(l i s  lierchy authorized to take till udioii rewnablc 

or necessary to collwt such sums, 

4. I .FVCc'; sl-rall operw hr; WWTP and systcrrk RS a represeiitntive of the (louit mid 

shall have 110 liability for my claims, dainmls, pend k s ,  lines, liabililies, setllamcnts, damages, 

costs or expenses of whatever kind or nature, incliidiiig reusonable a[[oimey's fes ,  arising out of 

ils use, mmiigcnicnl, op~rulion nr mainlcnancc of thc W W T P  md system, L1:'UCKi's ow1 

ij.egligence excepted, or arising out o f  or related to thc prcscncc o f  surface or subsurfwe 

con.tnminat.ion, us defined in  Chapter 224 or the Kentucky Revised Statutes and regulqt' ions 

proinulgrtted pi~rsunnt tlierwto, k-riown or unknown and or whlzlever kind, that is presciit mi the site 

or the WWTP and syslem o r  that is 1lltilf.Cti ollki1.e3 17111 lh:~l was caused hy the use, manngcmctit, 

operation o r  mrdiikntuice of the iibove described WWTP rriid sytiteni piior lo the dale T,FITCG 

begins operation of  the WWTP a11d syste.m purswn.t to thjs Order. 

5. L F U W  shall report to tlic Kcntucky Division of Water (DOW) for only the 

following purameters: 1 ) PH; 2) Riocliaiiical Oxygen Demand; 3) Told Siispciiclcd Solids; 4) 
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Fecal Coliform Bacctei*ia: 5 )  Ammoilia; 6 )  Dissolved Oxygen; and 7) TotaI Residual Chlorine 

(by colormctric niialysis oaly), LI;UCC; shall haw ti0 rcspansibility for monitoring: I ) nictals; 2) 

oil or grcnsc; 3) phicnols; or 4) hiotnonitoring; however, if LFUCU does moiiilor Cot lhese or my 

other constituents, monitoring results shall be pruvided Lo DOW. Moiiikwhy mulls for all - 
parmeters shell be reported to DOW on thc Discharge Monitoring Kcports subinittcd far the 

period wlieii the mouitoring occurred, in accordnncc with KPDBS Permit No, KYOQ27286 rind 

401 KAR S:#(iS. 

6. L.FIJCCT niuy in i t s  sole #ad absolute discretion tcrmina.tc: its appointiricnt as 

Receiver iiiider the terms of this Ordcr at any tiinc npnn 60 clays written noti~e fled with the 

Cowl on$ served on the parties pursuant to CR 5.02. 

7, CFCrCG's appointment RS Rcccivcr prsu;c"t to lliis Order is contingent upon 

approvd by and shall not be final atid et6oxcenble until the Lexingron-Frrycltc Urbmi County 

Council (hcrciimftcr "Cautwil) adopts m i  Ordiiimce or Rcsoliitioti npprlwing LF UCci's 

appointment as Receiver. Pending approv~l by the Council, Itowever, LFUCG is hereby 

authariwd m d  nwy begin to provide scrvioes uiider the Lenns of  this Order 011 a11 ctncrgciicy 

h d s  to rwpoiid to c v  prevent eiiviroitrncntal enwrgetlcies mising or threatening to cmsc 

damaga to the envirumient. or liman limlth, na ,shall be deteimined by LPUC!cS's Cutnriiissioncr 

of  Public Works in h i s  sole discretion, 

8 .  Nothing in this Order shall bc it\tqweted to relieve Defendant, nluc Sky Sewer 

Service Co., Inc. of my rcsponsibility or liability it has for the wasluwr'rter treatment fhcility, 

lagoon or culfeclioii system described in parigrip11 1, iibove. 

Dated this the - dtty 0.1: _, ,2004. 



H A W  SEEN AND ACNE: 

Terry Selhirs, Esq. 
J-Tewy, Wtltz, G~rcliier, Sellm & Gardtier 
401 West Main Street, Suite 314 
Lexington, Kmtticky 40SU7 

COUNSEL FOR LEXINGTON-I:AYEl-L'E 
URBAN COUNTY GOVEKNMI3N'I' 

Mary Stcphens, Usq. 
OlYice ofT,egal Services 
Fifth Floor, Capital P f a  'l'owcr 
Frankfort, Kentucky 4060 1 

C0IJNSE.L FOR ENVIRONMENI'AL 
AND PUBLIC PROTECTION CAHNGT 

James D. Lyoii, Gsq. 
209 E. High Strcct 
Lexington, Kcnhicky 40507 

TKUS'L'EU IN UANKKUP'lCY FcM 
BINE SKY S'EWER SERVICE, IN(?. 

Franklin Circuit Court 
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$XRTIFI@ATE OF SERVICE 

I. hereby certify that a true copy of the Coregoing was se.rved 011 this the -___ day of 
2004 by mailing s m e ,  postage prepid, to the following: 

Stephen C;. Atnato, Esq. 
McBrayer, McGitmis, 'Leslie 
8t Kirklnnd, PLLC 
201 Rmt Main Stivet, Suite 1 OW 
Lexington, Kcnfucky 40507 
COUNSEL FOR DDFEHDANI' 

Xmdy 11. Silaw, kisy.. 
Fronl Bsowii Todd, LLC 
250 West Main Street, Suite 2700 
T,exington, Kentucky 40507- 174.9 

& TRUST CJOMPANX 
couNsm.. FOR cmwvu, IMNK. 

Jolm I?. Brice, Esq. 
Wyatt? Tlaaunt & C!onnbs, LLP 
250 West Main Street, Suite 1600 
Lexington, Kenlucky 40507-1 746 

ENVJRONMENTAI, SEW ICUS 
cot m m r ,  FOR SHIELD 



. . .  

Tcrry Setlam, Esq. 
Hcnry, Watz, Gwdncr, Scllars 
Jk Qurdner 
401 West Mnin S W t ,  Suit0 3 14 
Lcxingion, Kentucky 40507 
COUNSEL FOR I.,,EXlNOTON 
I'AYET1'E URBAN COIJNTY GOVRRNMENT 



BOOK 3050 PAGE 341 

DEED OF THE MASTER COMMISSIONER 

WHEREAS, in the equitable action of SHIELD ENVIRONMENTAL 

ASSOCIATES, INC., Plaintiff V. BLUE SKY SEWER SERVICE COMPANY, INC.; BLUE 

SKY, INC.; ESTATE OF RlCHARD C. SUTHERLAND; and UNKNOWN HEIRS OF 

RICHARD C. SUTHERLAND, Defendants, being Civil Action No. 09-Cl-5419, now pending 

in the Fourth Division of the Fayette Circuit Court, an Order was entered on the 27th day of 

October, 201 1 directlng the Master Commissioner of said Court to expose for sale the 

herelnaffer described property; and whereas, said property was sold in accordance with 

said Order on the 5th day of December, 2011 and SHIELD ENVIRONMENTAL 

ASSOCIATES, INC. became the purchaser at the price of One Hundred Forty One 

Thousand Dollars ($141 ,OOO.OO), being sold together with all personal property, 

appurtenances, easements, sewer lines, and the entire sewer system owned by 

Defendants Blue Sky Sewer Service Company, Inc. and Blue Sky, Inc., with all siich 

property defined as the “Sewer System”, and being sold subject to the lien of Kelly 

Sulherland and Sean Sutherland in the principal amount of $40,114.04, together with 

interest as of October 21, 2011 in the amount of 321,838.98, which the undersigned 

Comrnissloner certifies to be the fuil consideration paid. Thereafter the report of said sale 

was approved and confirmed by said Court; and whereas, an Order was entered directing 

the Master Commissioner to execute a deed on behalf of all the parties to the above 

referenced action conveying all of their right, title and Interest to SHIELD 

NOW THEREFORE, this Indenture, made and entered into this th 

ENVIRONMENTAL ASSOCIATES, INC., its successors and asslgns forever. 

c -, 



of January, 2012 by and between JAMES H. FWIER,  111, MASTER COMMISSIONEROF 

THE FAYETTE CIRCUIT COURT, 201 East Main Street, Suite 1101, Chase Tower, 

Lexington, KY 40507, for and on behalf of the above named parties, party of the first part 

and SHIELD ENVIRONMENTAL ASSOCIATES, INC,, c/o John P. Brlce, Wyatt, Tarrant 81 

Combs, LLP, 250 West Main Street, Suite 7600, Lexington, Kentucky 40507, its 

successors and assigns, party of the second part. The address for the purpose of mailing 

thepropertytax billis:.A*.8 F\ O+,A Or ;VAL CL*I6,& F7 qo<,> \i 
J ’  

.---.- 

WITNESSETH: That for and in consideration of the premises and for the 

further consideration of the full payment of the purchase price aforesaid, as appears of 

record in the above described action, the party of the first part has sold and by this writing 

does hereby grant and convey unto fhe party of the second part, its successors and 

assigns forever the following described property, to wit: 

401 BLUE SKY PARKWAY 
All of that certain tract or parcel of land containing 
approximately 3.975 acres, known and designated as Tract 
”E”, Blue Sky Industrial Estates, as shown on and more 
particularly described on a map or plat of Blue Sky Industrial 
Estates of record In Plat Cabinet A, Slide 301, in the Office of 
the Fayette County Clerk, said premises being known and 
deslgnated as 401 Blue Sky Parkway; and 

Being the same property conveyed to Blue Sky Sewer Service 
Co., Inc., a Kentucky corporation, by Deed dated March I, 
1979, of record in Deed Book 1223, Page 223, in the Office of 
the Fayette County Clerk. 

TO HAVE AND TO HOLD Ihe said property, together with ail the rights, 

privileges and appurtenances thereunto belonging unto the party of the second part, its 

successors and assigns forever. 

” The property conveyed hereby is conveyed ‘as is” ”where is” without 



I ' ' .  

warranty. 
' This conveyance is made by the Master Commissioner only In his official 

capacity without any personal liability therefore. 

IN TESTIMONY WHEREOF, the said James H. Frazier, Ill ,  as Master 

Commissioner has hereunto subscribed his name this the 

FAYETTE CIRCUIT C&RT 

Exami+d approved this 
the A day of January, 2012. 

JUDGE. FOURTH DIVISION 
JUDGE'PAMELA R. GOODWINE 

STATE OF KENTUCKY 
FAYETIT CIRCUIT COURT 

DATED: ~ 

The Master Commissioner produced io the Court !he foregoing Deed to 
SHIELD ENVIRONMENTAL ASSOCIATES, INC., which was examined and approved 
by the Court and the said Commissioner acknowledged the same to be its act and 
deed; whereupon the same was ordered to be and is hereby certified to the proper office 
for record. 

JAN 0 5 2012 

ATTEST: WILMA F. LYNCH, CLERK 
FAYETE CIRCUIT COURT 

By:. m. m==++ 
DEPUTY CLERK f7 



7he undersigned grantee@)’ hereby certify that the purchase price heretofore 
set forth to be the full consideration paid for the above described properly. 

/ 

SHIELD ENVIRONMENTAL 
ASSOCIATES, INC. 

STATE OF vc,L , - 
COUNTYOF Fyb- 

Subscribed and sworn to before me by XoLk!. bttd 

of SHIELD ENVIRONMENTAL ASSOCIATES, INC., its kYt or -1. 
J 

on this the 

to’ day of z-2 ,2012. -- 

MY commission expires: f l d ~ q  X /  

/II 
PREPARED BY: 

SUITE 1101, CHASE WWER 
LEXINGTON, KENTUCKY 40507 



DEEDBOOK 3050 PAGE 345 

I, Donald W Blevins Jr County Court Clerk 
of Fa ette County, dentucky, hereb 
has been duly recor8ed m my office. 
certi& that the fore ohg instrumen 9 

By: PATTY DAWS ,de 

201201100264 

Zanuary 10,2012 15:27;01 PiV 

Fees $20.00 Tax $.OO' 

Total Paid $20*00 

THIS IS TIiE LAST PAGE OF THE DOCUMENT 

5 Pages 

341 - 345 
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i 

DEED 

THIS DEED is made and entered into this the &? day of ,% n t \ a y  2012, by and 

between SHIELD ENVDRONIMENTAI, ASSOCIATES, NC, ,  a Kentucky corporation, which has 

a mailing address of 948 Floyd Drive, Lexington, Kentucky 40505, Grantor, and LEXINGTON- 

FAYETTE URJBAN COUNTY GOVERNMENT, an urban county government created and 

existing pursuant to the provisions of Kentucky Revised Statues Chapter 67A, with a mailing address 

of200 East Main Street, Lexington, Kentucky 40507, Grantee. Thein-care of tax rnailmg address for 

the current tax year is Lexington-Fayette Urban County Government, 200 East Main Street, 

Lexington, Kentucky 40507. 

W I T  N E S S E T  H: 

. THAT for and in consideration of the sum of Two Hundred Fifty Thousand and no/lOO 

Dollars ($250,000.00) cash in hand paid, receipt of which is hereby acknowledged, the Grantor has 

bargained and sold and does hereby grant and convey unto Grantee, its successors and assigns, 

forever, in all of the following property located in Lexington, Fayette County, Kentucky, and more 

fully described as follows, to wit: 

401 Blue Sky Parkway 

ALL df that certain tract or parcel of land containing approximately 3.975 acres, 
known and designated as Tract “E”, Blue Sky Indush-ial Estates, as shown on and 
more particularly described on a map or plat of Blue Sky Industrial Estates of 
record in Plat Cabinet A, Slide 301, in the Office of the Fayette County Clerk, 
said premises being known and designated as 401 Blue Sky Parkway 

BEING the same property conveyed to Shield Environmental Associates, Inc., by 
deed of the Master Commissioner of the Fayette Circuit Court, dated ~ & I J M - ~  %p’b~z 
of record in Deed B o o k s Q  Page in the Fayette County Clerk’s Off-ice. 



TOGETHER with all personal property, appurtenances, easements, sewer lines, 
and the entire sewer system which was owned by Blue Sky Sewer Service 
Company, Inc. 

TO HAVE AND TO HOLD the above-described property together with all rights, 

privileges, appurtenances and improvements thereunto belonging unto the Grantee, its successors 

and assigns, forever. 

AND the Grantor does hereby release and relinquish unto the Grantee, its successors and 

assigns, all of Grantor's night, title and interest in and to the above-described property including all 

exemptions allowed by law and does hereby covenant to and with said Grantee, its successors and 

assigns, that Grantor is lawfblly seized in fee simple of said property and have good right to sell and 

convey the same as herein done; that the title to said property is clear, perfect and unencumbered, 

and that Grantor will WARRANT GENERALLY the said title. 

PROVIDED, HOWEVER, there is excepted from the foregoing warranty and covenants of 

title and this conveyance is made subject to any restrictions, easements and agreements of record in 

the aforesaid Clerk's Office affecting the subject property. 

The undersigned Grantor and Grantee hereby certify, swear and affum that the consideration 

stated herein is the full actual consideration paid for the property transferred herein. The Grantee 

signs this deed for the sole puipose of cei-tifjring the consideration pursuant to KRS 382. 

IN TESTIMONY WHEREOF, the Grantor and Grantee have hereunto executed this 

instrument this the day and year first above written. 

2 



SF€.IELD ENVIRQNMENTAL A S S O C E S ,  INC. 

LEXINGTON-FAYETTE URBAN 
COUNTY GOVERNMENT 

COMMONWEALTH OF KENTUCKY ) 
COUNTY OF FAYE'ITE 1 

Acknowledged, subscribed and sworn to before me of behalf of SHIELD 
ENVIRONMENTAL SERVICES, TNC., by C. Dad P ~ c J - ~ J  -> its c, aQ, , this t h e E d a y o f  $&J- +, 2012. 

My Commission Expires: ? r ? * % l 3  

Notary Identification NO.: d M- 
i 

KENTU 

3 



COMMONWEALTH OF KENTUCKY ) 
COUNTY OF FAYETTE 1 

Acknowledged, subscribed and sworn to before me of behalf of LEXlNGTON-FAYETTE 
URBAN COUNTY GOVERNMENT, by JIM GRAY, its Mayor, this the e- day of 
-3pL,,,c\ani ,20i2. 

My Commission Expires: Y - 1 -201 5 

____e--".. 

KENTUCKY 

PREPARED BY: 

Lexingtan, Kentucky 40507 

F:UP\'ALFUCG-BLUE SKYTGENERAL WARRANTY DEED 12-15-1 I KE0.DQC 

4 



DEEDBOOK 3051 PAGE 233 
.. 

I, Donald W BIevins Jr County Court Clerk 
of Fa ette County, dentucky, hereb 
has been duIy recor ed rn my office. 

a certi P y that the fore oing instrumen % 

By: DOUGBRADLEY ,dc 

201201140210 

January 17,2012 15:06:39 PM 

Pees $20.00 Tax $250.00 

Total Paid $270.00 

THIS IS THE LAST PAGE OF THE DOCUMENT 

5 Pages 

229 9 233 



RESOLUTION NO. 3 Q 7  -2011 

A RESOLUTION AUTHORIZJNG AND DtRECflNG W E  MAYOR, ON BEHALF OF THE 
URBAN COUNTY GOVERNMENT, TO EXECUTE A CERTlFlCATE OF 
CONSIDERATION, AND ANY OTHER DOCUMENTS NECESSARY, AND TO ACCEPT 
A DEED FOR THE PROPERTY LOCATED AT 401 BLUE SKY PARKWAY, AND 
AUTHORlZlNG PAYMENT IN THE AMOUNT OF $250,000.00, PLUS USUAL AND 
APPROPRiATE CLOStNG COSTS. 

BE IT RESOLVED BY W E  COUNCIL OF THE LEXINGTON-FAYETTE URBAN 

COUNTY GOVERNMENT: 

Section 1 - That the Mayor, on behalf of the Lexington-Fayette Urban County 

Government, be and hereby is authorized and directed to execute a certificate of 

consideration, and any other documents necessary, and to accept a Deed for the 

property located at 401 Blue Sky Parkway. 

Secbn 2 - That an amount, not to exceed the sum of $250,000.00, be and hereby 

approved for payment to the owner of the property, plus usual and appropriate closing 

costs, all from account # 3400-303401-0271 I, at the time of closing. 

W o n  3 -That this Resolution shall become effective on the date of its passage. 

PASSED URBAN COUNTY COUNCIL: December 6, 201 1 

MAYOR 

AITEST: 

$ccbci*2 
CLERK OF URBAN COUNTY COUNCIL 

b 


