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R E C E lVE D David S. Samford

Counsel
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dsamford@fbtlaw.com
May 1, 2012 PUBLIC SERVICE
COMMISSION

VIA HAND-DELIVERY

Mr. Jeff Derouen

Executive Director

Kentucky Public Service Commission
211 Sower Boulevard

Frankfort, KY 40601

RE:  Inthe Matter of the Application of Duke Energy Kentucky, Inc. for a Certificate of
Public Convenience and Necessity to Bid on a Franchise to Serve the City of
Florence, Kentucky, Case No. 2012-00

Dear Mr. Derouen:

Enclosed, please find for filing in the above-captioned case an original and ten copies of
an Application for Certificate of Public Convenience and Necessity to Bid on a Franchise to
Serve the City of Florence, Kentucky. Please note that the deadline to bid on said Franchise is
" May 15, 2012 and Duke Energy Kentucky, Inc. would respectfully request the Commission to
issue an order approving the application prior to that date. Please return a file-stamped copy of
this document to my office.

If you have any questions, please feel free to contact me.

David S. Samford#

LEXLibrary 0106219.0564609 509301v1

250 West Main Street | Suite 2800 | Lexington, Kentucky 40507-1749 | 859.231.0000 | frostbrowntodd.com
Offices in Indiana, Kentucky, Ohio, Tennessee and West Virginia


http://frostbrowntodd.com

COMMONWEALTH OF KENTUCKY

RECEIVED
BEFORE THE PUBLIC SERVICE COMMISSION
MAY 01 2012
IN THE MATTER OF: PUBLIC SERVICE
COMMISSION

APPLICATION OF DUKE ENERGY
KENTUCKY, INC. FOR A CERTIFICATE
OF PUBLIC CONVENIENCE AND
NECESSITY TO BID ON A FRANCHISE
TO SERVE THE CITY OF FLORENCE,
KENTUCKY

CASE NO. 2012-

R g g

APPLICATION

Come now Duke Energy Kentucky, Inc. ("Duke Kentucky”), by counsel, pursuant
to KRS 278.020(4), 807 KAR 5:001, Section 9(1), 807 KAR 5:001, Section 8 and other
applicable law, and tenders hereby its application for a certificate of public convenience
and necessity to apply for and obtain a franchise from the City of Florence, in Boone
County, Kentucky (“Florence”), to provide natural gas transmission and distribution
service, respectfully stating as follows:

1. Duke Kentucky is a combined electric and natural gas utility serving
approximately 240,000 customers in six Kentucky counties. Duke Kentucky's business
address is 139 East Fourth Street, Cincinnati, Ohio 45202 and its local address is Duke
Energy Envision Center, 4580 Olympic Boulevard, Erlanger, Kentucky, 41018. Duke
Kentucky's articles of incorporation were filed with the Commission in Case No. 2009-

00202 and are incorporated by reference pursuant to 807 KAR 5:001, Section 8(3).



2. Duke Kentucky is currently the holder of an existing franchise to provide
natural gas transmission and distribution facilities and services within the territorial limits
of Florence. The existing franchise will expire in May 2012.

3. Duke Kentucky proposes to bid upon a new municipal franchise to place
natural gas transmission and distribution facilities in public streets and places of
Florence and to provide related service to Florence upon the expiration of the existing
franchise. The new franchise will be awarded by the Florence City Council.

4, The Florence City Council has passed an Ordinance setting forth the
requirements and deadlines for submitting a bid to secure a new franchise. Florence
has directed that bids shall be received on or before 10:00 AM local time, on Tuesday,
May 15, 2012. A copy of the Ordinance is attached hereto as Exhibit A and
incorporated herein by reference. A copy of the Legal Notice that was published in the
Boone County Recorder by Florence regarding said new franchise is attached hereto as
Exhibit B and incorporated herein by reference.

5. As evidenced by the Ordinance, there is, and will continue to be, a
demand and need for the facilities and services sought to be rendered by Duke
Kentucky pursuant to the franchise.

6. Upon obtaining a franchise from Florence, Duke Kentucky will file a true
and correct copy of same with the Commission.

WHEREFORE, on the basis of the foregoing, Duke Kentucky respectfully
requests the Commission to approve this application and to issue to Duke Kentucky a
certificate of public convenience and necessity authorizing it to apply for and obtain a

franchise from Florence, as set forth herein.



This 1% day of May 2012.

Respectfully ubmitted, ‘

. o /",/' "4

Mark David Goss /
David S. Samforg
FROST BROWN TODD LLC
250 W. Main Street, Suite 2800
Lexington, KY 40507-1749
(859) 231-0000

(859) 231-0011 (facsimile)

and

Rocco O. D’'Ascenzo

Duke Energy Business Services LLC.
139 East Fourth Street/1303-Main
PO Box 960 Cincinnati, OH 45202
(513) 287-4320

(513) 287-4385 (facsimile)

Counsel for Duke Energy Kentucky, Inc.



Exhibit A

Ordinance by the Florence City Council



CITY OF FLORENCE, KENTUCKY
SUMMARY OF ORDINANCENO, () ~{"2_

The City of Flofence, Kentucky, enacted on second reading Ordinance No.
(? "’“i)"“ Zﬂ on %\ﬂrc [HCJ ,2012. The title of this Ordinance is as follows:

- "V ORDINANCENO._(O-7)~12.

AN ORDINANCE GRANTING AND OFFERING FOR SALE A 20-YEAR FRANCHISE
TO PLACE GAS TRANSMISSION AND DISTRIBUTION FACILITIES IN PUBLIC
STREETS AND PLACES OF THE CITY OF FLORENCE, BOONE COUNTY,
KENTUCKY.

Under the Kentucky Constitution, utilities utilizing city streets, rights-of-way, etc.,
must obtain a franchise from the city. The existing 20-year franchise for gas transmission
distribution is expiring and this Ordinance provides for the letting of a new franchise through the
process of advertisement and bidding. The new franchise will be for the period of 20 years and is
nonexclusive,

The full text of Ordinance No. ( | B Z"ﬂ 2, , including its exhibits, is
available for examination in the office of the City Clerk of the City of Florence, Kentucky, in the
Florence Government Center, 8100 Ewing Blvd., Florence, Kentucky, during regular office hours.

CERTIFICATION
} __, L hereby certify that the foregoing is a summary of the contents of Ordingnce No.
D '”'“7 l [ and that it has been prepared by me on the Z,g” \{day of

2012, and I am an attorney licensed to practice law in the Commonwealth of

C N - o\
[0 [ﬁ gf\

HUGH ¢. SKEES

SKEES, WILSON & DILLON, RLLC
7699 Ewing Blvd., P.O. Box 756
Florence, K'Y 41042-0756 \
Phone: (859) 371-7407

Fax: (859) 371-9872

Kentucky.




orDINANCENO. (D = ]1—12.

AN ORDINANCE GRANTING AND OFFERING FOR SALE A 20-YEAR FRANCHISE TO
PLACE GAS TRANSMISSION AND DISTRIBUTION FACILITIES IN PUBLIC STREETS AND
PLACES OF THE CITY OF FLORENCE, BOONE COUNTY, KENTUCKY.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY OF FLORENCE, KENTUCKY, AS

FOLLOWS:

SECTION I
The City hereby grants and offers for sale to the successful bidder, its successors and assigns, a franchise,
consent, right, and privilege for a period of 20 years starting from the date of acceptance of the bid of the
successful bidder, to construct, reconstruct, lay, erect, extend, operate, maintain, repair, replace, adjust
and remove (collectively called install or installation) mains, pipes, regulators, apparatus, fixtures, and
equipment for the transmission and distribution of gas (collectively called facilities) with, along, over,
under and across the public streets, alleys, ways, places, lands, and grounds of the City (collectively
called public property). Such transmission and distribution shall include the transmission and distribution
of gas into, through, and out of the City. Except in cases of emergency, the successful bidder shall make
application to the City for an Encroachment Permit, such approval shall not be unreasonably withheld by
the City, before the successful bidder will be authorized to open or construct within public property of the
City. In the case of an emergency, the successful bidder shall obtain an Encroachment Permit from the
City as soon as reasonably possible following such emergency. Any such opening or construction shall
not encumber public property by temporary obstructions or excavations any longer than shall be
necessary in the accomplishment of such purposes, and upon completion of such work, the successful
bidder shall restore such property as near as practicable to its former condition. If the successful bidder
shall neglect to restore any public property to its former condition or to repair the same after ten (10)
days’ written notice from the City, then the City may cause such work to be done and all expenses

involved by such work shall be borne by the successful bidder.



If during the franchise period the City constructs or relocates public property, sewer lines, water lines, or
other utilities owned by it and located within the boundaries of any public property, and such construction
or relocation cannot be reasonably accomplished without interference with the facilities of the successful
bidder, the successful bidder shall, within a reasonable time after receiving written request from the City,
move or relocate, without expense to the City, the same within the public property so as not to interfere
therewith; but the successful bidder shall not be required to terminate any service provided by its
facilities.

SECTION 11
The successful bidder shall defend and indemnify the City, it’s agents, elected officials, and employees
against any suit or claim for any expense or liability whatsoever by reason of the negligence of the
successful bidder arising out of the construction, maintenance, or operation of its facilities.

SECTION III
The word City means the City of Florence, Boone County, Kentucky, its successors and assigns, as it now
exists or as changed through annexation, reduction of its boundaries, merger, consolidation, or other
similar proceedings.

SECTION IV
The City Clerk is hereby directed to advertise, as provided by law, for bids for this franchise, such bids to

be received by the City at 10:00 a.m. local time on , 2012, Each bid

shall be sealed and marked “Bid for Gas Franchise”, and shall be opened and read aloud at the designated
date and time. The City reserves the right to reject any and all bids.

SECTIONY
This ordinance and the bid accepted by the City shall take effect and be in force from and after the
earliest period allowed by law, and upon passage of the Ordinance accepting the bid, shall become a

binding contract according to its terms between the City and the successful bidder.



A

PASSED AND APPROVED ON FIRST READING THIS 2 / DAY OF % '] G\f(‘;éq

2012.
PASSED AND APPROVED ON SECOND READING AND PUBLICAITON ORDERED THIS

o™ _pavor . e [ ,2012.
APPROVED:
MAYOR
ATTEST:
R @@S&ﬁl@
CITY CLERK
AUTHENTICATION
«_&o’t’, (/\r\/ .5’&'0‘&\"3&(\ , City Clerk of the City of Florence, Boone County,

Kentucky, do hereby certify that the foregoing is a true and correct copy of Ordinance No. (7 - )~ 2.,
A
adopted by said City on the /(‘Jf ! day of /éég,», / , 2012, and recorded in the

official journal of said City.
Given under my hand and the seal of the City of Florence, Boone County, Kentucky, this // A day

of /fogf{ [ ,2012.

nmse e s,

Spre ( ,Qj%)%q

CITY c@RK



Exhibit B

Legal Notice Published by the City of Florence

LEXLibrary 0106219.0564609 500918v1
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