2525 West End Avenue, Suite 1500 Mari Jo M. Casey

Nashville, Tennessee 37203-1423 615.251.6752
& 615.244.0020 mcasey@wyattfirm.com
WYATT, TAR COMBS, LLP Fax: 6152561726

June 21, 2012

VIA FEDERAL EXPRESS
RECEWED

Public Service Commission

Attn: Linda Faulkner JUN 29 2012
211 Sower Blvd.
Frankfort, Kentucky 40602-0615 PUBLIC SERVICE

COMMISSION
RE: Filing of Petition for Confidential Protection
Case No.: 2012-00089

Dear Ms. Faulkner:

Enclosed please find an original and eleven (11) copies of Navitas KY NG, LLC’s Petition
for Confidential Protection with respect to Navitas KY NG, LLC as Exhibit A, which has been
redacted.

We have also enclosed an original and eleven (11) copies of the unredacted versions of
Exhibit A marked “CONFIDENTIAL” and placed them in sealed envelopes. The Petitioner
requests that the unredacted, “CONFIDENTIAL” versions of Exhibit A contained in the sealed
envelopes not be made available for the public to review. Should anyone seek to view the
documents, the Petitioner requests an opportunity to further protect them from disclosure and, if
necessary, seek a protective order.

Please date stamp the extra copy and return it to me for our records in the enclosed self-
addressed FedEx mailer.

Sincerely yours,

Meecip 7]

Mari Jo M.
Paralegal

MIJCl/jar

Enclosures

cc: Klint W. Alexander, Esq.

Kathy Kunc, Esq.
60190393.1
LOUISVILLE KY LEXINGTON KY NEW ALBANY IN NASHVILLE TN MEMPHIS TN FORT COLLINS CO JACKSON MS
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COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION

APPLICATION OF NAVITAS KY NG, ) g -
LLC FOR AN ORDER GRANTING ) RECEIVED
APPROVAL TO BOOK AS A ) JUN 29 2002
REGULATORY ASSETITS COSTS ) o\ 0 500 0inco 4
ASSOCIATED WITH ITS ) ' PUBLIC SERVICE
DISTRIBUTION INTEGRITY ) COMMISSION
MANAGEMENT PROGRAM )

PETITION FOR CONFIDENTIAL PROTECTION

COMES NOW, Petitioner Navitas KY NG, LLC (“Navitas”), by and through counsel, and
hereby petitions the Kentucky Public Service Commission ("Commission) pursuant to 807 KAR
5:001 Section 7 to grant confidential protection to certain information relating to the Applicant’s
Responses to the Public Service Commission Staff’s First Request for Information.

In support of this Petition, Applicant states as follows:

1. On March 9, 2012, Petitioner filed its Application for an Order to Book as a
Regulatory Asset Its Costs Associafed with Its Distribution Integrity Management Program for its
gas utility system in Albany, Clinton County, Kentucky.

2. In April 2012, the Commission’s Staff requested additional information from
Navitas pursuant to and subsequent to the filing of its Application

3. The Commission requested that Navitas furnish an unredacted copy of the Contract
entered into between Navitas and Tri-Star Energy Consultants (“Tri-Star”) to assist Navitas in
preparing its Distribution Integrity Management Program ("DIMP”) plans (hereinafter the
“Contract™). A redacted version of this Contract is affixed hereto as Exhibit A.

4. The Contract contains confidential commercial and proprietary information,
mainly the total amount paid by Navitas to Tri-Star under the Agreement. Navitas requests that

the confidentiality of this pricing information be protected. This information is not publicly



disseminated, and public disclosure of the information would harm Navitas’ and Tri-Star’s
interests.

5. Under KRS 61.878(1)(c), commercial information, generally recognized as
confidential, is protected if disclosure would cause competitive injury. Navitas, a small utility
provider, was able to negotiate a discounted arrangement with Tri-Star to prepare its DIMP plans
in three states (Kentucky, Tennessee and Oklahoma). Tri-Star would suffer harm if the pricing
information were made public and therefore accessible to other competitors and potential
customers as it would disclose proprietary information regarding its pricing formula and allow
other potential customers to bid down the price of Tri-Star’s services.

6. This information is treated as confidential by the parties to the Contract, and is not
widely disseminated. Only personnel with a business reason to use this confidential information are
permitted to view it.

7. Petitioner does not object to disclosure of the confidential information, pursuant to
a protective agreement, to intervenors with a legitimate interest in reviewing the confidential
information for the purpose of commenting on the Application.

WHEREFORE, Navitas KY NG, LLC respectfully requests that the Commission grant
confidential protection for certain pricing information contained within the Contract between
Navitas and Tri-Star., or schedule an evidentiary hearing on all factual issues while maintaining
the confidentiality of the information pending the outcome of the hearing.

Dated this the 21st day of June, 2012.

Respectfully Submitted,

P et
Klint W. Alexander (#20420)
Wyatt, Tarrant & Combs, LLP
2525 West End Avenue, Suite 1500
Nashville, TN 37203
(615) 244-0020
kalexander@wyattfirm.com
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-and -

Ron Comingdeer, OBA#1835
Mary Kathryn Kunc, OBA#15907
Ron Comingdeer & Associates
6011 N. Robinson

Oklahoma City, Oklahoma 73118
(405) 848-5534
hunter@comingdeerlaw.com
mkkunc@comingdeerlaw.com

Counsel for Navitas Assets, L.L.C.



CERTIFICATE OF SERVICE

The undersigned hereby certifies that on the 21st day of June, 2012, a true and
correct copy of the foregoing instrument was deposited in the United States Mail, with
postage prepaid, and addressed to the following:

Jennifer Black Hans

Executive Director of Rate Intervention
Office of the Attorney General

1024 Capital Center Drive, Suite 200
Frankfort, KY 40601

Helen Helton, Esq.

Division of General Counsel

Public Service Commission

Commonwealth of Kentucky

211 Sower Blvd.

PO Box 615

Frankfort, Kentucky 40601 é‘},@

Klint Alexandy

601900881









Confidential Proposal for Regulatory Compliatice Documentation Setvices based
on a minimurm of 4000 custoriers and 25 systems in OK, TN and KY.

1. Operations and Mamtenance Manual = Initial docientation developm_en-t

a. Navitas quote = $0 25 per customer, per month for 63 month term-
b. Scope of Sérvices —
i DeveloP, organize, docurnent and supply a single hard copy of the Navitas
O&M manual t6 ea;oh subsystem, custoinized fo,r each system whete
- appropriate, including ariy Navitas specific requirements such as
Opefatlonal consifs_tency' th'mughout its network.
ii. Provide a PDF copy of said manuals for the Navitas main office.
iii. Meet regulatory requlrements for docunientation as outlmed for an
| ,Operatlons and Mainténance manual as of the date of first release of said
initial document. '
iv. Afier each States’ first inspection and approval of the manual, the initial
documentation requiremeﬁts‘afe complete. ‘

¢. Section #2, point 7 of this pro'posal contains fees associated with updates to
maintain comphance after initial documentation approval.

d. Navitas will provide to TSE remotely all needed information and documents to
facilitate the credtion of the work product"descrlb'ed above. TSE has not been
asked to do on site research or inepeotions of each system rior is said due
diligence iricluded in this quoté. As sul:h, TSE cannot and does not warrant rior
accept liability for the accu_raey of said Navitas supplied information or any

results, actions ot issues of any kind attributable to that information.

2: Emergency Manual - Initial Manual Developiment and Documentation

a. Navitas quote = $0.08 pet customer, per month for 63 month term
b. Scope of Services — |
id bis %)év%i’of: orgamze*and document a standalone Emexégénejl ﬁrodedure
manual that meets known regulatory requirements and supports the kriown
customized needs of éach system within the Navitas network of utilities. “
il. Document reasonable expectations for Emergency Respornse and -

coordination. This manual must be used in conjunction with each



Confidential Proposal for Regulatory Compliance Documeéntation Services based
on a minimum of 4000 customers and 25 systems in OK, TN and KY.

iii.

i.v'

subsystem Operator Qualification of employees, the 0&M manual, and
any other tools or procedures which shall be needed to facilitate
appropriate emergency tesponse activities. |

Prévide a spiral bound hard copy for each operator on each subsystEm (up
to three per system) to have with ot near them at all times when on the jOb.
Provide a PDF copy for Navitas main ofﬁce

After each States® first inspection and approval of the manual, the initial

docuinientation requirements are complete.

¢ Section #2, point 7 of this proposal contains fees associated with updates to

maintain compliance after initial docunientation approval,

d. Navitas will provide to TSE remotely all needed information and documents to

facilitate the creation of the work product described above. TSE has not been

asked to do on site research or insp’ectioﬁs of each system nor is said due |

diligence included in this quote. As siich, TSE cannot and does not watrant nor

accept liability for the accuracy of said Navitas supplied information or any

results, ac'tiohs or issues of any kind attributable to that information.

3. DIMP (Distribution Integrity Managerient Plan) — Initial Documentation of Plan

a. Navitas quote = $0.30 per customer, per month for a term of 63 months

'b. Scope of Services —

i

.
ll'

.

iy
B
;‘n
A
:Px&‘
?f!rs«;
nz.
e
{
dwne
v

il

iv.

.. Develop, orgamze and documeént an integrity plan using mformatlon

supplied by Navitas employees and management
Meet regulqtqry requirements as of th¢ date of first release of the

_ document, establishing a baseline of understariding about each individual

utility subsystem, its potential risk elements and integrity enhancing plans

- and maintenance ofthe documient and system,

After each States’ first inspection and approval of the manual the lmtlal
documentatxon*reququments are complete.

One hard copy of the DIMP plan will be supplied to each subsysteni and a
PDF copy will be supplied to Navitas main office.



Confidential Propesal for Regulatory Compliance Documentation Serv1ces based
on a minimum of 4000 customers and 25 systems in OK, TN and K.

c.” Séction #2, point 7 of this proposal contalns fees assocnated vsnth updates to
imaintain comphance after mmal documentatxon approval

d. Navitas will prowde to TSE remotely all needed mformatlon and documents to -
facﬂltate the creation of the work descrlbed above T SE has not been asked to do
on site research or mspectlons of each system ior is said due diligence included in
this quote. As such TSE cannot ahd does not wartarit nor accept habxhty for the
aecu_racy of said Nav1tas SUpphed information or any results, actions or issues of

any kind attributable to that infofmation.

4. Public Awareness Plai ~ Initial Flan Docuinientation
a. Navitas quote 0. 12 per ciistomer, pér month for a term of 63 months
b. Scope of Servicés ~
i. - Develop, organize and document with Navitas utility system management
team, a Public Awareness plan that meets regulatory requiréments for
publxc awareness efforts for each subsystem within the Navitas Network.
ii. Provide one hard copy of the plan for each system W1th1n the Navitas
~network and a PDF copy fot the Navitas main office. | _
ifi. Provide consultation and checklist support, but not execution support to
~ each subsystem' and the Navitas utility on an “as needed” basis.
iv. After each States first lnspectlon and approval of the manual the initial
“documentation requlrements are complete.
c Sectlon #2, point 7 of thls proposal contains fees associated with updates to
mamtam comphance aﬁer mltlal documentatlon approval
d. Navﬁas will provide to TSE remotely all needed information and documents to
facilitate the ereation of the work described above. TSE has riot been asked to do
e G dms i3al ion site research or insj:)ec'tions of each system- ror s said dUe,diligenee included in .
this quote As such TSE cannot and does not warrant nor accept liability for the
accuracy of said Navitas supphed mformatmn ot any results, actions or issues of

any kind a_ttrlbutable to that information.



Confidential Proposal for Regtilatory Comphance Documentauon Servwes based -

on a minimum of 4000 customers and 25 systems in OK, TN and KY.
5, Anniral Update and Revxew Meetmgs — Excluding Travel and Expenses

a. Navitas quote = $0.10 per customer, per month for a term of 63 months
b. Scope of Setvices — For all of the services provided above,

i. TSE will conduct a combined annual “on site” review with all system
employees selected by Navitas nanagement to attend at the location of
choice within the Navitas network. (Navitas is responsible for all expenses
related to the attendance of the employees they choose to attend this
meeting but TSE  erncourages ail (')p'crating persorinel management to be
'prescnt) The putpose of this réview will be: |

il. toreview all documents provided to Navitas systems by TSE
© iii. highlight required changes or additions that have occurred during the
ptior year, . |
iv. identify and note needed future updates,
v. review and ideht'ify known new or coming regulatory changes
vi. review all state authorlty inspections results to identify further document
| changes that may be necdcd
vil. review record keeping requi requn:cd by rcgulation,
. viii. Simulate and excctls a “tabletop” emergency drill.

_ix. Once the annual xevicw is complete (this is in addition to any “as n‘ecded”
changes or additions that are required to be completed in between annual
reV1ew and update scrv1ccs), TSE will arnend, updaté or change the
d,ocumentatxon as required and provide a comprehensive recap and needed
updates to both the utility syster operating teams and Navitas
managem‘e'ﬁt, outlining the status of these cffox’cs.

¢. Navitas will supply TSE réemotely »anyu needed inforiation and inaterials required-

e e b o it0 fatilitdte this inteérnal rev1ew process, . .. il

PN o

6. Travel and Expense Fees —

a. Navitas quote = $0.08 per customer, per mcnth for a term of 63 moriths



Confidential P'roposal for Regulatory Compliance Documentation Services based
on a minimum of 4000 customers and 25 systems in OK, TN and KY.
b. Scope of Services —

i. 1 trip to a Navitas selected site annually for no more than 4 days and 2
people to complete the annual review procéss.

ii. Covers all travel costs, meal and associated “trip” charges such as air,
hotels, mileage, etc. Should additional trips be requested or required by
Navitas, they will be billed separately over and above this quote.

iii. Includés miscellaneous priﬂtiﬁg, phone charges, office supplies and the
like required for TSE to be available and responsive to Navitas system
persorinel for remote consultation and the transit of ‘hard copy materials

needed from time to time in between annual réview meetings.

7. Regulatory Changes on Existing Documents & Inspection Required Changes —

a. Nav'ités quote = $0.07 per customer, per month for a term of 63 months

b. Scope of Services — This covers any additions, changes or modifications to
existing regulatory requirements documentation, including those required by
individual state inspecto'i's based on terminology or placement of language or
other intcrpre'tation changes. This does NOT include new regulatory
documentation requirements or additional staté or local requirements being added
to the services required if they exceed a threshold impacting more than 20% of
any one specified docuiment pr'epaféd by TSE. Any such new regulatotry
requirements for docunietitation will be quoted as an incremental charge for

~ Navitas.

c. TSE will update, modify and change up to 20% of any documentation manual
contents annually on an ““as needed” basis to maintain compliance for the period
of thie active service agreement. (After the first inspection and approval of the
manual refereticed,:fegulatory changes, state regulator interpretations and A
requested changes in excess of 20% of the document annually, create essennally a

new document requirement and are not covered as part of this quote).

8. System Growth Services —



Confidential Proposal for Regulatory Comphance Documentation Setvices based
on a minimum of 4000 customers and 25 systems in OK, TN and KY.

_a, The meluded quotes and service scopes a,bove will cover the doeumenta’aon needs

of the ex1st1ng systems as ‘outlined already in the initial agreement proposal.

. Sihce Navitas has represented itself to TSE asa growth oriented company, in

consideration of the benefit that growth may have for both partles we propose

i

il

During the 63 month term of the agreemen_t, any custorer growth within
those systenis included in this initial agreefhen’t (1 system in KY,2

'systems in TN and 22 systems in OK) will result in mcreased fees based
on customer count bemg paid monthly to TSE, regardless of whether those

increases in customer count come from mternal system growth or in the :

“case of Tennessee and Oklahoma, acqulsmon growth W1th1n the states

Durmg the 63 month term of this initial agreement should shirinkage of

- customer count occur in the systems owned by Navitas at the time the -

agreement is entered into occur, in no case Will the fees and payments due
to TSE drop below the per customer, per month charges times 4000
cusfomers. New acquisitions of systems cannot be used to maintain the

floor paymerits due to TSE.

¢. ‘Should Navitas make acqulsmons in KY or any state othet than TN and OK in

which Navitas would fequest TSE to provide documentatlon services (as outlined

above):

i

ii,

g

iv.

Each will be subject to a 63 month term agreement regardless of the
remaining term in the initial atgreement. : o

Individual system acquisitions with less thari 1000 customers will be
subject to the prices ouote‘d in this document per <‘:u‘s"co'1n‘:c'n'2 per month-and

shall be paid incrementally to any other agreement payments.

TIndividual system acquisitions with 1001 to 4999 customers will be

subject to pnces for the services listed and quoted above of exactly 3/4- of

the | prlGCS quoted above and those quotes shall be paid 1ncrementally to all

other paymients calculated to be paid to TSE at the rates quoted for each
under any other agreement or terin.
Individual systetn acquisitions of 5000 or more customers will be subject

to new quote proposals tailored to the size and needs of the acquired
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Confidential Proposal for Regulatory Compliance Documentation Services based
on a miriimum of 4000 custorners and 25 systems in OK, TN and KY.
system and in consideration of thie new total business relationship that

exists between Navitas and TSE.

9. TSE Consultants will support Navitas wheri requested, on a case by case basis, to review
and ddvise its opir’rion on other documentation that is not part of this"proposal. These
documents will be the respdnsibility of, Supplied by and validated by other companies but
TSE agrees to review and comrent concerning the TSE view of compliance tepresentéd -
by suéh other documents. TSE agrées to support Navitas in this manner With‘out taking
any responsrblhty for the content or actions Navrtas may choose to take as 4 result of said
comment by TSE. This will be a nio charge scrvrce in support of the Nav1tas effort to

create as safe and stable a gas system for its customiers as possible.

Section # 3 of Proposal — Additional Detail and Liritations for Services

1. Scope of Services is listed for each seivice specified, reflecting TSE Consultants

understandiﬁg of the needs and requiremeits s outlined by Navitas Companies.

2. TSE Cons.ulféntﬁs has c;alculated_ the per-customer, per month cost associated with the
quoted services as requested by Navitas Companies. This calculation uses the total cost of
all serviceé combined and not an “ear:h service” basis (as requested by Navitas for
reference purposes, a by- service a]locétign ‘has been shown m this proposal). This
calculation has been computed based on all ‘customc'rs total for the gas systemis as
outlined ratﬁEr than on a “per systém” basis. This allows the leverage of multiple small
systems to achieve the most efficient quote per customer per mionth benefit and
efficiencies. The work do‘n:,e‘to supply the listed services is not done by custorier, by

month. That nurmber is a calculation to determine customer impact. The work product

e requlred to-creats this-doeutnentation-does not-vary for systems -based on customer.count... .

solely but rather is a complex combmatlon of elements.
3. A subs‘tanti_al portion of the services quoted hereafter in this document will be perfoimed
and completed to current regulatory standards by TSE within the first twelve (12) months
- of the agreements 63 month term. TSE Consultants is prepared to spread the costs of



Coénfidential Ptoposal for RegulatOIy Compliance Documentation Services based

on a minimum of 4000 customers anid 25 systems in OK, TN and KY.
performing the specified service elements that shall be completed in that twelve month
initial tinie frame over a 63 mionth period to support Navitas in the effort to miniiize the
cost impact on the consumers involved; while supporting safety and system integrity for

them.

. Once the initial documentation standards are met and paid for over the 63 monith quoted
term, it is believed that “out yea';'s” (past the 63 monith initial payment timeframe) may
benefit from reduced per customer, per month expénses for the specified systenis and -

- customer counts. If no additional requiremerits are introduced by regulators or Navitas,
this “out years” p’eﬁod becomes tlie maintenance period and any redﬁctions in‘pér‘ |
customer, pér month costs in,ay’ ‘éllow cotisumets to benefit from these potenitial
teductions in ds much as they may be offsétting other cost increases on other eléments of

the gas utility expense base.

. As aresult of the multiple systems (25) involved, and future growth plans Navitas has
indicated it interids to pursue, TSE Consultants is striving to leverage multiple utilities in
close geographic proximity to one another as another way to create cost efficiencies. This
creates another level of benefit to the consumers for each system by reducing costs

through combination quotes.

. TSE Consultants will work with Navitas management and eniployees to maintain up to
date regulatory compliance documentation for all specified services. Né'vitas_ has
deterimined to be responsible for researching, collecting and supplying to TSE that utility
specific infoﬁ,nation which is needed to achieve deadlines and meet regulatory
requirements. This information will be delivered to the TSE offices in Tennessee. TSE
assumes no responsibility for the accuracy of the information supplied by Navitas or any
failures as a result of said information. This includes TSE’s ability to meet deadlinies

dependant on the referericed information above,

.. The documentation TSE will produce will be in hard copy form as specified in this
proposal by service. Any additional hard copies or electronic versions in PDF format ate

not included in the quoted prices.
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Confidential Proposal for Regulatory Compliance Documentation Services based
on a minimum of 4000 customers and 25 systems in OK, TN and KY.
8. Changes, modifications and additions to decumentation in response to inspections or
regulatory changés will be made as soon as possible, but may be made during the annual
revie‘w" and update process in consideration that said changes may apply to more than one

utility, as in the case of state inispectors’ requifements.

9. Due to the nature of the work produet produced under this proposal by TSE Consultants,
it shall not be warranted in any way unless ongoing agreements exist with TSE and
Navitas covering the specific documentation services outlined herein. Navitas may not
copy, alter or othetwise use in any way thie documentation supplied by TSE without
TSE’s express wrltten authorization, It is TSE’s intent that all work products b protected
by copyright for TSE with all the rights and privileges includéd in that legal form.

10. Either party of this agreement (once executed) imay terminate the agreement with 30 day
writ'té‘n notice, '

a. In the event that the agteement is terminated by Navitas Companies, they agree to
pay all remaining fees for services alréady perforimed but for which TSE had
agreed to be paid over the 63 month term of the agreement using the customer
count current at the date of termination notice as the multiplier along with the per
customer, per month quote for each setvice. This “prorated” payment is based on
the cost of those services as quoted herein and financed by TSE for a 63 month
period.

b. The specific services which will be substantially completed in the first 12 months
of any agreement under this proposal and for which payment in the event of any

termination of the agreement by Navitas include;
i. Operations and Maintenance Manual,
ii. Emé‘rg'éfxéy'l’lan',‘ o
il DIMP plan,

iv. Public Awareness plan,

11






Confidential Proposal for Regulatory Compliance Documentation Services based
on a minimum of 4000 customers and 25 systems in OK, TN and KY.

related to these services (75% of each monthly payment is applied to these

specific services).

e. Should TSE terminate the agreement, Navitas will receive no further services or
support and no payments (other than due or past due amounts) will be required.
TSE will no longer be responsible or liable for any failure on the part of Navitas

or its employees in relationship to the documents or services performed.

11. Upon acceptance of this proposal, Navitas will make payments for the calculated
customer count times the per customer charges as outlined herein for the documentation
services, on a monthly basis on the 10th day of every month. Late charges of 1.5% per
month will apply for payments more than 14 days late. Past due of 30 days or more will
result in actions wherein all work by TSE will cease until all past due amounts are

brought current.

12. This contract is contingent upon approval by each of the regulatory agencies of

Tennessee, Oklahoma and Kentucky.

Proposal / y authoii_z_g_g_ representative of Navitas Companies:
_L v _— (signature)
“\eevpenT (title
5-22-1C (date) *

Proposal offered by authorized representative of Tri-Star Energy:

M (Signature)

Owner (title)
May 10, 2012 (date)
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