ARCHITEGCTURE ENGINEERING INTERIOR DESIGN LANDSCAPE ARCHITECTURE

3

WATER LINE IMPROVEMENTS, PHASE 3 - A
FOR

MADISON COUNTY UTILITIES DISTRICT

MADISON COUNTY, KENTUCKY

1t ,’O
g, o 7%
AUGUST 2011 L§~ G,
. 567 kERrY 8 7R
2. boe i Z
¥ aor iTE
7, O e S

Set No.

400 E. Vine St., Suite 400, Lexington, KY 40507 Tel 859.2564.6623 Fax 859.259.1877




PROJECT MANUAL

FOR

-~ WATER LINE'IMPROVEMENTS, PHASE 3 - A

FOR

MADISON COUNTY UTILITIES DISTRICT

OWNER:

MADISON COUNTY UTILITIES DISTRICT

AUGUST 2011

CMW, INC

400 EAST VINE STREET

SUITE 400

LEXINGTON, KENTUCKY 40507

DWSRF NO. 1158
CMW PROJECT NO. 10075.02



WATER LINE IMPROVEMENTS, PHASE 3 - A 10075.02
MADISON COUNTY UTILITIES DISTRICT

TABLE OF CONTENTS

SECTION TITLE PAGES

DIVISION 0 - BIDDING AND CONTRACT DOCUMENTS
00010 Advertisement for BidS. .. ... ...ue v i i e e e 2
00100 Information for Bidders............oooiiin i B
00300 Bid BONG ..ot 1
00400 Authentication of Bid.........coooeeeeiiii i e e e
00600 AQreeMENt. ... .ttt e et e e e e D
00610 Performance Bond............ocoiiiiiii i e 3
00620 Payment BoNd... ... .. oo e 2
00800 General ConditioNSs..........coooi it e e 19
00850 Supplemental General Conditions.....................cciec i ... BB
00855 FederalWage Rates..........cooovvvviiiii i e 4
00860 State Wage Rates............coi v e e 9
00865 Tip Sheet for Registering with Central Contractor Registration (CCR)...... 2
00870 Davis Bacon Quarterly Compliance Contractor....................ccoce v 1
00875 Davis Bacon Quarterly Compliance Sub-Contractor........................0 1
00880 A Summary of the New DBE Rule and lts Impact on SRF Loan................... 3

00885 Disadvantaged Business Enterprise Program DBE Sub-Contractor
Participation FOrmM. .. ... el 2

00890 DBE Sub-Contractor Performance Form........ooo i il 2

00895 DBE Sub-Contractor Utilization Form... ... el 2

TOC PAGE 1



WATER LINE IMPROVEMENTS, PHASE 3 - A 10075.02
MADISON COUNTY UTILITIES DISTRICT

DIVISION 1 - GENERAL REQUIREMENTS

01010 Special ConditioNS... ... ....ciiiis et eee e e 10

DIVISION 2 - TECHNICAL SPECIFICATIONS
02235 Siltation Control... ... ..o i e el 3
02510 Water MainS. ........o. e oo et et e et et e cee e aee e eee e e 14
02920 Seeding, Fertilizing and Mulching............oooo . 3

03300 CONCIEIO. .. o e e e e e e e e e e e e e e e 3

END OF TABLE OF CONTENTS

TOC PAGE 2



00010 Page 1

ADVERTISEMENT FOR BIDS
Madison County Utilities District

Separate sealed BIDS for Water Line Improvements, Phase 3 -A, will be received by the Owner at
the office of Madison County Utilities District, 297 Michelle Drive, Richmond, Kentucky, until 11:00
a.m. on Tuesday, November 22, 2011 and then publicly opened and read aloud.

Construction shall consist of 195 LF of 12" PVC water line, 11,780 LF of 8” water line, 12,880 LF of
6” water line, water main, 14 connections to existing water line, 38 gate valves, 8 air relief valves, 23
fire hydrants, 420 LF of road bore with steel encasement, 580 LF of freebores, 2 directional bores,
5,610 LF of service piping, 1,392 LF of 2" road bore with PVC encasement, 129 reconnection of
meters and all other necessary appurtenances.

The CONTRACT DOCUMENTS may be examined at the following locations:

CMW, Inc., 400 East Vine Street, Suite 400, Lexington, KY

Madison County Utilities District, 297 Michelle Drive, Richmond, KY

AGC/McCraw Hill Construction/Dodge Plan Room, 950 Contract Street, Suite 100A, Lexington,
Kentucky

AGC/McCraw Hill Construction/Dodge Plan Room, 922 North Main Street, 2" Floor, London,
Kentucky

Reed Construction Data/ABC Plan Room, 2020 Liberty Road, Suite 110, Lexington, Kentucky
Reed Construction Data/ABC Plan Room, 1810 Taylor Avenue, Louisville, Kentucky

Reed Construction Data/ABC Plan Room, 7265 Kenwood Drive, Cincinnati, Ohio

Allied Construction, 1010 Yale Avenue, Cincinnati, Ohio

Builders Exchange, 225 Walton Avenue, Suite 100, Lexington, Kentucky

Builders Exchange, 2300 Meadow Drive, Louisville, Kentucky

Copies of the CONTRACT DOCUMENTS may be obtained from Lynn Imaging, 328 Old East Vine

Street, Lexington, KY 40507, phone 859\255-1021 upon the following non-refundable payment of
$70.00 for each set. Make checks payable to CMW, Inc.

If bidding documents are requested to be sent by mail, an additional fee will be charged for each set
to cover cost of handling and postage. This check shall be made payable to Lynn Imaging.

The Owner reserves the right to waive any informalities or to reject any or all bids.

Each bidder must deposit with his bid, security in the amount, form and subject to the conditions
provided in the Information for Bidders.

No bidder may withdraw his bid within 90 days after the actual date of the opening thereof.

Award will be made to the lowest responsive, responsible Bidder unless all bids are rejected.

Each bidder agrees to abide with Tittle VI of the Civil Rights Act of 1964, the Anti-Kickback Act, and
the Contract Work Hours Standard Act.
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Each bidder must comply with the President's Executive Order No. 11246 as amended which
prohibits discrimination in employment regarding race, creed, color, sex or national origin and must
certify compliance of any previous work under President's Executive Order No. 11246 as amended.
The contractor/subcontractor will comply with 41 CFR 60-4 in regard to affirmative action, to insure
equal opportunity to females and minorities and will apply the timetable and goal set forthin 41 CRF
60-4.

Each bidder will make positive efforts to use small, minority, woman owned and disadvantaged
businesses.

This contract is being funded in part with the Kentucky Infrastructure Authority Federally Assisted
Drinking Water Revolving Fund Loan.

November 7, 2011 MADISON COUNTY UTILITIES DISTRICT
Date RICHMOND, KENTUCKY

CMW, INC.

400 EAST VINE STREET

SUITE 400

LEXINGTON, KENTUCKY 40507
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SECTION 00100 - INFORMATION FOR BIDDERS

BIDS will be received by Madison County Utilities District, (herein called the "OWNER") at
the office of the Madison County Utilities District, 297 Michelle Drive, Richmond, Kentucky, until
11:00 a.m. on Tuesday, November 22, 2011 and then publicly opened and read aloud.

Each BID must be submitted in a sealed envelope, addressed to Madison County Utilities
District, 297 Michelle Drive, Richmond, Kentucky 40475. Each sealed envelope containing a BID
must be plainly marked on the outside as BID for Water Line Improvements, Phase 3 - A, and the
envelope should bear on the outside the name of the BIDDER, his address, his license number, if
applicable, and the name of the project for which the BID is submitted. If forwarded by mail, the
sealed envelope containing the BID must be enclosed in another envelope addressed to the
OWNER at P. O. Box 670, Richmond, KY 40476-0670.

All BIDS must be made on the required BID form. All blank spaces for BID prices must be
filled in, in ink or typewritten, and the BID form must be fully completed and executed when
submitted. Only one copy of the BID form is required.

The OWNER may waive any informalities or minor defects or reject any and all BIDS. Any
BID may be withdrawn prior to the above scheduled time for the opening of BIDS or authorized
postponement thereof. Any BID received after the time and date specified shall not be considered.
No BIDDER may withdraw a BID within 90 days after the actual date of the opening thereof. Should
there be reasons why the contract cannot be awarded within the specified period, the time may be
extended by mutual agreement between the OWNER and the BIDDER.

BIDDERS must satisfy themselves of the accuracy of the estimated quantities in the BID
Schedule by examination of the site and a review of the drawings and specifications including
ADDENDA. After BIDS have been submitted, the BIDDER shall not assert that there was a
Misunderstanding concerning the quantities of WORK or of the nature of the WORK to be done.

The OWNER shall provide to BIDDERS prior to BIDDING, all information which is pertinent
to, and delineates and describes, the land owned and rights-of-way acquired or to be acquired.

The CONTRACT DOCUMENTS contain the provisions required for the construction of the
PROJECT. Information obtained from an officer, agent, or employee of the OWNER or any other
person shall not affect the risks or obligations assumed by the CONTRACTOR or relieve the
contractor from fulfilling any of the conditions of the contract.

Each BID must be accompanied by a BID bond payable to the OWNER for five percent of
the total amount of the BID. As soon as the BID prices have been compared, the OWNER will
return the BONDS of all except the three lowest responsible BIDDERS. When the Agreement is
executed the bonds of the two remaining unsuccessful BIDDERS will be returned. The BID BOND
of the successful BIDDER will be retained until the payment BOND and performance BOND have
been executed and approved, after which it will be returned. A certified check may be used in lieu of
a BID BOND.

A performance BOND and a payment BOND each in the amount of 100 percent of the
CONTRACT PRICE, with a corporate surety approved by the OWNER, will be required for the
faithful performance of the contract.
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Attorneys-in-fact who sign BID BONDS or payment BONDS and performance BONDS must
file with each BOND a certified and effective dated copy of their power of attorney.

The party to whom the contract is awarded will be required to execute the Agreement and
obtain the performance BOND and payment BOND within ten (10) calendar days from the date
when NOTICE OF AWARD is delivered to the BIDDER. The NOTICE OF AWARD shall be
accompanied by the necessary Agreement and BOND forms. In case of failure of the BIDDER to
execute the Agreement, the OWNER may consider the BIDDER in default, in which case the BID
BOND accompanying the proposal shall become the Property of the OWNER.

The OWNER within ten (10) days of receipt of acceptable performance BOND, payment
BOND and Agreement signed by the party to whom the Agreement was awarded shall sign the
Agreement and return to such party an executed duplicate of the Agreement. Should the OWNER
not execute the Agreement within such period, the BIDDER may by WRITTEN NOTICE
withdraw his signed Agreement. Such notice of withdrawal shali be effective upon receipt of the
notice by the OWNER.

The NOTICE TO PROCEED shall be issued within ten (10) days of the execution of the
Agreement by the OWNER. Should there be reasons why the NOTICE TO PROCEED cannot be
issued within such period, the time may be extended by mutual agreement between the OWNER
AND CONTRACTOR. If the NOTICE TO PROCEED has not been issued within the ten (10) day
period or within the period mutually agreed upon, the CONTRACTOR may terminate the Agreement
without further liability on the part of either party.

The OWNER may make such investigations as deemed necessary to determine the ability of
the BIDDER to perform the WORK, and the BIDDER shall furnish to the OWNER all such
information and data for this purpose as the OWNER may request. The OWNER reserves the right
to reject any BID if the evidence submitted by, or investigation of, such BIDDER fails to satisfy the
OWNER that such BIDDER is properly qualified to carry out the obligations of the Agreement and to
complete the WORK contemplated therein.

A conditional or qualified BID will not be accepted.

Award will be made to the lowest responsive BIDDER unless all bids are rejected.
Determination of responsive bid will be based on bid being delivered before 3:00 p.m. on the day of
the bid opening, all items completed on bid form, all addendums (if any) acknowledged on bid form,
bid bonds included with bid and “Authentification of Bid and Affidavit of Non-Collusion and Non-
Conflict of Interest” included with bid. The responsibleness of BIDDER will be determined after
evaluation of bid and review of Contractor's qualifications.

All applicable laws, ordinances, and the rules and regulations of all authorities having
jurisdiction over construction of the PROJECT shall apply to the contract throughout.

Each BIDDER is responsible for inspecting the site and for reading and being thoroughly
familiar with the CONTRACT DOCUMENTS. The failure or omission of any BIDDER to do any of
the foregoing shall in no way relieve any BIDDER from any obligation in respect to his BID.

The low BIDDER shall supply the names and addresses of major material SUPPLIERS and
SUBCONTRACTORS when required to do so by the OWNER.
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The ENGINEER IS CMW, Inc. The ENGINEER'S address is 400 East Vine Street, Suite
400, Lexington, Kentucky 40507.

The BIDDER agrees to abide with Title VI of the Civil Rights Act of 1964, the Anti-Kickback
Act, and the Contract Work Hours Standard Act.

The BIDDER must comply with the President’'s Executive Order No. 11246 as amended
which prohibits discrimination in employment regarding race, creed, color, sex or national origin and
must ceriify compliance of any previous work under President's Executive Order No. 11246 as
amended. The contractor/subcontractor will comply with 41 CFR 60-4 in regard to affirmative action,
to insure equal opportunity to females and minorities and will apply the timetable and goal set forth
in 41 CRF 60-4.

The bidder will make positive efforts to use small, minority, woman owned and disadvantaged
businesses.

END OF SECTION
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BID

WATER LINE IMPROVEMENTS, PHASE 3 -A
MADISON COUNTY UTILITIES DISTRICT

Proposal of (hereinafter

called "BIDDER"), a corporation organized and existing under the laws of the State of

doing business as *,

To the Madison County Utilities District (hereinafter called "OWNER").

In compliance with your Advertisement for Bids, BIDDER hereby proposes to perform all
WORK for the construction of Water Line Improvements, Phase 3 - A, and in strict accordance with
the CONTRACT DOCUMENTS, within the time set forth therein, and at the prices stated below.

By submission of this BID, the BIDDER certifies, and in the case of a joint BID each party
thereto certifies as to its own organization, that this BID has been arrived at independently, without
consultation, communication, or agreement as to any matter relating to this BID with any other
BIDDER or with any competitor.

Bidder hereby agrees to commence work under this contract on or before a date to be
specified in the NOTICE TO PROCEED and to fully complete the project within 120 consecutive
calendar days. BIDDER further agrees to pay as liquidated damages, the sum of $500 for each

consecutive calendar day thereafter as hereinafter provided in Section 15 of the General Conditions.

* Insert "a corporation", "a partnership”, or "an individual" as applicable.
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BIDDER acknowledges receipt of the following ADDENDUM:

No. Dated No. ____ Dated

No. Dated No. _____ Dated

BIDDER agrees to perform all the work described in the CONTRACT DOCUMENTS for the
following unit prices:

NOTE: ) BIDS shall include sales tax and all other applicable taxes and fees.

(2) Breakdown of work is for general information. Any work shown on Drawings
and/or specified but not listed below shall be included in total base bid. Cost of items of work not
»spe_cific‘a_llyy desqibed below may be added to related bid item(s) at bidder's discretion.

BID SCHEDULE

Part|l. Base Bid

ITEM DESCRIPTION ESTIMATED UNIT | UNITPRICE | TOTAL

NO. QUANTITY AMOUNT

1. 12" PVC Water Main 195 LF $ $
Class 200

2. 8" PVC Water Main 11,170 LF $ $
Class 200

3. 8” DI Water Main 400 LF $ $
w/polyethylene sleeve

4. 8" HDPE DR 11 210 LF 3 $

5. 6" PVC Water Main 12,880 LF $ $
Class 200

6. 12" Connection to 1 EA 5 $
Existing Water Line (Dry
Tap)

7. 8" Connection to 2 EA $ $
Existing Water Line (Dry
Tap)

8. 6" Connection to 3 EA 3 $
Existing Water Line (Dry
Tap)

9. 4” Connection to 3 EA $ $
Existing Water Line (Dry
Tap)

10. Connection to Existing 1 EA $ $
8" Water Line (Wet Tap)

M. Connection to Existing 2 EA $ 3
6" Water Line (Wet Tap)
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ITEM DESCRIPTION ESTIMATED UNIT | UNIT PRICE TOTAL

NO. QUANTITY AMOUNT

12. Connection to Existing 2 EA $ $
4" Water Line (Wet Tap)

13. 12" MJ Gate Valve, 1 EA $ $
Complete with Box and
Cover

14. 8" MJ Gate Valve, 15 EA $ $
Complete with Box and
Cover

15, 8" MJ Gate Valve, 16 EA $ $
Complete with Box and
Cover

16. 4" MJ Gate Valve, 3 EA $ $
Complete with Box and
Cover

17. 3" MJ Gate Valve, 1 EA $ 3
Complete with Box and
Cover

18. 8” Gate Valve with By- 1 EA $ $
Pass Meter

19. 6" Gate Valve with By- 1 EA $ $
Pass Meter

20. Fire Hydrant, Complete 23 EA $ $
with Gate Valve

21. Air Relief Valve 8 EA $

22. Reconnect/Relocate of 3 EA 3
Ex. ARV

23. Connection to Ex. Fire 3 EA $ 3
Hydrant

24. Connection to Ex. Fire 1 EA $ $
Vault

25. Jack and Bore with 120 LF $ $
Steel Encasement Pipe
for 12" Water Line

26. Jack and Bore with 60 LF $ $
Steel Encasement Pipe
for 8" Water Line

27. Jack and Bore with 240 LF $ $
Steel Encasement Pipe
for 6" Water Line

28. Freebore for 8" Water 332 | LF $ $
Line

29. Freebore for 8" Water 248 LF $ $
Line
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ITEM DESCRIPTION ESTIMATED UNIT | UNIT PRICE TOTAL
NO. QUANTITY AMOUNT
30. Open Cut with Steel 14 LF 3 $
Encasement for 12"
Water Line
31. Open Cut with Steel 24 LF $ $
Encasement for 8”
Water Line
32. Creek Crossing for 8” 28 LF $ $
Water Line with PVC
Encasement and
Concrete
33 Creek Crossing for 6” 94 LF $ $
Water Line with PVC
Encasement Concrete
34. Directional Bore 1 LF $ $
(Drowning Creek) with
8" PE Carrier Pipe
35. Directional Bore (Log 1 LF $ 3
Lick Fork) with 8" PE
Carrier Pipe
36. Open Cut with PVC 50 LF $ $
Encasement for 8"
Water Line
37. Concrete Encasement 10 LF $ $
38. Extra Crushed Stone 100 TONS | § $
Bedding
39. %" PE Service Line 1,560 LF $ $
40. 1” PE Service Line 4 050 LF $ $
41. Road Bore for 1" PE 1,392 I.F $ $
with 2" PVC
Encasement Pipe
42, Reconnect Meters 119 EA $ $
43, Relocate Meters 10 EA $ $
44, Reconnecj/Relocate By | 3 EA $ $
Pass Meters

Total Part |. Base Bid:

(USE FIGURES)

(USE WORDS)
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TOTAL AMOUNTS SHALL BE SHOWN IN BOTH WORDS AND FIGURES. IN CASE OF
DISCREPANCIES, THE AMOUNT AS WRITTEN IN WORDS SHALL GOVERN.

The above price shall include all labor, materials, bailing, shoring, removal, overhead, profit,
insurance, etc., to cover the finished work of the several kinds called for. Changes shall be
processed in accordance with the General Conditions.

Award of the Contract will be based on the lowest and best Total Bid for Part I: Base Bid.

The Bidder agrees that the Owner reserves the right to delete the whole or any part of the project
from the Contract.

The Bidder understands that the Owner reserves the right to reject any or all bids and to waive any
informalities in the bidding. ‘ )

The Bidder agrees that this bid shall be good and may not be withdrawn for a period of ninety (90)
calendar days after the scheduled closing time for receiving bids.

Upon receipt of written notice of the acceptance of this bid, Bidder will execute the formal contract
attached within ten (10) days and deliver a surety bond or bonds as required by Article 22 of the
General Conditions.

Respecitfully submitted:

(Name of Contracting Firm)

BY:

TITLE:

ADDRESS:

DATE:

License No. (if applicable)

Seal (If Bid by Corporation)
Attest:

END BID FORM



Exhibit F-4
BID BOND

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned,
as Principal, and__

as Surety, are hereby held and firmly

bound unto
as OWNER in the penal sum of

for payment of which, well and truly to be made, we hereby jointly and severally bind
ourselves, successors and assigns.

Signed, this day of , 20 .
The Condition of the above obligation is such that whereas the Principal has submitted to
a certain

BID, attached hereto_and hereby made a part hereof to enter into a contract in writing, for
the

NOW, THEREFORE,

(a) If said BID shall be rejected, or

(b) If said BID shall be accepted and the Principal shall execute and deliver a contract in
the Form of Contract attached hereto (properly completed in accordance with said BID)
and shall furnish a BOND for his faithful performance of said contract, and for the
payment of all persons performing labor or furnishing materials in connection therewith,
and shall in all other respects perform the agreement created by the acceptance of said
BID, then, this obligation shall be void, otherwise the same shall remain in force and
effect; it being expressly understood and agreed that the liability of the Surety for any
and all claims hereunder shall, in no event, exceed the penal amount of this obligation as
herein stated.

The Surety, for value received, hereby stipulates and agrees that the obligations of said
Surety and its BOND shall be in no way impaired or affected by any extension of the
time within which the OWNER may accept such BID; and said Surety does hereby waive
notice of any such extension.

IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and
seals, and such of them as are corporations have caused their corporate seals to be hereto
affixed and these presents to be signed by their proper officers, the day and year first set
forth above.

(L.S)

Principal

Surety

By:

IMPORTANT -- Surety companies executing BONDS must appear on the Treasury
Department’s most current list (circular 570 as amended) and be authorized to transact
business in the state where the project is located.

BID BOND - 00300 Exhibit F-4  Page 1
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AUTHENICATION OF BID AND AFFIDAVIT OF NON-COLLUSION AND
NON-CONFLICT OF INTEREST

| hereby swear (or affirm) under the penalty for false swearing as provided by KRS 432.170:

1. That I am the bidder (if the bidder is an individual ), a partner in the bidder (if the bidder is a
partnership), or an officer or employee of the bidding corporation having authority to sign on its
behalf (if the bidder is a corporation);

2. That the attached bid has been arrived at by the bidder independently and has been
submitted without collusion with, and without any agreement, understanding or planned common
course of action with, any other contractor, vendor of materials, supplies, equipment, or services
described in the Invitation to Bid, designed to limit independent bidding or competition;

3. That the contents of the bid has not been communicated by the bidder or its employees or
agents to any person not an employee or agent of the bidder or its surety on any bond furnished with
the bid and will not be communicated to any such person prior to the official opening of the bid;

4. That the bidder is legally entitled to enter into the contracts with the Madison County Utilities
District and is not in violation of any prohibited conflicts of interest;

5. (Applicable to corporations only) That as a foreign corporation we are registered with the

Secretary of State, Commonwealth of Kentucky, and authorized to do business in the State of
or, that as a domestic corporation we are in good standing with the Secretary of State,

Commonwealth of Kentucky . (Check the statement applicable.)

6. That this offer is for 90 calendar days from the date this bid is opened. In submitting the

above, it is expressly agreed that, upon proper acceptance by the Madison County Utilities District of

any or all items bid above, a contract shall thereby be created with respect to the items accepted.

7. That | have fully informed myself regarding the accuracy of the statements made in this
Affidavit.

READ CAREFULLY - SIGN IN SPACE BELOW - FAILURE TO SIGN INVALIDATES BID

Signed by

Title

Firm Telephone No.

Address Area Code
Date

City State Zip

END SECTION
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AGREEMENT
THIS AGREEMENT, made this __ day of , 2011, by and between
Madison County Utilities District hereinafter called "OWNER" and , doing

business as (a corporation), hereinafter called "CONTRACTOR".

WITNESSETH: That for and in consideration of the payments and agreements
hereinafter mentioned:

1. The CONTRACTOR will commence and complete the construction of Water Line
Improvements, Phase 3 - A.

2. The CONTRACTOR will furnish all of the materials, supplies, tools, equipment,
labor, and other services necessary for the construction and completion of the PROJECT
described herein.

3. The CONTRACTOR will commence the work required by the CONTRACT
DOCUMENTS within 10 calendar days after the date of the NOTICE TO PROCEED and will
complete the water line within 120 calendar days unless the period for completion is extended
otherwise by the CONTRACT DOCUMENTS.

4. The CONTRACTOR agrees to perform all of the WORK described in the

CONTRACT DOCUMENTS and comply with the terms therein for the sum of $

or as shown in the BID schedule.

5. The term "CONTRACT DOCUMENTS" means and includes the following:

A Advertisement

B Information to Bidders
C. Bid

D Bid Bond

E Agreement

F. General Conditions
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H. Payment Bond |
I General Conditions
J. Supplemental General Conditions

K. Notice to Proceed

L. Change Order

M. Drawings prepared by CMW, Inc. numbered 1.1 through 6.1 dated
May, 2011.

N.  SPECIFICATIONS prepared or issued by CMW, Inc. and dated August, |
2011. ]

0. ADDENDA:

No. , dated , 20
dated , 20
dated , 20
dated , 20

6. The OWNER will pay to the CONTRACTOR in the manner and at such times as
set forth in the General Conditions such amounts as required by the CONTRACT

DOCUMENTS.
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7. This Agreement shall be binding upon all parties hereto and their respective

heirs, executors, administrators, successors, and assigns.

IN WITNESS WHEREOF, the parties hereto have executed or caused to be
executed by their duly authorized official, this Agreement in 7 copies each of which shall be
deemed an original on the date first above written.

(SEAL) OWNER:

MADISON COUNTY UTILITIES DISTRICT
ATTEST:

BY
NAME NAME___ John Clark

(Please Type) (Please Type)

TITLE TITLE Manager
(SEAL) CONTRACTOR:
ATTEST:

BY
NAME NAME
(Please Type) (Please Type)
TITLE ADDRESS

EMPLOYER IDENTIFICATION NUMBER:

END OF SECTION



PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS: that

(Name of Contractor)

(Address of Contractor)

a

, hereinafter called Principal, and
(Corporation, Partnership, or Individual)

(Name of Surety)

(Address of Surety)

hereinafter called Surety, are held and firmly bound unto

(Name of Owner)

(Address of Owner)

hereinafter called OWNER, in the penal sum of

Dollars, ($ )

in lawful money of the United States, for the payment of which sum well and truly to be made,
we bind ourselves, successors, and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a
certain contract with the OWNER, dated the day of , 20__, a copy of which is hereto attached
and made a part hereof for the construction of:

NOW THEREFORE, if the Principal shall well, truly and faithfully perform its duties, all the
undertakings, covenants, terms, conditions, and agreements of said contract during the original
term thereof, and any extensions thereof which may be granted by the OWNER, with or without
notice to the Surety and during the one year guaranty period, and if he shall satisfy all claims

PERFORMANCE BOND - 00610 Page 1



and demands incurred under such contract, and shall fully indemnify and save harmless the
OWNER from all costs and damages which it may suffer by reason of failure to do so, and shall
reimburse and repay the OWNER all outlay and expense which the OWNER may incur in
making good any default, then this obligation shall be void; otherwise to remain in full force and
effect.

PROVIDED FURTHER, that the said surety, for value received hereby stipulates and agrees
that no change, extension of time, alteration or addition to the terms of the contract or to the
WORK to be performed thereunder or the SPECIFICATIONS accompanying the same shall in
any way affect its obligation on this BOND, and it does hereby waive notice of any such change,
extension of time, alteration or addition to the terms of the contract or to the WORK or to the
SPECIFICATIONS.

PROVIDED, FURTHER, that no final settlement between the OWNER and the CONTRACTOR
shall abridge the right of any beneficiary hereunder, whose claim may be unsatisfied.

IN WITNESS WHEREOF, this instrument is executed in ) (number) counterparts,
each one of which shall be deemed an original, this the day of,
20 .
ATTEST:
Principal
By(s)
Principal Secretary
(SEAL)
(Witness as to Principal) (Address)
(Address)
Surety
ATTEST:
Surety Secretary
(SEAL)
By
(Witness as to Surety) Attorney-in-Fact
(Address) (Address)
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NOTE: Date of BOND must not be prior to date of Contract.
If CONTRACTOR is Partnership, all partners should execute BOND.

IMPORTANT: Surety companies executing BONDS must appear on the Treasury Department’s

most current list (Circular 570 as amended) and must be authorized to transact business in the
state where the PROJECT is located.
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Exhibit F-7
PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS: that

(Name of Contractor)

(Address of Contractor)

a , hereinafter called Principal, and
(Corporation, Partnership, or Individual)

(Name of Surety)

(Address of Surety)

hereinafter called Surety, are held and firmly bound unto

(Name of Owner)

(Address of Owner)

hereinafter called OWNER, in the penal sum of

Dollars, ($ )
in lawful money of the United States, for the payment of which sum well and truly to be
made, we bind ourselves, successors, and assigns, jointly and severally, firmly by these
presents.

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered

into a certain contract with the OWNER, dated the day of ,
20 , a copy of which is hereto attached and made a part hereof for the construction
of:

NOW THEREFORE, if the Principal shall promptly make payments to all persons, firms,
SUBCONTRACTORS, and corporations furnishing materials for or performing labor in
the prosecution of the WORK provided for in such contract, and any authorized

extension or modification thereof, including all amounts due for materials, lubricants, oil,
gasoline, coal and coke, repairs on machinery, equipment and tools, consumed or used in
connection with the construction of such WORK, and all insurance premiums on said
WORK, and for all labor, performed in such WORK whether by SUBCONTRACTOR or
otherwise, then this obligation shall be void; otherwise to remain in full force and effect.

PROVIDED FURTHER, that the said surety, for value received hereby stipulates and

agrees that no change, extension of time, alteration or addition to the terms of the
contract or to the WORK to be performed thereunder or the SPECIFICATIONS
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accompanying the same shall in any way affect its obligation on this BOND, and it does
hereby waive notice of any such change, extension of time, alteration or addition to the
terms of the contract or to the WORK or to the SPECIFICATIONS.

PROVIDED, FURTHER, that no final settlement between the OWNER and the
CONTRACTOR shall abridge the right of any beneficiary hereunder, whose claim may
be unsatisfied.

IN WITNESS WHEREOF, this instrument is executed in counterparts, each

(Number) one of which shall be deemed an original, this the day of
, 20
ATTEST:
Principal
By (s)

Principal Secretary

(SEAL)

(Witness as to Principal) (Address)

(Address)
ATTEST:
Surety
By (s)
Surety Secretary
(SEAL)
By

(Witness as to Surety) Attorney-in-Fact

(Address) (Address)

NOTE: Date of BOND must not be prior to date of Contract.
If CONTRACTOR is Partnership, all partners should execute BOND.

IMPORTANT: Surety companies executing BONDS must appear on the Treasury
Department's most current list (Circular 570 as amended) and must be authorized to
transact business in the state where the PROJECT is located.

PAYMENT BOND - 00620 Exhibit F-7  Page 2




GENERAL CONDITIONS

1. Definitions

2. Additional Instructions and Detail
Drawings

3. Schedules, Reports and Records
4. Drawings and Specifications

5. Shop Drawings

6. Materials, Services and Facilities
7. Inspection and Testing

8. Substitutions

9. Patents

10. Surveys, Permits, Regulations
11. Protection of Work, Property,
Persons

12. Supervision by Contractor

13. Changes in the Work

14. Changes in the Contract Price
15. Time for Completion and Liquidated
Damages

1. DEFINITIONS

1.1 Wherever used in the CONTRACT
DOCU- MENTS, the following terms
shall have the meanings indicated which
shall be applicable to both the singular
and plural thereof:

1.2 ADDENDA -- Written or graphic
instruments is-sued prior to the
execution of the Agreement which
modify or interpret the CONTRACT
DOCUMENTS, DRAWINGS and
SPECIFICATIONS, by additions,
deletions, clarifications or corrections.

1.3 BID -- The offer or proposal of the
BIDDER submitted on the prescribed
form setting forth the prices for the
WORK to be performed.

1.4 BIDDER -- Any person, firm or
corporation submitting a BID for the
WORK.

16. Correction of Work

17. Subsurface Conditions

18. Suspension of Work, Termination
and Delay

19. Payments to Contractor

20. Acceptance of Final Payment as
Release

21. Insurance

22. Contract Security

23. Assignments

24. Indemnification

25. Separate Contracts

26. Subcontracting

27. Engineer’s Authority

28. Land and Rights-of-Way

29. Guaranty

30. Arbitration

31. Taxes

1.5 BONDS -- Bid, Performance, and
Payment Bonds and other instruments of
security, furnished by the
CONTRACTOR and his surety in
accordance with the CONTRACT
DOCUMENTS.

1.6 CHANGE ORDER -- A written
order to the CONTRACTOR authorizing
an addition, deletion or revision in the
WORK within the general scope of the
CONTRACT DOCUMENTS, or
authorizing an adjustment in the
CONTRACT PRICE or CONTRACT
TIME.

1.7 CONTRACT DOCUMENTS -- The
contract, including Advertisement For
Bids, Information for Bidders, BID, Bid
Bond, Agreement, Payment Bond,
Performance Bond, NOTICE OF
AWARD, NOTICE TO PROCEED,
CHANGE ORDER, DRAWINGS,
SPECIFICATIONS, and ADDENDA.



1.8 CONTRACT PRICE -- The total
monies payable to the CONTRACTOR
under the terms and conditions of the
CONTRACT DOCUMENTS.

1.9 CONTRACT TIME -- The number
of calendar days stated in the
CONTRACT DOCUMENTS for the
completion of the WORK.

1.10 CONTRACTOR -- The person,
firm or corporation with whom the
OWNER has executed the Agreement.

1.11 DRAWINGS -- The part of the
CONTRACT DOCUMENTS which
show the characteristics and scope of the
WORK to be performed and which have
been prepared or approved by the
ENGINEER.

1.12 ENGINEER -- The person, firm or
corporation named as such in the
CONTRACT DOCUMENTS.

1.13 FIELD ORDER -- A written order
effecting a change in the WORK not
involving an adjustment in the
CONTRACT PRICE or an extension of
the CONTRACT TIME, issued by the
ENGINEER to the CONTRACTOR
during construction. ’

1.14 NOTICE OF AWARD -- The
written notice of the acceptance of the
BID from the OWNER to the successful
BIDDER.

1.15 NOTICE TO PROCEED -- Written
communication issued by the OWNER
to the CONTRACTOR authorizing him
to proceed with the WORK and
establishing the date of commencement
of the WORK.

1.16 OWNER -- A public or quasi-
public body or authority, corporation,
association, partnership, or individual
for whom the WORK is to be
performed.

1.17 PROJECT -- The undertaking to be
performed as provided in the
CONTRACT DOCUMENTS.

1.18 RESIDENT PROJECT
REPRESENTATIVE - The authorized
representative of the OWNER who is
assigned to the PROJECT site or any
part thereof.

1.19 SHOP DRAWINGS -- All
drawings, diagrams, illustrations,
brochures, schedules and other data
which are prepared by the
CONTRACTOR, a
SUBCONTRACTOR, manufacturer,
SUPPLIER or distributor, which
illustrate how specific portions of the
WORK shall be fabricated or installed.

1.20 SPECIFICATIONS -- A part of the
CONTRACT DOCUMENTS consisting
of written descriptions of a technical
nature of materials, equipment,
construction systems, standards and
workmanship.

1.21 SUBCONTRACTOR -- An
individual, firm or corporation having a
direct contract with the CONTRACTOR
or with any other SUBCONTRACTOR
for the performance of a part of the work
at the site.

1.22 SUBSTANTIAL COMPLETION --
That date as certified by the ENGINEER
when the construction of the PROJECT
or a specified part thereof is sufficiently
completed, in accordance with the
CONTRACT DOCUMENTS, so that the




PROJECT or specified part can be
utilized for the purposes for which it is
intended.

1.23 SUPPLEMENTAL GENERAL
CONDITIONS -- Modifications to
General Conditions required by a
Federal agency for participation in the
PROJECT and approved by the agency
in writing prior to inclusion in the
CONTRACT DOCUMENTS, or such
_requirements that may be imposed by
applicable state laws.

1.24 SUPPLIER -- Any person or
organization who supplies materials or
equipment for the WORK, including that
fabricated to a special design, but who
does not perform labor at the site.

1.25 WORK -- All labor necessary to
produce the construction required by the
CONTRACT DOCUMENTS, and all
materials and equipment incorporated or
to be incorporated in the PROJECT.

1.26 WRITTEN NOTICE--Any notice
to any party of the Agreement relative to
any part of this Agreement in writing
and considered delivered and the service
thereof completed, when posted by
certified or registered mail to the said
party at his last given address, or
delivered in person to said party or his
authorized representative on the WORK.

2. ADDITIONAL INSTRUCTIONS
AND DETAIL DRAWINGS

2.1 The CONTRACTOR may be
furnished additional instructions and
detail drawings, by the ENGINEER, as
necessary to carry out the WORK
required by the CONTRACT
DOCUMENTS.

2.2 The additional drawings and
instruction thus supplied will become a
part of the CONTRACT DOCUMENTS.
The CONTRACTOR shall carry out the
WORK in accordance with the
additional detail drawings and
instructions.

3. SCHEDULES, REPORTS AND
RECORDS

3.1 The CONTRACTOR shall submit to
the OWNER such schedule of quantities
and costs, progress schedules, payrolls,
reports, estimates, records and other data
where applicable as are required by the
CONTRACT DOCUMENTS for the
WORK to be performed.

3.2 Prior to the first partial payment
estimate the CONTRACTOR shall
submit construction progress schedules
showing the order in which he proposes
to carry on the WORK, including dates
at which he will start the various parts of
the WORK, estimated date of
completion of each part and, as
applicable:

3.2.1 The dates at which special detail
drawings will be required; and

3.2.2 Respective dates for submission of
SHOP DRAWINGS, the beginning of
manufacture, the testing and the
installation of materials, supplies and
equipment.

3.3 The CONTRACTOR shall also
submit a schedule of payments that he

anticipates he will earn during the course
of the WORK.

4. DRAWINGS AND
SPECIFICATIONS



4.1 The intent of the DRAWINGS and
SPECIFICATIONS is that the
CONTRACTOR shall furnish all labor,
materials, tools, equipment, and
transportation necessary for the proper
execution of the WORK in accordance
with the CONTRACT DOCUMENTS
and all incidental work necessary to
complete the PROJECT in an acceptable
manner, ready for use, occupancy or
operation by the OWNER.

4.2 In case of conflict between the
DRAWINGS and SPECIFICATIONS,
the SPECIFICATIONS shall govern.
Figure dimensions on DRAWINGS shall
govern over scale dimensions, and
detailed DRAWINGS shall govern over
general DRAWINGS.

4.3 Any discrepancies found between
the DRAW-INGS and
SPECIFICATIONS and site conditions
or any inconsistencies or ambiguities in
the DRAWINGS or SPECIFICATIONS
shall be immediately reported to the
ENGINEER, in writing, who shall
promptly correct such inconsistencies or
ambiguities in writing. WORK done by
the CONTRACTOR after his discovery
of such discrepancies, inconsistencies or
ambiguities shall be done at the
CONTRACTOR'S risk.

5. SHOP DRAWINGS

5.1 The CONTRACTOR shall provide
SHOP DRAWINGS as may be
necessary for the prosecution of the
WORK as required by the CONTRACT
DOCU-MENTS. The ENGINEER shall
promptly review all SHOP
DRAWINGS. The ENGINEER'S
approval of any SHOP DRAWING shall
not release the CONTRACTOR from
responsibility for deviations from the

CONTRACT DOCUMENTS. The
approval of any SHOP DRAWING
which substantially deviates from the
requirement of the CONTRACT
DOCUMENTS shall be evidenced by a
CHANGE ORDER.

5.2 When submitted for the
ENGINEER'S review, SHOP
DRAWINGS shall bear the
CONTRACTOR’S certification that he
has reviewed, checked and approved the
SHOP DRAWINGS and that they are in ‘
conformance with the requirements of ?'
the CONTRACT DOCUMENTS.

5.3 Portions of the WORK requiring a
SHOP DRAWING or sample
submission shall not begin until the
SHOP DRAWING or submission has
been approved by the ENGINEER. A
copy of each approved SHOP
DRAWING and each approved sample
shall be kept in good order by the
CONTRACTOR at the site and shall be
available to the ENGINEER.

6. MATERIALS, SERVICES AND
FACILITIES

6.1 1t 1s understood that, except as
otherwise specifically stated in the
CONTRACT DOCUMENTS, the
CONTRACTOR shall provide and pay
for all materials, labor, tools, equipment,
water, light, power, transportation,
supervision, temporary construction of
any nature, and all other services and
facilities of any nature whatsoever
necessary to execute, complete, and
deliver the WORK within the specified
time.

6.2 Materials and equipment shall be so
stored as to insure the preservation of
their quality and fitness for the WORK.




Stored materials and equipment to be
incorporated in the WORK shall be
located so as to facilitate prompt
inspection.

6.3 Manufactured articles, materials and
equipment shall be applied, installed,
connected, erected, used, cleaned and
conditioned as directed by the
manufacturer.

6.4 Materials, supplies and equipment
shall be in accordance with samples
submitted by the CON-TRACTOR and
approved by the ENGINEER.

6.5 Materials, supplies or equipment to
be incorporated into the WORK shall
not be purchased by the
CONTRACTOR or the
SUBCONTRACTOR subject to a chattel
mortgage or under a conditional sale
contract or other agreement by which an
interest is retained by the

seller.

7. INSPECTION AND TESTING

7.1 All materials and equipment used in
the const-ruction of the PROJECT shall
be subject to adequate inspection and
testing in accordance with generally
accepted standards, as required and
defined in the CONTRACT
DOCUMENTS.

7.2 The OWNER shall provide all
inspection and testing services not
required by the CONTRACT DOCU-
MENTS.

7.3 The CONTRACTOR shall provide at
his expense the testing and inspection
services required by the CONTRACT
DOCUMENTS.

7.4 1f the CONTRACT DOCUMENTS,
laws, ordinances, rules, regulations or
orders of any public authority having
jurisdiction require any WORK to
specifically be inspected, tested, or
approved by someone other than the
CONTRACTOR, the CONTRACTOR
will give the ENGINEER timely notice
of readiness. The CONTRACTOR will
then furnish the ENGINEER the
required certificates of inspection,
testing or approval.

7.5 Inspections, tests or approvals by the
engineer or others shall not relieve the
CONTRACTOR from his obligations to
perform the WORK in accordance with
the requirements of the CONTRACT
DOCUMENTS.

7.6 The ENGINEER and his
representatives will at all times have
access to the WORK.. In addition,
authorized representatives and agents of
any participating Federal or state agency
shall be permitted to inspect all work,
materials, payrolls, records of personnel,
invoices of materials, and other relevant
data and records. The CONTRACTOR
will provide proper facilities for such
access and observation of the WORK
and also for any inspection, or testing
thereof.

7.7 If any WORK is covered contrary to
the written instructions of the
\ENGINEER it must, if requested by the
ENGINEER, be uncovered for his
observation and re-placed at the
CONTRACTOR'S expense.

7.8 If the ENGINEER considers it
necessary or advisable that covered
WORK be inspected or tested by others,
the CONTRACTOR, at the
ENGINEER'S request, will uncover,



expose or otherwise make available for
observation, inspection or testing as the
ENGINEER may require, that portion of
the WORK in question, furnishing all
necessary labor, materials, tools. And
equipment. If it is found that such
WORK is defective, the CONTRAC-
TOR will bear all the expenses of such
uncovering, exposure, observation,
inspection and testing and of satisfactory
reconstruction. If, however, such WORK
is not found to be defective, the
CONTRACTOR will be allowed an
increase in the CONTRACT PRICE or
an extension of the CONTRACT TIME,
or both, directly attributable to such
uncovering, exposure, observation,
inspection, testing and reconstruction
and an appropriate CHANGE ORDER
shall be issued.

8. SUBSTITUTIONS

8.1 Whenever a material, article or piece
of equipment is identified on the
DRAWINGS or SPECI-FICATIONS by
reference to brand name or catalogue
number, it shall be understood that this
is referenced for the purpose of defining
the performance or other salient
requirements and that other products of
equal capacities, quality and function
shall be considered. The
CONTRACTOR may recommend the
substitution of a material, article, or
piece of equipment of equal substance
and function for those referred to in the
CONTRACT DOCUMENTS by
reference to brand name or catalogue
number, and if, in the opinion of the
ENGINEER, such material, article, or
piece of equipment is of equal substance
and function to that specified, the
ENGINEER may approve its
substitution and use by the CONTRAC-
TOR. Any cost differential shall be

deductible from the CONTRACT
PRICE and the CONTRACT DOCU-
MENTS shall be appropriately modified
by CHANGE ORDER. The
CONTRACTOR warrants that if
substitutes are approved, no major
changes in the function or general design
of the PROJECT will result. Incidental
changes or extra component parts
required to accommodate the substitute
will be made by the CONTRACTOR
without a change in the CONTRACT
PRICE or CONTRACT TIME.

9. PATENTS

9.1 The CONTRACTOR shall pay all
applicable royalties and license fees. He
shall defend all suits or claims for
infringement of any patent rights and
save the OWNER harmless from loss on
account thereof, except that the OWNER
shall be responsible for any such loss
when a particular process, design. or the
product of a particular manufacturer or
manufacturers is specified, however if
the CONTRACTOR has reason to
believe that the design, process or
product specified is an infringement of a
patent, he shall be responsible for such
loss unless he promptly gives such
information to the ENGINEER.

10. SURVEYS, PERMITS,
REGULATIONS

10.1 The OWNER shall furnish all
boundary surveys and establish all base
lines for locating the principal
component parts of the WORK together
with a suitable number of bench marks
adjacent to the WORK as shown in the
CONTRACT DOCUMENTS. From the
information provided by the OWNER,
unless otherwise specified in the
CONTRACT DOCUMENTS, the CON-~




TRACTOR shall develop and make all
detail surveys needed for construction
such as slope stakes, batter boards,
stakes for pile locations and other
working point s, lines, elevations and cut
sheets.

10.2 The CONTRACTOR shall
carefully preserve bench marks,
reference points and stakes and, in case
of willful or careless destruction, he

. shall be charged with the resulting
expense and shall be responsible for any
mistakes that may be caused by their
unnecessary loss or disturbance.

10.3 Permits and licenses of a temporary
nature necessary for the prosecution of
the WORK shall be secured and paid for
by the CONTRACTOR unless otherwise
stated in the SUPPLEMENTAL
GENERAL CONDITIONS. Permits,
licenses and easements for permanent
structures or permanent changes in
existing facilities shall be secured and
paid for by the OWNER, unless
otherwise specified. The
CONTRACTOR shall give all notices
and comply with all laws, ordinances,
rules and regulations bearing on the
conduct of the WORK as drawn and
specified. 1f the CONTRACTOR
observes that the CONTRACT
DOCUMENTS are at variance
therewith, he shall promptly notify the
ENGINEER in writing, and any
necessary changes shall be adjusted as
provided in Section 13, CHANGES IN
THE WORK.

11. PROTECTION OF WORK,
PROPERTY AND
PERSONS

11.1 The CONTRACTOR will be
responsible for initiating, maintaining

and supervising all safety precautions
and programs in connection with the
WORK. He will take all necessary
precautions for the safety of, and will
provide the necessary protection to
prevent damage, injury or loss to all
employees on the WORK and other
persons who may be affected thereby, all
the WORK and all materials or
equipment to be incorporated therein,
whether in storage on or off the site, and

~ other property at the site or adjacent

thereto, including trees, shrubs, lawns,
walks, pavements, roadways, structures
and utilities not designated for removal,
relocation or replacement in the course
of construction.

11.2 The CONTRACTOR will comply
with all applicable laws, ordinances,
rules, regulations and orders of any
public body having jurisdiction. He will
erect and maintain, as required by the
conditions and progress of the WORK,
all necessary safeguards for safety and
protection. He will notify owners of
adjacent utilities when prosecution of
the

WORK may affect them. The
CONTRACTOR will remedy all
damage, injury or loss to any property
caused, directly or indirectly, in whole
or in part, by the CONTRACTOR, any
SUBCONTRACTOR or anyone directly
or indirectly employed by any of them or
anyone for whose acts any of them be
liable, except damage or loss attributable
to the fault of the CONTRACT DOCU-
MENTS or to the acts or omissions of
the OWNER or the ENGINEER or
anyone employed by either of them or
anyone for whose acts either of them
may be liable, and not attributable,
directly or indirectly, in whole or in part,
to the fault or negligence of the
CONTRACTOR.



11.3 In emergencies affecting the safety
of persons or the WORK or property at
the site or adjacent thereto, the
CONTRACTOR, without special
instruction or authorization from the
ENGINEER or OWNER, shall act to
prevent threatened damage, injury or
loss. He will give the ENGINEER
prompt WRITTEN NOTICE of any
significant changes in the WORK or
deviations from the CONTRACT
DOCUMENTS caused thereby, and a
- CHANGE-ORDER shall thereupon be- -
issued covering the changes and
deviations involved.

12. SUPERVISION BY
CONTRACTOR

12.1 The CONTRACTOR will supervise
and direct the WORK. He will be solely
responsible for the means, methods,
techniques, sequences and procedures of
construction. The CONTRACTOR will
employ and maintain on the WORK a
qualified supervisor or superintendent
who shall have been designated in
writing by the CONTRACTOR as the
CONTRACTOR'S representative at the
site. The supervisor shall have full
authority to act on behalf of the

CONTRACTOR and all o N

communications given to the supervisor
shall be as binding as if given to the
CONTRACTOR. The supervisor shall
be present on the site at all times as
required to perform adequate
supervision and coordination of the
WORK.

13. CHANGES IN THE WORK

13.1 The OWNER may at any time, as

the need arises, order changes within the
scope of the WORK without invalidating
the Agreement. If such changes increase

or decrease the amount due under the
CONTRACT DOCUMENTS, or in the
time required for performance of the
WORK, an equitable adjustment shall be
authorized by CHANGE ORDER.

13.2 The ENGINEER, also, may at any
time, by issuing a FIELD ORDER, make
changes in the details of the WORK.
The CONTRACTOR shall proceed with
the performance of any changes in the
WORK so ordered by the ENGINEER

-unless-the CONTRACTOR believes that

such FIELD ORDER entitles him to a
change in CONTRACT PRICE or
TIME, or both, in which event he shall
give the ENGINEER WRITTEN
NOTICE thereof within seven (7) days
after the receipt of the ordered change.
Thereafter the CONTRACTOR shall
document the basis for the change in
CONTRACT PRICE or TIME within
thirty (30) days. The CONTRACTOR
shall not execute such changes pending
the receipt of an executed CHANGE
ORDER or further instruction from the
OWNER.

14. CHANGES IN CONTRACT PRICE

14.1 The CONTRACT PRICE may be
changed only by a CHANGE ORDER.
The value of any WORK covered by a
CHANGE ORDER or of any claim for
increase or decrease in the CONTRACT
PRICE shall be determined by one or
more of the following methods in the
order of precedence listed below:

(a) Unit prices previously approved.

(b) An agreed lump sum.

(c) The actual cost for labor, direct
overhead, materials, supplies,
equipment, and other services necessary
t o complete the work. In addition there
shall be added an amount to be agreed
upon but not to exceed fifteen (15)




percent of the actual cost of the WORK
to cover the cost of general overhead and
profit.

15. TIME FOR COMPLETION AND
LIQUIDATED DAMAGES

15.1 The date of beginning and the time
for completion of the WORK are
essential conditions of the CONTRACT
DOCUMENTS and the WORK

_embraced shall be commenced on a date

specified in the NOTICE TO
PROCEED.

15.2 The CONTRACTOR will proceed
with the WORK at such rate of progress
to insure full completion within the
CONTRACT TIME. 1t is expressly
understood and agreed, by and between
the CONTRACTOR and the OWNER,
that the CONTRACT TIME for the
completion of the WORK described
herein is a reasonable time, taking into
consideration the average climatic and
economic conditions and other factors
prevailing in the locality of the WORK.

15.3 If the CONTRACTOR shall fail to
complete the WORK within the
CONTRACT TIME, or extension of
time granted by the OWNER, then the
CONTRACTOR will pay to the
OWNER the amount for liquidated
damages as specified in the BID for each
calendar day that the CONTRACTOR
shall be in default after the time
stipulated in the CONTRACT
DOCUMENTS.

15.4 The CONTRACTOR shall not be
charged with liquidated damages or any
excess cost when the delay in
completion of the WORK is due to the
following, and the CONTRACTOR has
promptly given WRITTEN NOTICE of

such delay to the OWNER or
ENGINEER.

15.4.1 To any preference, priority or
allocation order duly issued by the
OWNER.

15.4.2 To unforeseeable causes beyond
the control and without the fault or
negligence of the CONTRACTOR,
including but not restricted to, act s of
God, or of the public enemy, acts of the
OWNER, acts of another
CONTRACTOR in the performance of a
contract with the OWNER, fires, floods,
epidemics, quarantine restrictions,
strikes, freight embargoes, and abnormal
and unforeseeable weather: and

15.4.3 To any delays of
SUBCONTRACTORS occasioned by
any of the causes specified in paragraphs
15.4.1 and 15.4.2 of this article.

16. CORRECTION OF WORK

16.1 The CONTRACTOR shall
promptly remove from the premises all
WORK rejected by the ENGINEER for
failure to comply with the CONTRACT
DOCUMENTS, whether incorporated in
the construction or not, and the
CONTRACTOR shall promptly replace
and reexecute the WORK in accordance
with the CONTRACT DOCU-MENTS
and without expense to the OWNER and
shall bear the expense of making good
all WORK of other CONTRACTORS
destroyed or damaged by such removal
or replacement.

16.2 All removal and replacement
WORK shall be done at the
CONTRACTOR'S expense. If the CON-
TRACTOR. does not take action to
remove such rejected WORK within ten



(10) days after receipt of WRITTEN
NOTICE, the OWNER may remove
such WORK and store the materials at
the expense of the CONTRACTOR.

17. SUBSURFACE CONDITIONS

17.1 The CONTRACTOR shall
promptly, and before such conditions are
disturbed, except in the event of an
emergency, notify the OWNER by
WRITTEN NOTICE of:

17.1.1 Subsurface or latent physical
conditions at the site differing materially
from those indicated in the CONTRACT
DOCUMENTS: or

17.1.2 Unknown physical conditions at
the site, of an unusual nature, differing
materially from those ordinarily
encountered and generally recognized as
inherent in WORK of the character
provided for in the CONTRACT
DOCUMENTS.

17.2 The OWNER shall promptly
investigate the conditions, and if he
finds that such conditions do so
materially differ and cause an increase
or decrease in the cost of, or in the time
required for, performance of the WORK,
an equitable adjustment shall be made
and the CONTRACT DOCUMENTS
shall be modified by a CHANGE
ORDER. Any claim of the
CONTRACTOR for adjustment
hereunder shall not be allowed unless he
has given the required WRITTEN
NOTICE; provided that the

OWNER may, if he determines the facts
so justify, consider and adjust any such
claims asserted before the date of final
payment.

18. SUSPENSI ON OF WORK,
TERMINATION AND DELAY

18.1 The OWNER may suspend the
WORK or any portion thereof for a
period of not more than ninety days or
such further time as agreed upon by the
CONTRACTOR by WRITTEN
NOTICE to the CONTRACTOR and the
ENGINEER which notice shall fix the
date on which WORK shall be resumed.
The CONTRACTOR will resume that
WORK on the date so fixed. The
CONTRACTOR will be allowed an
increase in the CONTRACT PRICE or
an extension of the CONTRACT TIME,
or both, directly attributable to any
suspension.

18.2 If the CONTRACTOR is adjudged
as bankrupt or insolvent, or if he makes
a general assignment for the benefit of
his creditors, or if a trustee or receiver is
appointed for the CONTRACTOR or for
any of his property, or if he files a
petition to take advantage of any debtor's
act, or to reorganize under the
bankruptcy or applicable laws, or if he
repeatedly fails to supply sufficient
skilled workmen or suitable materials or
equipment, or if he repeatedly fails to
make prompt payments to
SUBCONTRACTORS or for labor,
materials or equipment or if he
disregards laws, ordinances, rules,
regulations or orders of any public body
having jurisdiction of the WORK or if
he disregards the authority of the
ENGINEER, or if he otherwise violates
any provision of the CONTRACT
DOCUMENTS, then the OWNER may,
without prejudice to any other right or
remedy and after giving the
CONTRACTOR and his surety a
minimum of ten (10) days from delivery
of a WRITTEN NOTICE, terminate the
services of the CONTRACTOR and take




possession of the PROJECT and of all
materials, equipment, tools, construction
equipment and machinery, thereon
owned by the CONTRACTOR, and
finish the WORK by whatever method
he may deem expedient. In such case the
CONTRACTOR shall not be entitled to
receive any further payment until the
WORK is finished. If the unpaid balance
of the CONTRACT PRICE exceeds the
direct and indirect costs of completing

... the PROJECT, including compensation ..

for additional professional services, such
excess SHALL BE PAID TO THE
CONTRACTOR. If such costs exceed
such unpaid balance, the
CONTRACTOR will pay the difference
to the OWNER. Such costs incurred by
the OWNER will be determined by the
ENGINEER and incorporated in a
CHANGE ORDER.

18.3 Where the CONTRACTOR'S
services have been so terminated by the
OWNER, said termination shall not
affect any right of the OWNER against
the CONTRACTOR then existing or
which may thereafter accrue. Any
retention or payment of monies by the
OWNER due the CONTRACTOR will
not release the CONTRACTOR from
compliance with the CONTRACT
DOCUMENTS.

18.4 After ten (10) days from delivery of
a WRITTEN NOTICE to the
CONTRACTOR and the ENGINEER,
the OWNER may, without cause and
without prejudice to any other right or
remedy, elect to abandon the PROJECT
and terminate the Contract. In such case,
the CONTRACTOR shall be paid for all
WORK executed and any expense
sustained plus reasonable profit.

18.5 If, through no act or fault of the
CONTRACTOR, the WORK is
suspended for a period of more than
ninety (90) days by the OWNER or
under an order of court or other public
authority, or the ENGINEER fails to act
on any request for payment within thirty
(30) days after it is submitted or the
OWNER fails to pay the
CONTRACTOR substantially the sum
approved by the ENGINEER or awarded
by arbitrators within thirty (30) days of
its approval and presentation, then the
CONTRACTOR may, after ten (10)
days from delivery of a WRITTEN
NOTICE to the OWNER and the
ENGINEER, terminate the
CONTRACT and recover from the
OWNER payment for all WORK
executed and all expenses sustained. In
addition and in lieu of terminating the
CONTRACT, if the ENGINEER has
failed to act on a request for payment or
if the OWNER has failed to make any
payment as aforesaid, the
CONTRACTOR may upon ten (10) days
written notice to the OWNER and the
ENGINEER stop the WORK until he
has been paid all amounts then due, in
which event and upon resumption of the
WORK; CHANGE ORDERS shall be
issued for adjusting the CONTRACT
PRICE or extending the CONTRACT
TIME or both to compensate for the
costs and delays attributable to the
stoppage of the WORK.

18.6 If the performance of all or any
portion of the WORK is suspended,
delayed, or interrupted as a result of a
failure of the OWNER or ENGINEER to
act within the time specified in the
CONTRACT DOCUMENTS, or if no
time is specified, within a reasonable
time, an adjustment in the CONTRACT
PRICE or an extension of the



CONTRACT TIME, or both, shall be
made by CHANGE ORDER to
compensate the CONTRACTOR for the
costs and delays necessarily caused by
the failure of the OWNER or
ENGINEER.

19. PAYMENTS TO CONTRACTOR

19.1 At least ten (10) days before each
progress payment falls due (but not more
often than once a month), the

" CONTRACTOR will submit to the
ENGINEER a partial payment estimate
filled out and signed by the
CONTRACTOR covering the WORK
performed during the period covered by
the partial payment estimate and
supported by such data as the
ENGINEER may reasonably require. If
payment is requested on the basis of
materials and equipment not
incorporated in the WORK but delivered
and suitably stored at or near the site, the
partial payment estimate shall also be
accompanied by such supporting data,
satisfactory to the OWNER, as will
establish the OWNER's title to the
material and equipment and protect his
interest therein, including applicable
insurance. The ENGINEER will, within
ten (10) days after receipt of each partial
payment estimate, either indicate in
writing his approval of payment and
present the partial payment estimate to
the OWNER, or return the partial
payment estimate to the
CONTRACTOR indicating in writing
his reasons for refusing to approve
payment. In the latter case, the
CONTRACTOR may make the
necessary corrections and resubmit the
partial payment estimate. The OWNER
will, within ten (10) days of presentation
to him of an approved partial payment
estimate, pay the CONTRACTOR a

progress payment on the basis of the
approved partial payment estimate. The
OWNER shall retain ten (10) percent of
the amount of each payment until final
completion and acceptance of all work
covered by the CONTRACT
DOCUMENTS. The OWNER at any
time, however, after fifty (50) percent of
the WORK has been completed, if he
finds that satisfactory progress is being
made, shall reduce retainage to five
(5%) percent on the current and
remaining estimates. When the WORK
is substantially complete (operational or
beneficial occupancy), the retained
amount may be further reduced below
five (5) percent to only that amount
necessary to assure completion. On
completion and acceptance of a part of
the WORK on which the price is stated
separately in the CONTRACT
DOCUMENTS, payment may be made
in full, including retained percentages,
less authorized deductions.

19.2 The request for payment may also
include an allowance for the cost of such
major materials and equipment which
are suitably, stored either at or near the
site.

'19.3 Prior to SUBSTANTIAL

COMPLETION, the OWNER, with the
approval of the ENGINEER and with
the concurrence of the CONTRACTOR,
may use any completed or substantially
completed portions of the WORK. Such
use shall not constitute an acceptance of
such portions of the WORK.

19.4 The OWNER shall have the right to
enter the premises for the purpose of
doing work not covered by the
CONTRACT DOCUMENTS. This
provision shall not be construed as
relieving the CONTRACTOR of the sole




responsibility for the care and protection
of the WORK, or the restoration of any
damaged WORK except such as may be
caused by agents or employees of the
OWNER.

19.5 Upon completion and acceptance of
the WORK, the ENGINEER shall issue
a certificate attached to the final
payment request that the WORK has
been accepted by him under the
conditions of the CONTRACT .
DOCUMENTS. The entire balance
found to be due the CONTRACTOR,
including the retained percentages, but
except such sums as may be lawfully
retained by the OWNER, shall be paid
to the CONTRACTOR within thirty (30)
days of completion and acceptance of
the WORK.

19.6 The CONTRACTOR will
indemnify and save the OWNER or the
OWNER'S agent s harmless from all
claims growing out of the lawful
demands of SUBCONTRACTORS,
laborers, workmen, mechanics,
materialmen, and furnishers of
machinery and parts thereof, equipment,
tools, and all supplies, incurred in the
furtherance of the performance of the
WORK. The CONTRACTOR shall, at
the OWNER'S request, furnish
satisfactory evidence that all obligations
of the nature designated above have
been paid, discharged, or waived. If the
CONTRACTOR fails to do so the
OWNER may, after having notified the
CONTRACTOR, either pay unpaid bills
or withhold from the CONTRACTOR'S
unpaid compensation a sum of money
deemed reasonably sufficient to pay any
and all such lawful claims until
satisfactory evidence is furnished that all
liabilities have been fully discharged
whereupon payment to the

CONTRACTOR shall be resumed, in
accordance, with the terms of the
CONTRACT DOCUMENTS, but in no
event shall the provisions of this
sentence be construed to impose any
obligations upon the OWNER to either
the CONTRACTOR, his Surety, or any
third party. In paying any unpaid bills of
the CONTRACTOR, any payment so
made by the OWNER shall be
considered as a payment made under the
CONTRACT DOCUMENTS by the
OWNER to the CONTRACTOR and the
OWNER shall not be liable to the
CONTRACTOR for any such payments
made in good faith.

19.7 If the OWNER fails to make
payment thirty (30) days after approval
by the ENGINEER, in addition to other
remedies available to the
CONTRACTOR, there shall be added to
each such payment interest at the
maximum legal rate commencing on the
first day after said payment is due and
continuing until the payment is received
by the CONTRACTOR.

20. ACCEPTANCE OF FINAL
PAYMENT AS RELEASE

20.1 The acceptance by the
CONTRACTOR of final payment shall
be and shall operate as a release to the
OWNER of all claims and all liability to
the CONTRACTOR other than claims in
stated amounts as may be specifically
excepted by the CONTRACTOR for all
things done or furnished in connection
with this WORK and for every act and
neglect of the OWNER and others
relating to or arising out of this WORK.
Any payment, however, final or
otherwise, shall not release the
CONTRACTOR or his sureties from any
obligations under the CONTRACT



DOCUMENTS or the Performance
BOND and Payment BONDS.

21. INSURANCE

21.1 The CONTRACTOR shall
purchase and maintain such insurance as
will protect him from claims set forth
below which may arise out of or result
from the CONTRACTOR'S execution of
the WORK, whether such execution be
by himself or by any
SUBCONTRACTOR or by anyone
directly or indirectly employed by any of
them, or by anyone for whose acts any
of them may be liable:

21.1.1 Claims under workmen's
compensation disability benefit and
other similar employee benefit acts;

21.1.2 Claims for damages because of
bodily injury, occupational sickness or
disease, or death of his employees;

21.1.3 Claims for damages because of
bodily injury, sickness or disease, or
death of any person other than his
employees;

21.1.4 Claims for damages insured by
usual personal injury liability coverage
which are sustained (1) by any person as
a result of an offense directly or
indirectly related to the employment of
such person by the CONTRACTOR, or
(2) by any other person; and

21.1.5 Claims for damages because of
injury to or destruction of tangible
property, including loss of use resulting
therefrom.

21.2 Certificates of Insurance acceptable
to the OWNER shall be filed with the
OWNER prior to commencement of the

WORK. These Certificates shall contain
a provision that coverages afforded
under the policies will not be canceled
unless at least fifteen (15) days prior
WRITTEN NOTICE has been given to
the OWNER.

21.3 The CONTRACTOR shall procure
and maintain, at his own expense, during
the CONTRACT TIME, liability
insurance as hereinafter specified;

21.3.1 CONTRACTOR'S General Public
Liability and Property Damage
Insurance including vehicle coverage
issued to the CONTRACTOR and
protecting him from all claims for
personal injury, including death, and all
claims for destruction of or damage to
property, arising out of or in connection
with any operations under the
CONTRACT DOCUMENTS, whether
such operations be by himself or by any
SUBCONTRACTOR under him, or
anyone directly or indirectly employed
by the CONTRACTOR or by a
SUBCONTRACTOR under him.
Insurance shall be written with a limit of
liability of not less than, $500,000 for all
damages arising out of bodily injury,
including death, at any time resulting
therefrom, sustained by any one person
in any one accident; and a limit of
liability of not less than $500,000
aggregate for any such damages
sustained by two or more persons in any
one accident. Insurance shall be written
with a limit of liability of not less than
$200,000 for all property damage
sustained by any one person in any one
accident; and a limit of liability of not
less than $200,000 aggregate for any
such damage sustained by two or more
persons in any one accident.




21.3.2 The CONTRACTOR shall
acquire and maintain, if applicable, Fire
and Extended Coverage insurance upon
the PROJECT to the full insurable value
thereof for the benefit of the OWNER,
the CONTRACTOR, and
SUBCONTRACTORS as their interest
may appear. This provision shall in no
way release the CONTRACTOR or
CONTRACTOR'S surety from
obligations under the CONTRACT
DOCUMENTS to fully complete the
PROJECT.

21.4 The CONTRACTOR shall procure
and maintain at his own expense, during
the CONTRACT TIME, in accordance
with the provisions of the laws of the
state in which the work is performed,
Workmen's Compensation Insurance,
including occupational disease
provisions, for all of his employees at
the site of the PROJECT and in case any
work is sublet, the CONTRACTOR shall
require such SUBCONTRACTOR
similarly to provide Workmen's
Compensation Insurance, including
occupational disease provisions for all of
the latter's employees unless such
employees are covered by the protection
afforded by the CONTRACTOR. In case
any class of employees engaged in
hazardous work under this contract at
the site of the PROJECT is not protected
under Workmen's Compensation statute,
the CONTRACTOR shall provide, and
shall cause each SUBCONTRACTOR to
provide, adequate and suitable insurance
for the protection of his employees not
otherwise protected.

21.5 The CONTRACTOR shall secure,
if applicable, "All Risk" type Builder's
Risk Insurance for WORK to be
performed. Unless specifically
authorized by the OWNER, the amount

of such insurance shall not be less than
the CONTRACT PRICE totaled in the
BID. The policy shall cover not less than
the losses due to fire, explosion, hail,
lightning, vandalism, malicious
mischief, wind, collapse, riot, aircraft,
and smoke during the CONTRACT
TIME, and until the WORK is accepted
by the OWNER. The policy shall name
as the insured the CONTRACTOR, the
ENGINEER, and the OWNER.

© 22. CONTRACT SECURITY

22.1 The CONTRACTOR shall within
ten (10) days after the receipt of the
NOTICE OF AWARD furnish the
OWNER with a Performance Bond and
a Payment Bond in penal sums equal to
the amount of the CONTRACT PRICE,
conditioned upon the performance by the
CONTRACTOR of all undertakings,
covenants, terms, conditions and
agreements of the CONTRACT
DOCUMENTS and upon the prompt
payment by the CONTRACTOR to all
persons supplying labor and materials in
the prosecution of the WORK provided
by the CONTRACT DOCUMENTS.
Such BONDS shall be executed by the
CONTRACTOR and a corporate
bonding company licensed to transact
such business in the state in which the
WORK is to be performed and named on
the current list of "Surety Companies
Acceptable on Federal Bonds" as
published in the Treasury Department
Circular Number 570. The expense of
these BONDS shall be borne by the
CONTRACTOR. If at any time a surety
on any such BOND is declared a
bankrupt or loses its right to do business
in the state in which the WORK is to be
performed or is removed from the list of
Surety Companies accepted on Federal
BONDS, CONTRACTOR shall within



ten (10) days after notice from the
OWNER to do so, substitute an
acceptable BOND (or BONDS) in such
form and sum and signed by such other
surety or sureties as may be satisfactory
to the OWNER. The premiums on such
BOND shall be paid by the
CONTRACTOR. No further payments
shall be deemed due nor shall be made
until the new surety or sureties shall
have furnished an acceptable BOND to
the OWNER.

23. ASSIGNMENTS

23.1 Neither the CONTRACTOR nor
the OWNER shall sell, transfer, assign
or otherwise dispose of the Contract or
any portion thereof or of his right, title
or interest therein, or his obligations
thereunder, without written consent of
the other party.

24. INDEMNIFICATION

24.1 The CONTRACTOR will
indemnify and hold harmless the
OWNER and the ENGINEER and their
agents and employees from and against
all claims, damages, losses and expenses

including attorney's fees arising out of or

resulting from the performance of the
WORK, provided t hat any such claims,
damage, loss or expense is attributable
to bodily injury, sickness, disease or
death or to injury to or destruction of
tangible property including the loss of
use resulting therefrom; and is caused in
whole or in part by any negligent or
willful act or omission of the
CONTRACTOR, and SUBCONTRAC-
TOR, anyone directly or indirectly
employed by any of them or anyone for
whose acts any of them may be liable.

24.2 In any and all claims against the
OWNER or the ENGINEER, or any of
their agents or employees, by any
employee of the CONTRACTOR, any
SUBCONTRACTOR, anyone directly or
indirectly employed by any of them, or
anyone for whose acts any of them may
be liable, the indemnification obligation
shall not be limited in any way by any
limitation on the amount or type of
damages, compensation or benefits
payable by or for the CONTRACTOR or
any SUBCONTRACTOR under
workmen's compensation acts, disability
benefit acts or other employee benefits
acts.

24.3 The obligation of the
CONTRACTOR under this paragraph
shall not extend to the liability of the
ENGINEER, his agents or employees
arising out of the preparation or approval
of maps, DRAWINGS, opinions,
reports, surveys, CHANGE ORDERS,
designs or SPECIFICATIONS.

25. SEPARATE CONTRACTS

25.1 The OWNER reserves the right to
let other contracts in connection with
this PROJECT. The CONTRACTOR
shall afford other CONTRACTORS
reasonable opportunity for the
introduction and storage of their
materials and the execution of their
WORK, and shall properly connect and
coordinate his WORK with theirs. If the
proper execution or results of any part of
the CONTRACTOR'S WORK depends
upon the WORK of any other
CONTRACTOR, the CONTRACTOR
shall inspect and promptly report to the
ENGINEER any defects in such WORK
that renders it unsuitable for such proper
execution and results.




25.2 The OWNER may perform
additional WORK related to the
PROJECT by himself, or he may let
other contracts containing provisions
similar to these. The CONTRACTOR
will afford the other CONTRACTORS
who are parties to such Contracts (or the
OWNER, if he is performing the
additional WORK himself), reasonable
opportunity for the introduction and
storage of materials and equipment and
the execution of WORK, and shall
properly connect and coordinate his
WORK with theirs.

25.3 If the performance of additional
WORK by other CONTRACTORS or
the OWNER is not noted in the
CONTRACT DOCUMENTS prior to
the execution of the CONTRACT,
written notice thereof shall be given to
the CONTRACTOR prior to starting any
such additional WORK. If the
CONTRACTOR believes that the
performance of such additional WORK
by the OWNER or others involves him
in additional expense or entitles him to
an extension of the CONTRACT TIME,
he may make a claim therefor as
provided in Sections 14 and 15.

26. SUBCONTRACTING

26.1 The CONTRACTOR may utilize
the services of specialty
SUBCONTRACTORS on those parts of
the WORK which, under normal
contracting practices, are performed by
specialty SUBCONTRACTORS.

26.2 The CONTRACTOR shall not
award WORK to
SUBCONTRACTOR(s), in excess of
fifty (50%) percent of the CONTRACT
PRICE, without prior written approval
of the OWNER.

26.3 The CONTRACTOR shall be fully
responsible to the OWNER for the acts
and omissions of his
SUBCONTRACTORS, and of persons
either directly or indirectly employed by
them, as he is for the acts and omissions
of persons directly employed by him.

26.4 The CONTRACTOR shall cause
appropriate provisions to be inserted in
all subcontracts relative to the WORK to
bind SUBCONTRACTORS to the
CONTRACTOR by the terms of the
CONTRACT DOCUMENTS insofar as
applicable to the WORK of SUBCON-
TRACTORS and to give the
CONTRACTOR the same power as
regards terminating any subcontract that
the OWNER may exercise over the
CONTRACTOR under any provision of
the CONTRACT DOCUMENTS.

26.5 Nothing contained in this
CONTRACT shall create any
contractual relation between any
SUBCONTRACTOR and the OWNER.

27. ENGINEER'S AUTHORITY

27.1 The ENGINEER shall act as the
OWNER'S representative during the
construction period. He shall decide
questions which may arise as to quality
and acceptability of materials furnished
and WORK performed. He shall
interpret the intent of the CONTRACT
DOCUMENTS in a fair and unbiased
manner. The ENGINEER will make
visits to the site and determine if the
WORK is proceeding in accordance with
the CONTRACT DOCUMENTS.

27.2 The CONTRACTOR will be held
strictly to the intent of the CONTRACT
DOCUMENTS in regard to the quality
of materials, workmanship and



execution of the WORK. Inspections
may be made at the factory or
fabrication plant of the source of
material supply.

27.3 The ENGINEER will not be
responsible for the construction means,
controls, techniques, sequences,
procedures, or construction safety.

27.4 The ENGINEER shall promptly
make decisions relative to interpretation
of the CONTRACT DOCUMENTS.

28. LAND AND RIGHTS-OF-WAY

28.1 Prior to issuance of NOTICE TO
PROCEED, the OWNER shall obtain all
land and rights-of-way necessary for
carrying out and for the completion of
the WORK to be performed pursuant to
the CONTRACT DOCUMENTS unless
otherwise mutually agreed.

28.2 The OWNER shall provide to the
CONTRACTOR information which
delineates and describes the lands owned
and rights-of-way acquired.

28.3 The CONTRACTOR shall provide
at his own expense and without liability
to the OWNER any additional land and
access thereto that the CONTRACTOR
may desire for temporary construction
facilities, or for storage of materials.

29. GUARANTY

29.1 The CONTRACTOR shall
guarantee all materials and equipment
furnished and WORK performed for a
period of one (1) year from the date of
SUBSTANTIAL COMPLETI ON. The
CONTRACTOR warrants and
guarantees for a period of one (1) year
from the date of SUBSTANTIAL
COMPLETION of the system that the

completed system is free from all defects

due to faulty materials or workmanship

and the CONTRACTOR shall promptly

make such corrections as may be

necessary by reason of such defects

including the repairs of any damage to

other parts of the system resulting from

such defects. The OWNER will give

notice of observed defects with

reasonable promptness. In the event that

the CONTRACTOR should fail to make

such repairs, adjustments, or other

WORK that may be made necessary by ‘
such defects, the OWNER may do so !
and charge the CONTRACTOR the cost ’
thereby incurred. The Performance

BOND shall remain in full force and

effect through the guarantee period.

30. ARBITRATION

30.1 All claims, disputes and other
matters in question arising out of, or
relating to, the CONTRACT
DOCUMENTS or the breach thereof,
except for claims which have been
waived by the making and acceptance of
final payment as provided by Section 20,
shall be decided by arbitration in
accordance with the Construction
Industry Arbitration Rules of the
American Arbitration Association. This
agreement to arbitrate shall be
specifically enforceable under the
prevailing arbitration law. The award
rendered by the arbitrators shall be final,
and judgment may be entered upon it in
any court having jurisdiction thereof.

30.2 Notice of the demand for arbitration

shall be filed in writing with the other

party to the CONTRACT

DOCUMENTS and with the American

Arbitration Association, and a copy shall

be filed with the ENGINEER. Demand
for arbitration shall in no event be made |




and any claim, dispute or other matter in
question which would be barred by the
applicable statute of limitations.

30.3 The CONTRACTOR will carry on
the WORK and maintain the progress
schedule during any arbitration
proceedings, unless otherwise mutually
agreed in writing.

31. TAXES

31.1 The CONTRACTOR will pay all
sales, consumer, use and other similar
taxes required by the law of the place
where the WORK is performed.
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The attached instructions and regulations as listed below shall be incorporated into the
Specifications and comprise Special Conditions.

Attachment No.
SRF Special Provisions 1
40 CFR 31.36 (Procurement)-grants only 2
KRS Chapter 45A-Kentucky Model Procurement Code-loans only 3
Equal Employment Opportunity (EEO) Documents:
~ Notice of Requirement for Affirmative Action o 4
Contract Specifications (Executive Order 11246) 5
EEO Goals for Region 4 Economic Areas 6
Special Notice #1 - Check List of EEO Documentation 7
Employer Information Report EEO-1 (SF 100) 8
Labor Standards Provisions for Federally Assisted Construction, 9
EPA Form 5720-4
Certifications
Debarment, Suspension and Other Responsibility Matters 10
Anti-lobbying . 11
Region 4 Disadvantaged Business Enterprise (DBE) 12
Negotiated Rates as of October 1, 2006 13
Bonds and Insurance 14
QOutlay Management Schedule 15
Storm Water General Permit 16
Davis Bacon Requirements 17
Wage Rate Requirements Under FY 2010 Appropriations 18
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(a)

(b)

(c)
(d)

(e)

®

(2)

(h)

()
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Attachment Number 1
SRF SPECIAL PROVISIONS

Line crossings of all roads and streets shall be done in accordance with the
Kentucky Transportation Cabinet requirements as may be set forth in the
Special Conditions.

Construction is to be carried out so as to prevent by-passing of flows during
construction unless a schedule has been approved by the State or EPA,
whichever is applicable. Siltation and soil erosion must be minimized during
construction. All construction projects with surface disturbance of more than 1
acre during the period of construction must have a KPDES Storm Water
General Permit. The permit can be found at the following web address:
https://dep.gateway.ky.gov/eForms/default.aspx?FormID=7.

If you have any questions regarding the completion of this form call the Surface
Water Permits Branch at (502) 564-3410.

Restore disturbed areas to original or better condition.

Use of Chemicals: All chemicals used during project construction or furnished
for project operation, whether herbicide, pesticide, disinfectant, polymer,
reactant or of other classification, must show approval of either DOW or EPA.
Use of all such chemicals and disposal of residues shall be in conformance with
instructions on the manufacturer’s label.

The construction of the project, including the letting of contracts in connection
therewith, shall conform to the applicable requirements of state, territorial, and
local laws and ordinances to the extent that such requirements do not conflict
with Federal laws and this subchapter.

The owner shall provide and maintain competent and adequate supervision and
inspection.

The Kentucky Infrastructure Authority and Kentucky Division of Water shall
have access to the site and the project work at all times.

In the event Archaeological materials (arrowheads, stone tools, stone axes,
prehistoric and historic pottery, bottles, foundations, Civil War artifacts, and
other types of artifacts) are uncovered during the construction of this project,
work is to immediately cease at the location and the Kentucky Heritage Council
shall be contacted. The telephone number is (502) 564-700S5. Construction shall
commence at this location until a written release is received from the Kentucky
Heritage Council. Failure to report a find could result in legal action.

This procurement will be subject to DOW Procurement Guidance including the
Davis-Bacon Act.

Reasonable care shall be taken during construction to avoid damage to
vegetation. Ornamental shrubbery and tree branches shall be temporarily tied
back, where appropriate, to minimize damage. Trees which receive damage to
branches shall be trimmed of those branches to improve the appearance of the
tree. Tree trunks receiving damage from equipment shall be treated with a tree
dressing.


https://dep.gateway.ky.gov/eForms/default.aspx?FormID=7

Attachment Number 1 (cont.)

k) No wastewater bypassing will occur during construction unless a schedule has
been approved by the Kentucky Division of Water.

{)) Change orders to the construction contract (if required) must be negotiated

pursuant to DOW/KIA Procurement Guidance for Construction and Equipment
Contracts.
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Attachment Number 2

TITLE 40--PROTECTION OF ENVIRONMENT
CHAPTER I--ENVIRONMENTAL PROTECTION AGENCY

PART 31--UNIFORM ADMINISTRATIVE REQUIREMENTS FOR GRANTS AND
COOPERATIVE AGREEMENTS TO STATE AND LOCAL GOVERNMENTS

Subpart C--Post-Award Requirements

Sec. 31.36 Procurement.

(a) States. When procuring property and services under a grant, a State will follow the same policies and
procedures it uses for procurements from its non-Federal funds. The State will ensure that every purchase
order or other contract includes any clauses required by Federal statutes and executive orders and their
implementing regulations. Other grantees and sub-grantees will follow paragraphs (b) through (i) in this
section.

(b) Procurement standards. (1) Grantees and sub-grantees will use their own procurement procedures
which reflect applicable State and local laws and regulations, provided that the procurements conform to
applicable federal law, the standards identified in this section, and if applicable, Sec. 31.38.

(2) Grantees and sub-grantees will maintain a contract administration system which ensures that
contractors perform in accordance with the terms, conditions, and specifications of their contracts or
purchase orders.

(3) Grantees and sub-grantees will maintain a written code of standards of conduct governing the
performance of their employees engaged in the award and administration of contracts. No employee,
officer or agent of the grantee or sub-grantee shall participate in selection, or in the award or
administration of a contract supported by Federal funds if a conflict of interest, real or apparent, would be
involved. Such a conflict would arise when:

(1) The employee, officer or agent,

(ii) Any member o f his immediate family,

(iii) His or her partner, or

(iv) An organization which employs, or is about to employ, any of the above, has a financial or other
interest in the firm selected for award. The grantee's or sub-grantee's officers, employees or agents will
neither solicit nor accept gratuities, favors or anything of monetary value from contractors, potential
contractors, or parties to sub-agreements. Grantee and sub-grantees may set minimum rules where the
financial interest is not substantial or the gift is an unsolicited item of nominal intrinsic value. To the
extent permitted by State or local law or regulations, such standards or conduct will provide for penalties,
sanctions, or other disciplinary actions for violations of such standards by the grantee's and sub-grantee's
officers, employees, or agents, or by contractors or their agents. The awarding agency may in regulation
provide additional prohibitions relative to real, apparent, or potential conflicts of interest.

(4) Grantee and sub-grantee procedures will provide for a review of proposed procurements to avoid
purchase of unnecessary or duplicative items. Consideration should be given to consolidating or breaking
out procurements to obtain a more economical purchase. Where appropriate, an analysis will be made of
lease versus purchase alternatives, and any other appropriate analysis to determine the most economical
approach.

(5) To foster greater economy and efficiency, grantees and sub-grantees are encouraged to enter into State
and local intergovernmental agreements for procurement or use of common goods and services.

(6) Grantees and sub-grantees are encouraged to use Federal excess and surplus property in lieu of
purchasing new equipment and property whenever such use is feasible and reduces project costs.

(7) Grantees and sub-grantees are encouraged to use value engineering clauses in contracts for
construction projects of sufficient size to offer reasonable opportunities for cost reductions.

Value engineering is a systematic and creative analysis of each contract item or task to ensure that its
essential function is provided at the overall lower cost.
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(8) Grantees and sub-grantees will make awards only to responsible contractors possessing the ability to
perform successfully under the terms and conditions of a proposed procurement.

Consideration will be given to such matters as contractor integrity, compliance with public policy, record
of past performance, and financial and technical resources.

(9) Grantees and sub-grantees will maintain records sufficient to detail the significant history of a
procurement. These records will include, but are not necessarily limited to the following:

rationale for the method of procurement, selection of contract type, contractor selection or rejection, and
the basis for the contract price.

(10) Grantees and sub-grantees will use time and material type contracts only--

(i) After a determination that no other contract is suitable, and

(ii) If the contract includes a ceiling price that the contractor exceeds at its own risk.

(11) Grantees and sub-grantees alone will be responsible, in accordance with good administrative practice
and sound business judgment, for the settlement of all contractual and administrative issues arising out of
procurements. These issues include, but are not limited to source evaluation, protests, disputes, and
claims. These standards do not relieve the grantee or sub-grantee of any contractual responsibilities under
its contracts. Federal agencies will not substitute their judgment for that of the grantee or sub-grantee
unless the matter is primarily a

Federal concern. Violations of law will be referred to the local, State, or Federal authority having

proper jurisdiction.

(12) Grantees and sub-grantees will have protest procedures to handle and resolve disputes relating to
their procurements and shall in all instances disclose information regarding the protest to the awarding
agency. A protestor must exhaust all administrative remedies with the grantee and sub-grantee before
pursuing a protest with the Federal agency. Reviews of protests by the Federal agency will be limited to:
(i) Violations of Federal law or regulations and the standards of this section (violations of

State or local law will be under the jurisdiction of State or local authorities) and

(i) Violations of the grantee's or sub-grantee's protest procedures for failure to review a complaint or
protest. Protests received by the Federal agency other than those specified above will be referred to the
grantee or sub-grantee.

(c) Competition. (1) All procurement transactions will be conducted in a manner providing full and open
competition consistent with the standards of Sec. 31.36. Some of the situations considered to be
restrictive of competition include but are not limited to:

(i) Placing unreasonable requirements on firms in order for them to qualify to do business,

(i1) Requiring unnecessary experience and excessive bonding,

(iii) Noncompetitive pricing practices between firms or between affiliated companies,

(iv) Noncompetitive awards to consultants that are on retainer contracts,

(v) Organizational conflicts of interest,

(vi) Specifying only a ““brand name" product instead of allowing "*an equal" product to be

offered and describing the performance of other relevant requirements of the procurement, and

(vii) Any arbitrary action in the procurement process.

(2) Grantees and sub-grantees will conduct procurements in a manner that prohibits the use of statutorily
or administratively imposed in-State or local geographical preferences in the evaluation of bids or
proposals, except in those cases where applicable Federal statutes expressly mandate or encourage
geographic preference. Nothing in this section preempts State licensing laws. When contracting for
architectural and engineering (A/E) services, geographic location may be a selection criteria provided its
application leaves an appropriate number of qualified firms, given the nature and size of the project, to
compete for the contract.

(3) Grantees will have written selection procedures for procurement transactions. These

procedures will ensure that all solicitations:

(i) Incorporate a clear and accurate description of the technical requirements for the material, product, or
service to be procured. Such description shall not, in competitive procurements, contain features, which
unduly restrict competition. The description may include a statement of the qualitative nature of the
material, product or service to be procured, and when necessary, shall set forth those minimum essential
characteristics and standards to which it must conform if it is to satisfy its intended use. Detailed product
specifications should be avoided if at all possible. When it is impractical or uneconomical to make a clear
and accurate description of the technical requirements, a “*brand name or equal” description may be used
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as a means to define the performance or other salient requirements of a procurement. The specific features
of the named brand which must be met by offerers shall be clearly stated; and
(ii) Identify all requirements which the offerers must fulfill and all other factors to be used in
evaluating bids or proposals.

(4) Grantees and sub-grantees will ensure that all pre-qualified lists of persons, firms, or products which
are used in acquiring goods and services are current and include enough qualified sources to ensure
maximum open and free competition. Also, grantees and sub-grantees will not preclude potential bidders
from qualifying during the solicitation period.

(5) Construction grants awarded under Title II of the Clean Water Act are subject to the
following *'Buy American" requirements in paragraphs (c)(5) (i)-(iii) of this section. Section 215
of the Clean Water Act requires that contractors give preference to the use of domestic material
in the construction of EPA-funded treatment works.

(1) Contractors must use domestic construction materials in preference to nondomestic
material if it is priced no more than 6 percent higher than the bid or offered price of the
nondomestic material, including all costs of delivery to the construction site and any applicable
duty, whether or not assessed. The grantee will normally base the computations on prices and
costs in effect on the date of opening bids or proposals.

(ii) The award official may waive the Buy American provision based on factors the award
official considers relevant, including:

(A) Such use is not in the public interest;

(B) The cost is unreasonable;

(C) The Agency's available resources are not sufficient to implement the proviston, subject to
the Deputy Administrator's concurrence;

(D) The articles, materials or supplies of the class or kind to be used or the articles, materials
or supplies from which they are manufactured are not mined, produced or manufactured in the
United States in sufficient and reasonably available commercial quantities or satisfactory quality
for the particular project; or

(E) Application of this provision is contrary to multilateral government procurement
agreements, subject to the Deputy Administrator's concurrence.

(iii) All bidding documents, subagreements, and, if appropriate, requests for proposals must
contain the following **Buy American" provision: In accordance with section 215 of the Clean
Water Act (33 U.S.C. 1251 et seq.) and implementing EPA regulations, the contractor agrees that
~preference will be given to domestic construction materials by the contractor, subcontractors,
materialmen and suppliers in the performance of this subagreement.

(d) Methods of procurement to be followed--(1) Procurement by small purchase procedures. Small
purchase procedures are those relatively simple and informal procurement methods for securing services,
supplies, or other properties that do not cost more than the simplified acquisition threshold fixed at 41
U.S.C. 403(11) (currently set at $100,000). If small purchase procedures are used, price or rate quotations
shall be obtained from an adequate number of qualified sources.

(2) Procurement by sealed bids (formal advertising). Bids are publicly solicited and a firm-fixed-price
contract (lump sum or unit price) is awarded to the responsible bidder whose bid, conforming with all the
material terms and conditions of the invitation for bids, is the lowest in price. The sealed bid method is
the preferred method for procuring construction, if the conditions in 31.36(d)(2)(i) apply.

(i) In order for sealed bidding to be feasible, the following conditions should be present:

(A) A complete, adequate, and realistic specification or purchase description is available;

(B) Two or more responsible bidders are willing and able to compete effectively and for the business; and
(C) The procurement lends itself to a firm fixed price contract and the selection of the successful bidder
can be made principally on the basis of price.

(i) If sealed bids are used, the following requirements apply:

(A) The invitation for bids will be publicly advertised and bids shall be solicited from an adequate
number of known suppliers, providing them sufficient time prior to the date set for opening the bids;

(B) The invitation for bids, which will include any specifications and pertinent attachments, shall define
the items or services in order for the bidder to properly respond;
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(C) All bids will be publicly opened at the time and place prescribed in the invitation for bids;

(D) A firm fixed-price contract award will be made in writing to the lowest responsive and responsible
bidder. Where specified in bidding documents, factors such as discounts, transportation cost, and life
cycle costs shall be considered in determining which bid is lowest. Payment discounts will only be used
to determine the low bid when prior experience indicates that such discounts are usually taken advantage
of; and

(E) Any or all bids may be rejected if there is a sound documented reason.

(3) Procurement by competitive proposals. The technique of competitive proposals is normally conducted
with more than one source submitting an offer, and either a fixed-price or cost-reimbursement type
contract is awarded. It is generally used when conditions are not appropriate for the use of sealed bids. If
this method is used, the following requirements apply:

(i) Requests for proposals will be publicized and identify all evaluation factors and their relative
importance. Any response to publicized requests for proposals shall be honored to the maximum extent
practical;

(ii) Proposals will be solicited from an adequate number of qualified sources;

(iii) Grantees and sub-grantees will have a method for conducting technical evaluations of the

proposals received and for selecting awardees;

(iv) Awards will be made to the responsible firm whose proposal is most advantageous to the

program, with price and other factors considered; and

(v) Grantees and sub-grantees may use competitive proposal procedures for qualifications-based
procurement of architectural/engineering (A/E) professional services whereby competitors' qualifications
are evaluated and the most qualified competitor is selected, subject to negotiation of fair and reasonable
compensation. The method, where price is not used as a selection factor, can only be used in procurement
of A/E professional services. It cannot be used to purchase other types of services though A/E firms are a
potential source to perform the proposed effort.

(4) Procurement by noncompetitive proposals is procurement through solicitation of a proposal from only
one source, or after solicitation of a number of sources, competition is determined inadequate.

(i) Procurement by noncompetitive proposals may be used only when the award of a contract is infeasible
under small purchase procedures, sealed bids or competitive proposals and one of the following
circumstances applies:

(A) The item is available only from a single source;

(B) The public exigency or emergency for the requirement will not permit a delay resulting from
competitive solicitation;

(C) The awarding agency authorizes noncompetitive proposals; or

(D) After solicitation of a number of sources, competition is determined inadequate.

(i) Cost analysis, i.e., verifying the proposed cost data, the projections of the data, and the evaluation of
the specific elements of costs and profits, is required.

(iii) Grantees and sub-grantees may be required to submit the proposed procurement to the awarding
agency for pre-award review in accordance with paragraph (g) of this section.

(e) Contracting with small and minority firms, women's business enterprise and labor surplus area firms.
(1) The grantee and sub-grantee will take all necessary affirmative steps to assure that minority firms,
women's business enterprises, and labor surplus area firms are used when possible.

(2) Affirmative steps shall include:

(i) Placing qualified small and minority businesses and women's business enterprises on solicitation lists;

(il) Assuring that small and minority businesses, and women's business enterprises are solicited whenever

they are potential sources;

(iii) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit
maximum patticipation by small and minority business, and women's business enterprises;

(iv) Establishing delivery schedule s, where the requirement permits, which encourage participation by
small and minority business, and women's business enterprises;

(v) Using the services and assistance of the Small Business Administration, and the Minority Business
Development Agency of the Department of Commerce; and

(vi) Requiring the prime contractor, if subcontracts are to be let, to take the affirmative steps listed in
paragraphs (€)(2) (i) through (v) of this section.

() Contract cost and price.

DOW- May 2011 8




(1) Grantees and sub-grantees must perform a cost or price analysis in connection with every procurement
action including contract modifications. The method and degree of analysis is dependent on the facts
surrounding the particular procurement situation, but as a starting point, grantees must make independent
estimates before receiving bids or proposals. A cost analysis must be performed when the offerer is
required to submit the elements of his estimated cost, e.g., under professional, consulting, and
architectural engineering services contracts. A cost analysis will be necessary when adequate price
competition is lacking, and for sole source procurements, including contract modifications or change
orders, unless price reasonableness can be established on the basis of a catalog or market price of a
commercial product sold in substantial quantities to the general public or based on prices set by law or
regulation. A price analysis will be used in all other instances to determine the reasonableness of th
proposed contract price. '

(2) Grantees and sub-grantees will negotiate profit as a separate element of the price for each contract in
which there is no price competition and in all cases where cost analysis is performed.

To establish a fair and reasonable profit, consideration will be given to the complexity of the work to be
performed, the risk borne by the contractor, the contractor's investment, the amount of subcontracting, the
quality of its record of past performance, and industry profit rates in the surrounding geographical area for
similar work.

(3) Costs or prices based on estimated costs for contracts under grants will be allowable only to the extent
that costs incurred or cost estimates included in negotiated prices are consistent with Federal cost
principles (see Sec. 31.22). Grantees may reference their own cost principles that comply with the
applicable Federal cost principles.

(4) The cost plus a percentage of cost and percentage of construction cost methods of contracting shall not
be used.

(g) Awarding agency review.

(1) Grantees and sub-grantees must make available, upon request of the awarding agency, technical
specifications on proposed procurements where the awarding agency believes such review is needed to
ensure that the item and/or service specified is the one being proposed for purchase. This review generally
will take place prior to the time the specification is incorporated into a solicitation document. However, if
the grantee or sub-grantee desires to have the review accomplished after a solicitation has been
developed, the awarding agency may still review the specifications, with such review usually limited to
the technical aspects of the proposed purchase.

(2) Grantees and sub-grantees must on request make available for awarding agency pre-award review
procurement documents, such as requests for proposals or invitations for bids, independent cost estimates,
etc. when:

(i) A grantee's or sub-grantee's procurement procedures or operation fails to comply with the
procurement standards in this section; or

(i1) The procurement is expected to exceed the simplified acquisition threshold and is to be

awarded without competition or only one bid or offer is received in response to a solicitation; or

(iii) The procurement, which is expected to exceed the simplified acquisition threshold,

specifies a “brand name" product; or

(iv) The proposed award is more than the simplified acquisition threshold and is to be awarded

to other than the apparent low bidder under a sealed bid procurement; or

(v) A proposed contract modification changes the scope of a contract or increases the contract

amount by more than the simplified acquisition threshold.

(3) A grantee or sub-grantee will be exempt from the pre-award review in paragraph (g)(2) of this section
if the awarding agency determines that its procurement systems comply with the standards of this section.
(i) A grantee or sub-grantee may request that its procurement system be reviewed by the awarding agency
to determine whether its system meets these standards in order for its system to be certified. Generally,
these reviews shall occur where there is a continuous high-dollar funding, and third-party contracts are
awarded on a regular basis.

(i} A grantee or sub-grantee may self-certify its procurement system. Such self-certification shall not
limit the awarding agency's right to survey the system. Under a self-certification procedure, awarding
agencies may wish to rely on written assurances from the grantee or sub-grantee that it is complying with
these standards. A grantee or sub-grantee will cite specific procedures, regulations, standards, etc., as
being in compliance with these requirements and have its system available for review.
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(h) Bonding requirements. For construction or facility improvement contracts or subcontracts exceeding
the simplified acquisition threshold, the awarding agency may accept the bonding policy and
requirements of the grantee or sub-grantee provided the awarding agency has made a determination that
the awarding agency's interest is adequately protected. If such a determination has not been made, the
minimum requirements shall be as follows:

(1) A minimum bid guarantee from each bidder equivalent to five percent of the bid price. The "“bid
guarantee” shall consist of a firm commitment such as a bid bond, certified check, or other negotiable
instrument accompanying a bid as assurance that the bidder will, upon acceptance of his bid, execute such
contractual documents as may be required within the time specified.

(2) A performance bond on the part of the contractor for 100 percent of the contract price. A
“performance bond" is one executed in connection with a contract to secure fulfillment of all the
contractor's obligations under such contract.

(3) A payment bond on the part of the contractor for 100 percent of the contract price. A “payment bond"
is one executed in connection with a contract to assure payment as required by law of all persons
supplying labor and material in the execution of the work provided for in the contract.

(i) Contract provisions. A grantee's and sub-grantee's contracts must contain provisions in paragraph (i) of
this section. Federal agencies are permitted to require changes, remedies; changed conditions, access and
records retention, suspension of work, and other clauses approved by the Office of Federal Procurement
Policy.

(1) Administrative, contractual, or legal remedies in instances where contractors violate or breach contract
terms, and provide for such sanctions and penalties as may be appropriate.

(Contracts more than the simplified acquisition threshold)

(2) Termination for cause and for convenience by the grantee or sub-grantee including the manner by
which it will be effected and the basis for settlement. (All contracts in excess of $10,000)

(3) Compliance with Executive Order 11246 of September 24, 1965, entitled "*Equal Employment
Opportunity," as amended by Executive Order 11375 of October 13, 1967, and as supplemented in
Department of Labor regulations (41 CFR chapter 60). (All construction contracts awarded in excess of
$10,000 by grantees and their contractors or sub-grantees)

(4) Compliance with the Copeland " Anti-Kickback" Act (18 U.S.C. 874) as supplemented in Department
of Labor regulations (29 CFR part 3). (All contracts and sub-grants for construction or repair)

(5) Compliance with the Davis-Bacon Act (40 U.S.C. 276a to 276a-7) as supplemented by Department of
Labor regulations (29 CFR part 5). (Construction contracts in excess of $2000 awarded by grantees and
sub-grantees when required by Federal grant program legislation)

(6) Compliance with Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (40
U.S.C. 327-330) as supplemented by Department of Labor regulations (29 CFR part 5).

(Construction contracts awarded by grantees and sub-grantees in excess of $2000, and in excess of $2500
for other contracts which involve the employment of mechanics or laborers)

(7) Notice of awarding agency requirements and regulations pertaining to reporting.

(8) Notice of awarding agency requirements and regulations pertaining to patent rights with respect to any
discovery or invention which arises or is developed in the course of or under such contract.

(9) Awarding agency requirements and regulations pertaining to copyrights and rights in data.

(10) Access by the grantee, the sub-grantee, the Federal grantor agency, the Comptroller General of the
United States, or any of their duly authorized representatives to any books, documents, papers, and
records of the contractor which are directly pertinent to that specific contract for the purpose of making
audit, examination, excerpts, and transcriptions.

(11) Retention of all required records for three years after grantees or sub-grantees make final payments
and all other pending matters are closed.

(12) Compliance with all applicable standards, orders, or requirements issued under section 306 of the
Clean Air Act (42 U.S.C. 1857(h)), section 508 of the Clean Water Act (33 U.S.C.

1368), Executive Order 11738, and Environmental Protection Agency regulations (40 CFR part 15).
(Contracts, subcontracts, and sub-grants of amounts in excess of $100,000)

(13) Mandatory standards and policies relating to energy efficiency which are contained in the State
energy conservation plan issued in compliance with the Energy Policy and Conservation Act (Pub. L. 94-
163, 89 Stat. 871).

(j) Payment to consultants.
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(1) EPA will limit its participation in the salary rate (excluding overhead) paid to individual consultants
retained by grantees or by a grantee's contractors or subcontractors to the maximum daily rate for a GS-
18. (Grantees may, however, pay consultants more than this amount). This limitation applies to
consultation services of designated individuals with specialized skills who are paid at a daily or hourly
rate. This rate does not include transportation and subsistence costs for travel performed; grantees will
pay these in accordance with their normal travel reimbursement practices. (Pub. L. 99-591).

(2) Sub-agreements with firms for services which are awarded using the procurement requirements in this
part are not affected by this limitation.

(k) Use of the same architect or engineer during construction.

(1) If the grantee is satisfied with the qualifications and performance of the architect or engineer who
provided any or all of the facilities planning or design services for a waste-water treatment works project
and wishes to retain that firm or individual during construction of the project, it may do so without further
public notice and evaluation of qualifications, provided:

(i) The grantee received a facilities planning (Step 1) or design grant (Step 2), and selected the architect or
engineer in accordance with EPA's procurement regulations in effect when EPA awarded the grant; or
(ii) The award official approves noncompetitive procurement under Sec. 31.36(d)(4) for reasons other
than simply using the same individual or firm that provided facilities planning or design services for the
project; or

(iii) The grantee attests that;

(A) The initial request for proposals clearly stated the possibility that the firm or individual selected could
be awarded a sub-agreement for services during construction; and

(B) The firm or individual was selected for facilities planning or design services in accordance

with procedures specified in this section.

(C) No employee, officer or agent of the grantee, any member of their immediate families, or their
partners have financial or other interest in the firm selected for award; and

(D) None of the grantee's officers, employees or agents solicited or accepted gratuities, favors or anything
of monetary value from contractors or other parties to sub-agreements.

(2) However, if the grantee uses the procedures in paragraph (k)(1) of this section to retain an architect or
engineer, any Step 3 sub-agreements between the architect or engineer and the grantee must meet all of
the other procurement provisions in Sec. 31.36.

[53 FR 8068 and 8087, Mar. 11, 1988, and amended at 53 FR 8075, Mar. 11,
1988; 60 FR 19639, 19644, Apr. 19, 1995; 66 FR 3794, Jan. 16, 2001]
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Attachment 3

KRS Chapter 45A
Kentucky Model Procurement Code

45A.075 Methods of awarding state contracts.

Except as otherwise authorized by law, all state contracts shall be awarded by:

(1) Competitive sealed bidding, pursuant to KRS 45A.080; or

(2) Competitive negotiation, pursuant to KRS 45A.085 and 45A.090 or 45A.180; or
(3) Noncompetitive negotiation, pursuant to KRS 45A.095; or

(4) Small purchase procedures, pursuant to KRS 45A.100.

Effective: June 24, 2003

History: Amended 2003 Ky. Acts ch. 98, sec. 4, effective June 24, 2003. -- Created
1978 Ky. Acts ch. 110, sec. 16, effective January 1, 1979.

45A.080 Competitive sealed bidding.

(1) Contracts exceeding the amount provided by KRS 45A.100 shall be awarded by competitive
sealed bidding unless it is determined in writing that this method is not practicable. Factors to be
considered in determining whether competitive sealed bidding is not practicable shall include:
(a) Whether specifications can be prepared that permit award on the basis of best value; and

(b) The available sources, the time and place of performance, and other relevant circumstances as
are appropriate for the use of competitive sealed bidding.

(2) The invitation for bids shall state that awards shall be made on the basis of best value. In any
contract which is awarded under an invitation to bid which requires delivery by a specified date
and imposes a penalty for late delivery, if the delivery is late, the contractor shall be given the
opportunity to present evidence that the cause of the delay was beyond his control. If it is the
opinion of the purchasing officer that there is sufficient justification for delayed delivery, the
purchasing officer may adjust or waive any penalty that is provided for in the contract.

(3) Adequate public notice of the invitation for bids shall be given a sufficient time prior to the
date set forth for the opening of bids. The notice may include posting on the Internet or
publication in a newspaper or newspapers of general circulation in the state as determined by the
secretary of the Finance and Administration Cabinet not less than seven (7) days before the date
set for the opening of the bids. The provisions of this subsection shall also apply to price
contracts and purchase contracts of state institutions of higher education.

(4) Bids shall be opened publicly at the time and place designated in the invitation for bids. At
the time the bids are opened, the purchasing agency shall announce the agency's engineer's
estimate, if applicable, and make it a part of the agency records pertaining to the letting of any
contract for which bids were received. Each bid, together with the name of the bidder and the
agency's engineer's estimate, shall be recorded and be open to public inspection. Electronic bid
opening and posting of the required information for public viewing shall satisfy the requirements
of this subsection.

(5) The contract shall be awarded by written notice to the responsive and responsible bidder
whose bid offers the best value.

(6) Correction or withdrawal of bids shall be allowed only to the extent permitted by regulations
issued by the secretary.

Effective: July 14, 2000

History: Amended 2000 Ky. Acts ch. 509, sec. 1, effective July 14, 2000. — Amended 1998 Ky. Acts ch. 120, sec.
10, effective July 15, 1998. -- Amended 1997 (1* Extra. Sess.) Ky. Acts ch. 4, sec. 27, effective May 30, 1997. --
Amended 1996 Ky.Acts ch. 60, sec. 2, effective July 15, 1996. -- Amended 1994 Ky. Acts ch. 278, sec. 1, effective
July 15, 1994, -- Amended 1982 Ky. Acts ch. 282, sec. 1, effective July 15, 1982. -- Amended 1979 (1st Extra.

Sess.) Ky. Acts ch. 9, sec. 1, effective February 10, 1979. -- Created 1978 Ky. Acts ch. 110, sec. 17, effective
January 1, 1979.




45A.085 Competitive negotiation.

(1) When, under administrative regulations promulgated by the secretary or under KRS 45A.180,
the purchasing officer determines in writing that the use of competitive sealed bidding is not
practicable, and except as provided in KRS 45A.095 and 45A.100, a contract may be awarded by
competitive negotiation.

(2) Adequate public notice of the request for proposals shall be given in the same manner and
circumstances as provided in KRS 45A.080(3).

(3) Contracts other than contracts for projects utilizing an alternative project delivery method
under KRS 45A.180 may be competitively negotiated when it is determined in writing by the
purchasing officer that the bids received by competitive sealed bidding either are unreasonable as
to all or part of the requirements, or were not independently reached in open competition, and for
which each competitive bidder has been notified of the intention to negotiate and is given
reasonable opportunity to negotiate.

(4) Contracts for projects utilizing an alternative project delivery method shall be processed in
--accordance with KRS 45A.180. .

(5) The request for proposals shall indicate the relative importance of price and other evaluation
factors.

(6) Award shall be made to the responsible offerer whose proposal is determined in writing to be
the most advantageous to the Commonwealth, taking into consideration price and the evaluation
factors set forth in the request for proposals.

(7) Written or oral discussions shall be conducted with all responsible offerers who submit
proposals determined in writing to be reasonably susceptible of being selected for award.
Discussions shall not disclose any information derived from proposals submitted by competing
offerers. Discussions need not be conducted:

(a) With respect to prices, where the prices are fixed by law or administrative regulation, except
that consideration shall be given to competitive terms and conditions;

(b) Where time of delivery or performance will not permit discussions; or

(c) Where it can be clearly demonstrated and documented from the existence of adequate
competition or prior experience with the particular supply, service, or construction item, that
acceptance of an initial offer without discussion would result in fair and reasonable best value
procurement, and the request for proposals notifies all offerers of the possibility that award may

be made on the basis of the initial offers.

Effective: June 24, 2003

History: Amended 2003 Ky. Acts ch. 98, sec. 5, effective June 24, 2003. — Amended 1997 (Ist Extra. Sess.) Ky.
Acts ch. 4, sec. 28, effective May 30, 1997. — Amended 1979 (1st Extra. Sess.) Ky. Acts ch. 9, sec. 2, effective
February 10, 1979. -- Created 1978 Ky. Acts ch. 110, sec. 18, effective January 1, 1979.

45A.090 Negotiation after competitive sealed bidding when all bids exceed available funds.
(1) In the event that all bids submitted pursuant to competitive sealed bidding under KRS
45A.080 result in bid prices in excess of the funds available for the purchase, and the chief
purchasing officer determines in writing:

(a) That there are no additional funds available from any source so as to permit an award to the
responsive and responsible bidder whose bid offers the best value; and

(b) The best interest of the state will not permit the delay attendant to a resolicitation under
revised specifications, or for revised quantities, under competitive sealed bidding as provided in
KRS 45A.080, then a negotiated award may be made as set forth in subsections (2) or (3) of this
section.

(2) Where there is more than one (1) bidder, competitive negotiations pursuant to KRS
45A.085(3) shall be conducted with the three (3) (two (2) if there are only two (2))

bidders determined in writing to be the most responsive and responsible bidders, based on
criteria contained in the bid invitation. Such competitive negotiations shall be conducted under
the following restrictions:
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(a) If discussions pertaining to the revision of the specifications or quantities are held with any
potential offerer, all other potential offerers shall be afforded an opportunity to take part in such
discussions; and

(b) A request for proposals, based upon revised specifications or quantities, shall be issued as
promptly as possible, shall provide for an expeditious response to the revised requirements, and
shall be awarded upon the basis of best value.

(3) Where, after competitive sealed bidding, it is determined in writing that there is only one (1)
responsive and responsible bidder, a noncompetitive negotiated award may be made with such
bidder in accordance with KRS 45A.095.

Effective: June 24, 2003

History: Amended 2003 Ky. Acts ch. 98, sec. 6, effective June 24, 2003. — Amended 1997 (Ist Extra. Sess.) Ky.
Acts ch. 4, sec. 29, effective May 30, 1997. — Created 1978 Ky. Acts ch. 110, sec. 19, effective January 1, 1979.

45A.095 Noncompetitive negotiation.

(1) A contract may be made by noncompetitive negotiation only for sole source purchases, or
when competition is not feasible, as determined by the purchasing officer in writing prior to
award, under administrative regulations promulgated by the secretary of the Finance and
Administration Cabinet or the governing boards of universities operating under KRS Chapter
164A, or when emergency conditions exist. Sole source is a situation in which there is only one
(1) known capable supplier of a commodity or service, occasioned by the unique nature of the
requirement, the supplier, or market conditions. Insofar as it is practical, no less than three (3)
suppliers shall be solicited to submit written or oral quotations whenever it is determined that
competitive sealed bidding is not feasible. Award shall be made to the supplier offering the best
value. The names of the suppliers submitting quotations and the date and amount of each
quotation shall be placed in the procurement file and maintained as a public record. Competitive
bids may not be required:

(a) For contractual services where no competition exists, such as telephone service, electrical
energy, and other public utility services;

(b) Where rates are fixed by law or ordinance;

(c) For library books;

(d) For commercial items that are purchased for resale;

(e) For interests in real property;

(f) For visiting speakers, professors, expert witnesses, and performing artists;

(g) For personal service contracts executed pursuant to KRS 45A.690 to

45A.725; and

(h) For agricultural products in accordance with KRS 45A.645.

(2) The chief procurement officer, the head of a using agency, or a person authorized in writing
as the designee of either officer may make or authorize others to make emergency procurements
when an emergency condition exists.

(3) An emergency condition is a situation which creates a threat or impending threat to public
health, welfare, or safety such as may arise by reason of fires, floods, tornadoes, other natural or
man-caused disasters, epidemics, riots, enemy attack, sabotage, explosion, power failure, energy
shortages, transportation emergencies, equipment failures, state or federal legislative mandates,
or similar events. The existence of the emergency condition creates an immediate and serious
need for services, construction, or items of tangible personal property that cannot be met through
normal procurement methods and the lack of which would seriously threaten the functioning of
government, the preservation or protection of property, or the health or safety of any person.

(4) The Finance and Administration Cabinet may negotiate directly for the purchase of
contractual services, supplies, materials, or equipment in bona fide emergencies regardless of
estimated costs. The existence of the emergency shall be fully explained, in writing, by the head
of the agency for which the purchase is to be made. The explanation shall be approved by the
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secretary of the Finance and Administration Cabinet and shall include the name of the vendor
receiving the contract along with any other price quotations and a written determination for
selection of the vendor receiving the contract. This information shall be filed with the record of
all such purchases and made available to the public. Where practical, standard specifications
shall be followed in making emergency purchases. In any event, every effort should be made to

effect a competitively established price for purchases made by the state.

Effective: July 15, 2002

History: Amended 2002 Ky. Acts ch. 344, sec. 9, effective July 15, 2002. — Amended 1997 (1st Extra. Sess.) Ky.
Acts ch. 4, sec. 30, effective May 30, 1997. — Amended 1990 Ky. Acts ch. 496, sec. 4, effective July 13, 1990. --
Created 1978 Ky. Acts ch. 110, sec. 20, effective January 1, 1979.

45A.100 Small purchases.

(1) Procurements may be made in accordance with small purchase administrative regulations
promulgated by the secretary of the Finance and Administration Cabinet, pursuant to KRS
Chapter 13A, as follows:

(a) Up to ten thousand dollars ($10,000) per project for construction and one thousand dollars
($1,000) for purchases by any state governmental body, except for those state administrative
bodies specified in paragraph (b) of this subsection; and

(b) Up to forty thousand dollars ($40,000) per project for construction or purchases by the
Finance and Administration Cabinet, state institutions of higher education, and the legislative
branch of government.

(2) Procurement requirements shall not be artificially divided so as to constitute a small purchase
under this section. At least every two (2) years, the secretary shall review the prevailing costs of
labor and materials and may make recommendations to the next regular session of the General
Assembly for the revision of the then current maximum small purchase amount as justified by
intervening changes in the cost of labor and materials.

(3) The secretary of the Finance and Administration Cabinet may grant to any state agency with
a justifiable need a delegation of small purchasing authority, which exceeds the agency’s small
purchase limit, provided in subsection (1) of this section.

Delegations of small purchasing authority shall be granted or revoked by the secretary of the
Finance and Administration Cabinet, in accordance with administrative regulations promulgated
by the cabinet pursuant to KRS Chapter 13A. These administrative regulations shall establish, at
a minimum, the criteria for granting and revoking delegations of small purchasing authority,
including the requesting agency's past compliance with purchasing regulations, the level of
training of the agency's purchasing staff, and the extent to which the agency utilizes the
Kentucky Automated Purchasing System. The administrative regulations may permit the
secretary of the Finance and Administration Cabinet to delegate small purchase procurements up

to the maximum amount specified in subsection (1)(b) of this section.

Effective: July 15, 2002

History: Amended 2002 Ky. Acts ch. 320, sec. 2, effective July 15, 2002. — Amended 2000 Ky. Acts ch. 225, sec. 1,
effective July 14, 2000. -- Amended 1996 Ky. Acts ch. 60, sec. 1, effective July 15, 1996. -- Amended 1994 Ky.
Acts ch. 323, sec. 1, effective July 15, 1994. -- Amended 1990 Ky. Acts ch. 496, sec. 5, effective July 13,

1990. -- Amended 1986 Ky. Acts ch. 384, sec. 1, effective July 15, 1986. -- Amended 1984 Ky. Acts ch. 384, sec. 1,
effective July 13, 1984, -~ Amended 1982 Ky. Acts ch. 282, sec. 2, effective July 15, 1982. -- Amended 1980 Ky.
Acts ch, 242, sec. 1, effective July 15, 1980; and ch. 250, sec. 19, effective April 9, 1980.-- Created 1978 Ky. Acts
ch. 110, sec. 21, effective January I, 1979.
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Attachment Number 4

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE
EQUAL EMPLOYMENT OPPORTUNITY (EXECUTIVE ORDER 11246)

The following excerpts are from 45 FR 65984 (October 3, 1980):

The minority and female goals apply to Federal and federally assisted construction contractors and
subcontractors which have covered contracts. The goals are expressed as a percentage of the total hours
worked by such a covered or subcontractor's entire onsite construction workforce, which is working on
any construction site within a relevant area. The goal applies to each construction craft and trade in the
contractor's entire workforce in the relevant area including those employees working on private non-
federally involved projects.

Until further notice, the following goals for minority utilization in each construction craft and trade shall
be included in all Federal or federally assisted construction contracts and subcontracts in excess of
$10,000 to be performed in the respective geographic area. The goals are applicable to each nonexempt
contractor's total onsite construction workforce, regardless of whether or not part of that workforce is
performing work on a Federal, federally assisted or non-federally related project, contract or subcontract.

Construction contractors which are participating in an approved Hometown Plan (see 41 CFR 60-4.5) are
required to comply with the goals of the Hometown Plan with regard to construction work they perform
in the area covered by the Hometown Plan. With regard to all their other covered construction work, such
contractors are required to comply as follows:

Goals for female participation in each trade............... 6.9%
Goals for minority participation in each trade............ Insert goals for each year
(see Attachment Number 6)

These goals are applicable to all the Contractor's construction work (whether or not it is Federal or
Federally assisted) performed in the covered area.

The following excerpts are from 45 FR 65977 (October 3, 1980):

The Contractor's compliance with the Executive Order and the regulations in 41 CFR Part 60-4 shall be
based on its implementation of the Equal Opportunity Clause, specific affirmative action obligations
required by the specifications set forth in 41 CFR 60-4.3(a), and its efforts to meet the goals established
for the geographical area where the contract resulting from this solicitation is to be performed. The hours
of minority and female employment and training must be substantially uniform throughout the length of
the contract, and in each trade, and the contractor shall make a good faith effort to employ minorities and
women evenly on each of its projects. The transfer of minority or female employees or trainees from
Contractor to Contractor or from project to project for the sole purpose of meeting the Contractor's goals
shall be a violation of the contract, the Executive Order and the regulations in 41 CFR Part 60-4.
Compliance with the goals will be measured against the total work hours performed.

3. The Contractor shall provide written notification to the Director of the Office of Federal Contract
Compliance Programs within 10 working days of award of any construction subcontract in excess of
$10,000 at any tier for construction work under the contract resulting from this solicitation. The
notification shall list the name, address and telephone number of the subcontractor; employer
identification number; estimated dollar amount of the subcontract; estimated starting and completion
dates of the subcontract; and the geographical area in which the contract is to be performed.

4. As used in this Notice, and in the contract resulting from this solicitation, the covered area is (insert
description of the geographical areas where the contract is to be performed giving the state, country, and
city, if any).
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Attachment Number 5

STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY CONSTRUCTION
CONTRACT SPECIFICATIONS (EXECUTIVE ORDER 11246)

EEO Specifications

Following is the standard language, which must be incorporated into all solicitations for offers
and bids on all Federal and Federally assisted construction contracts or subcontracts in excess of
$10,000 to be performed in designated geographical areas:

1. Asused in these specifications:
(a) Covered Area means the geographical area described in the solicitation from
which this contract resulted.

(b) - Director means Director, Office of Federal Contract Compliance Program, United States
Department of Labor, or any person to whom the Director delegates authority;

(c) Employer identification number means the Federal Social Security number used on the
Employer's Quarterly Federal Tax Return, U.S. Treasury Department Form 941.

(d) Minority includes:

(i) Black (all persons having origins in any of the Black African racial groups
not of Hispanic origin);

(ii) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South
American or other Spanish Culture or origin, regardless of race);

(iii) Asian and Pacific Islander (all persons having origins in any of the original peoples
of the Far East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and

(iv) American Indian or Alaskan Native (all persons having origins in any of the original
peoples of North America and maintaining identifiable tribal affiliations through
membership and participation or community identification).

2. Whenever the Contractor or any Subcontractor at any tier, subcontracts a portion of the work involving
any construction trade, it shall physically include in each subcontract in excess of $10,000 the provisions
of these specifications and the Notice which contains the applicable goals for minority and female
participation and which is set forth in the solicitations from which this contract resulted.

3. If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by the
U.S. Department of Labor in the covered area either individually or through an association, its affirmative
action obligations on all work in the Plan area (including goals and timetables) shall be in accordance
with that Plan for those trades which have unions participating in the Plan. Contractors must be able to
demonstrate their participation in and compliance with the provisions of any such Hometown Plan.

Each Contractor or Subcontractor participating in an approved Plan is individually required to comply
with its obligations under the EEO clause, and to make a good faith effort to achieve each goal under the
Plan in each trade in which it has employees. The overall good faith performance by other Contractors or
Subcontractors toward a goal in an approved Plan does not excuse any covered Contractor's or
Subcontractor's failure to take a good faith efforts to achieve the Plan goals and timetables.

4. The Contractor shall implement the specific affirmative action standards provided in paragraphs 7-a
through p of these specifications. The goals set forth in the solicitation from which this contract resulted

DOW-May 2011 -17 -



are expressed as percentages of the total hours of employment and training of minority and female
utilization the Contractor should reasonably be able to achieve in each construction trade in which it has
employees in the covered area. The Contractor is expected to make substantially uniform progress toward
its goals in each craft during the period specified.

5. Neither the provisions of any collective bargaining agreement, nor the failure by a union with whom
the Contractor has a collective bargaining agreement, to refer either minorities or women shall excuse the
Contractor's obligations under these specifications, Executive Order 11246, or the regulations
promulgated pursuant thereto.

6. In order for the non-working training hours of apprentices and trainees to be counted in meeting the

goals, such apprentices and trainees must be employed by the contractor during the training period, and |
the Contractor must have made a commitment to employ the apprentices and trainees at the completion of
their training, subject to the availability of employment opportunities. Trainees must be trained pursuant
to training programs approved by the U.S. Department of Labor.

7. The Contractor shall take specific affirmative action to ensure equal employment opportunity. The
evaluation of the Contractor's compliance with these specifications shall be based upon its effort to
achieve maximum results from its actions. The Contractor shall document these efforts fully, and shall
implement affirmative actions steps at least as extensively as the following:

a. Ensure and maintain a working environment free of harassment, intimidation, and coercion at all sites,
and in all facilities at which the contractor's employees are assigned to work. The Contractor, where
possible, will assign two or more women to each construction project. The Contractor shall specifically
ensure that all foremen, superintendents, and other on-site supervisory personnel are aware of and carry
out the Contractor's obligation to maintain such a working environment, with specific attention to
minority or female individuals working at such sites or in such facilities.

b. Establish and maintain a current list of minority and female recruitment sources, provide written
notification to minority and female recruitment sources and to community organizations when the
contractor or its unions have employment opportunities available, and maintain a record of the
organizations responses.

c. Maintain a current file of the names, addresses and telephone numbers of each minority and female
off-the-street applicant and minority or female referral from a union, a recruitment source or community
organization and of what action was taken with respect to each such individual. If such individual was
sent to the union hiring hall for referral and was not referred back to the Contractor by the union or, if
referred, not employed by the contractor, this shall be documented in the file with the reason therefore,
along with whatever additional actions the contractor may have taken.

d. Provide immediate written notification to the Director when the union or unions with which the
Contractor has a collective bargaining agreement has not referred to the Contractor a minority person or
woman sent by the Contractor, or when the Contractor has other information that the union referral
process has impeded the Contractor's efforts to meet its obligation.

e. Develop on-the-job training opportunities and/or participate in training programs for the area which
expressly include minorities and women, including upgrading programs and apprenticeship and trainee
programs relevant to the Contractor's employment needs, especially those programs funded or approved
by the Department of Labor. The Contractor shall provide notice of these programs to the sources
complied under 7-b above.

f. Disseminate the Contractor's EEO policy by providing notice of the policy to unions and training

programs and requesting their cooperation in assisting the Contractor in meeting its EEO obligations; by
including it in any policy manual and collective bargaining agreement; by publicizing it in the company
newspaper, annual report, etc.; by specific review of the policy with all management personnel and with

DOW- May 2011 -18 -




all minority and female employees at least once a year; and by posting the company EEO policy on
bulletin boards accessible to all employees at each location where construction work is performed.

g. Review, at least annually, the company's EEO policy and affirmative action obligations under these
specifications with all employees having any responsibility for hiring, assignment, lay-off, termination or
other employment decisions including specific review of these items with on-site supervisory personnel
such as Superintendents, General Foreman, etc., prior to the initiation of construction work at any job site.
A written record shall be made and maintained identifying the time and place of these meetings, persons
attending, subject matter discussed, and disposition of the subject matter.

h. Disseminate the Contractor's EEO policy externally by including it in any advertising in the news
media, specifically including minority and female news media, and providing written notification to and
discussing the Contractor's EEO policy with other Contractors and Subcontractors with whom the
Contractor does or anticipates doing business.

i. Direct its recruitment efforts, both oral and written, to minority, female and community organizations,
to schools with minority and female students and to minority and female recruitment and training
organizations serving the Contractor's recruitment area and employment needs. Not later than one month
prior to the date for the acceptance of applications for apprenticeship or other training by any recruitment
source, the contractor shall send written notification to organizations such as the above, describing the
openings, screening procedures, and tests to be used in the selection process.

J- Encourage present minority and female employees to recruit other minority persons and women and,
where reasonable, provide after school, summer and vacation employment to minority and female youth
both on the site and in other areas of a Contractor's workforce.

k. Validate all tests and other selection requirements where there is an obligation to do so under 41 CFR
Part 60-3.

. Conduct, at least annually, an inventory and evaluation of all minority and female personnel for
promotional opportunities and encourage these employees to seek or to prepare for, through appropriate
training, etc., such opportunities.

m. Ensure that seniority practices, job classifications, work assignments and other personnel practices, do
not have a discriminatory effect by continually monitoring all personnel and employment related
activities to ensure that EEO policy and the Contractor's obligations under these specifications are being
carried out.

n. Ensure that all facilities and company activities are nonsegregated except that separate or single-user
toilet and necessary changing facilities shall be provided to assure privacy between the sexes.

0. Document and maintain a record of all solicitations of offers for subcontracts from minority and
female construction contractors and suppliers, including circulation of solicitations to minority and female
contractor associations and other business associations.

p. Conduct a review, at least annually, of all supervisor's adherence to and performance under the
Contractor's EEO policies and affirmative action obligations.

8. Contractors are encouraged to participate in voluntary associations, which assist in fulfilling one or

more of their affirmative actions obligations (7 a through p). The efforts of a contractor association, joint
contractor-union, contractor-community, of other similar group of which the contractor is a member and
participant may be asserted as fulfilling any one or more of its obligations under 7 a through p of these

specifications provided that the contractor actively participates in the group, makes every effort to assure
that the group has a positive impact on the employment of minorities and women in the industry, ensures
that the concrete benefits of the program are reflected in the Contractor's minority and female workforce
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participation, makes a good faith effort to meet its individual goals and timetables, and can provide access
to documentation which demonstrates the effectiveness of actions taken on behalf of the Contractor. The
obligation to comply, however, is the Contractor's and failure of such a group to fulfill an obligation shall
not be defense for the Contractor's noncompliance. '

9. A single goal for minorities and a separate single goal for women have been established. The
contractor, however, is required to provide equal employment opportunity and to take affirmative action
for all minority groups, both male and female, and all women, both minority and non-minority.
Consequently, the Contractor may be in violation of the Executive Order if a particular group is employed
in a substantially disparate manner (for example: even though the Contractor has achieved its goal for
women generally, the Contractor may be in violation of the Executive Order if a specific minority group
of women is underutilized).

10. The Contractor shall not use the goals and timetables for affirmative action standards to discriminate
against any person because of race, color, religion, sex or national origin.

11. The Contractor shall not enter into any Subcontract with any person or firm debarred from
Government contracts pursuant to Executive Order 11246.

12. The Contractor shall carry out such sanctions and penalties for violation of these specifications and of
the Equal Opportunity Clause, including suspension, termination and cancellation of existing subcontracts
as may be imposed or ordered pursuant to Executive Order 11246, as amended, and its implementing
regulations, by the Office of Federal Contract Compliance Programs. Any Contractor who fails to carry
out such sanctions and penalties shall be in violation of these specifications and executive Order 11246,
as amended.

13. The Contractor, in fulfilling its obligations under these specifications, shall implement specific
affirmative action steps, at least as extensive as those standards prescribed in paragraph 7 of these
specifications, so as to achieve maximum results from its efforts to ensure equal employment opportunity.
If the Contractor fails to comply with the requirements of the Executive Order, the implementing
regulations, or these specifications, the Director shall proceed in accordance with 41 CFR 60-4.8.

14. The Contractor shall designate a responsible official to monitor all employment related activity to
ensure that the company EEO policy is being carried out, to submit reports relating to the provisions
hereof as may be required by the Government and to keep records. Records shall at least include for each
employee the name, address, telephone numbers, construction trade, union affiliation, if any, employee
identification number when assigned, social security number, race, sex, status (e.g., mechanic, apprentice,
trainee, helper or laborer), dates of changes in status, hours worked per week in the indicated trade, rate of
pay, and locations at which the work was performed. Records shall be maintained in an easily
understandable and retrievable form; however, to the degree that existing records satisfy this requirement,
contractors shall not be required to maintain separate records.

15. Nothing herein provided shall be construed as a limitation upon the application of other laws
which establish different standards of compliance or upon the application of requirements for the
hiring of local or other area residents (e.g., those under the Public Works Employment Act of
1977 and the Community Development Block Grant Program).
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Attachment Number 6

EEO Goals for Economic Areas in Region 4
Source: Appendix B-80 in 45 FR 65984 (October 3, 1980)

Kentucky:
056 Paducah, KY:

Non-SMSA Counties 52
1L, Hardin; IL Massac; IL Pope; KY Ballard; K'Y Caldwell; KY Calloway. KY Carlisle;
KY Crittenden; KY Fulton; KY Graves; KY Hickman; KY Livingston; KY Lyon. KY
McCracken; KY Marshall.
057 Louisville, KY:

SMSA Counties:
4520 Louisville, KY-IN 11.2
IN Clark; IN Floyd; KY Bullift; KY Jefferson; K'Y Oldham.
Non-SMSA Counties 9.6

IN Crawford; IN Harrison; IN Jefferson; IN Orange; IN Scott; IN Washington;
KY Breckinridge; KY Grayson; KY Hardin; K'Y Hart; KY Henry; KY Larue; KY Marion;
KY Meade; KY Nelson; KY Shelby; KY Spencer; KY Trimble; KY Washington.

058 Lexington, KY

SMSA Counties
4280 Lexington-Fayette, KY 10.8
KY Bourbon; KY Clark; KY Fayette; KY Jessamine; KY Scott; KY Woodford.
Non-SMSA Counties 7.0

KY Adair KY Anderson; KY Bath; KY Boyle; KY Breathitt; KY Casey; KY Clay;

KY Estill; KY Franklin- KY Garrard; KY Green; KY Harrison- KY Jackson; KY Knott;
KY Lee; KY Leslie; KY Letcher; KY Lincoln; KY Madison; KY Magoffin; KY Menifee;
KY Mercer; KY Montgomery; KY Morgan. KY Nicholas; KY Owsley; KY Perry;

KY Powell; KY Pulaski; KY Rockcastle; KY Russell; KY Taylor; KY Wolfe.
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Attachment Number 7

CHECK LIST OF EEO DOCUMENTATION FOR BIDDERS
ON GRANT/LOAN CONSTRUCTION
(Required by Executive Order 11246 as amended)

The low. responsive responsible bidder must forward the following items, in duplicate, to the owner no later than ten

(10) days after bid opening. The owner shall have one (1) copy available for inspection by the Office of Federal
Contracts Compliance within 14 days after the bid opening. The web site for the OFCC is

http://www.dol.gov/esa/ofcp org.htm.

1.

2.

9.

Project Number. Project Location. Type of Construction.
Proof of registration with the Joint Reporting Commission. (See Attachment Number 8.)

Copy of Affirmative Action Plan of contractor. Indicate company official responsible for
EEO.

List of current construction contracts, with dollar amount. List contracting Federal Agency, if applicable.

Statistics concerning company percent workforce, permanent and temporary, by sex, race,
trade, handicapped, and age. 40 CFR Part 7.

List of employment sources for project in question. If union sources are utilized, indicate
percentage of minority membership within the union crafts.

Anticipated employment needs for this project, by sex, race and trade, with estimate of
minority participation in specific trades.

List of subcontractors (name, address and telephone) with dollar amount and duration of

subcontract. Subcontractor contracts over $10,000 must submit items 1- 8. The following information

must be provided for all supplier contracts regardless of contract size: name of company, contact person,
address, telephone number, dollar value of the contract, and a list of the materials to be supplied to the prime
coniractor.

List of any subcontract work yet to be committed with estimate of dollar amount and duration of contract.

10. Contract Price. Duration of prime contract.

11. DBE Documents - See special instructions regarding use of Minority, and Women Owned,

and Small Businesses.
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Attachment Number 8

Employer Information Report EEQO-1

Under the direction of the US Equal Employment Opportunity Commission, the Joint Reporting
Committee is responsible for the full-length, multi-phase processing of employment statistics
collected on the Employer Information Report EEO-1. This report, also termed Standard Form
100, details the sex and race/ ethnic composition of an employer's work force by job category.

The Employer Information EEO-1 survey is conducted annually under the authority of Public
Law 88-352, Title VII of the Civil Rights Act of 1964, as amended by the Equal Employment
Opportunity Act of 1972. All employers with 15 or more employees are covered by Public Law
88-352 and are required to keep employment records as specified by Commission regulations.
Based on the number of employees and federal contract activities, certain large employers are
required to file an EEO-1 Report on an annual basis.

The EEO-1 Report must be filed by:

(A) All private employers who are: (1) subject to Title VII of the Civil Rights Act of 1964 (as
amended by the Equal Employment Opportunity Act of 1972) with 100 or more employees
EXCLUDING State and local governments, primary and secondary school systems, institutions
of higher education, Indian tribes and tax-exempt private memberships clubs other than labor
organizations; OR (2)subject to Title VII who have fewer than 100 employees if the company is
owned or affiliated with another company, or there is centralized ownership, control or
management (such as central control of personnel policies and labor relations) so that the group
legally constitutes a single enterprise and the entire enterprise employs a total of 100 or more
employees.

(B) All federal contractors (private employers), who:(1) are not exempt as provided for by
41 CFR 60-1.5, (2) have 50 or more employees, and (a) are prime contractors or first-tier
subcontractors, and have a contract, subcontract, or purchase order amounting to $50,000 or
more; or (b) serve as depository of Government funds in any amount, or (c) is a financial
institution which is an issuing an paying agent for U.S. Savings Bonds and Notes.

Only those establishments located in the District of Columbia and the 50 states are required to
submit the EEO-1 Report. No Reports should be filed for establishments in Puerto Rico, the
Virgin Islands or other American Protectorates.

When filing for the EEO-1 Rep ort for the first time, go to the web site at:
http://www.mimdms.com/jrc.html and select "Filing for the first time" from the box labeled
INFORMATION. File out the electronic questionnaire to enter your company into Joint
Reporting Committee (JRC) system. One you have completed the registration process, you will
be contacted on how to proceed with the EEO-1 Report. If you have previously registered

with the JRC, follow their instructions to update your information.
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EPA Form 5720-4 Attachment Number 9

Labor Standards Provisions for Federally Assisted Construction

Labor standards provisions applicable to contracts covering federally financed and assisted construction
(29 CFR 5.5, Contract Provisions and Related Matters) that apply to EPA Special Appropriations Projects
grants are:

(a)(4)(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under
this part shall be in conformity with the equal employment opportunity requirements of Executive Order
11246, as amended, and 29 CFR Part 30.

(a)(5) Compliance with Copeland Act requirements. The contractor shall comply with the requirements
of 29 CFR Part 3, which are incorporated by reference in this contract.

(a)(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses contained
in 29 CFR 5.5 (a) (1) through (10) and such other clauses as the U.S. Environmental Protection Agency
may by appropriate instructions require, and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor shall be responsible for the compliance by
any subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5.

(a)(7) Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds

for termination of the contract, and debarment as a contractor and a subcontractor as provided in 29 CFR
5.12.

(b) Contractor Work Hours and Safety Standards Act. The Administrator, EPA shall cause or require the
contracting officer to insert the following clauses set forth in paragraph (b)(1),(2),(3), and (4) of this
section in full in any contract subject to the overtime provisions of the Contract Work Hours and Safety
Standards Act. These clauses shall be inserted in addition to the clauses required by *Section 5.5(a) of
this title. As used in this paragraph, the terms laborers and mechanics include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work
which may require or involve the employment of laborers or mechanics shall require or permit any such
laborer or mechanic in any work week in which he or she is employed on such work to in excess of forty
hours in such workweek unless such laborer or mechanic receives compensation at a rate not less than one
and one-half times the basic rate of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause
set forth in paragraph (b) (1) of this section the contractor and any subcontractor responsible therefore
shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the
United States (in the case of work done under contract for the District of Columbia or a territory, to such
District or to such territory), for unliquidated damages. Such liquidated damages shall be computed with
respect to each individual laborer or mechanic, including watchmen and guards, employed in violation of
the clause set forth in paragraph (b)(1) of this section, in the sum of $10 for each calendar day on which
such individual was required or permitted to work in excess of the standard workweek of forty hours
without payment of the overtime wages required by the clause set forth in paragraph (b)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The U.S. Environmental Protection Agency
shall upon its own action or upon written request of an authorized representative of the Department of
Labor withhold or cause to be withheld, from any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any other Federal contract with the same prime
contractor, or any other Federally- assisted contract subject to the Contract Work Hours and Safety
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Standards Act, which is held by the same prime contractor, such liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in paragraph
(b) (2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in
paragraph (b)(1) through (4) of this section and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (b)(1) through (4) of this
section.

(c) In addition to the clauses contained in paragraph (b), in any contract subject only to the Contract
Work Hours and Safety Standards Act and not to any of the other statutes cited in section 5.1, the
Administrator of EPA shall cause or require the contracting officer to insert a clause requiring that the
contractor or subcontractor shall maintain payrolls and basic payroll records during the course of the work
and shall preserve them for a period of three years from the completion of the contract for all laborers and
mechanics, including guards and watchmen, working on the contract. Such records shall contain the name
and address of each such employee, social security number, correct classifications, hourly worked,
deductions made, and actual wages paid. Further, the Administrator of EPA shall cause or require the
contracting officer to insert in any such contract a clause providing that the records to be maintained
under this paragraph shall be made available by the contractor or subcontractor for inspection, copying, or
transcription by authorized representatives of the U.S. Environmental Protection Agency and the
Department of Labor, and the contractor or subcontractor will permit such representatives to interview
employees during working hours on the job. (Approved by the Office of Management and Budget under
OMB control numbers 1215-0140 and 1215-0017.)
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CERTIFICATIONS

Debarred Firms

All prime Construction Contractors shall certify that Subcontractors have not and will not be awarded to
any firm that is currently on the EPA Master List of Debarred, Suspended and Voluntarily Excluded
Persons in accordance with the provisions of 40 CFR 32.500(c). Debarment action is taken against a firm
for noncompliance with Federal Law.

All bidders shall complete the attached certification (Attachment Number 10) and submit to the owner
with the bid proposal.

Anti-lobbying Certification

All prime Construction Contractors must certify (Attachment Number 11) that no appropriated funds
were or will be expended for the purpose of lobbying the Executive or Legislative Branches of the
Federal Government or Federal Agency concerning this contract (contract in excess of $100,000). If the
Contractor has made or agreed to make payment to influence any member of Congress in regard to award
of this contract, a Disclosure Form must be completed and submitted to the owner with the bid proposal.

All prime Contractors must require all Subcontractors to submit the certification, which must also
be submitted to the owner.
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EPA Form 5700-49 Attachment Number 10

CERTIFICATION REGARDING DEBARMENT,
SUSPENSION AND OTHER RESPONSIBILITY MATTERS

The prospective participant certifies to the best of its knowledge and belief that it and its
principals:

(A) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any Federal department or agency;

(b) Have not within a three year period preceding this proposal been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in connection with
obtaining. attempting to obtain, or performing a public (Federal, State, or local) transaction or contract
under a public transaction; violation of Federal or State antitrust statutes or commission of
embezzlement. theft, forgery, bribery, falsification or destruction of records, making false statements, or
receiving stolen property;

(¢) Are not presently indicted for or otherwise criminally or civilly charged by a government entity
(Federal. State, or Local) with commission of any of the offenses enumerated in paragraph (1)(b) of this
certification; and

(d) Have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State, or local) terminated for cause or default.

I understand that a false statement on this certification may be grounds for rejection of this proposal or
termination of the award. In addition, under 18 USC Sec. 1001, a false statement may result in a fine of
up to $10,000 or imprisonment for up to 5 years, or both.

Typed Name & Title of Authorized Representative

Signature of Authorized Representative Date

I am unable to certify to the above statements. My explanation is attached.
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Attachment Number 11

CERTIFICATION REGARDING LOBBYING
Certification for Contracts, Grants,
Loans, and Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of an agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract,

" grant, lodn; of cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form-LLL, *"Disclosure Form to Report Lobbying," in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award
documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants,
loans, and cooperative agreements) and that all sub-recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.

TYPED NAME & TITLE OF AUTHORIZED REPRESENTATIVE |

SIGNATURE OF AUTHORIZED REPRESENTATIVE DATE

I am unable to certify to the above statements. My explanation is attached.
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Attachment Number 12

EPA DISADVANTAGED BUSINESS ENTERPRISE PROGRAM

EPA’s Disadvantaged Business Enterprise Program rule applies to contract procurement actions
funded in part by EPA assistance agreements awarded after May 27, 2008. The rule is found at
Federal regulation Title 40, Part 33. Specific responsibilities are highlighted below.

Grant recipient responsibilities:

e Conduct an Availability Analysis and negotiate fair share objectives with EPA (§
33.411), or adopt the fair share objectives of the oversight state agency revolving loan
fund for comparable infrastructure. (§ 33.405(b)(3)).

e Include the Appendix A term and condition in each contract with a primary contractor (§
3.106). The term and condition is included in the EPA Region 4 contract specifications
insert FEDERAL REQUIREMENTS AND CONTRACT PROVISIONS FOR SPECIAL
APPROPRIATION ACT PROJECTS US ENVIRONMENTAL PROTECTION AGENCY,
Region I, June 2008.

e Employ the six Good Faith Efforts during prime contractor procurement (§ 33.301).

e Require prime contractor to comply with the following prime contractor requirements of
Title 40 Part 33:

- To employ the six Good Faith Efforts steps in paragraphs (a) through (e) of § 33.301
if the prime contractor awards subcontracts (§ 33.301(f)).

- To provide EPA form 6100-2 — DBE Subcontractor Participation Form to all DBE
subcontractors (§ 33.302(e)).

- To-submit EPA forms 6100-3 — DBE Program Subcontractor Performance Form and
6100-4 — DBE Program Subcontractor Utilization Form with bid package or
proposal. (§ 33.302 (f) and (g)).

- To pay its subcontractor for satisfactory performance no more than 30 days from the
prime contractor’s receipt of payment from the recipient (§ 33.302(a)).

- To notify recipient in writing by its prime contractor prior to any termination of a
DBE subcontractor for convenience by the prime contractor (§ 33.302(b)).

- To employ the six good faith efforts described in § 33.301 if soliciting a replacement
subcontractor after a DBE subcontractor fails to complete work under the subcontract
for any reason. (§ 33.302(c)).

- To employ the six good faith efforts described in § 33.301 even if the prime
contractor has achieved its fair share objectives under subpart D of Part 33.
(§33.302(d)).

DOW- May 2011 -29 -



Semiannually complete and submit to Charles Hayes, EPA Region 4 DBE Coordinator
EPA form 5700-52A summarizing DBE participation achieved during the previous six
months (§ 33.502).

Maintain records documenting its compliance with the requirements of Title 40 Part 33,
including documentation of its, and its prime contractors’, good faith efforts (§
33.501(a)).

Prime Contractor Responsibilities:

Employ the six Good Faith Efforts steps in paragraphs (a) through (e) of § 33.301 if the
prime contractor awards subcontracts (§ 33.301(f)).

Provide EPA form number 6100-2 — DBE Program Subcontractor Participation Form

_and form number 6100-3 — DBE Program Subcontractor Performance Form to each

DBE subcontractor prior to opening of the contractor’s bid or proposal (§ 33.302(e) and
().

Complete EPA form number 6100-4 — DBE Program Subcontractor Utilization Form (§
33.302(g).

Submit to recipient with it bid package or proposal the completed EPA form number
6100-4, plus an EPA form number 6100-3 for each DBE subcontractor used in the
contractor’s bid or proposal (§ 33.302(f) and (g)).

Pay subcontractors for satisfactory performance no more than 30 days from the prime
contractor’s receipt of payment from the recipient (§ 33.302(a)).

Notify the recipient in writing prior to prime contractor termination of a DBE
subcontractor for convenience (§ 33.302(b)).

Employ the six good faith efforts described in § 33.301 if soliciting a replacement
subcontractor after a DBE subcontractor fails to complete work under the subcontract for
any reason. (§ 33.302(c)).

Employ the six good faith efforts described in § 33.301 even if the prime contractor has
achieved its fair share objectives under subpart D of Part 33. (§33.302(d)).

Semiannually inform recipient of DBE participation achieved (§ 33.502).

Maintain records documenting its compliance with the requirements of Title 40 Part 33,
including documentation of its, and its prime contractors’, good faith efforts (§
33.501(a)).
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Subcontractor Responsibilities:

e May submit EPA form 6100-2 ~ DBE Subcontractor Participation Form to Charles
Hayes, EPA Region 4 DBE Coordinator (§ 33.302(e)).

e Must complete EPA form 6100-3 — DBE Program Subcontractor Performance Form,
and submit it to the prime contractor soliciting services from the subcontractor prior to
the opening of bids for the prime contract.

SPAP Requirements:

Form ‘Requirement Provided By: Completed By: Submitted To:
EPA Grant Recipients required DBE EPA Region 4 DBE
Form -~ to have prime contractors Prime Subcentractors Coordinator
6100-2 provide form to Contractors Charles Hayes

Subcontractors
EPA Grant Recipients required DBE Grant Recipients as
Form to have prime contractors Prime Subcontractors| . 5art of a bid or
6100-3 provide form to Contractors proposal package
Subcontractors
EPA Grant Recipients required Prime Grant Recipients as
Form to have prime contractors Grant Contractors part of a bid or
6100-4 complete the form Recipients proposal package

SRF Requirements:

Form Requirement Provided By: Completed By: Submitted To:
EPA Recipients required to DBE DOW Project
Form have prime contractors Prime Subcontractors Administrator
6100-2 provide form fo Contractors

Subcontractors

EPA Recipients required fo DBE Dow Project
Form have prime contractors Prime Subcontractorsp - Adminisirator w/ ATA
6100-3 provide form fo Contractors Package

Subcontractors

EPA Recipients required to Prime DOW Project
Form have prime contractors Recipients Contractors Administrator w/ ATA
6100-4 complete the form Package
Pay Recipients required to Prime DOW Project
Request have prime contfractors Recipients Contractors Administrator w/ EACH
DBE complete the form PAYMENT
Form
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DISADVANTAGED ENTERPRISE PARTICIPATION POLICY

PROJECT NAME: BID DATE:

1. Name, address and telephone number of contact person on all DBE matters:

Prime Contractor’s Name:
Contact Person:

Address:

Phone:

Cell Phone:

Email:

Total Contract Amount:

5. Total dollar amount/percent of contract of MBE participation:

6. Total dollar amount/percent of contract of WBE participation:

7. Certifications* for each subcontractor enclosed: ] Yes[_] No
Subcontracts or letters of intent signed by both parties enclosed: L[] Yes[] No

9. List of MBE Subcontractors:
Name:
Contact Person:
Address:
Phone:
Cell Phone:
Email:
Type of Contract:
Work to be Done:
Amount:

10. List of WBE Subcontractors:
Name:
Contact Person:
Address:
Phone:
Cell Phone:
Email:
Type of Contract:
Work to be Done:
Amount:

Attach Additional Sheets, If Necessary
*Self-certification: Self certification of MBE/WBE/DBE firms will NOT be accepted as a valid
form of certification of MBE/WBE/DBE status.
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Information concerning the efforts for obtaining subcontractor(s)

11. Information to be submitted by the bidder concerning good faith efforts taken

a. Advertisements, etc.: List each publication in which an announcement or notification was
placed and attach the tear sheet of each announcement from each publication

Name of publication:

Address:

Dates of advertisement:

Specific subcontract areas announced:

b. List each DBE construction firm or supplier to which a letter of solicitation was sent or
with whom negotiations were held.

Company name and phone number:

Area of Work Expertise:

Date of any follow-up call and person spoke to:

c. Copies of returned envelopes.

d. Copies of faxes sent.

€. Copies of certified mail return receipts.

f. Copies of letters or e-mails from solicited firms declining offer.
g Copy of bidders list (see sheet below):
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BIDDER'S LIST FORM

OWNER LOAN NO:
PROJECT TITLE BID DATE:
Instructions:

1. This list must include all fimms that bid or quote on prime or subcontracts under EPA assisted projects (i.e. SRF Projects), included both MBE/WBE's and non MBE/WBE's
2. SRF loan participants must keep the Bidder's List until the project peried for the identified loan has ended and no funds are remaining.

3. This list must be submitted to DOW in the ATA Package. Contract Award Approval cannot be given until this form has been received by SRF.

4. The following information must be obtained from all prime and sub-contractor's. Please complete the form below:

ENTITY'S NAME MAILING ADDRESS CONTACT PERSON | PHONE# E-MAIL ADDRESS
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Attachment Number 13

REGION 4
DISADVANTAGED BUSINESS ENTERPRISE (DBE) NEGOTIATED RATES
(Subject to change - refer to grant award for specific fair share objectives)

KENTUCKY

SRF Construction: 0.70% MBE and 7.60% WBE
(both programs)

Equipment: 1.20% MBE and 1.10% WBE
Services: 1.20% MBE and 16.30% WBE
Supplies:* 3.70% MBE and 4.60% WBE
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Attachment Number 14

BONDS AND INSURANCE

The minimum requirements shall be as follows:

Bonding requirements for contracts of $100,000 or less are contained in 40 CFR 31.36(h).

Bond requirements for contracts in excess of $100,000 are:

< Bid guarantee equivalent to five percent of the bid price. The bid guarantee shall consist
of a firm commitment such as a certified check or bid bond submitted with the bid;

< Performance bond equal to 100 percent of the contract price, and ™~

< Payment bond equal to 100 percent of the contract price. Bonds must be obtained from
companies holding Certificates of Authority as acceptable sureties, issued by the U.S.
Treasury.

Insurance requirements are contained in the General Conditions of the contract. In addition to
the other required insurance, the owner or the contractor, as appropriate, must acquire any flood
insurance made available by the Federal Emergency Management Agency as required by 44
CFR Parts 59-79, if construction will take place in a flood hazard area identified by the Federal
Emergency Management Agency. The owners requirements on Flood Insurance are contained in
the Special Conditions Section of the Contracts Documents.
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Attachment No. 15

OUTLAY MANAGEMENT

The contractor must provide a contract progress schedule of percentage of work in place and costs against
time; and a schedule of projected payments (cumulative) for construction and for the architectural/
engineering contract when the contract is awarded. The payment schedule must be submitted, in a format
similar to the attached sample, to the owner for forwarding to the State when the contract is awarded, and
whenever actual payments on a project vary beyond -5 percent and +10 percent from the schedule, as
determined by the grantee.

Contractor will be required to review each of these contract schedules during the month of June and to
submit revised schedules, as necessary, no later that July 1* of each year.
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THIS FORMAT IS A SAMPLE ONLY.
CONSTRUCTION AND OUTLAY SCHEDULE

Project No.:

Applicant:

Contract [dentification:

Description of Contract:

(INSTRUCTIONS FOR USE ON REVERSE SIDE)
SCHEDULE I - CONSTRUCTION SCHEDULE

Date for Advertisement:
Date for Opening Bids:
Pre-Construction Conference Date:

Date of Contract Award:

Contract Period: days Projected Contract Completion Date:
Total Eligible Contract Amount:
Work Order Date:

Start Construction Date:
Contract Completed:

SCHEDULE II - CUMULATIVE OUTLAY SCHEDULE (55% EPA Share) - Projection
only for quarters that remain in the fiscal year (FY) plus cumulative
annual amount for the next FY.

Cum EPA Amount thru 1* Qtr. Oct./Dec.:

Cum EPA Amount thru 2™ Qtr. Jan./Mar.:

Cum EPA Amount thru 3 Qtr. Apr./June:

Cum EPA Amount thru 4™ Qtr. July/Sept.:

o 9 BB

Cum EPA Amount for Next Fiscal Year:
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INSTRUCTIONS (Construction and Outlay Schedules)

To insure timely achievement of the grant objectives the owner (grantee) must provide EPA with a grants activities
schedule, contract construction schedules and corresponding payment outlay schedules for the grant and each contract
under the grant. One copy of information similar to that showing the Construction and Outlay Schedule Form will be
submitted for the grant schedule with the grant acceptance. A separate form will accompany each contract at time of
contract award.

A, The grant activities schedule shall depict the period from grant award through grant closeout and
cover all major milestone date. The grant activities schedule shall include Schedule I information
items as well as other appropriate items necessary to monitor the grant. Schedule II shall be filled
out to estimate the cumulative (all construction and architectural/engineering contracts) payment
schedule to be requested by the grantee from EPA during the grant period, and whenever actual
outlays vary beyond -5% and +10% from the schedule.

B. Individual contractor’s construction schedules for each contract will be submitted to support the grant activities

schedule. The Schedule I shall be submitted prior to date of advertisement of each contract and Schedule II
along with the contractor’s construction schedule shall be submitted seven (7) calendar days prior to the dates

of the pre-construction conference. The contractor’s construction schedule shall depict the contractor’s plan for
completing all contract requirements and show work placement in dollars versus contract time. Schedule II
shall depict the contract payment outlay by month or quarter. The contract schedule will be coordinated with
all parties at the pre-construction conference.

The grants activities schedule, contractor construction schedules, will be the basis for monitoring progress
towards completion of the project. The schedules shall be maintained at the available for inspection and
updated at least monthly. The schedules shall be revised to incorporate approved change orders as they occur.

All of the schedules will be submitted to the State Division of Water.
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Attachment No. 16

NOTICE OF INTENT

All construction projects with surface disturbance of more than 1 acre during the period of
construction must have a KPDES Storm Water General Permit. The permit can be found at the following

web address: https://dep.gateway.ky.qov/eForms/default.aspx?FormiID=7.

If you have any questions regarding the completion of this form call the Surface Water Permits Branch, at
(502) 564-3410.
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ATTACHMENT 17
DAVIS BACON REQUIREMENTS

Federal Davis-Bacon rates are applicable for these funds. This determination applies only to the loan
portion of this project. Please contact the other funding sources, if applicable, for their requirements
pertaining to federal wage rates. You must contact the Kentucky Labor Cabinet for determination of
applicable state wages.

(a) The Agency head shall cause or require the contracting officer to insert in full in any contract in excess
of $2,000 which is entered into for the actual construction, alteration and/or repair, including painting and
decorating, of a public building or public work, or building or work financed in whole or in part from
Federal funds or in accordance with guarantees of a Federal agency or financed from funds obtained by
pledge of any contract of a Federal agency to make a loan, grant or annual contribution (except where a
different meaning is expressly indicated), and which is subject to the labor standards provisions of any of the
- acts listed in §5.1; the following clauses (or any modifications thereof to meet the particular needs of the
agency, Provided, That such modifications are first approved by the Department of Labor):

(1) Minimum wages. (i) All laborers and mechanics employed or working upon the site of the work (or
under the United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or
development of the project), will be paid unconditionally and not less often than once a week, and without
subsequent deduction or rebate on any account (except such payroll deductions as are permitted by
regulations issued by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of
wages and bona fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates
not less than those contained in the wage determination of the Secretary of Labor which is attached hereto
and made a part hereof, regardless of any contractual relationship which may be alleged to exist between the
contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of the
Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or
mechanics, subject to the provisions of paragraph (a)(1)(iv) of this section; also, regular contributions made
or costs incurred for more than a weekly period (but not less often than quarterly) under plans, funds, or
programs which cover the particular weekly period, are deemed to be constructively made or incurred
during such weekly period. Such laborers and mechanics shall be paid the appropriate wage rate and fringe
benefits on the wage determination for the classification of work actually performed, without regard to skill,
except as provided in §5.5(a)(4). Laborers or mechanics performing work in more than one classification
may be compensated at the rate specified for each classification for the time actually worked therein:
Provided, That the employer's payroll records accurately set forth the time spent in each classification in
which work is performed. The wage determination (including any additional classification and wage rates
conformed under paragraph (a)(1)(ii) of this section) and the Davis-Bacon poster (WH-1321) shall be
posted at all times by the contractor and its subcontractors at the site of the work in a prominent and
accessible place where it can be easily seen by the workers.

(i1)(A) The contracting officer shall require that any class of laborers or mechanics, including helpers, which
is not listed in the wage determination and which is to be employed under the contract shall be classified in
conformance with the wage determination. The contracting officer shall approve an additional classification
and wage rate and fringe benefits therefore only when the following criteria have been met:

( 1) The work to be performed by the classification requested is not performed by a classification in the
wage determination; and

( 2) The classification is utilized in the area by the construction industry; and

(3 ) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or their
representatives, and the contracting officer agree on the classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of the action taken shall be sent by the contracting
officer to the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S.
Department of Labor, Washington, DC 20210. The Administrator, or an authorized representative, will
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approve, modify, or disapprove every additional classification action within 30 days of receipt and so advise
the contracting officer or will notify the contracting officer within the 30-day period that additional time is
necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or their
representatives, and the contracting officer do not agree on the proposed classification and wage rate
(including the amount designated for fringe benefits, where appropriate), the contracting officer shall refer
the questions, including the views of all interested parties and the recommendation of the contracting
officer, to the Administrator for determination. The Administrator, or an authorized representative, will
issue a determination within 30 days of receipt and so advise the contracting officer or will notify the
contracting officer within the 30-day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs (2)(1)(ii)
(B) or (C) of this section, shall be paid to all workers performing work in the classification under this
contract from the first day on which work is performed in the classification.

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics
includes a fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the benefit
as stated in the wage determination or shall pay another bona fide fringe benefit or an hourly cash equivalent
thereof. - -
(iv) If the contractor does not make payments to a trustee or other third person, the contractor may consider
as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing
bona fide fringe benefits under a plan or program, Provided, That the Secretary of Labor has found, upon the
written request of the contractor, that the applicable standards of the Davis-Bacon Act have been met. The
Secretary of Labor may require the contractor to set aside in a separate account assets for the meeting of
obligations under the plan or program.

(2) Withholding. The (write in name of Federal Agency or the loan or grant recipient) shall upon its own
action or upon written request of an authorized representative of the Department of Labor withhold or cause
to be withheld from the contractor under this contract or any other Federal contract with the same prime
contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime contractor, so much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, employed
by the contractor or any subcontractor the full amount of wages required by the contract. In the event of
failure to pay any laborer or mechanic, including any apprentice, trainee, or helper, employed or working on
the site of the work (or under the United States Housing Act of 1937 or under the Housing Act of 1949 in
the construction or development of the project), all or part of the wages required by the contract, the
(Agency) may, after written notice to the contractor, sponsor, applicant, or owner, take such action as may
be necessary to cause the suspension of any further payment, advance, or guarantee of funds until such
violations have ceased.

(3) Payrolls and basic records. (i) Payrolls and basic records relating thereto shall be maintained by the
contractor during the course of the work and preserved for a period of three years thereafter for all laborers
and mechanics working at the site of the work (or under the United States Housing Act of 1937, or under the
Housing Act of 1949, in the construction or development of the project). Such records shall contain the
name, address, and social security number of each such worker, his or her correct classification, hourly rates
of wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or cash
equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly
number of hours worked, deductions made and actual wages paid. Whenever the Secretary of Labor has
found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs
reasonably anticipated in providing benefits under a plan or program described in section 1(b)(2)(B) of the
Davis-Bacon Act, the contractor shall maintain records which show that the commitment to provide such
benefits is enforceable, that the plan or program is financially responsible, and that the plan or program has
been communicated in writing to the laborers or mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such benefits. Contractors employing apprentices or
trainees under approved programs shall maintain written evidence of the registration of apprenticeship
programs and certification of trainee programs, the registration of the apprentices and trainees, and the ratios
and wage rates prescribed in the applicable programs.
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(i1)(A) The contractor shall submit weekly for each week in which any contract work is performed a copy of
all payrolls to the (write in name of appropriate federal agency) if the agency is a party to the contract, but if
the agency is not such a party, the contractor will submit the payrolls to the applicant, sponsor, or owner, as
the case may be, for transmission to the (write in name of agency). The payrolls submitted shall set out
accurately and completely all of the information required to be maintained under 29 CFR 5.5(a)(3)(i), except
that full social security numbers and home addresses shall not be included on weekly transmittals. Instead
the payrolls shall only need to include an individually identifying number for each employee ( e.g. , the last
four digits of the employee's social security number). The required weekly payroll information may be
submitted in any form desired. Optional Form WH-347 is available for this purpose from the Wage and
Hour Division Web site at http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The
prime contractor is responsible for the submission of copies of payrolls by all subcontractors. Contractors
and subcontractors shall maintain the full social security number and current address of each covered
worker, and shall provide them upon request to the (write in name of appropriate federal agency) if the
agency is a party to the contract, but if the agency is not such a party, the contractor will submit them to the
applicant, sponsor, or owner, as the case may be, for transmission to the (write in name of agency), the
contractor, or the Wage and Hour Division of the Department of Labor for purposes of an investigation or
audit of compliance with prevailing wage requirements. It is not a violation of this section for a prime
contractor to require a subcontractor to provide addresses and social security numbers to the prime
contractor for its own records, without weekly submission to the sponsoring government agency (or the
applicant, sponsor, or owner).

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the contractor
or subcontractor or his or her agent who pays or supervises the payment of the persons employed under the
contract and shall certify the following:

( 1) That the payroll for the payroll period contains the information required to be provided under §5.5
(a)(3)(i1) of Regulations, 29 CFR part 5, the appropriate information is being maintained under §5.5 (2)(3)(i)
of Regulations, 29 CFR part 5, and that such information is correct and complete;

(2 ) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the
contract during the payroll period has been paid the full weekly wages earned, without rebate, either directly
or indirectly, and that no deductions have been made either directly or indirectly from the full wages earned,
other than permissible deductions as set forth in Regulations, 29 CFR part 3;

( 3 ) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits
or cash equivalents for the classification of work performed, as specified in the applicable wage
determination incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional
Form WIH-347 shall satisfy the requirement for submission of the “Statement of Compliance” required by
paragraph (a)(3)(11)(B) of this section.

(D) The falsification of any of the above certifications may subject the contractor or subcontractor to civil or
criminal prosecution under section 1001 of title 18 and section 231 of'title 31 of the United States Code.
(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of this section
available for inspection, copying, or transcription by authorized representatives of the (write the name of the
agency) or the Department of Labor, and shall permit such representatives to interview employees during
working hours on the job. If the contractor or subcontractor fails to submit the required records or to make
them available, the Federal agency may, after written notice to the contractor, sponsor, applicant, or owner,
take such action as may be necessary to cause the suspension of any further payment, advance, or guarantee
of funds. Furthermore, failure to submit the required records upon request or to make such records available
may be grounds for debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and trainees —{i) Apprentices. Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are employed pursuant to and individually
registered in a bona fide apprenticeship program registered with the U.S. Department of Labor, Employment
and Training Administration, Office of Apprenticeship Training, Employer and Labor Services, or with a
State Apprenticeship Agency recognized by the Office, or if a person is employed in his or her first 90 days
of probationary employment as an apprentice in such an apprenticeship program, who is not individually
registered in the program, but who has been certified by the Office of Apprenticeship Training, Employer
and Labor Services or a State Apprenticeship Agency (where appropriate) to be eligible for probationary
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employment as an apprentice. The allowable ratio of apprentices to journeymen on the job site in any craft
classification shall not be greater than the ratio permitted to the contractor as to the entire work force under
the registered program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or
otherwise employed as stated above, shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition, any apprentice performing work
on the job site in excess of the ratio permitted under the registered program shall be paid not less than the
applicable wage rate on the wage determination for the work actually performed. Where a contractor is
performing construction on a project in a locality other than that in which its program is registered, the ratios
and wage rates (expressed in percentages of the journeyman's hourly rate) specified in the contractor's or
subcontractor's registered program shall be observed. Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level of progress, expressed as a percentage of the
Journeymen hourly rate specified in the applicable wage determination. Apprentices shall be paid fringe
benefits in accordance with the provisions of the apprenticeship program. If the apprenticeship program
does not specify fringe benefits, apprentices must be paid the full amount of fringe benefits listed on the
wage determination for the applicable classification. If the Administrator determines that a different practice
prevails for the applicable apprentice classification, fringes shall be paid in accordance with that
determination. In the event the Office of Apprenticeship Training, Employer and Labor Services, or a State
Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship program, the
contractor will no longer be permitted to utilize apprentices at less than the applicable predetermined rate for
the work performed until an acceptable program is approved.

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are employed pursuant to and individually registered
in a program which has received prior approval, evidenced by formal certification by the U.S. Department
of Labor, Employment and Training Administration. The ratio of trainees tojourneymen on the job site shall
not be greater than permitted under the plan approved by the Employment and Training Administration.
Every trainee must be paid at not less than the rate specified in the approved program for the trainee's level
of progress, expressed as a percentage of the journeyman hourly rate specified in the applicable wage
determination. Trainees shall be paid fringe benefits in accordance with the provisions of the trainee
program. If the trainee program does not mention fringe benefits, trainees shall be paid the full amount of
fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour Division
determines that there is an apprenticeship program associated with the corresponding journeyman wage rate
on the wage determination which provides for less than full fringe benefits for apprentices. Any employee
listed on the payroll at a trainee rate who is not registered and participating in a training plan approved by
the Employment and Training Administration shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually performed. In addition, any trainee performing
work on the job site in excess of the ratio permitted under the registered program shall be paid not less than
the applicable wage rate on the wage determination for the work actually performed. In the event the
Employment and Training Administration withdraws approval of a training program, the contractor will no
longer be permitted to utilize trainees at less than the applicable predetermined rate for the work performed
until an acceptable program is approved.

(111) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under this part
shall be in conformity with the equal employment opportunity requirements of Executive Order 11246, as
amended, and 29 CFR part 30.

(5) Compliance with Copeland Act requirements. The contractor shall comply with the requirements of 29
CFR part 3, which are incorporated by reference in this contract.

(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses contained in 29
CFR 5.5(a)(1) through (10) and such other clauses as the (write in the name of the Federal agency) may by
appropriate instructions require, and also a clause requiring the subcontractors to include these clauses in
any lower tier subcontracts. The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5.

(7) Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for
termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR
5.12.
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(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the
Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by reference in
this contract. .

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this
contract shall not be subject to the general disputes clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes
within the meaning of this clause include disputes between the contractor (or any of its subcontractors) and
the contracting agency, the U.S. Department of Labor, or the employees or their representatives.

(10) Certification of eligibility. (i) By entering into this contract, the contractor certifies that neither it (nor
he or she) nor any person or firm who has an interest in the contractor's firm is a person or firm ineligible to
be awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).
(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.

(b) Contract Work Hours and Safety Standards Act. The Agency Head shall cause or require the contracting
officer to insert the following clauses set forth in paragraphs (b)(1), (2), (3), and (4) of this section in full in
any contract in an amount in excess of $100,000 and subject to the overtime provisions of the Contract
Work Hours and Safety Standards Act. These clauses shall be inserted in addition to the clauses required by
§5.5(a) ord.6 of part 4 of this title. As used in this paragraph, the terms laborers and mechanics include
watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the conract work
which may require or involve the employment of laborers or mechanics shall require or permit any such
laborer or mechanic in any workweek in which he or she is employed on such work to work in excess of
forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not less than
one and one-half times the basic rate of pay for all hours worked in excess of forty hours in such workweek.
(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set
forth in paragraph (b)(1) of this section the contractor and any subcontractor responsible therefor shall be
liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the United
States (in the case of work done under contract for the District of Columbia or a territory, to such District or
to such territory), for liquidated damages. Such liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and guards, employed in violation of the clause set
forth in paragraph (b)(1) of this section, in the sum of $10 for each calendar day on which such individual
was required or permitted to work in excess of the standard workweek of forty hours without payment of the
overtime wages required by the clause set forth in paragraph (b)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The (write in the name of the Federal agency or
the loan or grant recipient) shall upon its own action or upon written request of an authorized representative
of the Department of Labor withhold or cause to be withheld, from any moneys payable on account of work
performed by the contractor or subcontractor under any such contract or any other Federal contract with the
same prime contractor, or any other federally-assisted contract subject to the Contract Work Hours and
Safety Standards Act, which is held by the same prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and liquidated
damages as provided in the clause set forth in paragraph (b)(2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in
paragraph (b)(1) through (4) of this section and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (b)(1) through (4) of this
section.

(c) In addition to the clauses contained in paragraph (b), in any contract subject only to the Contract Work
Hours and Safety Standards Act and not to any of the other statutes cited in §5.1, the Agency Head shall
cause or require the contracting officer to insert a clause requiring that the contractor or subcontractor shall
maintain payrolls and basic payroll records during the course of the work and shall preserve them for a
period of three years from the completion of the contract for all laborers and mechanics, including guards
and watchmen, working on the contract. Such records shall contain the name and address of each such
employee, social security number, correct classifications, hourly rates of wages paid, daily and weekly
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number of hours worked, deductions made, and actual wages paid. Further, the Agency Head shall cause or
require the contracting officer to insert in any such contract a clause providing that the records to be
maintained under this paragraph shall be made available by the contractor or subcontractor for inspection,
copying, or transcription by authorized representatives of the (write the name of agency) and the
Department of Labor, and the contractor or subcontractor will permit such representatives to interview
employees during working hours on the job.

5. Compliance Verification

(a). The subrecipient shadll periodically interview, a sufficient number of employees entitled to DB
prevailing wages (covered employees) to verify that contractors or subcontractors are paying the appropriate
wage rates. As provided in 29 CFR 5.6(a)(6), all interviews must be conducted in confidence. The
subrecipient must use Standard Form 1445 or equivalent documentation to memorialize the interviews.
Copies of the SF 1445 are available from EPA on request.

(b) The subrecipient shall establish and follow an interview schedule based on its assessment of the risks of
noncompliance with-DB posed by contractors or subcontractors and the duration of-the contract or--
subcontract. At a minimum, the subrecipient should conduct interviews with a representative group of
covered employees within two weeks of each contractor or subcontractor’s submission of its initial weekly
payroll data and two weeks prior to the estimated completion date for the contract or subcontract.
Subrecipients must conduct more frequent interviews if the initial interviews or other information indicates
that there is a risk that the contractor or subcontractor is not complying with DB. Subrecipients shall
immediately conduct necessary interviews in response to an alleged violation of the prevailing wage
requirements. All interviews shall be conducted in confidence.

(c). The subrecipient shall conduct spot checks of a representative sample of weekly payroll data to verify
that contractors or subcontractors are paying the appropriate wage rates. The subrecipient shall establish and
follow a spot check schedule based on an assessment of the risks of noncompliance with DB posed by
contractors or subcontractors and the duration of the contract or subcontract. At a minimunm, if practicable,
the subrecipient should spot check payroll data within two weeks of each contractor or subcontractor’s
submission of its initial payroll data and two weeks prior to the completion date of the contract or
subcontract. Subrecipients must conduct more frequent spot checks if the initial spot check or other
information indicates that there is a risk that the contractor or subcontractor is not complying with DB. In
addition, during the examinations the subrecipient shall verify evidence of fringe benefit plans and payments
there under by contractors and subcontractors who claim credit for fringe benefit contributions.

(d). The subrecipient shall periodically review contractors and subcontractors use of apprentices and trainees
to verify registration and certification with respect to apprenticeship and training programs approved by
either the U.S Department of Labor or a state, as appropriate, and that contractors and subcontractors are not
using disproportionate numbers of, laborers, trainees and apprentices. These reviews shall be conducted in
accordance with the schedules for spot checks and interviews described in Item 5(b) and (c) above.

(e) Subrecipients must immediately report potential violations of the DB prevailing wage requirements to
the EPA DB contact listed above and to the appropriate DOL Wage and Hour District Office listed at
http://www.dol.gov/esa/contacts/whd/america2.htm.
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ATTACHMENT 18

WAGE RATE REQUIREMENTS UNDER FY2010 APPROPRIATEIONS

CWSRF: The recipient agrees to include in all agreements to provide assistance for the
construction of treatment works carried out in whole or in part with such assistance made
available by a State water pollution control revolving fund as authorized by title VI of the
Federal Water Pollution Control Act (33 U.S.C. 1381 et seq.), or with such assistance made
available under section 205(m) of that Act (33 U.S.C. 1285(m)), or both, a term and condition
requiring compliance with the requirements of section 513 of that Act (33 U.S.C. 1372) in all
procurement contracts and sub-grants, and require that loan recipients, procurement contractors
and sub-grantees include such a term and condition in subcontracts and other lower tiered
transactions. All contracts and subcontracts for the construction of treatment works carried out
in whole or in part with assistance made available as stated herein shall jnsert in full in any
contract in excess of $2,000 the contract clauses as set forth below entitled “Wage Rate
Requirements Under FY 2010 Appropriations.” This term and condition applies to all
agreements to provide assistance under the authorities referenced herein, whether in the form of
a loan, bond purchase, grant, or any other vehicle to provide financing for a project, where such
agreements are executed on or after October 30, 2009 and before October 1, 2010.

DWSREF: The recipient agrees to include in all agreements to provide assistance for any
construction project carried out in whole or in part with such assistance made available by a
drinking water treatment revolving loan fund as authorized by section 1452 of the Safe Drinking
Water Act (42 U.S.C. 300j-12), a term and condition requiring compliance with the requirements
of section 1450(e) of the Safe Drinking Water Act (42 U.S.C.300j-9(e)) in all procurement
contracts and sub-grants, and require that loan recipients, procurement contractors and sub-
grantees include such a term and condition in subcontracts and other lower tiered transactions All
contracts and subcontracts for any construction project carried out in whole or in part with
assistance made available as stated herein shall insert in full in any contract in excess of $2,000
the contract clauses as set forth below entitled “Wage Rate Requirements Under FY 2010
Appropriations.” This term and condition applies to all agreements to provide assistance under
the authorities referenced herein, whether in the form of a loan, bond purchase, grant, or any

other vehicle to provide financing for a project, where such agreements are executed on or after
October 30, 2009 and before October 1, 2010.

Wage Rate Requirements Under FY 2010 Appropriations
Preamble

With respect to the Clean Water and Safe Drinking Water State revolving Funds, EPA provides
capitalization grants to each State which in turn provides subgrants or loans to eligible entities
within the State. Typically, the subrecipients are municipal or other local governmental entities
that manage the funds. For these types of recipients, the provisions set forth under Roman
Numeral I, below, shall apply. Although EPA and the State remain responsible for ensuring
subrecipients’ compliance with the wage rate requirements set forth herein, those subrecipients
shall have the primary responsibility to maintain payroll records as described in Section 3(ii)(A),
below and for compliance as described in Section I-5.
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Occasionally, the subrecipient may be a private for profit or not for profit entity. For these types
of recipients, the provisions set forth in Roman Numeral II, below, shall apply. Although EPA
and the State remain responsible for ensuring subrecipients’ compliance with the wage rate
requirements set forth herein, those subrecipients shall have the primary responsibility to

maintain payroll records as described in Section II-3(ii)(A), below and for compliance as
described in Section I1-5.

I. Requirements under FY 2010 Appropriations For Subrecipients That Are
Governmental Entities:

The following terms and conditions specify how recipients will assist EPA in meeting its DB
responsibilities when DB applies to EPA awards of financial assistance under the FY 2010

Appropriations with respect to State recipients and subrecipients that are governmental entities. I
If a subrecipient has questions regarding when DB applies, obtaining the correct DB wage i
..determinations, DB provisions, or compliance monitoring, it may contact the State recipient. If a

State recipient needs guidance, the recipient may contact Dorothy L. Rayfield, Chief, Grants, ‘
Finance and Cost Recovery Branch, Regional EPA DB contact at (404) 562-9278 or
Rayfield.Dorothy@epa.gov for guidance. The recipient or subrecipient may also obtain

additional guidance from DOL’s web site at http://www.dol.gov/esa/whd/recovery/

1. Applicability of the Davis- Bacon (DB) prevailing wage requirements.

Under the FY 2010 Appropriation, Davis-Bacon prevailing wage requirements apply to the
construction, alteration, and repair of treatment works carried out in whole or in part with
assistance made available by a State water pollution control revolving fund and to any
construction project carried out in whole or in part by assistance made available by a
drinking water treatment revolving loan fund. If a subrecipient encounters a unique situation
at a site that presents uncertainties regarding DB applicability, the subrecipient must discuss
the situation with the recipient State before authorizing work on that site.

2. Obtaining Wage Determinations.

(a) Subrecipients shall obtain the wage determination for the locality in which a covered activity
subject to DB will take place prior to issuing requests for bids, proposals, quotes or other
methods for soliciting contracts (solicitation) for activities subject to DB. These wage
determinations shall be incorporated into solicitations and any subsequent contracts. Prime
contracts must contain a provision requiring that subcontractors follow the wage determination
incorporated into the prime contract.

(1) While the solicitation remains open, the subrecipient shall monitor www.wdol.gov
weekly to ensure that the wage determination contained in the solicitation remains
current. The subrecipients shall amend the solicitation if DOL issues a modification
more than 10 days prior to the closing date (i.e. bid opening) for the solicitation. If
DOL modifies or supersedes the applicable wage determination less than 10 days
prior to the closing date, the subrecipients may request a finding from the State
recipient that there is not a reasonable time to notify interested contractors of the ‘
modification of the wage determination. The State recipient will provide a report of
its findings to the subrecipient.
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(ii)  If the subrecipient does not award the contract within 90 days of the closure of the
solicitation, any modifications or supersedes DOL makes to the wage determination
contained in the solicitation shall be effective unless the State recipient, at the request
of the subrecipient, obtains an extension of the 90 day period from DOL pursuant to
29 CFR 1.6(c)(3)(iv). The subrecipient shall monitor www.wdol.gov on a weekly
basis if it does not award the contract within 90 days of closure of the solicitation to
ensure that wage determinations contained in the solicitation remain current.

(b) If the subrecipient carries out activity subject to DB by issuing a task order, work assignment
or similar instrument to an existing contractor (ordering instrument) rather than by publishing a
solicitation, the subrecipient shall insert the appropriate DOL wage determination from
www.wdol.gov into the ordering instrument.

(c) Subrecipients shall review all subcontracts subject to DB entered into by prime contractors to
verify that the prime contractor has required its subcontractors to include the applicable wage
determinations.

(d) Asprovided in 29 CFR 1.6(f), DOL may issue a revised wage determination applicable to a
subrecipient’s contract after the award of a contract or the issuance of an ordering instrument if
DOL determines that the subrecipient has failed to incorporate a wage determination or has used
a wage determination that clearly does not apply to the contract or ordering instrument. If this
occurs, the subrecipient shall either terminate the contract or ordering instrument and issue a
revised solicitation or ordering instrument or incorporate DOL’s wage determination retroactive
to the beginning of the contract or ordering instrument by change order. The subrecipient’s
contractor must be compensated for any increases in wages resulting from the use of DOL’s
revised wage determination.

3. Contract and Subcontract provisions.

(a) The Recipient shall insure that the subrecipient(s) shall insert in full in any contract in
excess of $2,000 which is entered into for the actual construction, alteration and/or repair,
including painting and decorating, of a treatment work under the CWSRF or a construction
project under the DWSRF financed in whole or in part from Federal funds or in accordance with
guarantees of a Federal agency or financed from funds obtained by pledge of any contract of a
Federal agency to make a loan, grant or annual contribution (except where a different meaning is
expressly indicated), and which is subject to the labor standards provisions of any of the acts
listed in § 5.1 or the FY 2010 appropriation , the following clauses:

(1) Minimum wages.

(i) All laborers and mechanics employed or working upon the site of the work will be paid
unconditionally and not less often than once a week, and without subsequent deduction or rebate
on any account (except such payroll deductions as are permitted by regulations issued by the
Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages and bona
fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not
less than those contained in the wage determination of the Secretary of Labor which is attached
hereto and made a part hereof, regardless of any contractual relationship which may be alleged to
exist between the contractor and such laborers and mechanics.
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Contributions made or costs reasonably anticipated for bona fide fringe benefits under section
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of paragraph (a)(1)(iv) of this section; also,
regular contributions made or costs incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination
for the classification of work actually performed, without regard to skill, except as provided in §
5.5(a)(4). Laborers or mechanics performing work in more than one classification may be
compensated at the rate specified for each classification for the time actually worked therein:
Provided, That the employer's payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination (including any additional
classification and wage rates conformed under paragraph (a)(1)(ii) of this section) and the Davis-
Bacon poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at

_the site of the work in a prominent and accessible place where it can be easily seen by the
workers.

Subrecipients may obtain wage determinations from the U.S. Department of Labor’s web site,
www.dol.gov.

(i1)(A) The subrecipient(s), on behalf of EPA, shall require that any class of laborers or
mechanics, including helpers, which is not listed in the wage determination and which is to be
employed under the contract shall be classified in conformance with the wage determination. The
State award official shall approve a request for an additional classification and wage rate and
fringe benefits therefore only when the following criteria have been met:

(1) The work to be performed by the classification requested is not performed by a classification
in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the subrecipient(s) agree on the classification and wage rate
(including the amount designated for fringe benefits where appropriate), documentation of the
action taken and the request, including the local wage determination shall be sent by the
subrecipient (s) to the State award official. The State award official will transmit the request, to
the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S.
Department of Labor, Washington, DC 20210 and to the EPA DB Regional Coordinator
concurrently. The Administrator, or an authorized representative, will approve, modify, or
disapprove every additional classification request within 30 days of receipt and so advise the
State award official or will notify the State award official within the 30-day period that
additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or
their representatives, and the subrecipient(s) do not agree on the proposed classification and
wage rate (including the amount designated for fringe benefits, where appropriate), the award
official shall refer the request and the local wage determination, including the views of all
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interested parties and the recommendation of the State award official, to the Administrator for
determination. The request shall be sent to the EPA DB Regional Coordinator concurrently. The
Administrator, or an authorized representative, will issue a determination within 30 days of
receipt of the request and so advise the contracting officer or will notify the contracting officer
within the 30-day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraphs (a)(1)(ii)(B) or (C) of this section, shall be paid to all workers performing work in the
classification under this contract from the first day on which work is performed in the
classification.

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor shall
either pay the benefit as stated in the wage determination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the contractor
may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the
Secretary of Labor has found, upon the written request of the contractor, that the applicable
standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the
contractor to set aside in a separate account assets for the meeting of obligations under the plan
or program.

(2) Withholding. The subrecipient(s), shall upon written request of the EPA Award Official or an
authorized representative of the Department of Labor, withhold or cause to be withheld from the
contractor under this contract or any other Federal contract with the same prime contractor, or
any other federally-assisted contract subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime contractor, so much of the accrued payments or advances as
may be considered necessary to pay laborers and mechanics, including apprentices, trainees, and
helpers, employed by the contractor or any subcontractor the full amount of wages required by
the contract. In the event of failure to pay any laborer or mechanic, including any apprentice,
trainee, or helper, employed or working on the site of the work, all or part of the wages required
by the contract, the (Agency) may, after written notice to the contractor, sponsor, applicant, or
owner, take such action as may be necessary to cause the suspension of any further payment,
advance, or guarantee of funds until such violations have ceased.

(3) Payrolls and basic records.

(i) Payrolls and basic records relating thereto shall be maintained by the contractor during the
course of the work and preserved for a period of three years thereafter for all laborers and
mechanics working at the site of the work. Such records shall contain the name, address, and
social security number of each such worker, his or her correct classification, hourly rates of
wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or
cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act),
daily and weekly number of hours worked, deductions made and actual wages paid. Whenever
the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b}(2)(B) of the Davis-Bacon Act, the contractor shall
maintain records which show that the commitment to provide such benefits is enforceable, that
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the plan or program is financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such benefits. Contractors employing
apprentices or trainees under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee programs, the registration of
the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.

(ii)(A) The contractor shall submit weekly, for each week in which any contract work is
performed, a copy of all payrolls to the subrecipient, that is, the entity that receives the sub-grant
or loan from the State capitalization grant recipient. Such documentation shall be available on
request of the State recipient or EPA. As to each payroll copy received, the subrecipient shall
provide written confirmation in a form satisfactory to the State indicating whether or not the
project is in compliance with the requirements of 29 CFR 5.5(a)(1) based on the most recent
payroll copies for the specified week. The payrolls shall set out accurately and completely all of

the information required to be maintained under 29 CFR 5.5(a)(3)(i), except that full social
“security numbers and home addresses shall not be included on the weekly payrolls. Instead the
payrolls shall only need to include an individually identifying number for each employee (e.g.,
the last four digits of the employee's social security number). The required weekly payroll
information may be submitted in any form desired. Optional Form WH-347 is available for this
purpose from the Wage and Hour Division Web site at
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The prime contractor is
responsible for the submission of copies of payrolls by all subcontractors. Contractors and
subcontractors shall maintain the full social security number and current address of each covered
worker, and shall provide them upon request to the subrecipient(s) for transmission to the State
or EPA if requested by EPA , the State, the contractor, or the Wage and Hour Division of the
Department of Labor for purposes of an investigation or audit of compliance with prevailing
wage requirements. It is not a violation of this section for a prime contractor to require a
subcontractor to provide addresses and social security numbers to the prime contractor for its
own records, without weekly submission to the subrecipient(s).

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons
employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be provided under
§ 5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being maintained
under § 5.5 (a)(3)(1) of Regulations, 29 CFR part 5, and that such information is correct and
complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on
the contract during the payroll period has been paid the full weekly wages earned, without
rebate, either directly or indirectly, and that no deductions have been made either directly or
indirectly from the full wages earned, other than permissible deductions as set forth in
Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and
fringe benefits or cash equivalents for the classification of work performed, as specified in the
applicable wage determination incorporated into the contract.
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(C) The weekly submission of a properly executed certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of
Compliance” required by paragraph (a)(3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may subject the contractor or
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code.

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of
this section available for inspection, copying, or transcription by authorized representatives of
the State, EPA or the Department of Labor, and shall permit such representatives to interview
employees during working hours on the job. If the contractor or subcontractor fails to submit the
required records or to make them available, the Federal agency or State may, after written notice
to the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the
-suspension-of any further payment; advance, or guarantee of funds. Furthermore, failure to
submit the required records upon request or to make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and trainees--

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the
work they performed when they are employed pursuant to and individually registered in a bona
fide apprenticeship program registered with the U.S. Department of Labor, Employment and
Training Administration, Office of Apprenticeship Training, Employer and Labor Services, or
with a State Apprenticeship Agency recognized by the Office, or if a person is employed in his
or her first 90 days of probationary employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but who has been certified by the
Office of Apprenticeship Training, Employer and Labor Services or a State Apprenticeship
Agency (where appropriate) to be eligible for probationary employment as an apprentice. The
allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be
greater than the ratio permitted to the contractor as to the entire work force under the registered
program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or
otherwise employed as stated above, shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually performed. In addition, any apprentice
performing work on the job site in excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the wage determination for the work
actually performed. Where a contractor is performing construction on a project in a locality other
than that in which its program is registered, the ratios and wage rates (expressed in percentages
of the journeyman's hourly rate) specified in the contractor's or subcontractor's registered
program shall be observed. Every apprentice must be paid at not less than the rate specified in
the registered program for the apprentice's level of progress, expressed as a percentage of the
journeymen hourly rate specified in the applicable wage determination. Apprentices shall be paid
fringe benefits in accordance with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits, apprentices must be paid the full
amount of fringe benefits listed on the wage determination for the applicable classification. If the
Administrator determines that a different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that determination. In the event the Office
of Apprenticeship Training, Employer and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an apprenticeship program, the contractor will
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no longer be permitted to utilize apprentices at less than the applicable predetermined rate for the
work performed until an acceptable program is approved.

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less
than the predetermined rate for the work performed unless they are employed pursuant to and
individually registered in a program which has received prior approval, evidenced by formal
certification by the U.S. Department of Labor, Employment and Training Administration. The
ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration. Every trainee must be paid at not
less than the rate specified in the approved program for the trainee's level of progress, expressed
as a percentage of the journeyman hourly rate specified in the applicable wage determination.
Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program. If
the trainee program does not mention fringe benefits, trainees shall be paid the full amount of
fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour
Division determines that there is an apprenticeship program associated with the corresponding
journeyman wage rate on the wage determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee rate who is not registered and
participating in a training plan approved by the Employment and Training Administration shall
be paid not less than the applicable wage rate on the wage determination for the classification of
work actually performed. In addition, any trainee performing work on the job site in excess of
the ratio permitted under the registered program shall be paid not less than the applicable wage
rate on the wage determination for the work actually performed. In the event the Employment
and Training Administration withdraws approval of a training program, the contractor will no
longer be permitted to utilize trainees at less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen
under this part shall be in conformity with the equal employment opportunity requirements of
Executive Order 11246, as amended, and 29 CFR part 30.

(5) Compliance with Copeland Act requirements. The contractor shall comply with the
requirements of 29 CFR part 3, which are incorporated by reference in this contract.

(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the EPA determines may
by appropriate, and also a clause requiring the subcontractors to include these clauses in any
lower tier subcontracts. The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5.

(7) Contract termination; debarment. A breach of the contract clauses in 29 CFR 5.5 may be

grounds for termination of the contract, and for debarment as a contractor and a subcontractor as
provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations
of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein
incorporated by reference in this contract.

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of
this contract shall not be subject to the general disputes clause of this contract. Such disputes
shall be resolved in accordance with the procedures of the Department of Labor set forth in 29
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CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between the
contractor (or any of its subcontractors) and Subrecipient(s), State, EPA, the U.S. Department of
Labor, or the employees or their representatives.

(10) Certification of eligibility.

(i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any
person or firm who has an interest in the contractor's firm is a person or firm ineligible to be
awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(a)(1).

(i1) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

- (iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C.
1001.

4. Contract Provision for Contracts in Excess of $100,000.

(a) Contract Work Hours and Safety Standards Act. The subrecipient shall insert the following
clauses set forth in paragraphs (a)(1), (2), (3), and (4) of this section in full in any contract in an
amount in excess of $100,000 and subject to the overtime provisions of the Contract Work Hours
and Safety Standards Act. These clauses shall be inserted in addition to the clauses required by
Item 3, above or 29 CFR 4.6. As used in this paragraph, the terms laborers and mechanics
include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is employed
on such work to work in excess of forty hours in such workweek unless such laborer or mechanic
receives compensation at a rate not less than one and one-half times the basic rate of pay for all
hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the
clause set forth in paragraph (a)(1) of this section the contractor and any subcontractor
responsible therefore shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for the
District of Columbia or a territory, to such District or to such territory), for liquidated damages.
Such liquidated damages shall be computed with respect to each individual laborer or mechanic,
including watchmen and guards, employed in violation of the clause set forth in paragraph (a)(1)
of this section, in the sum of $10 for each calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty hours without payment of the
overtime wages required by the clause set forth in paragraph (a)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The subrecipient, upon written
request of the EPA Award Official or an authorized representative of the Department of Labor,
shall withhold or cause to be withheld, from any moneys payable on account of work performed
by the contractor or subcontractor under any such contract or any other Federal contract with the
same prime contractor, or any other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same prime contractor, such sums as may
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be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for
unpaid wages and liquidated damages as provided in the clause set forth in paragraph (b)(2) of
this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set
forth in paragraph (a)(1) through (4) of this section and also a clause requiring the subcontractors
to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible
for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in
paragraphs (a)(1) through (4) of this section.

(b) In addition to the clauses contained in Item 3, above, in any contract subject only to the
Contract Work Hours and Safety Standards Act and not to any of the other statutes cited in 29
CFR 5.1, the Subrecipient shall insert a clause requiring that the contractor or subcontractor shall
maintain payrolls and basic payroll records during the course of the work and shall preserve
them for a period of three years from the completion of the contract for all laborers and
mechanics, including guards and watchmen, working on the contract. Such records shall contain
the name and address of each such employee, social security number, correct classifications, {
hourly rates of wages paid, daily and weekly number of hours worked, deductions made, and

actual wages paid. Further, the Subrecipient shall insert in any such contract a clause providing

that the records to be maintained under this paragraph shall be made available by the contractor

or subcontractor for inspection, copying, or transcription by authorized representatives of the

(write the name of agency) and the Department of Labor, and the contractor or subcontractor will

permit such representatives to interview employees during working hours on the job.

5. Compliance Verification

(a) The subrecipient shall periodically interview a sufficient number of employees entitled to
DB prevailing wages (covered employees) to verify that contractors or subcontractors are paying
the appropriate wage rates. As provided in 29 CFR 5.6(a)(6), all interviews must be conducted
in confidence. The subrecipient must use Standard Form 1445 (SF 1445) or equivalent
documentation to memorialize the interviews. Copies of the SF 1445 are available from EPA on
request.

(b) The subrecipient shall establish and follow an interview schedule based on its assessment of
the risks of noncompliance with DB posed by contractors or subcontractors and the duration of
the contract or subcontract. At a minimum, the subrecipient should conduct interviews with a
representative group of covered employees within two weeks of each contractor or
subcontractor’s submission of its initial weekly payroll data and two weeks prior to the estimated
completion date for the contract or subcontract. Subrecipients must conduct more frequent
interviews if the initial interviews or other information indicates that there is a risk that the
contractor or subcontractor is not complying with DB . Subrecipients shall immediately conduct
necessary interviews in response to an alleged violation of the prevailing wage requirements. All
interviews shall be conducted in confidence.

(c) The subrecipient shall periodically conduct spot checks of a representative sample of weekly

payroll data to verify that contractors or subcontractors are paying the appropriate wage rates. |
The subrecipient shall establish and follow a spot check schedule based on its assessment of the

risks of noncompliance with DB posed by contractors or subcontractors and the duration of the |
contract or subcontract. At a minimum, if practicable, the subrecipient should spot check payroll
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data within two weeks of each contractor or subcontractor’s submission of its initial payroll data
and two weeks prior to the completion date the contract or subcontract . Subrecipients must
conduct more frequent spot checks if the initial spot check or other information indicates that
there is a risk that the contractor or subcontractor is not complying with DB. In addition, during
the examinations the subrecipient shall verify evidence of fringe benefit plans and payments
thereunder by contractors and subcontractors who claim credit for fringe benefit contributions.

(d) The subrecipient shall periodically review contractors and subcontractor’s use of
apprentices and trainees to verify registration and certification with respect to apprenticeship and
training programs approved by either the U.S Department of Labor or a state, as appropriate, and
that contractors and subcontractors are not using disproportionate numbers of, laborers, trainees
and apprentices. These reviews shall be conducted in accordance with the schedules for spot
checks and interviews described in Item 5(b) and (c) above.

(e) Subrecipients must immediately report potential violations of the DB prevailing wage
requirements to the EPA DB contact listed above and to the appropriate DOL Wage and Hour
District Office listed at http://www.dol.gov/esa/contacts/whd/america2.htm.

II. Requirements under FY 2010 Appropriations Act For Subrecipients That Are Not
Governmental Entities

The following terms and conditions specify how recipients will assist EPA in meeting its DB
responsibilities when DB applies to EPA awards of financial assistance under the FY2010
Appropriations Act with respect to subrecipients that are not governmental entities. If a
subrecipient has questions regarding when DB applies, obtaining the correct DB wage
determinations, DB provisions, or compliance monitoring, it may contact the State recipient for
guidance. If a State recipient needs guidance, the recipient may contact Dorothy L. Rayfield,
Chief, Grants, Finance and Cost Recovery Branch, Regional EPA DB contact at (404) 562-
9278 or Rayfield.Dorothy@epa.gov for guidance. The recipient or subrecipient may also
obtain additional guidance from DOL’s web site at http://www.dol.gov/esa/whd/recovery/

Under these terms and conditions, the subrecipient must submit its proposed DB wage
determinations to the State recipient for approval prior to including the wage
determination in any solicitation, contract task orders, work assignments, or similar
instruments to existing contractors.

1._ Applicability of the Davis- Bacon (DB) prevailing wage requirements.

Under the FY 2010 Appropriation, Davis-Bacon prevailing wage requirements apply to the
construction, alteration, and repair of treatment works carried out in whole or in part with
assistance made available by a State water pollution control revolving fund and to any
construction project carried out in whole or in part by assistance made available by a drinking
water treatment revolving loan fund. If a subrecipient encounters a unique situation at a site that
presents uncertainties regarding DB applicability, the subrecipient must discuss the situation with
the recipient State before authorizing work on that site.

2. Obtaining Wage Determinations.
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(a) Subrecipients must obtain proposed wage determinations for specific localities at
www.wdol.gov. After the Subrecipient obtains its proposed wage determination, it must submit
the wage determination to (insert contact information for State recipient DB point of contact for
wage determination) for approval prior to inserting the wage determination into a solicitation,
contract or issuing task orders, work assignments or similar instruments to existing contractors

(ordering instruments unless subsequently directed otherwise by the State recipient Award
Official.

(b) Subrecipients shall obtain the wage determination for the locality in which a covered
activity subject to DB will take place prior to issuing requests for bids, proposals, quotes or other
methods for soliciting contracts (solicitation) for activities subject to DB. These wage
determinations shall be incorporated into solicitations and any subsequent contracts. Prime
contracts must contain a provision requiring that subcontractors follow the wage determination
incorporated into the prime contract.

6)) While the solicitation remains open, the subrecipient shall monitor www.wdol.gov.
on a weekly basis to ensure that the wage determination contained in the solicitation
remains current. The subrecipients shall amend the solicitation if DOL issues a
modification more than 10 days prior to the closing date (i.e. bid opening) for the
solicitation. If DOL modifies or supersedes the applicable wage determination less
than 10 days prior to the closing date, the subrecipients may request a finding from
the State recipient that there is not a reasonable time to notify interested contractors of
the modification of the wage determination. The State recipient will provide a report
of its findings to the subrecipient.

(1))  If'the subrecipient does not award the contract within 90 days of the closure of the
solicitation, any modifications or supersedes DOL makes to the wage determination
contained in the solicitation shall be effective unless the State recipient, at the request
of the subrecipient, obtains an extension of the 90 day period from DOL pursuant to
29 CFR 1.6(c)(3)(iv). The subrecipient shall monitor www.wdol.gov on a weekly
basis if it does not award the contract within 90 days of closure of the solicitation to
ensure that wage determinations contained in the solicitation remain current.

(c) If the subrecipient carries out activity subject to DB by issuing a task order, work assignment
or similar instrument to an existing contractor (ordering instrument) rather than by publishing a
solicitation, the subrecipient shall insert the appropriate DOL wage determination from
www.wdol.gov into the ordering instrument.

(c) Subrecipients shall review all subcontracts subject to DB entered into by prime contractors to
verify that the prime contractor has required its subcontractors to include the applicable wage
determinations.

(d) As provided in 29 CFR 1.6(f), DOL may issue a revised wage determination applicable to a
subrecipient’s contract after the award of a contract or the issuance of an ordering instrument if
DOL determines that the subrecipient has failed to incorporate a wage determination or has used
a wage determination that clearly does not apply to the contract or ordering instrument. If this
occurs, the subrecipient shall either terminate the contract or ordering instrument and issue a
revised solicitation or ordering instrument or incorporate DOL’s wage determination retroactive
to the beginning of the contract or ordering instrument by change order. The subrecipient’s
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contractor must be compensated for any increases in wages resulting from the use of DOL’s
revised wage determination.

3. Contract and Subcontract provisions.

(a) The Recipient shall insure that the subrecipient(s) shall insert in full in any contract in excess
of $2,000 which is entered into for the actual construction, alteration and/or repair, including
painting and decorating, of a treatment work under the CWSRF or a construction project under
the DWSRF financed in whole or in part from Federal funds or in accordance with guarantees of
a Federal agency or financed from funds obtained by pledge of any contract of a Federal agency
to make a loan, grant or annual contribution (except where a different meaning is expressly
indicated), and which is subject to the labor standards provisions of any of the acts listed in § 5.1
or the FY 2010 appropriation , the following clauses:

(1) Minimum wages.

(i) All laborers and mechanics employed or working upon the site of the work, will be paid
unconditionally and not less often than once a week, and without subsequent deduction or rebate
on any account (except such payroll deductions as are permitted by regulations issued by the
Secretary of Labor under the Copeland Act (29 CFR part 3) ), the full amount of wages and bona
fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not
less than those contained in the wage determination of the Secretary of Labor which is attached
hereto and made a part hereof, regardless of any contractual relationship which may be alleged to
exist between the contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of paragraph (a)(1)(iv) of this section; also,
regular contributions made or costs incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination
for the classification of work actually performed, without regard to skill, except as provided in §
5.5(a)(4). Laborers or mechanics performing work in more than one classification may be
compensated at the rate specified for each classification for the time actually worked therein:
Provided, that the employer's payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination (including any additional
classification and wage rates conformed under paragraph (a)(1)(ii) of this section) and the Davis-
Bacon poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at
the site of the work in a prominent and accessible place where it can be easily seen by the
workers. A

Subrecipients may obtain wage determinations from the U.S. Department of Labor’s web site,
www.dol.gov. .

(i1)(A) The subrecipient(s), on behalf of EPA, shall require that any class of laborers or
mechanics, including helpers, which is not listed in the wage determination and which is to be
employed under the contract shall be classified in conformance with the wage determination. The
State award official shall approve a request for an additional classification and wage rate and
fringe benefits therefore only when the following criteria have been met:
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(1) The work to be performed by the classification requested is not performed by a classification
in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the subrecipient(s) agree on the classification and wage rate
(including the amount designated for fringe benefits where appropriate), documentation of the
action taken and the request, including the local wage determination shall be sent by the
subrecipient(s) to the State award official. The State award official will transmit the report, to
the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S.

Department of Labor, Washington, DC 20210 and to the EPA DB Regional Coordinator
concurrently. The Administrator, or an authorized representative, will approve, modify, or
disapprove every additional classification request within 30 days of receipt and so advise the
State award official or will notify the State award official within the 30-day period that
additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or
their representatives, and the and the subrecipient(s) do not agree on the proposed classification
and wage rate (including the amount designated for fringe benefits, where appropriate), the
award official shall refer the request, and the local wage determination, including the views of all
interested parties and the recommendation of the State award official, to the Administrator for
determination. The request shall be sent to the EPA Regional Coordinator concurrently. The
Administrator, or an authorized representative, will issue a determination within 30 days of
receipt of the request and so advise the contracting officer or will notify the contracting officer
within the 30-day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraphs (a)(1)(ii)(B) or (C) of this section, shall be paid to all workers performing work in the
classification under this contract from the first day on which work is performed in the
classification.

(iil) Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor shall
either pay the benefit as stated in the wage determination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the contractor
may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the
Secretary of Labor has found, upon the written request of the contractor, that the applicable
standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the
contractor to set aside in a separate account assets for the meeting of obligations under the plan
or prograrm.
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(2) Withholding. The subrecipient(s) shall upon written request of the EPA Award Official or an
authorized representative of the Department of Labor, withhold or cause to be withheld from the
contractor under this contract or any other Federal contract with the same prime contractor, or
any other federally-assisted contract subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime contractor, so much of the accrued payments or advances as
may be considered necessary to pay laborers and mechanics, including apprentices, trainees, and
helpers, employed by the contractor or any subcontractor the full amount of wages required by
the contract. In the event of failure to pay any laborer or mechanic, including any apprentice,
trainee, or helper, employed or working on the site of the work, all or part of the wages required
by the contract, the (Agency) may, after written notice to the contractor, sponsor, applicant, or
owner, take such action as may be necessary to cause the suspension of any further payment,
advance, or guarantee of funds until such violations have ceased.

(3) Payrolls and basic records.

(i) Payrolls and basic records relating thereto shall be maintained by the contractor during the
course of the work and preserved for a period of three years thereafter for all laborers and
mechanics working at the site of the work. Such records shall contain the name, address, and
social security number of each such worker, his or her correct classification, hourly rates of
wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or
cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act),
daily and weekly number of hours worked, deductions made and actual wages paid. Whenever
the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall
maintain records which show that the commitment to provide such benefits is enforceable, that
the plan or program is financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such benefits. Contractors employing
apprentices or trainees under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee programs, the registration of
the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.

(i))(A) The contractor shall submit weekly, for each week in which any contract work is
performed, a copy of all payrolls to the subrecipient, that is, the entity that receives the sub-grant
or loan from the State capitalization grant recipient. Such documentation shall be available on
request of the State recipient or EPA. As to each payroll copy received, the subrecipient shall
provide written confirmation in a form satisfactory to the State indicating whether or not the
project is in compliance with the requirements of 29 CFR 5.5(a)(1) based on the most recent
payroll copies for the specified week. The payrolls shall set out accurately and completely all of
the information required to be maintained under 29 CFR 5.5(a)(3)(i), except that full social
security numbers and home addresses shall not be included on the weekly payrolls. Instead the
payrolls shall only need to include an individually identifying number for each employee (e.g.,
the last four digits of the employee's social security number). The required weekly payroll
information may be submitted in any form desired. Optional Form WH-347 is available for this
purpose from the Wage and Hour Division Web site at
http://'www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The prime contractor is
responsible for the submission of copies of payrolls by all subcontractors. Contractors and
subcontractors shall maintain the full social security number and current address of each covered
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worker, and shall provide them upon request to the subrecipient(s) for transmission to the State
or EPA if requested by EPA , the State, the contractor, or the Wage and Hour Division of the
Department of Labor for purposes of an investigation or audit of compliance with prevailing
wage requirements. It is not a violation of this section for a prime contractor to require a
subcontractor to provide addresses and social security numbers to the prime contractor for its
own records, without weekly submission to the subrecipient(s).

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons
employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be provided under
§ 5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being maintained
under § 5.5 (2)(3)(1) of Regulations, 29 CFR part 5, and that such information is correct and
complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on
the contract during the payroll period has been paid the full weekly wages earned, without
rebate, either directly or indirectly, and that no deductions have been made either directly or
indirectly from the full wages earned, other than permissible deductions as set forth in
Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and
fringe benefits or cash equivalents for the classification of work performed, as specified in the
applicable wage determination incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of
Compliance” required by paragraph (a)(3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may subject the contractor or

subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code.

(111) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of
this section available for inspection, copying, or transcription by authorized representatives of
the State, EPA or the Department of Labor, and shall permit such representatives to interview
employees during working hours on the job. If the contractor or subcontractor fails to submit the
required records or to make them available, the Federal agency or State may, after written notice
to the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of funds. Furthermore, failure to
submit the required records upon request or to make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and trainees--

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the
work they performed when they are employed pursuant to and individually registered in a bona
fide apprenticeship program registered with the U.S. Department of Labor, Employment and
Training Administration, Office of Apprenticeship Training, Employer and Labor Services, or
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with a State Apprenticeship Agency recognized by the Office, or if a person is employed in his
or her first 90 days of probationary employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but who has been certified by the
Office of Apprenticeship Training, Employer and Labor Services or a State Apprenticeship
Agency (where appropriate) to be eligible for probationary employment as an apprentice. The
allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be
greater than the ratio permitted to the contractor as to the entire work force under the registered
program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or
otherwise employed as stated above, shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually performed. In addition, any apprentice
performing work on the job site in excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the wage determination for the work
actually performed. Where a contractor is performing construction on a project in a locality other
than that in which its program is registered, the ratios and wage rates (expressed in percentages
of the journeyman's hourly rate) specified in the .contractor's or subcontractor's registered
program shall be observed. Every apprentice must be paid at not less than the rate specified in
the registered program for the apprentice's level of progress, expressed as a percentage of the
journeymen hourly rate specified in the applicable wage determination. Apprentices shall be paid
fringe benefits in accordance with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits, apprentices must be paid the full
amount of fringe benefits listed on the wage determination for the applicable classification. If the
Administrator determines that a different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that determination. In the event the Office
of Apprenticeship Training, Employer and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an apprenticeship program, the contractor will
no longer be permitted to utilize apprentices at less than the applicable predetermined rate for the
work performed until an acceptable program is approved.

(i1) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less
than the predetermined rate for the work performed unless they are employed pursuant to and
individually registered in a program which has received prior approval, evidenced by formal
certification by the U.S. Department of Labor, Employment and Training Administration. The
ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration. Every trainee must be paid at not
less than the rate specified in the approved program for the trainee's level of progress, expressed
as a percentage of the journeyman hourly rate specified in the applicable wage determination.
Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program. If
the trainee program does not mention fringe benefits, trainees shall be paid the full amount of
fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour
Division determines that there is an apprenticeship program associated with the corresponding
journeyman wage rate on the wage determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee rate who is not registered and
participating in a training plan approved by the Employment and Training Administration shall
be paid not less than the applicable wage rate on the wage determination for the classification of
work actually performed. In addition, any trainee performing work on the job site in excess of
the ratio permitted under the registered program shall be paid not less than the applicable wage
rate on the wage determination for the work actually performed. In the event the Employment
and Training Administration withdraws approval of a training program, the contractor will no
longer be permitted to utilize trainees at less than the applicable predetermined rate for the work
performed until an acceptable program is approved.
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(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen
under this part shall be in conformity with the equal employment opportunity requirements of
Executive Order 11246, as amended, and 29 CFR part 30.

(5) Compliance with Copeland Act requirements. The contractor shall comply with the
requirements of 29 CFR part 3, which are incorporated by reference in this contract.

(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the EPA determines may
by appropriate, and also a clause requiring the subcontractors to include these clauses in any
lower tier subcontracts. The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5.

(7) Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be
grounds for termination of the contract, and for debarment as a contractor and a subcontractor as
provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations
of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein
incorporated by reference in this contract.

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of
this contract shall not be subject to the general disputes clause of this contract. Such disputes
shall be resolved in accordance with the procedures of the Department of Labor set forth in 29
CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between the
contractor (or any of its subcontractors) and Subrecipient(s), State, EPA, the U.S. Department of
Labor, or the employees or their representatives.

(10) Certification of eligibility.

(i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any
person or firm who has an interest in the contractor's firm is a person or firm ineligible to be
awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(a)(1).

(i1) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C.
1001.

4. Contract Provision for Contracts in Excess of $100,000.

(a) Contract Work Hours and Safety Standards Act. The subrecipient shall insert the following
clauses set forth in paragraphs (a)(1), (2), (3), and (4) of this section in full in any contract in an
amount in excess of $100,000 and subject to the overtime provisions of the Contract Work Hours
and Safety Standards Act. These clauses shall be inserted in addition to the clauses required by
Item 3, above or 29 CFR 4.6. As used in this paragraph, the terms laborers and mechanics
include watchmen and guards.
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(1) Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is employed
on such work to work in excess of forty hours in such workweek unless such laborer or mechanic
receives compensation at a rate not less than one and one-half times the basic rate of pay for all
hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the
clause set forth in paragraph (b)(1) of this section the contractor and any subcontractor
responsible therefore shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for the
District of Columbia or a territory, to such District or to such territory), for liquidated damages.
Such liquidated damages shall be computed with respect to each individual laborer or mechanic,
including watchmen and guards, employed in violation of the clause set forth in paragraph (b)(1)
of this section, in the sum of $10 for each calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty hours without payment of the
overtime wages required by the clause set forth in paragraph (b)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The subrecipient shall upon the
request of the EPA Award Official or an authorized representative of the Department of Labor,
withhold or cause to be withheld, from any moneys payable on account of work performed by
the contractor or subcontractor under any such contract or any other Federal contract with the
same prime contractor, or any other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same prime contractor, such sums as may
be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for
unpaid wages and liquidated damages as provided in the clause set forth in paragraph (b)(2) of
this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set
forth in paragraph (b)(1) through (4) of this section and also a clause requiring the subcontractors
to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible
for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in
paragraphs (b)(1) through (4) of this section.

(c) In addition to the clauses contained in Item 3, above, in any contract subject only to the
Contract Work Hours and Safety Standards Act and not to any of the other statutes cited in 29
CFR 5.1, the Subrecipient shall insert a clause requiring that the contractor or subcontractor shall
maintain payrolls and basic payroll records during the course of the work and shall preserve
them for a period of three years from the completion of the contract for all laborers and
mechanics, including guards and watchmen, working on the contract. Such records shall contain
the name and address of each such employee, social security number, correct classifications,
hourly rates of wages paid, daily and weekly number of hours worked, deductions made, and
actual wages paid. Further, the Subrecipient shall insert in any such contract a clause providing
that the records to be maintained under this paragraph shall be made available by the contractor
or subcontractor for inspection, copying, or transcription by authorized representatives of the
(write the name of agency) and the Department of Labor, and the contractor or subcontractor will
permit such representatives to interview employees during working hours on the job.

5. Compliance Verification
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(a). The subrecipient shall periodically interview a sufficient number of employees entitled to
DB prevailing wages (covered employees) to verify that contractors or subcontractors are paying
the appropriate wage rates. As provided in 29 CFR 5.6(a)(6), all interviews must be conducted
in confidence. The subrecipient must use Standard Form 1445 (SF 1445) or equivalent
documentation to memorialize the interviews. Copies of the SF 1445 are available from EPA on
request.

(b) The subrecipient shall establish and follow an interview schedule based on its assessment of
the risks of noncompliance with DB posed by contractors or subcontractors and the duration of
the contract or subcontract. At a minimum, the subrecipient should conduct interviews with a
representative group of covered employees within two weeks of each contractor or
subcontractor’s submission of its initial weekly payroll data and two weeks prior to the estimated
completion date for the contract or subcontract. Subrecipients must conduct more frequent
interviews if the initial interviews or other information indicates that there is a risk that the
contractor or subcontractor is not complying with DB. Subrecipients shall immediately conduct
necessary interviews in response to an alleged violation of the prevailing wage requirements. All
interviews shall be conducted in confidence.

(c). The subrecipient shall periodically conduct spot checks of a representative sample of weekly

payroll data to verify that contractors or subcontractors are paying the appropriate wage rates.

The subrecipient shall establish and follow a spot check schedule based on its assessment of the |
risks of noncompliance with DB posed by contractors or subcontractors and the duration of the |
contract or subcontract. At a minimum, if practicable the subrecipient should spot check payroll

data within two weeks of each contractor or subcontractor’s submission of its initial payroll data

and two weeks prior to the completion date the contract or subcontract. Subrecipients must

conduct more frequent spot checks if the initial spot check or other information indicates that

there is a risk that the contractor or subcontractor is not complying with DB . In addition, during

the examinations the subrecipient shall verify evidence of fringe benefit plans and payments

thereunder by contractors and subcontractors who claim credit for fringe benefit contributions.

(d). The subrecipient shall periodically review contractors and subcontractors use of
apprentices and trainees to verify registration and certification with respect to apprenticeship and
training programs approved by either the U.S Department of Labor or a state, as appropriate, and
that contractors and subcontractors are not using disproportionate numbers of, laborers, trainees
and apprentices. These reviews shall be conducted in accordance with the schedules for spot
checks and interviews described in Item 5(b) and (c¢) above.

(e) Subrecipients must immediately report potential violations of the DB prevailing wage
requirements to the EPA DB contact listed above and to the appropriate DOL Wage and Hour
District Office listed at http://www.dol.gov/esa/contacts/whd/america2.htm.
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General Decision Number: KY100190 10/07/2011 KY190
State: Kentucky

Construction Type: Heavy
Including Water and Sewer Line Construction

Counties: Adair, Allen, Barren, Bell, Butler, Casey, Clay,
Cumberland, Estill, Hart, Jackson, Knox, Laurel, Lincoln,
Logan, Madison, Metcalfe, Monroe, Powell, Pulaski, Russell,
Simpson, Wayne and Whitley Counties in Kentucky.

HEAVY CONSTRUCTION PROJECTS (including sewer/water
construction).

Modification Number Publication Date
0 10/15/2010
1 12/03/2010
2 05/20/2011
3 06/03/2011
4 07/01/2011
5 10/07/2011

ENGIO181-068 07/01/2011

Rates Fringes
OPERATOR:
Cherry Picker, Crane,
Loader, Mechanic, Scraper
& Trackhoe.......coiin.. $ 26.50 13.00
[0 3 T I < $ 23.82 13.00

Operators on cranes with booms one hundred fifty feet (150)
and over (including jib) shall receive one dollar ($1.00)
above rate

All crane operators operating cranes where the lenth of the
boom in combination with the length of the piling leads

equal or exceeds one hundred fifty (150) feet, shall
receive one dollar ($1.00) above the rate.

IRONO070-014 06/01/2011
ADAIR, BARREN, BUTLER, CASEY, CUMBERLAND, ESTILL, HART,
JACKSON, LINCOLN, MADISON, METCALFE, PULASKI & RUSSELL COUNTIES

Rates Fringes

TRONO384-010 05/01/2011
BELL, CLAY, KNOX, LAUREL, WAYNE & WHITLEY COUNTIES

Rates Fringes

htto://www.wdol.gov/wdol/scafiles/davisbacon/ky190.dvb
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IRON0492-014 05/01/2009

ALLEN, LOGAN, MONROE & SIMPSON COUNTIES

Rates
IRONWORKER, REINFORCING.......... $ 22.50
tRoNO769-016 06/01/2011
POWELL COUNTY
Rates
IRONWORKER, REINFORCING.......... $ 30.96

* LABO0189-030 07/01/2011

CLAY, ESTILL, JACKSON, MADISON & POWELL COUNTIES

Rates
LABORER
Grade Checker............... $ 20.81
Pipelayer.......oouiiuiiunnnn. $ 21.06

* LABO0576-015 07/01/2011

Fringes

Fringes

10.85
10.85

ADAIR, BELL, CASEY, CUMBERLAND, HART, KNOX, LAUREL, LINCOLN,
METCALFE, MONROE, PULASKI, RUSSELL, WAYNE & WHITLEY COUNTIES

Rates

LABORER
Grade Checker............... S 21.26
Pipelayer................... $ 21.51

* LABO1392-015 07/01/2011

ALLEN, BARREN, BUTLER, LOGAN & SIMPSON COUNTIES

Rates
LABORER
Grade Checker...............$ 21.51
Pipelayer.......... ... $ 21.76
© SUkY2010-139 09/14/2000
Rates
LABORER: Common or General...... $ 16.90
LABORER: Flagger................ $ 16.90
OPERATOR: Backhoe/Excavator..... $ 19.88

htto://www.wdol.gov/wdol/scafiles/davisbacon/kv190.dvb

Fringes

Fringes

10.15
10.15
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OPERATOR: Bulldozer............. $ 27.85 0.00
OPERATOR: Grader/Blade.......... $ 20.90 0.00
OPERATOR: Roller................ $ 19.57 0.00
OPERATOR: Trencher.............. $ 19.03 5.78
TRUCK DRIVER: Dump Truck........ $ 25.15 0.00

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Unlisted classifications needed for work not included within
the scope of the

classifications listed may be added after award only as
provided in the labor

standards contract clauses (29 CFR 5.5(a) (1) (ii)).

In the listing above, the "SU" designation means that rates
listed under the

identifier do not reflect collectively bargained wage and
fringe benefit

rates. Other designations indicate unions whose rates have
been determined

to be prevailing.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can

be:

* an existing published wage determination

* a survey underlying a wage determination

* a Wage and Hour Division letter setting forth a position on
a wage

determination matter
a conformance (additional classification and rate) ruling

*

On survey related matters, initial contact, including requests
for summaries

of surveys, should be with the Wage and Hour Regional Office
for the area in

which the survey was conducted because those Regional Offices
have

responsibility for the Davis—-Bacon survey program. If the
response from this

initial contact is not satisfactory, then the process described
in 2.) and

http://www.wdol.gov/wdol/scafiles/davisbacon/ky190.dvb 11/1/2011
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3.) should be followed.

With regard to any other matter not yet ripe for the formal
process

described here, initial contact should be with the Branch of
Construction

Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.} If the answer to the question in 1.) is yes, then an
interested party

(those affected by the action) can request review and
reconsideration. from . . _ = .. e e

the Wage and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR
Part 7).

Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested

party's position and by any information (wage payment data,
project

description, area practice material, etc.) that the requestor
considers

relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested

party may appeal directly to the Administrative Review Board
(formerly the

Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisicns by the Administrative Review Board are final.

END OF GENERAL DECISION

http://www.wdol.gov/wdol/scafiles/davisbacon/ky190.dvb 11/1/2011
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Steven L. Beshear KENTUCKY LABOR CABINET Mark S. Brown

Governor DEPARTMENT OF WORKPLACE STANDARDS Secretary

. . DIVISION OF EMPLOYMENT STANDARDS, . .
Daniel Mongiardo APPRENTICESHIP & MEDIATION Michael L. Dixon
Lieutenant Governor Commissioner

1047 US Hwy 127 S - Suite 4
Frankfort, Kentucky 40601
Phone: (502) 564-3534
Fax (502) 564-2248
www.labor.ky.gov

August 10, 2011

KERRY ODLE

CMW INC

400 E VINE ST
LEXINGTON KY 40507

Re: MADISON CO UTILITIES DISTRICT, WATERLINE IMPROV - PH 3A
Advertising Date as Shown on Notification: September 14, 2011

Dear KERRY ODLE:
This office is in receipt of your written notification on the above project as required by KRS 337.510 (1).

} am enclosing a copy of the current prevailing wage determination number CR 6-034, dated July 5, 2011 for MADISON
County. This schedule of wages shall be attached to and made a part of the specifications for the work, printed on the
bidding blanks, and made a part of the contract for the construction of the public works between the public authority and
the successful bidder or bidders.

The determination number assigned to this project is based upon the advertising date contained in your notification.
There may be modifications to this wage determination prior to the advertising date indicated. In addition, if the contract
is not awarded within 90 days of this advertising date or if the adverlising date is modified, a different set of prevailing
rates of wages may be applicable. It will be the responsibility of the public authority {o contact this office and verify the
correct schedule of the prevailing rates of wages for use on the project. Your project number is as follows: 076-H-
00253-11-6, Heavy/Highway

Sincerely,

Michael C. Donta
Deputy Commissioner



KENTUCKY LABOR CABINET
PREVAILING WAGE DETERMINATION
CURRENT REVISION
LOCALITY NO. 034

Determination No. GR-6-034 PROJECT 076-B-00253-11-6 BUILDING
MADISON CO UTILITIES DISTRICT

Date of Determination: July 5, 2011 WATERLINE IMPROVEMENTS PH 3A

This schedule of the prevailing rate of wages for Locality No. 034, which includes Lincoln, Madison and Rockcastle
Counties, has been determined in accordance with the provisions of KRS 337.505 to 337.550. This determination shall
be referred to as Prevailing Wage Determination No. CR-6-034.

Apprentices shall be permitted to work as such subject to-Administrative Regulations adopted by the Commissioner of
Workplace Standards. Copies of these regulations will be furnished upon request to any interested person.

Overtime is to be computed at not less than one and one-half (1 1/2) times the indicated BASE RATE for all hours
worked in excess of eight (8) per day, or in excess of forly (40) per week. However, KRS 337.540 permits an employee
and employer to agree, in writing, that the employee will be compensated at a straight time base rate for hours worked in
excess of eight (8) hours in any one workday, but not more than ten (10} hours worked in any one workday, if such
written agreement is prior to the over eight (8) hours in a workday actually being worked, or where provided for in a
collective bargaining agreement. The fringe benefit rate is to be paid for each hour worked at a straight time rate for all
hours worked. Fringe benefit amounts are applicable for all hours worked except when otherwise noted. Welders will
receive rate for craft in which welding is incidental.

No laborer, workman or mechanic shall be paid at a rate less than that of the General Laborer except those classified as
bona fide apprentices registered with the Kentucky State Apprenticeship Supervisor unless otherwise specified in this
schedule of wage rates.

NOTE: The type of construction shall be determined by applying the following definitions.

BUILDING CONSTRUGCTION

Building construction is the construction of sheliered enclosures with walk-in access for the purpose of housing persons,
machinery, equipment, or supplies. It includes all construction of such structures, the installation of utilities and the
installation of equipment, both above and below grade level, as well as incidental grading, utilities and paving.

HIGHWAY CONSTRUCTION

Highway construction includes the construction, alteration or repair of roads, streets, highways, runways, taxiways,
alleys, trails, paths, parking areas, and other similar projects not incidental to building or heavy construction. It includes
all incidental construction in conjunction with the highway construction project.

HEAVY CONSTRUCTION

Heavy projects are those projects that are not properly classified as either "building” or "highway". For example,
dredging projects, water and sewer line projects, dams, flood control projects, sewage treatment plants and facilities,
and water treatment plants and facilities are considered heavy.

U LD

Michael L. Dixon, Commissioner
Department of Workplace Standards
Kentucky Labor Cabinet
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CLASSIFICATIONS BASE RATES AND FRINGE BENEFITS
ASBESTOS/INSULATION WORKERS: BASE RATE $24.37
FRINGE BENEFITS 10.90
BOILERMAKERS: BASE RATE $34.49
FRINGE BENEFITS 18.06
BRICKLAYERS:

LINCOLN & MADISON COUNTIES:
Bricklayers, stone masons, pointer, cleaners, caulkers, marble masons, terrazzo workers, cement masons:

BASE RATE $19.68
FRINGE BENEFITS 8.42
Sand blasters, layoutment, & sawmen: BASE RATE $19.93
FRINGE BENEFITS 8.42
Swing Scaffold, Sewer & stack bricklayers: BASE RATE $20.18
FRINGE BENEFITS 8.42
Firebrick & Refractory BASE RATE $23.54
FRINGE BENEFITS 10.07

BRICKLAYERS:

ROCKCASTLE COUNTY:

BASE RATE $16.89
FRINGE BENEFITS 4.53

CARPENTERS:
Carpenters: BUILDING BASE RATE $19.88
FRINGE BENEFITS 10.40
Piledrivermen BUILDING BASE RATE $20.38
FRINGE BENEFITS 10.40
Carpenters: HEAVY & HIGHWAY BASE RATE $25.05
FRINGE BENEFITS 11.30
Pildrivermen: HEAVY & HIGHWAY BASE RATE $25.30
FRINGE BENEFITS 11.30
Divers: HEAVY & HIGHWAY BASE RATE $37.95
FRINGE BENEFITS 11.30
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CLASSIFICATIONS BASE RATES AND FRINGE BENEFITS
ELECTRICIANS: BASE RATE $29.27
FRINGE BENEFITS 13.08

When working from Bosum chairs, trusses, stacks, tanks, scaffolds, catwalks, radio and TV towers, structural
steel-open, unprotected, unfloored raw steel, bridges, or similar hazardous locations where workmen are
subject to a direct fali (except for work performed using JLG's and bucket trucks up to 75 f.): 50'to 75' - add
25% above workman's straight time rate; over 75' - add 50% above workman’s straight time rate.

LINEMEN: HEAVY HIGHWAY BASE RATE $30.09
FRINGE BENEFITS 10.94

EQUIPMENT OPERATOR: HEAVY HIGHWAY BASE RATE $26.90
. FRINGE BENEFITS 10.31

GROUNDMEN: HEAVY HIGHWAY BASE RATE $17.79
FRINGE BENEFITS 8.51

ELEVATOR CONSTRUCTORS: BASE RATE $29.75
FRINGE BENEFITS 9.12

GLAZIERS: BASE RATE $7.39
IRONWORKERS: BASE RATE $25.77
FRINGE BENEFITS 18.54

LABORERS / BUILDING:
BUILDING GROUP 1: General laborers, asbestos abatement laborer, toxic waste removal laborer, water boys, tool
room checker, carpenter tenders, (civil engineer helpers, rodman, grade checkers, excluding all field work performed by
Engineering Firms), concrete pouring and curing, concrete forms stripping and wrecking, hand digging and backfilling of
ditches, clearing of right of ways and building sites, wood sheeting and shoring, signalman for concrete bucket and
general cléanirig, and environmental laborer - nuclear, radiation, toxic and hazardous waste - Level D:

BUILDING BASE RATE $19.56

FRINGE BENEFITS 9.54

BUILDING GROUP 2: All air tool operators, air track drills, asphalt rakers, tampers, batchers plant and scale man, chain
saw, concrete saw, cutter/burner, electric hand grinder, all electric bush and chipping hammers, flagmen, forklift
operators, form setter (street or highway), metal form setters, heaters, mesh handlers on walkways, streets and
roadways outside building, gunnite laborers, hand spiker, introflax burning rod, joint makers, mason tenders, multi-trade
tender, pipe layers, plaster tenders, powderman helpers, power driven Georgia buggies, power posthole diggers, railroad
laborers, sandblaster laborers, scow man and deck hand, signal man, sweeper and cleaner machines, vibrator/tamper
operators(operated by hand or remote control), walk behind trenching machines, mortar mixer machines, water
pumpmen, and environmental laborers - nuclear, radiation, toxic and hazardous waste - Level C:
BUILDING BASE RATE $19.96
FRINGE BENEFITS 9.54

BUILDING GROUP 3: Asphalt pavers crewman, gunnite nozzleman and gunnite nozzle machine operator, sand blaster
nozzleman, concrete or grout pumpman, plaster pumpman:
BUILDING BASE RATE $20.16
FRINGE BENEFITS 9.54
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LABORERS / BUILDING: CONTINUED

BUILDING GROUP 4: Powderman and blaster, and environmental laborer - nuclear, radiation, toxic and hazardous

waste - Level B: BUILDING BASE RATE $20.26
FRINGE BENEFITS 9.54

BUILDING GROUP 5: Caisson holes (6 ft. and over) pressure and free air including tools, and environmental laborer-
nuclear, radiation, toxic and hazardous waste - Level A:

BUILDING BASE RATE $20.76
FRINGE BENEFITS 9.54

BUILDING GROUP 6: Tunnel man and tunnel sand miner, cofferdam (pressure and free air), sand hog or mucker
(pressure or free air): BUILDING BASE RATE $21.06
- FRINGE BENEFITS 9.54

Building Projects: Employees handling chemically treated materials which are harmful to the skin add an
additional $.25 to base rate. Any employee working on high work putting the employee 50 feet above the
ground or a solid floor shall receive an additionat $.50 per hour above the base rate. Any employee working on
boilers, kilns, melting tanks, furnaces, or when refractory is done using live fire, drying fires, heatups or any hot
work shall receive an additional 25% premium above the base rate.

LABORERS / HEAVY HIGHWAY:
HEAVY HIGHWAY GROUP 1: Aging and curing of concrete (any mode or method), asbestos abatement worker,
asphalt plant laborers, asphalt laborers, batch truck dumpers, carpenter tenders, cement mason tenders, cleaning of
machines, concrete laborers, demolition laborers, dredging laborers, drill helper, environmental laborer - nuclear,
radiation, toxic and hazardous waste - Level D, flagmen, grade checkers, all hand digging and hand back filling, highway
marker placers, landscaping laborers, mesh handlers and placers, puddler, railroad laborers, rip-rap and grouters, right
of way laborers, sign, guard rail and fence installers (all types), signal men, sound barrier installer, storm and sanitary
sewer laborers, swampers, truck spotters and dumpers, and wrecking of concrete forms, general cleanup:

HEAVY & HIGHWAY BASE RATE $20.61

FRINGE BENEFITS 10.35

HEAVY HIGHWAY GROUP 2: Batter board men (sanitary and storm sewer), brickmason tenders, mortar mixer
operator, scaffold builders, burner and welder, bushhammers, chain saw operator, concrete saw operators, deckhand
scow man, dry cement handlers, environmental laborers - nuclear, radiation, toxic and hazardous waste - Level C, forklift
operators for masonry, form setters, green concrete cutting, hand operated grouter and grinder machine operator, jack
hammers, lead paint abatement, pavement breakers, paving joint machine, pipe layers-laser operators (non-metailic),
plastic pipe fusion, power driven Georgia buggy or wheelbarrow, power post hole diggers, precast manhole setters,
walk-behind tampers, walk-behind trenchers, sand blasters, concrete chippers, surface grinders, vibrator operators,
wagon drillers: HEAVY & HIGHWAY BASE RATE $20.86
FRINGE BENEFITS 10.35

HEAVY HIGHWAY GROUP 3: Asphalt luteman and rakers, gunnite nozzleman, gunnite operators and mixers, grout
pump operator, side rail setters, rail paved ditches, screw operators, tunnel laborers (free air), and water blasters:
HEAVY & HIGHWAY BASE RATE $20.91
FRINGE BENEFITS 10.35

HEAVY HIGHWAY GROUP 4. Caisson workers (free air), cement finishers, environmental laborer - nuclear, radiation,
toxic and hazardous waste - Levels A and B, miners and drillers (free air), tunnel blasters, and tunnel muckers (free air),
directional and horizontal boring, air track drillers (all types), powderman and blasters, troxler and concrete tester if
laborer is utilized: HEAVY & HIGHWAY BASE RATE $21.51
FRINGE BENEFITS 10.35
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MARBLE, TILE & TERRAZZO:

Setters: BASE RATE $22.64
FRINGE BENEFITS 6.10
Finishers: BASE RATE $15.42
FRINGE BENEFITS 542
MILLWRIGHTS: BASE RATE $23.35
FRINGE BENEFITS 14.30

OPERATING ENGINEERS / BUILDING:
BUILDING CLASS A-1: Crane, dragline, hoist (1drum when used for stack or chimney construction or repair), hoisting
engineer (2 or more drums), orangepeel bucket, overhead crane, piledriver, truck crane, tower crane, hydraulic crane:
BUILDING BASE RATE $26.55
FRINGE BENEFITS 13.00

BUILDING CLASS A: Articulating Dump, Auto Patrol, Batcher Plant, Bituminous Paver, Cableway, Carrydeck Crane,
Central Compressor Plant, Clamshell, Concrete Mixer (21 cu. ft. or over), Concrete Pump, Crane, Crusher Plant,
Derrick, Derrick Boat, Directional Boring Machine, Ditching and Trenching Machine, Dragline, Dredge Operator, Dredge
Engineer, Elevating Grader and all types of Loaders, Forklift (regardless of lift height), GPS Systems (on equipment
within the classification), Hoe-Type Machine, Hoist (1 drum when used for stack or chimney construction or repair),
Hoisting Engine (2 or more drums), Laser or Remote Controlied Equipment (within the classification), Locomotive,
Motor Scraper, Carry-all Scoop, Bulldozer, Heavy Duty Welder, Mechanic, Orangepeel Bucket, Piledriver, Power Blade,
Motor Grader, Roller (bituminous), Scarifier, Shovel, Tractor Shovel, Truck Crane, Winch Truck, Push Dozer, Highlift, All
Types of Boom Cats, Self Contained Core Drill, Hopto, Tow or Push Boat, A-Frame Winch Truck, Concrete Paver,
Gradeall, Hoist, Hyster, Pumpcrete, Ross Carrier, Boom, Tail Boom, Rotary Drill, Hydro Hammer, Mucking Machine,
Rock Spreader attached to equipment, Scoopmobile, KeCal Loader, Tower Cranes (French, German and other types),
Hydrocrane, Backfiller, Gurries, Subgrader, Tunnel Mining Machines including Moles, Shields, or similar types of Tunnel
Mining Equipment: BUILDING BASE RATE $25.55
FRINGE BENEFITS 13.00

Operators on cranes with boom one-hundred fifty feet (150°) and over including jib, shall receive seventy-five
cents ($.75) above base rate. All cranes with piling leads will receive $.50 above base rate regardless of boom
length

BUILDING CLASS B: All Air Compressors (over 900 c¢im), Bituminous Mixer, Joint Sealing Machine, Concrete Mixer
(under 21 cu. ft), Form Grader, Roller (rock), Tractor (50 HP and over), Bull Fioat, Finish Machine, Outboard Motor Boat,
Flexplane, Fireman, Boom Type Tamping Machine, Truck Crane Oiler, Greaser on Grease Facilities servicing , Heavy
Equipment, Switchman or Brakeman, Mechanic Helper, Whirley Oiler, Self-Propelled Compactor, Tractair and Road
Widening Trencher and Farm Tractor with Attachments (except backhoe, highlift and endloader), Elevator {regardless of
ownership when used for hoisting any building materials), Hoisting Engineer (1 drum or buck hoist), Firebrick (masonry
excluded), Well Points, Grout Pump, Throttle-Valve Man, Tugger, Electric Vibrator Compagctor, and Caisson Drill Helper:

BUILDING BASE RATE $22.81

FRINGE BENEFITS 13.00

BUILDING CLASS C: Bituminous Distributor, Cement Gun, Conveyor, Mud Jack, Paving Joint Machine, Roller (earth),
Tamping Machine, Tractors (under 50 HP), Vibrator, Oiler, Concrete Saw, Burlap and Curing Machine, Hydro-Seeder,
Power Form handling Equipment, Deckhand Steersman, Hydraulic Driver and Drill Helper:
BUILDING BASE RATE $22.04
FRINGE BENEFITS 13.00

All Building Operators assigned to work below ground level are to be paid ten percent (10%) above base wage
rate. This does not apply to open cut work
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OPERATING ENGINEERS / HEAVY HIGHWAY:
HEAVY HIGHWAY CLASS A-1: Cableway, carry deck crane, cherry picker, clamshell, crane, derrick, derrick boat,
dragline, hoist engine (2 or more drums), hydraulic boom truck, hydrocrane, orangepeel bucket, overhead crane,
piledriver, rough terrain crane, tower cranes (French, German and other types), truck crane:
HEAVY & HIGHWAY BASE RATE $27.50
FRINGE BENEFITS 13.00

HEAVY HIGHWAY CLASS A: A-Frame Winch Truck, Auto Patrol, Backfiller, Batcher Plant, Bituminous Paver,
Bituminous Transfer Machine, All types of Boom Cats, Bulldozer, Cableway, Carry-All Scoop, Carry Deck Crane, Central
Compressor Plant Operator, Clamshell, Concrete Mixer (21 cu. ft. or over), Concrete Paver, Truck-Mounted Concrete
Pump, Gore Drills, Crane, Crusher Plant, Derrick, Derrick Boat, Ditching and Trenching Machine, Dragline, Dredge
Operator, Dredge Engineer, Earth Movers, Elevating Grader and all types of Loaders, Grade-All, Gurries, Heavy
Equipment Robotics Operator/Mechanic, Highlift, Hoe-Type Machine, Hoist (two or more drums), Hoisting Engine (two or
more drums), Horizontal Directional Drili Operator, Hydraulic Boom Truck, Hydrocrane, Hyster, KeCal Loader,
Letourneau, Locomotive, Mechanic, Mechanically Operated Laser Screed, Mechanic Welder, Mucking Machine, Motor
Scraper, Orangepeel Bucket, Piledriver, Power Blade, Pumpcrete, Push Dozer, Rock Spreader attached to Equipment,
All Rotary Drills, Roller (bituminous), Scarifier, Scoopmobile, Shovel, Side Boom, Subgrader, Tailboom, Telescoping
Type Forklift, Tow or Push Boat, Tower Cranes (French, German and other types), Tractor Shovel, Truck Crane, Tunnel
Mining Machines including Moles, Shields, or Similar types of Tunnel Mining Equipment:
HEAVY & HIGHWAY BASE RATE $26.50
FRINGE BENEFITS 13.00

Operators on cranes with booms one hundred fifty feet (150°) and over including jib shall receive $.50 above
base rate.

HEAVY HIGHWAY CLASS B: All Air Compressors (aver 900 cu. ft. per min.), Bituminous Mixer, Boom Type Tamping
Machine, Bull Float, Concrete Mixer (under 21 cu. ft.), Electric Vibrator Compactor/Self-Propelled Compactor, Elevator
(one drum or buck hoist), Elevator (regardless of ownership when used to hoist building material), Finish Machine,
Firemen, Flex-Plane, Forklift (regardless of lift height), Form Grader, Hoist (one drum), Joint Sealing Machine, Mechanic
Helper, Outboard Motar Boat, Power Sweeper (riding type), Roller (rock), Ross Carrier, Skid Mounted or Trailer Mounted
Concrete Pumps, Switchman or Brakeman, Throttle Valve Man, Tractair and Road Widening Trencher, Tractor (50 HP
and over), Truck Crane Oiler, Tugger, Welding Machine, Well Points, and Whirley Oiler:
HEAVY & HIGHWAY BASE RATE $24.08
FRINGE BENEFITS 13.00

HEAVY HIGHWAY CLASS B2: Greaser on Grease Faclilities servicing Heavy Equipment, all off road material handling
equipment, including articulating dump trucks:
HEAVY & HIGHWAY BASE RATE $24.46
FRINGE BENEFITS 13.00

HEAVY HIGHWAY CLASS C: Bituminous Distributor, Burlap and Curing Machine, Caisson Drilt and Core Drilt Helper
(track or skid mounted), Cement Gun, Concrete Saw, Conveyor, Deckhand Oiler, Grout Pump, Hydraulic Post Driver,
Hydro Seeder, Mud Jack, Oiler, Paving Joint Machine, Power Form Handling Equipment, Pump, Roller (earth),
Steermen, Tamping Machine, Tractors (under 50 H.P.) and Vibrator:
HEAVY & HIGHWAY BASE RATE $23.82
FRINGE BENEFITS 13.00

All Heavy Highway operators assigned to work below ground level are to be paid ten percent (10%) above base
wage rate. This does not apply to open cut work.
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PAINTERS: BUILDING BASE RATE $10.00
HEAVY & HIGHWAY BASE RATE $17.30

FRINGE BENEFITS 3.80

PLASTERERS BASE RATE $13.30

PLUMBERS/PIPEFITTERS:

MADISON COUNTY: BASE RATE $28.20
) FRINGE BENEFITS 14.86

PLUMBERS/PIPEFITTERS:
LINCOLN & ROCKCASTLE COUNTIES: BASE RATE $30.20
FRINGE BENEFITS 14.86
ROOFERS: BASE RATE $11.52
FRINGE BENEFITS 19
SHEETMETAL WORKERS: (includes sheet metal roofs) BASE RATE $27.45
FRINGE BENEFITS 11.09
SPRINKLERFITTERS: BASE RATE $29.00
FRINGE BENEFITS 16.75

TRUCK DRIVERS / BUILDING:
LINCOLN & MADISON COUNTIES:
Truck helper and warehouseman:

BUILDING BASE RATES $19.45
FRINGE BENEFITS 1217
Driver, 3 tons and under, greaser, tire changer & mechanic helper:
BUILDING BASE RATE $19.57
FRINGE BENEFITS 12.17
Driver, over 3 tons, semi-trailer or pole trailer, dump trucks, tandem axle, farm tractor when used to pull building material
or equipment: BUILDING BASE RATE $19.68
FRINGE BENEFITS 12.17
Driver, concrete mixer trucks (all types, hauling only on jobsites), truck mechanics:
BUILDING BASE RATE $19.75
FRINGE BENEFITS 12.17

Driver, euclid & other heavy earth moving equipment and low boy, articulating end dump, winch truck and a-frame &
monorail truck when used to transport building materials, warehouse or storage area:
BUILDING BASE RATE $19.85
FRINGE BENEFITS 12.17
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TRUCK DRIVERS / BUILDING:
ROCKCASTLE COUNTY: BUILDING

TRUCK DRIVERS / HEAVY HIGHWAY:
LINCOLN, MADISON & ROCKCASTLE COUNTIES:
Truck helper and warehouseman:

HEAVY & HIGHWAY

Driver, winch truck & A-frame truck when used in transporting material:

HEAVY & HIGHWAY

Driver, semi-trailer or pole trailer, dump truck, tandum axle, and driver of distributors:

HEAVY & HIGHWAY

Driver on mixer trucks/all types: HEAVY & HIGHWAY

Truck mechanic: HEAVY & HIGHWAY

Driver, 3 tons & under, tire changer & truck mechanic helper:
HEAVY & HIGHWAY

Driver of pavement breakers:  HEAVY & HIGHWAY

Driver, over 3 tons & truck mounted rotary drill:
HEAVY & HIGHWAY

Driver, Euclid & other heavy earth moving equipment & low boy:
HEAVY & HIGHWAY

Greaser on greasing facilities: HEAVY & HIGHWAY

END OF DOCUMENT
CR-6-034
July 5, 2011

BASE RATE $7.25
BASE RATE $16.65
FRINGE BENEFITS 5.80
BASE RATE $16.75
FRINGE BENEFITS 5.80
BASE RATE $16.85
FRINGE BENEFITS 5.80
BASE RATE $16.90
FRINGE BENEFITS 5.80
BASE RATE $16.95
FRINGE BENEFITS 5.80
BASE RATE $16.98
FRINGE BENEFITS 5.80
BASE RATE $17.00
FRINGE BENEFITS 5.80
BASE RATE $17.19
FRINGE BENEFITS 5.80
BASE RATE $17.76
FRINGE BENEFITS 5.80
BASE RATE $17.85
FRINGE BENEFITS 5.80




U.S. EPA, Office of Grants and Debarment
Tip Sheet for Registering with the Central Contractor Registration (CCR)

What is CCR?

The CCR is a government-wide registry
for organizations that seek to do business
with the federal government. The CCR
collects, validates, stores and disseminates
data to support a variety of federal
initiatives.

Already registered? An organization
may check if it is already registered by
logging onto www.ccr.gov, clicking on
"Search CCR," and providing the
organization’s DUNS number.

Need to register? If an organization is
not registered, it may register online at
WWW.CCL.ZOV.

CCR has developed a user guide at
http://www.cer.gov/doc/CCRUsersGuide.
pdf and a handbook at
http://www.ccr.gov/Handbook.aspx

to assist with the process. These
publications include details on the
information that will need to be gathered
to complete the CCR registration process.

How long should CCR Registration take?

[f an organization already has an
Employer ldentification Number (EIN) or
Taxpayer Identification Number (TIN), it
should allow a minimum of 48 hours to
complete the entire CCR registration.

If an organization does not have an EIN or
TIN, it should allow two weeks for
obtaining information from IRS when
requesting the EIN or TIN via phone or
Internet. The delay is due to security
information that is mailed to the
organization.

When an organization registers with the CCR,
it must provide:

DUNS number. The Data Universal
Numbering System (DUNS) Number is a
unique nine-character identification
number provided by D&B. Organizations
may call D&B at 1-866-705-5711 or
access the website
http://fedgov.dnb.com/webform if they do
not have a DUNS Number. The process to
request a DUNS Number via phone takes
about 10 minutes and is free of charge.
Internet requests are fulfilled within 24
hours. Once a DUNS Number has been
issued, it will be available for use in CCR
within 24 hours.

U.S. Federal TIN. The Tax Identification
Number (TIN) is the nine-digit number
which is either an Employer Identification
Number (EIN) assigned by the Internal
Revenue Service (IRS) or Social Security
Number (SSN) assigned by the Social
Security Administration (SSA). If an
organization does not have a TIN/EIN,
contact the IRS at 1-866-255-0654.

CCR Point of Contact (CCR POC).
This individual is responsible for
maintaining the accuracy and timeliness of
the information in the CCR registry for the
organization.

Electronic Business Point of Contact
(EB POC). This individual will have sole
authority to designate the staff member(s)
who may represent the organization to
federal business systems. The same
individual may serve as both the CCR
POC and as the EB POC.

Marketing Partner ID (MPIN). During
registration, organizations will be asked to
designate a special password called an
MPIN. Record and protect passwords.


http://www.ccr.gov
http://www.ccr.gov
http://www.ccr.gov/doc/CCRUsersGuide
http://www.ccr.gov/Handbook.aspx
http://fedgov.dnb.com/webform

U.S. EPA, Office of Grants and Debarment
Tip Sheet for Registering with the Central Contractor Registration (CCR)

Important Notes:

e CCR registration must be updated or renewed at least once a year or it will expire.
CCR will alert the CCR POC when it is time for renewal.

e Organizations must ensure that all information contained in each database, the
D&B DUNS, IRS and CCR databases, matches exactly. For example: if an organization’s
address is 123 First Street in one database — entering 123 1** St. in another database will
significantly delay the CCR registration process.

e CCR uses data from the D&B DUNS number record for each CCR registrant's name
and address. If, upon review, an organization finds that any name or address information in
their CCR registration needs to be updated, it will have to go back to D&B, which in turn
will send the modified data to CCR where the CCR POC will have to accept it. An update
will add a minimum of 2 days to the CCR registration process.

e CCR also verifies with the IRS the Tax Identification Number (also known as the TIN
or EIN) that each organization provides during the registration process. Because of
this, it may take CCR 2 or 3 days after receipt of an organization’s information, with a D&B-
validated name and address, to finalize a CCR registration.

e After the CCR registration is complete, CCR will e-mail a confirmation to the CCR POC.




Davis Bacon Quarterly Compliance — Contractor

Please fill out one form for each contract awarded and submit to the KIA loan recipient. This
information is required for compliance of the Davis Bacon provisions of the Clean Water SRF or
Drinking Water SRF funded projects. This form should be submitted to the Prime Contractor no

later than 5™ day of each calendar quarter.

Borrower Name:

WX /SX Number:

KIA Loan Number:

Project Name:

Federal Wage decision # and
modification # used in contract:

Effective Date of Wage
Decision used in contract:

Contract Amount:

Contractor Name:

Contractor Address:

Contract Actual Start /
Anticipated End Date

Questions regarding Davis Bacon determination:

Yes or No

Was the appropriate wage rate paid to all workers from the first day on which
work was performed?

Have all weekly payroll information reports with a Statement of Compliance (in
the form of WH-347) been submitted to the Borrower?

Is the appropriate signage and notification of federal wage rates posted at the
construction site?

Are all sub-contracts in compliance?

I certify the correct wage decision is being applied to the above noted project.

Signature of Authorized Official of Contractor Date

Title of Authorized Official

o The prime coniractor must keep a complete set of all of the payrolls for every contractor (including

subcontractors) for at least 3 years after completion of the project.

e Every contractor (including every subcontractor) must keep a complete set of their own payrolls and
other basic records such as time cards, tax records, and evidence of fringe benefit payments, for a Davis

Bacon project for at least 3 years after the project is complete.

PLEASE NOTE: KJA will use a combination of funding (CWSRF/DWSREF funds and non-CWSRF/DWSRT funds) to
finance projects. Both federal Davis Bacon prevailing wages and the Commonwealth of Kentucky prevailing wages apply
to this project. Payment of the wage and fringe benefits that are most beneficial to the employees are required.




Davis Bacon Quarterly Compliance — Sub-Contractor

Please fill out one form for each contract awarded and should be submitted to the Prime
Contractor. This information is required for compliance of the Davis Bacon provisions of the
Clean Water SRF or Drinking Water SRF funded projects. This form should be submitted to the
Prime Contractor no later than 5™ day of each calendar quarter.

Borrower Name:

WX/ SX Number:

KIA Loan Number:

Project Name:

Federal Wage decision # and
modification # used in contract:

Effective Date of Wage
Decision used in contract:

Contract Amount:

Prime Contractor Name:

Contractor Address:

Sub-Contracior Name:

Sub-Contractor Address:

Sub-Contract Actual Start /
Anticipated End Date

Questions regarding Davis Bacon determination:
Yes or No

Was the appropriate wage rate paid to all workers from the first day on
which work was performed?

Have all weekly payroll information reports with a Statement of
Compliance (in the form of WH-347) been submitted to the Borrower or
Prime Contractor?

Is the appropriate signage and notification of federal wage rates posted at
the construction site?

I certify the correct wage decision is being applied to the above noted project.

Signature of Authorized Official of Sub-Contractor Date

Title of Authorized Official

o Every contractor (including every subcontractor) must keep a complete set of their own
payrolls and other basic records such as time cards, tax records, and evidence of fringe
benefit payments, for a Davis Bacon project for at least 3 years after the project is
complete.

PLEASE NOTE: KIA will us¢ a combination of funding (CWSRF/DWSRF funds and non-CWSRF/DWSRF funds) to
finance projects. Both federal Davis Bacon prevailing wages and the Commonwealth of Kentucky prevailing wages apply
to this project. Payment of the wage and fringe benefits that are most beneficial to the employees are required.



Kentucky State Revolving Fund: L
T ' T Kentucky Infrastructure Authority
1024 Capital Center Drive - Suite 340

Frankfort, KY 40601

www.kia.ky.gov

Kentucky Division of Water
200 Fair Oaks Lane — 4 Floor
Frankfort, KY 40601

www.water.ky.gov

A SUMMARY OF THE NEW EPA DBE RULE AND ITS IMPACT ON
SRF LOAN PARTICIPANTS

The Environmental Protection Agency’s (EPA) new Disadvantaged Business Enterprise (DBE) rule became effective on May 27,
2008. This rule sets forth an EPA program that serves the compelling government interest of remedying past and current
racial discrimination through agency-wide procurement objectives. It revises and replaces EPA’s Minority and Women Business
Enterprise (MBE/WBE) Program. Because the State Revolving Fund (SRF) Loan Program funding is provided by EPA, the new
DBE rule requirements apply to all SRF funded projects. It is designed to increase the participation of DBE’s in procurements
funded by EPA assistance agreements. The key substantive changes that the new EPA DBE rule makes to the MBE/WBE
program involve the following: certification of minority & women owned businesses, the six good faith efforts, contract
administration requirements, negotiation of fair share goals, recordkeeping & reporting requirements and new requirements
for Tribal and insular area fair share negotiations.

* Certification of MBE/WBE: In order to be counted as a MBE/WBE under the new EPA DBE rule MBE/WBEs must be certified
by a federal agency (e.g., EPA, Small Business Administration, Department of Transportation ) or by a State, locality, Indian
Tribe, or independent private organization that meets the certification requirements of the new EPA DBE rule. In addition,
individuals claiming economic disadvantaged status must have an initial and continued personal net worth of less than
$750,000.

Q: Where can MBE/WBESs get certified in the State of Kentucky?

A: MBE/WBESs can get certified with the Kentucky Transportation Cabinet
(KTC). KTCs certification process meets the requirements of the new EPA
DBE rule. The website is http:/ftransportation.ky.gov/OBOD/. Please
identify on the application that you are seeking certification under the new
EPA DBE rule. If you have any questions regarding the KTC website or
certification process contact the KTC Certification Coordinator Melvin Bynes
at 1-800-928-3079.

Q: if my firm is currently on the Kentucky Transportation Cabinet’s list of
certified DBEs do | need to get recertified?

A: No, you do not need to get re-certified. KTC’s certification process meets
the requirements of the new EPA DBE rule.

Q: Are there entities that KTC cannot certify? If so, where can those entities
go for certification under the new EPA DBE rule?

A: There are entities that KTC cannot certify. Those entities are: a) Disabled
American-owned firms, b) non - profit organizations (private and voluntary organizations controlled by individuals who are
socially and economically disadvantaged), and <) those entities who exceed the size standards that are specific to DOT
certification process under 49 CFR Part 26. These entities should seek certification through EPA’s DBE certification program.
The entity may apply to EPA’s Office of Small Business Programs (EPA OSBP) for certification as an MBE/WBE. The website is
http://www.epa.gov/osbp/grants.htm. For questions regarding certification by EPA, please contact Kimberly Patrick, EPA
Office of Srnall Business Programs, at 202-666-2605 or email Patrick.kimberly{@epa.gov. Direct general questions regarding the
new EPA DBE rule to Charles Hayes, Region 4 MBE/WBE Coordinator, phone number is (404) 562-8377 and email
hayes.charles@epa.gov.


http://www.water.ky.gov
http://transportation.ky.gov/OBOD
http://www.epa.gov/osbp/grants.htm
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Q: Can I self-certify as an MBE/WBE through my attorney?

A: No. Therefore, if you want to bid on SRF projects then you will need to get certified through KTC or the EPA in order to be
counted as a MBE/WBE under the new EPA DBE rule. Noncertified MBE/WBEs may be used by loan recipients for their
procurement needs but those firms cannot be counted toward their MBE/WBE accomplishments. Under the new EPA DBE rule
entities can no longer self-certify.

Q: How do | obtain certification as an MBE/WBE?

A: Under the new DBE program, in order to be counted as an MBE or WBE under an EPA financial assistance agreement, an
entity will have to be certified as such. The EPA will require an MBE/WBE to first seek certification by a federal agency (such as
the U.S. Small Business Admoinistration, the U.S. Department of Transportation) or by a State, local, or independent private
organization provided their criteria match those of the Small Business Act and SBA’s applicable Business Development
Program regulations. The EPA will only consider certifying firms that cannot get certified by one of these entities. An EPADBE
certification would only be accepted by the EPA.

Q: Where can | find a list of MBE/WBEs who have been certified and meet the requirements under the new EPA DBE rule?

A: The KTC DBE directory can be accessed at: http:/ftransportation.ky.gov/OBOD/ which is located under the heading
Disadvantaged Business Enterprise Directories. Those entities that were certified through EPA are posted on the EPA Office of
Small Business Program’s (OSBP) website. The website is: http:/fwww.epa.gov/osbp/grants.htm.

Q: Can individuals having a personal net worth of $750,000 or more get certified as a DBE under the new EPA rule?

A: No. An individual claiming economic disadvantaged status must have an initial and continued personal net worth of less
than $750,000.

Q: How can | find out more information about certification and the new EPA DBE rule
in general?

A: You are encouraged to read the fact sheets located at http://www.epa.govjosbp/
grants.htm.

* Contract Administration: The new EPA DBE rule adds additional contract
administration requirements that are intended to protect DBE subcontractors. Some of
the requirements include provisions intended to ensure that subcontractors receive
prompt payment from prime contractors (30 day payment provision). Loan recipients
must be notified of DBE subcontractor terminations and prime contractors are required
to make good faith efforts if the prime contractor chooses to hire another
subcontractor. The rule requires that 3 new forms be filled out by the prime contractor
and subcontractor if there are DBE subcontractors involved in a procurement.

The loan recipient must ensure that each contract awarded contains the term and condition set forth below:

“Term and Condition: The contractor shall not discriminate on the basis of race, color, national origin or sex in the
performance of this contract. The contractor shall carry out applicable requirements of 40 CFR Part 33 in the award and
administration of contracts awarded under EPA financial assistance agreements. Failure by the contractor to carry out these
requirements is a material breach of this contract which may result in the termination of this contract or other legally available
remedies.”

Another new requirement is that loan recipients are now required to create and maintain a bidders list. The list must include all
firms that bid or quote on prime contracts or subcontracts, including MBE/WBEs and non MBE/WBEs. The bidders list must be
kept until the project period for the identified loan has ended. The project period is defined as the timeframe that the loan
recipient receives SRF funding. The following information must be obtained from all prime and subcontractors: 1) entity’s
name with point of contact; 2) entity’s mailing address, telephone number, and e-mail address; 3) the procurement on which
the entity bid or quoted, and when; and 4) entity’s status as an MBE/WBE or non-MBE/WBE.

Q: What is the purpose of the bidders list? And, as a loan recipient must | maintain it? Do | need to also provide a copy to SRF?

A: The purpose of the bidders list is to provide the loan recipient and SRF with a more accurate database of the universe of
MBE/WBE and non MBE/WBE prime and subcontractors. The bidders list is intended to be a list of all firms that are
participating, or attempting to participate, on EPA assisted contracts. The list must include all firms that bid on prime
contracts, or bid or quote on subcontracts under EPA assisted projects, including both MBE/WBEs and non MBE/WBEs. Asa
loan recipient you must maintain the list. You will also provide SRF a copy of the bidders list when you submit your post-bid
documentation to the Kentucky Division of Water’s SRF & SPAP Section.
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* Reporting Requirements: Loan participants, who close loans after the signing of the 2009 EPA Capitalization Grant, will be
required to submit their MBE/WBE participation reports on a semiannual basis to the Kentucky Division of Water’s SRF &
SPAP Section. Allloan participants who closed loans prior to the signing of the 2009 EPA Capitalization Grant will continue to
report on a quarterly basis. Only certified MBE/WBE will be counted towards MBE/WBE participation.

Q: What are the Six Good Faith Efforts?

A: The good faith efforts are activities by an SRF loan recipient and its prime contractor to increase DBE awareness of
procurement opportunities through race/gender neutral efforts. EPA combined the “Six Positive Efforts” (found at 40 CFR
Part 31) with the “Six Affirmative Steps” (found at 40 CFR Part 30) and renamed them the six “good faith efforts” (found at 40
CFR Part 33). The substance of the efforts has not changed.

The Six Good Faith Efforts as defined by the EPA are as follows:

® Ensure DBEs are made aware of contracting opportunities to the fullest extent practicable through outreach and
recruitment activities. For Indian Tribal, State and Local and Government recipients, this will include placing DBEs on
solicitation lists and soliciting them whenever they are potential sources.

*  Make information on forthcoming opportunities available to DBEs and arrange time frames for contracts and establish
delivery schedules, where the requirements permit, in a way that encourages and facilitates participation by DBEs in the
competitive process. This includes, whenever possible, posting solicitations for bids or proposals for a minimum of 30
calendar days before the bid or proposal closing date.

® Consider in the contracting process whether firms competing for large contracts could subcontract with DBEs. For indian
Tribal, State and local Government recipients, this will include dividing total requirements when economically feasible into
smaller tasks or quantities to permit maximum participation by DBEs in the competitive process.

¢ Encourage contracting with a consortium of DBEs when a contract is too large for one of these firms to handle
individually.

®  Use the services and assistance of the SBA and the Minority Business Development Agency of the Department of
Commerce.

o If the prime contractor awards subcontracts, require the prime contractor to take the steps in paragraphs (a) through (e)
of this section.

Q: What are the three new forms and where can | go to get a copy of the new forms?
A: The forms can be obtained at hitp://www.epa.gov/osbp.grants.htm under “Forms”.
The three new forms are:

* EPA Form 6100-2 - DBE Program Subcontractor Participation Form. This form gives a DBE subcontractor the opportunity to
describe the work the DBE subcontractor received from the prime contractor, how much the DBE subcontractor was paid and
any other concerns the DBE subcontractor might have.

* EPA Form 6100-3 - DBE Program Subcontractor Performance Form. This form captures an intended subcontractor’s
description of work to be performed for the prime contractor and the price of the work submitted to the prime.

* EPA Form 6100-4 — DBE Program Subcontractor Utilization Form. This form captures the prime’s intended use of an
identified DBE subcontractor, and the estimated dollar amount of the subcontract.

Form Requirement Provided By: Completed By: Submitted To:
EPA Form Recipients required to have Prime Contractors DBE Subcontractors EPA DBE Coordinator
6100-2 prime contractors provide

form to Subcontractors
EPA Form Recipients required to have Prime Contractors DBE Subcontractors Recipients as part of a
6100-3 prime contractors provide bid or proposal package
form to Subcontractors
EPA Form Recipients required to have Recipients Prime Contractors Recipients as part of a
6100-4 prime contractors complete bid or proposal package
the form
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* Filled out by DBE subcontractor. * Submitted any time during project.

OMB Control No:  2090-0030

Approved: 05/01/2008

Approval Expires: 01/31/2011
Environmental

Protection Agency

Disadvantaged Business Enterprise Program
DBE Subcontractor Participation Form

NAME OF SUBCONTRACTOR' PROJECT NAME
ADDRESS ’ CONTRACT NO.
TELEPHONE NO. EMAIL ADDRESS

PRIME CONTRACTOR NAME

Please use the space below to report any concerns regarding the above EPA-funded project (e.g., reason for termination
by prime contractor, late payment, etc.).

CONTRACT | ITEM OF WORK OR DESCRIPTION OF SERVICES RECETVED FROM AM%S;%?&%%:/&TOR
YTEM NO. | THE PRIME CONTRACTOR T ACTOR
Subcontractor Signature Title/ Date

'Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor to provide services
pursuant to an EPA award of financial assistance,

EPA FORM 6100-2 (DBE Subcontractor Participation Form)



* Filled out by DBE subcontractor. * Submitted any time during project.

OMB Control No: 2090-0030

Approved: 05/01/2008
n Approval Expires: 01/31/2011
-’ Environmental
\ / Protection Agency

Disadvantaged Business Enterprise Program
DBE Subcontractor Participation Form

The public reporting and recordkeeping burden for this collection of information is estimated to average fifteen (15)
minutes. Burden means the total time, effort, or financial resources expended by persons to generate, maintain,
retain, or disclose or provide information to or for a Federal agency. This includes the time needed to review
instructions; develop, acquire, install, and utilize technology and systems for the purposes of collecting, validating,
and verifying information, processing and maintaining information, and disclosing and providing information; adjust
the existing ways to comply with any previously applicable instructions and requirements; train personnel to be able
to respond to a collection of information; search data sources; complete and review the collection of information; and
transmit or otherwise disclose the information. An agency may not conduct or sponsor, and a person is not required
to respond to, a collection of information unless it displays a currently valid OMB control number.

Send comments on the Agency’s need for this information, the accuracy of the provided burden estimates, and any
suggested methods for minimizing respondent burden, including the use of automated collection techniques to the
Director, Collection Strategies Division, U.S. Environmental Protection Agency (2822), 1200 Pennsylvania Ave., NW,
Washington, D.C. 20460. Include the OMB control number in any correspondence. Do not send the completed EPA
DBE Subcontractor Participation Form to this address.

EPA FORM 6100-2 (DBE Subcontractor Participation Form)




* Filled out by DBE subcontractors.  * Submitted after opening bids.

OMB Control No: 2090-0030
Approved: 05/01/2008
Approval Expires:  01/31/2011

Environmental
Protection Agency
Disadvantaged Business Enterprise Program
DBE Subcontractor Performance Form
NAME OF SUBCONTRACTOR' PROJECT NAME
ADDRESS BID/PROPOSAL NO.
TELEPHONE NO. E-MAIL ADDRESS
PRIME CONTRACTOR NAME
CONTRACT ITEM OF WORK OR DESCRIPTION OF SERVICES BID TO PRICE OF WORK SUBMITTED
ITEM NO. PRIME TO PRIME CONTRACTOR
Currently certified as an MBE or WBE under EPA’s DBE Program? Yes No
Signature of Prime Contractor Date
Print Name Title
Signature of Subcontractor Date
Print Name Title

'Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor to provide services pursuant
to an EPA award of financial assistance.

EPA FORM 6100-3 (DBE Subcontractor Performance Form)



* Filled out by DBE subcontractors.  * Submﬂtted after opening bids.

OMB Control No: 2090-0030

Approved: 05/01/2008
n Approval Expires:  01/31/2011
Environmental
) Protection Agency

Disadvantaged Business Enterprise Program
DBE Subcontractor Performance Form

The public reporting and recordkeeping burden for this collection of information is estimated to average fifteen (15)
minutes. Burden means the total time, effort, or financial resources expended by persons to generate, maintain, retain,
or disclose or provide information to or for a Federal agency. This includes the time needed to review instructions;
develop, acquire, install, and utilize technology and systems for the purposes of collecting, validating, and verifying
information, processing and maintaining information, and disclosing and providing information; adjust the existing
ways to comply with any previously applicable instructions and requirements; train personnel to be able to respond to
a collection of information; search data sources; complete and review the collection of information; and transmit or
otherwise disclose the information. An agency may not conduct or sponsor, and a person is not required to respond to,
a collection of information unless it displays a currently valid OMB control number.

Send comments on the Agency’s need for this information, the accuracy of the provided burden estimates, and any
suggested methods for minimizing respondent burden, including the use of automated collection techniques to the
Director, Collection Strategies Division, U.S. Environmental Protection Agency (2822), 1200 Pennsylvania Ave., NW,
Washington, D.C. 20460. Include the OMB control number in any correspondence. Do not send the completed EPA
DBE Subcontractor Performance Form to this address.

EPA FORM 6100-3 (DBE Subcontractor Performance Form)




* Filled out by prime contractor. * Submitted after opening bids.
OMB Control No: 2090-0030

Approved: 05/01/2008
n Environmental Approval Expires:  01/31/2011
‘ Protection Agency
Disadvantaged Business Enterprise Program
DBE Subcontractor Utilization Form
BID/PROPOSAL NO. PROJECT NAME
NAME OF PRIME BIDDER/PROPOSER E-MAIL ADDRESS
ADDRESS
TELEPHONE NO. FAX NO.

The following subcontractors: will be used on this project:

COMPANY NAME, ADDRESS, PHONE TYPE OF WORK TO BE PERFORMED ESTIMATED CURRENTLY
NUMBER, AND E-MAIL ADDRESS DOLLAR CERTIFIED AS
AMOUNT AN MBE OR
WBE?

I certify under penalty of perjury that the forgoing statements are true and correct. In the event of a replacement of a
subcontractor, I will adhere to the replacement requirements set forth in 40 CFR Part 33 Section 33.302(c).

Signature of Prime Contractor Date

Print Name Title

Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a coniractor to provide services
pursuant to an EPA award of financial assistance.

EPA FORM 6100-4 (DBE Subcontractor Utilization Form)



* Filled out by prime contractor. * Submitted after opening bids.
OMB Control No: 2090-0030

Approved: 05/01/2008
i ires:  01/31/2011
Vo Y Environmental Approval Expires:  01/31/
‘v Protection Agency
S | G

Disadvantaged Business Enterprise Program
DBE Subcontractor Utilization Form

The public reporting and recordkeeping burden for this collection of information is estimated to average fifteen (15)
minutes. Burden means the total time, effort, or financial resources expended by persons to generate, maintain, retain,
or disclose or provide information to or for a Federal agency. This includes the time needed to review instructions;
develop, acquire, install, and utilize technology and systems for the purposes of collecting, validating, and verifying
information, processing and maintaining information, and disclosing and providing iriformation; adjust the existing
ways to comply with any previously applicable instructions and requirements; train personnel to be able to respond to
a collection of information; search data sources; complete and review the collection of information; and transmit or
otherwise disclose the information. An agency may not conduct or sponsor, and a person is not required to respond to,
a collection of information unless it displays a currently valid OMB control number.

Send comments on the Agency’s need for this information, the accuracy of the provided burden estimates, and any
suggested methods for minimizing respondent burden, including the use of automated collection techniques to the
Director, Collection Strategies Division, U.S. Environmental Protection Agency (2822), 1200 Pennsylvania Ave., NW,
Washington, D.C. 20460. Include the OMB control number in any correspondence. Do not send the completed EPA
DBE Subcontractor Utilization Form to this address.

EPA FORM 6100-4 (DBE Subcontractor Utilization Form)
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SECTION 01010 - SPECIAL CONDITIONS
1. RELATED DOCUMENTS

General Provisions of Contract, General and Supplementary Conditions apply to this section.
2. DESCRIPTION OF WORK

A Provide labor, materials, equipment and services necessary for proper and complete
construction of this contract for Madison County Utilities District.

3. CONTRACTOR'S QUALIFICATIONS

At the request of the Owner, each bidder shall submit, in writing, the following information:

A Name and address of principal owner of contracting company.
B. Net worth statement.
C. A list of all similar work performed within the past five (5) years with name and

address of Engineer on each project.
4, CONTRACTOR'S SUPERINTENDENT

Contractor shall keep on his work, at all times during its progress, a competent
superintendent satisfactory to Engineer. The Superintendent shall not be changed, except with
consent of Engineer, unless he proves to be unsatisfactory to Contractor and ceases to be in his
employ. Superintendent shall represent Contractor in his absence and all directives given to him
shall be binding as if given to Contractor.

5. INTENT

A. The intent of these Specifications is to require a high level of quality in materials and
workmanship resulting in timely completion of all Work in an orderly sequence and manner without
inconvenience to the Owner, adjacent property owners or the public.

6. WORK REASONABLY INFERRED BUT NOT PARTICULARLY DELINEATED OR
SPECIFIED

A Contractor shall make a thorough examination of site and study all drawings and
specifications and all conditions relating to work, and if any materials or labor are evidently
necessary for proper and complete execution of work which are not specifically mentioned and
included in drawings and specifications, although reasonably inferred therefrom, unless eliminated
by special mention, or if any error or inconsistency appears therein, or in the event of any doubts
arising as to the true intent and meaning of drawings or specifications, he shall report it to Engineer
at least five (5) days in advance of date set for receiving bids. If appropriate, Engineer will then
issue an addendum containing the proper information to all Confractors not later than three (3) days
prior to the date set for opening of bids.
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B. If Contractor fails to make such report and Engineer is not otherwise advised of such
doubtful matters, Contractor is hereby made responsible for furnishing all necessary labor and
material reasonably inferred for any additional work involved in correction of apparent errors or
inconsistencies and in executing the true intent and meaning of drawings and specifications as
interrupted by Engineer, and all such labor and material shall be provided at Contractor's expense
and under no circumstances will any such labor and material be allowed as extra cost.

7. QUALITY OF MATERIALS, EQUIPMENT AND WORKMANSHIP

A. Unless otherwise specified, all materials shall be new and both workmanship and
materials shall be of good quality. Contractor shall furnish satisfactory evidence as to the kind and
quality of materials and equipment.

B. Approval of manufacturer's shop drawings of materials and equipment shall not mean
final acceptance, but they shall be subject to inspection and test on delivery and installation.
Contractor shall repair, replace, or adjust any materials or equipment found defective or not
operating properly due to improper materials, workmanship, and adjustment for a period of one year
after completion and acceptance of work.

C. Contractor shall at all times enforce strict discipline and good order among his
employees, and shall not employ anyone not skilled in the work assigned to him.

8. TRADE NAMES

Whenever manufactured products, devices or materials are specified under a particular
trade name or name of manufacturer, it shall be understood that the specifications are open to other
manufacturers whether or not the clause "or approved equal" is included. Other products
comparable in type, quality, utility and price are acceptable if approved by Engineer and Owner. The
burden of proof of equality shall rest with Contractor. Owner shall be the sole judge of equality and
reserves the right to require the product or material specified by name and furnished at no increase
in contract amount. If “no substitution” included with the brand name, only the specified items will be
accepted.

9. MANUFACTURER'S EQUIPMENT - SHOP DRAWINGS

A Various items of equipment indicated on Drawings have been indicated schematically
only; actual details of each item of equipment shall be verified in shop drawings submitted to
Engineer for approval. Data shown on shop drawings shall be complete with respect to dimensions,
design criteria, materials of construction, wiring diagrams and component parts, and all details to
enable Engineer to review the information as required. Atthe time of submission, the manufacturer
shall in writing, call Engineer's attention to any deviations that shop drawings may have from
requirements of Engineer's specifications, or deviation in dimension or equipment weight which
might affect structural design or stability. Engineer's approval of shop drawings shall not relieve
Contractor from responsibility for compliance with requirements of specifications. Engineer shall not
be held responsible for omission or deletion of any components of manufacturer's equipment.
Equipment manufacturer shall be responsible for all components of equipment and shall guarantee
that equipment will perform and operate satisfactorily in accordance with requirements set forth in
these specifications.
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B. Contractor shall furnish six (6) copies of all shop drawings to Engineer for review. No
equipment or materials shall be ordered prior to Engineer’s written approval of shop drawings.

10. EXISTING UTILITIES

A Before proceeding with work, Contractor shall verify location of, and possible
interference with, existing utilities, arrange for necessary suspension of service, and make
arrangements to locate and avoid interference with all utilities.

B. Contractor shall protect all utility lines which are to remain in service.

C. Special precautions shall be taken by Contractor to avoid damage to existing
.overhead and underground utilities owned and operated by Owner or by public or private utility
companies.

D. With particular respect to existing underground utilities, the available information
concerning their location has been indicated on Drawings. While it is believed that the locations
shown are reasonably correct, neither Engineer nor Owner can guarantee accuracy of adequacy of
this information.

E. Before proceeding with work, Contractor shall confer with all public or private
companies, agencies, or departments that own and operate utilities in vicinity of construction. The
purpose of the conference, or conferences, shall be to notify said companies, agencies, or
departments of proposed construction schedule, verify location of, and possible interference with,
existing utilities that are indicated on Drawings, arrange for necessary suspension of service, and
make arrangements to locate and avoid interference with all utilities (including house connections)
that are not indicated on Drawings. Engineer and Owner have no objection to Contractor arranging
for said utility companies, agencies, or depariments to locate and uncover their own utilities;
however, Contractor shall bear entire responsibility for and cost of locating and avoiding or repairing
damage to any and all existing utilities.

F. Contractor shall be diligent in his efforts and use every possible means to locate
existing utilities. Any claims for unavoidable damage, based on improper or unknown locations, will
be thoroughly examined in light of Contractor's efforts to locate said utilities or obstructions prior to
beginning construction.

G. For General Utility Information call:

B.U.D. (Before You Dig) 811
1-800-752-6007

11. DAMAGE TO EXISTING UTILITIES
A Contractor shall be responsible for any and all damage done to existing utilities.

B. Damage done to existing utilities shall be repaired promptly, to satisfaction of utility
company, at no cost to Owner.
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12. PUBLIC AND PRIVATE HIGHWAYS AND STREETS

A. Contractor shall ascertain and obey all State and County road load limits in order to
prevent damage to pavements resulting from his operation.

B. Public Convenience and Safety

) Contractor shall, at all times, conduct work in such manner as to insure
minimum obstruction to public travel. Convenience of general public and of residents along and
adjacent to area of work shall be provided for in a satisfactory manner, consistent with
operation and local conditions and as directed by the Engineer.

(2) Flagmen shall be used at any time that work of any kind is being performed
on any portion-of roadway pavement, shoulder or-ditch.- - - -~ - -

(3) "Construction” signs shall be placed immediately adjacent to work, in
conspicuous positions at such locations as traffic demands. Signs shall conform to requirements of
Manual on Uniform Traffic Control Devices (MUTCD) published by U.S. Department of
Transportation, Federal Highway Administration, latest edition. The manual is for sale by the
Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402. Atany
time that streets are required to be closed, Contractor shall notify law enforcement agencies, fire
departments, and parties operating emergency vehicles before streets are closed and again as soon
asitis reopened. Access to fire hydrants and other fire extinguishing equipment shall be provided
and maintained at all times.

4) Trenches shall be backfilled at end of each day's work as directed by
Engineer. Trenches left open shall be adequately protected with suitable flashing barricades, in
compliance with MUTCD and as approved by Engineer. All trenches are required to be backfilled at
end of work week. No trenches shall remain open over a weekend. Contractor shall place and
maintain DGA or crush stone on streets and in trenches in construction area when directed by
Engineer to maintain roads in safe and traversable condition. Placement of DGA or crush stone and
maintenance of traffic in construction area is considered incidental to construction and will not be
paid for separately.

(5) At anytime when excavated material is placed on a paved road, the road shall
be cleaned at the end of the day with a power broom and at times as directed by the Engineer.

(6) When excavated material is placed or stockpiled on gravel roads, the
contractor shall place crushed stone in these areas to the thickness as approved by the Engineer.
The road shall have as much or more gravel or crushed stone as prior to construction as determined
by Engineer.

13. WORK ON PRIVATE PROPERTY

A. In connection with work performed on "private property” (property other than public
rights-of-way), Contractor shall confine equipment, storage of materials, and operation of his
workmen to limits indicated on plans, or to lands and rights-of-way provided for the project by
Owner, and shall take every precaution to avoid damage to private property owners' buildings,
grounds and facilities.
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B. Fences, hedges, shrubs, etc. within construction limits, shall be carefully removed,
preserved, and replaced after construction on the private property is completed. Private property
owners' facilities, and grounds, shall be restored to as good or better condition than found, as
quickly as possible, at Contractor's expense.

C. Reasonable care shall be taken during construction to avoid damage to vegetation.
Ornamental shrubbery and tree branches shall be temporarily tied back, where appropriate, to
minimize damage. Trees that receive damage to branches shall be trimmed of those branches to
improve the appearance of the tree. Tree trunks receiving damage from equipment shall be treated
with a tree dressing.

D. Large trees or other facilities within construction limits that cannot be preserved and
replaced shall be removed by Contractor with approval of Engineer, but Owner will assume
responsibility for settling with property owner for loss of said trees or facilities. Such trees and
facilities, however, may be indicated on Drawings. Contractor shall be solely and entirely
responsible for any damage to trees or facilities whether indicated on Drawings or not.

E. Foundations, adjacent to excavations made below bottoms of the foundations, shall
be supported by shoring, bracing, and underpinning as required as long as excavations remain
open, and Contractor shall be responsible for any damage to foundations.

14. BLASTING

A All blasting operations shall be conducted in strict accordance with Kentucky
Revised Statutes 351.320 to 351.340 and 351.340, effective October 6, 1972, and subsequent
revisions, which shall be deemed to be included in these specifications the same as though herein
written out in full. Contractor shall also comply with applicable municipal ordinances, Federal safety
regulations and Section 9 of the Manual of Accident Prevention in Construction published by the
Associated General Contractors of America, Inc. All explosives shall be stored in conformity with
said ordinances, laws and safety regulations. No blasting shall be done within any other
underground utility lines, except with light charges of explosives. Any damage done by blasting is
the responsibility of the Contractor and shall be promptly and satisfactorily repaired by him.

B. If directed by Engineer, all shots shall be covered with heavy timber or steel blasting
mats to prevent flying material. Unless otherwise specified or directed, delay caps shall be used to
reduce earth vibrations and noise.

C. All blasting shall be supervised and performed by qualified personnel.
15. CLEAN-UP

A. Clean-up shall be performed on a daily basis. All debris shall be removed from site
regularly. The site shall be kept in a neat condition, ready for subsequent operations.

B. If Contractor fails to perform proper or adequate cleanup behind pipe laying
operations, an additional ten (10) percent of retainage will be withheld from payment(s) due
Contractor.
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16. PRECONSTRUCTION CONFERENCE

A Following signing of Contract Documents and prior to actual beginning of
construction, a Pre-Construction Conference will be held. Contractor, Contractor's Superintendent,
and major subcontractors, shall be present to discuss the Construction Schedule, Contractor's Plan
of Operation, Engineer's authority, Resident Inspector's authority, procedures for monthly progress
reviews and payments, and other relevant questions. Preconstruction conference will be scheduled
by Engineer within ten (10) calendar days following date of signing of Agreement.

B. Unless otherwise instructed by Engineer, Contractor shall prepare and submit five (5)
copies of his proposed Construction and Payment Schedules for review at Preconstruction
Conference.

(1 Construction Schedule shall be in a line-item/bar chart format showing
anticipated starts, durations and completion of all major items, operations or
disciplines or work.

17. TEMPORARY TOILETS, UTILITIES, STORAGE, ETC.

A Contractor shall be responsible for providing suitable temporary toilets for use by all
workmen.
B. Contractor shall be responsible for providing suitable sources of potable water for all

operations required for completion of work.

C. Contractor shall make arrangements for on-site areas for storage of materials and
equipment, efc.

D. Costs for any and all items covered under this paragraph shall be at Contractor's
expense.

18. SECURITY

A. Contractor shall be responsible for protection of his materials, equipment and work
during period of Contract. Damage done to construction stakes or to material, equipment, or to
completed work shall be replaced or repaired to Engineer's satisfaction and at no additional costto
Owner.

B. Contractor shall be responsible for protection of adjacent public and private property
affected by work performed under this Contract, and shall make all necessary and appropriate
arrangements with adjacent property owners and with Engineer for such protection prior to
commencing work. Damage done to adjacent property resulting from Contractor's operations, or
loss suffered by owners of adjacent property, shall be repaired or otherwise compensated by
Contractor to satisfaction of Engineer and the affected owner of adjacent property at no additional
cost to Owner.
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19. LAYING OUT WORK

A. Contractor will be responsible for layout of all lines and shall furnish all materials
required for layout. Contractor's personnel engaged in layout work shall be capable of performing
duties set out herein.

20. MEASUREMENTS

A. Contractor and each subcontractor shall be responsible for verification of all
measurements at site before ordering materials or doing work. No exira charge or compensation
shall be allowed due to differences between actual dimensions found in the field and dimensions
indicated on Bid Form or on Drawings.

B. Contractor shall be prepared to guarantee to each of his subcontractors dimensions
which he may require for layout and fitting of his work to surrounding work.

21. RECORD DOCUMENTS

A. Contractor shall maintain in good condition at project site one (1) set of prints of all
Contract Drawings, upon which Contractor's Representative will record periodically as required the
actual location and conditions of construction, if different than shown or indicated on Drawings.
Approval of final payment is contingent in part, upon receipt of record drawings by Engineer.

22. PARTIAL PAYMENT SCHEDULE

A. Partial Payment Estimate forms will be furnished by Engineer at Preconstruction
Conference. Contractor shall prepare monthly Payment Request Forms, as described in General
Conditions and discussed at Pre-construction Conference.

B. Contractor shall attend monthly Progress Meetings, scheduled by Engineer, for
purpose of reviewing Confractor's Request for Payment and other matters pertaining to
performance of work. If directed by Engineer, Contractor shall arrange for his subcontractors to
be present at Progress Meetings.

C. Payments Withheld

M Engineer may withhold or, on account or subsequently discovered evidence,
nullify the whole or part of any certificate to such extent as may be necessary to protect Owner from
loss on account of:

Defective work not remedied.

Claims filed or reasonable evidence indicating probable filing of
claims.

C. Failure of the contractor to make payments properly to
subcontractors or for material or labor.

d. A reasonable doubt that the contract can be completed for

the balance then unpaid.
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e Damage to another Contractor.
f. Performance of work in violation of the terms of the contract.
D. Where work on unit price items is substantially complete but lacks clean-up and/or

corrections order by Engineer, amounts shall be deducted from unit prices in payment certificates to
amply cover such clean-up and corrections. When the above clean-up and/or corrections are made,
payment shall be made for amounts withheld.

23. APPROVALS AND PERMITS

A. Kentucky Highway Department Encroachment Permits have been submitted for
approval on all state roads.

B. Owner will obtain a permit from Madison County Fiscal Court for construction within
county rights-of-way. Contractor shall not begin work in county rights-of-way until he is furnished
with copy of approved encroachment permit by Engineer.

C. Use of rights-of-way shall be subject to written conditions on permits. Contractor
shall comply with all requirements of access documents, for storage of materials, traffic control,
restoration, etc.

24. USE OF PREMISES AND REMOVAL OF DEBRIS
Contractor shall, at his own expense:
A Take every precaution against injuries to persons or damage to property;

B. Store his apparatus, materials, supplies and equipment in such orderly fashion at
site of work as will not unduly interfere with progress of his work or work of any other contractors or
subcontractors;

C. Place upon the work or any part thereof only such loads as are consistent with the
safety of that portion of the work;

D. Clean up daily all refuse, rubbish, scrap materials, and debris caused by his
operations, to the end that at all times the site of work shall present a neat, orderly and workmanlike
appearance.

E. Before final inspection, remove all surplus materials, falsework, temporary structures,
including foundations thereof, all debris resulting from his operation, and put the site in a neat,
orderly condition;

F. Effect all cutting, fitting or patching of his work required to make same conform to
intent of Plans and Specifications and, except with consent of Engineer, no cut or otherwise alter
the work of any other Contractor.

G. Reasonable care shall be taken during construction to avoid damage to vegetation.
Ornamental shrubbery and tree branches shall be temporarily tied back, where appropriate to
minimize damage. Trees which received damage to branches shall be trimmed of those branches
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to improve the appearance of the tree. Tree trunks receiving damage from equipment shall be
treated with tree dressing.

25. CHANGE ORDERS

A. Change Orders shall be negotiated between the Engineer and Contractor. No work
on Change Order shall proceed until change or has been approved by all parties.

B. Change Orders must comply with DOW Procurement Guidance for Construction and
Equipment Contracts.

C. Cost, pricing and certification for Change Orders exceeding $100,000 must comply
with DOW Procurement Guidance for Construction and Equipment Contracts.

26. FIELD CHANGES

Engineer may issue written "Changes" which interpret Contract Documents without change
in contract price or contract time, and Contractor shall carry out such field orders promptly.

27. GENERAL GUARANTY

The Contractor shall guarantee all materials and equipment furnished and work performed
for a period of one (1) year from date of substantial completion. Contractor warrants and
guarantees for a period of one (1) year from date of substantial completion of system that
completed system is free from all defects due to faulty materials or workmanship and Contractor
shall promptly make such corrections as may be necessary by reason of such defects including
repairs or damage of other parts of system resulting from such defects. Owner will give notice of
observed defects with reasonable promptness. In the event that Contractor should fait to make such
repairs, adjustments, or other work that may be made necessary by such defects, the Owner may do
so and charge Contractor the cost thereby incurred. The Performance Bond shall remain in full
force and effect through the guarantee period.

28. SPECIFICATIONS BY REFERENCE

A. Whenever the term "Standard Specifications” is used, it shall mean "Standard
Specifications for Road and Bridge Construction” of the Kentucky Transportation Cabinet,
Department of Highways, Edition of 1998. ltems described by reference to "Standard
Specifications" shall comply with "Standard Specifications"” as if they were printed herein.

B. Copies of "Standard Specifications” may be obtained from: Transportation Cabinet,
Department of Administration, Division of Management Services, State Office Building, Frankfort,
Kentucky 40622.

29. SAFETY STANDARDS

A. Contractor shall be in compliance with OSHA (P.L. 91-596) and the Contract Work
Hours and Safety Standards Act (P.L.. 91-54).
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30. SUBCONTRACTORS

A Contractor shall submit names and superintendents of all subcontractors to be used
on project prior to any work by the subcontractor. The contractor is responsible for all acts and
omissions of its subcontractors.

31. INSPECTION

A One inspector will be working on this project. If more than one crew is working,
trenches must remain open until the inspector approves the work.

B. If inspector is not contacted concerning no work due to rain or wet weather conditions
.and comes to.job site, no rain day will be allowed for the contract time.

C. If more than one crew is working on project, the starting time for all crews shall be the
same.

32. CUTTING OF TREES

Trees greater than six inches in diameter at breast height shall only be cut between October
15 and March 31. In cases where six inch diameter at breast height trees have to be cut from April
1 to October 15, a biologist will be required to evaluate the site and certify no Indiana bats are
present.

3.3 HOLIDAYS AND WEEKENDS

A. Three days (72 hours) notice is needed before work will be allowed on weekends.
B. No work will be allowed on the following holidays:

1. New Year's Day

2. Martin Luther King Jr., Day

3. President’s Day

4. Memorial Day .

5. Independence Day

6. Labor Day

7. Columbus Day

8. Veteran's Day

9. Thanksgiving (Thursday and Friday)

10. Christmas Eve
11. Christmas Day
12. New Year's Eve

END OF SECTION




WATER LINE IMPROVEMENTS, PHASE 3-A
MADISON COUNTY UTILITIES DISTRICT

DIVISION 2 — TECHNICAL SPECIFICATIONS



WATER LINE IMPROVEMENTS, PHASE 3 - A
MADISON COUNTY UTILITIES DISTRICT 02235 PAGE 1

SECTION 02235 - SILTATION CONTROL
1. RELATED DOCUMENTS

General provisions of Contract, General and Supplementary General Conditions, and General
Requirements apply to this Section.

2. DESCRIPTION OF WORK

A. Provide labor, material, equipment and services necessary for proper and complete
siltation control.

B. This work shall consist of temporary control measures as ordered by Engineer during life
of contract to control siltation through use of erosion control methods; and coordinating these measures
with permanent erosion control features specified elsewhere in contract to extent practicable to assure
effective and continuous erosion control throughout construction and post construction period.

C. Intent of this specification is to protect quality of water through prevention, control, and
abatement of siltation resulting from construction project.

D. Contractor shall exercise every reasonable precaution at all times to prevent siltation of all
streams. He shall conduct and schedule his operations so as to avoid or minimize muddying or siltation
of all streams. No partially completed item of work shall be left in a manner that will contribute to erosion
during period in which work on item is suspended.

3. QUALITY ASSURANCE
A. Progress Requirements

) Both permanent and temporary erosion control measures shall be progressively
coordinated with construction operations throughout duration of project.

(2) As areas of erodible earth material are exposed to elements of erosion, every effort
should be made to stabilize and protect areas as quickly as possible, and as directed. Upon failure of
Contractor to coordinate erosion control measures with construction operations in a manner to
effectively control erosion and to prevent water pollution, Engineer may suspend Contractor's operations
and withhold monies due Contractor on current estimates until such time that all aspects of work are
coordinated in an acceptable manner.

B. Payment

@) Temporary erosion and pollution control measures which are required which are
ordered by Engineer, shall be performed by Contractor at his own expense.

4. CONSTRUCTION
A. Prevention of Pollution
%)) Construction operations shall not be performed in stream channels except in

those areas where creek crossings are indicated on Drawings or where necessary for temporary or
permanent structure.
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(2) Material removed from excavation shall not be deposited in streams, stream
channels, other areas subject to flooding, or other locations where it may be washed away by high
stream flows or fast runoff.

(3) Fuels, oils, bitumens, calcium chloride, or other harmful materials shall not be
placed where they may be carried into a stream or underground waters at any time.

(4) Duration of exposure of uncompleted construction shall be as short as
practicable. All backfilled trenches shall be permanently vegetated progressively with construction.

(5) Contractor shall exercise every reasonable effort to prevent grass or brush fires
that will expose areas of soil to erosion. Areas exposed to erosion by fire resulting from Contractor's
operations shall be seeded and protected at no cost to Owner.

(6) Lands and waters outside limits of construction, shall not be disturbed, except as
may be found necessary and as permitted. Before final acceptance of work, all such disturbed areas,
including abandoned haul roads, storage areas and plant sites, shall be reshaped to conform to
adjacent ground and shall be revegetated by Contractor at his expense.

B. Temporary Control Measures

(1) Engineer may limit surface area of erodible earth material exposed by trenching
and backfilling operations, and may direct Contractor to provide immediate permanent or temporary
pollution control measures to prevent contamination of adjacent streams.

(2) Temporary pollution control measures shall be coordinated with permanent
erosion control features to extent deemed practicable by Engineer to assure effective and continuous
erosion control throughout construction and post-construction periods.

(3) Temporary erosion control measures shall be used at any time during life of
project when directed to prevent soil erosion and pollution of streams.

4) Erosion control features installed by Contractor shall be acceptably maintained

by him.
C. Stream Crossings

M All stream crossings shall be constructed perpendicular to the stream.

2) Silt fence will be placed on each side of stream to be crossed to prevent siltation
and erosion.

3) Stream crossing site shall be regraded and reseeded within 14 days after
disturbance.

4) No excavated material shall be placed in stream bed during construction.

(5) Stream crossings shall be done at periods of low flow.
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5. CLEAN-UP

At completion of project, and when approved by Engineer, all materials (straw bales, silt fences, etc.)
shall be removed from the site and properly disposed of.

END OF SECTION
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SECTION 02510 - WATER MAINS

1.

RELATED DOCUMENTS

General Provisions of Contract, General, Supplemental and Special Conditions, and General
Requirements apply to this Section.

DESCRIPTION OF WORK

Provide labor, material, equipment and services necessary for proper and complete
installation of water pipe, valves and valve boxes, fire hydrants, air releases, meters, road
bores, creek crossings and miscellaneous appurtenances.

MATERIALS

A. Polyvinyl Chloride Pipe (PVC)

(1)

a.

Standard Polyvinyl Chioride Pipe

Polyvinyl Chloride Pipe shall conform to ASTM Specification D-2241,
latest revision. Pipe shall be pressure rated Class 200 (SDR 21).
Pipe material shall conform to latest revisions of ASTM D-1784 (PVC
pipe compounds), ASTM D-2241 (PVC plastic pipe, SDR), and
ASTM D-2672 (Bell-End PVC pipe).

Joints for PVC pipe shall conform to latest revision of ASTM D-3139,
(joints for plastic pressure pipes using flexible elastomeric seals).
Joints shall be bells that consist of an integral wall section with a
locked-in, solid cross section elastomeric ring which meets
requirements of ASTM F-477. Bell sections shall be at least as
hydrostatically strong as pipe wall.

Fittings shall be ductile iron, mechanical joint, Class 350, conforming
to AWWA specifications C110 for short body cast iron fittings.
Fittings shall be tar-coated outside and shall receive standard
cement lining with bituminous seal coat on inside as specified for
ductile iron pipe.

Joints for ductile iron fittings shall be of push-type, conforming to
AWWA C111 (ANSI A21.11). Bells for push-on type joints shall have
an annular recess in pipe socket to accommodate a single rubber
gasket. Plain ends shall be suitably beveled to permit easy entry into
bell. Basket and annular recess of socket shall be so designed and
shaped that gasket is locked in place against displacement as jointis
assembled.

(2) All 90° bends and other fittings that require trust blocks shall be ductile iron
(or approved equal) with transition gaskets to accommodate outside
diameter of PVC pipe.
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(3)

(4)

Lubrication for rubber connected joints and fittings shall be water soluble,
non-toxic, non-objectionable in taste and odor and have no deteriorating
effect on PVC or gaskets and shall be supplied by pipe manufacturer.

All PVC pipe and fittings shall bear National Sanitation Foundation (NSF)
approved seal for potable water.

B. High Density Polyethylene Pipe (HDPE)

(1N

(2)

)

High Density Polyethylene Pipe shall be used on all bores, creek crossing
and other encased pipe over 50 feet long. High density polyethylene pipe
shall conform to AWWA C90086, latest revision. Pipe shall have a minimum
be pressure rated DR 11.0 for carrier pipe and DR26 for encasement pipe.

Polyethylene fittings shall be made from material meeting the same
requirements as the pipe. Polyethylene fittings shall be molded or fabricated
by the manufacturer of the pipe. Fittings shall meet the requirements of
AWWA C906. Molded fittings shall be manufactured in accordance with
either ASTM D2682 (socket fused) or ASTM D3261 (butt fused) and shall be
so marked.

Joints between plain ends or polyethylene pipe shall be made by butt fusion.

The Pipe Manufacturer's fusion procedures shall be followed at all times as
well as the recommendations of the Fusion Machine Manufacturer. The wall
thickness of the adjoining pipes shall have the same DR at the point of
fusion. All employees working on fusions connections shall be certified by the
pipe manufacturer as qualified to perform fusion connects. On each day butt
fusions are to be made, the first fusion of the day shall be a trial fusion. The
trial fusion shall be allowed to cool completely, then fusion test straps shall
be cut out. The test strap shall be 12" or 30 times the wall thickness in
length (minimum) and 1” and 1.5 times the wall thickness in width of the strap
touch. If the fusion fails at the joint, a new trial fusion shall be made, cooled
completely and tested. Butt fusion of pipe to be installed shall not
commence until a trial fusion has passed the bent strap test.

C. Ductile fron Pipe - Mechanical and Rubber Slip Joint Type

(1)

Pipe

a. Ductile iron pipe shall be furnished for alf piping 3 inches and overin
size designated "D.I." on Drawings and shall be designed in
accordance with ANSI-AWWA C1150/A21.50-91 and ANSI/AWWA
C151/A21.51-91 specifications and supplements thereto.

b. Ductile iron pipe shall be designed for a minimum 200 psi operating
pressure plus 100 psi water hammer allowance.

C. The net weight, class or nominal thickness, and casting period shall

be shown on each pipe. The manufacturer's mark, the year in which
the pipe was produced and the letters "DI" or "DUCTILE" SHALL BE
CAST OR STAMPED ON THE PIPE.
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()

3)

d. The spigot end of the pipe shall be free of blemishes and defects
which might be responsible for a poor fit with the rubber ring gasket
and result in leakage.

e. All ductile iron pipe for water service shall have manufacturer's
standard outside bituminous or asphaitic base coating and cement
lining and bituminous seal coat on the inside. Cement mortar lining
and bituminous seal coat inside shall conform to ANSI/AWWA
C104/A21.4-90.

Fittings

a. Ductile iron compact fittings, meeting the requirements of
ANSIVAWWA CI53/A21.53-88, will be accepted through 16 inch
diameter. Fittings larger than 16 inch diameter shall meet the
requirements of ANSIVAWWA C110/A21.10-87.

b. Fittings shall be 350 psi pressure rating for all sizes through 30 inch.
C. All fittings shall be lined and coated the same as adjacent pipe.
Joints

a. Pipe joints shall be mechanical joint or rubber ring slip joint.

b. All items used for jointing pipe shall be furnished with the pipe. The
joints shall be made with tools and lubricant in strict conformity with
the manufacturer's instructions. Copies of the instructions shall be
delivered to the ENGINEER at start of construction in sufficient
numbers that will permit the ENGINEER to retain 3 copies.

C. Mechanical joints are to be furnished according to ANSI/AWWA
CI11/A21.11-90. All pipe joints must be furnished complete with all
accessories. Mechanical joint bolts and nuts shall be of alloy cast
iron or alloy steel (Corten type such as U.S. Alloy) or equal. Rubber
gaskets shall be made of plain first grade rubber, free of
imperfections and porosity. Hardness shall be 75+5 durometer.

d. Rubber ring slip joint shall be equal to ANS/AWWA C1111/A21.11-
90.

e. if the water main is located within 200 foot radius of an underground
storage tank (UST), special rubber gaskets shall be provided for the
water main joints. These gaskets shall be manufactured of "nitrale
rubber" material or other acceptable material possessing superior
resistance to deterioration from petroleum based products. This
requirement will apply to the gaskets supplied for mechanical joints
and push-on joints.
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(4)

Polyethylene Encasement

a. Polyethylene encasement shall be used on all ductile iron pipe and shall
meet the requirements of ANSI/AWWA C105/A21.5.

b. Care shall be taken in the installation of the polyethylene encasement
and shall be installed in accordance to ANSI/AWWA C105/A21.5.

D. Encasement Pipe

(1

€

“4)
(5)
6)

Where indicated on Drawings, Contractor shall install encasement pipe by
boring method. Encasement pipe shall be installed using equipment that
mechanically bores the hole with a cutting head and continuous auger inside
the encasement pipe. Encasement pipe shall be installed simultaneously
with boring the hole. -

Encasement pipe shall be steel, plain end, uncoated and unwrapped, have a
minimum yield point strength of 35,000 psi and conform to ASTM A252
Grade 2 or ASTM A139 Grade B without hydrostatic tests. Steel pipe shall
have welded joints and be in at least 18-foot lengths. Used pipe can be used
if the minimum wall thickness is met.

Wall thickness of pipe shall be a minimum of 0.250 inches. Diameter of pipe
shall conform to requirements of Kentucky Transportation Cabinet, Bureau of
Highways for highway crossings.

Spacers shall be used at every 7 feet.

Manufactured end sections shall be used at the end of the steel encasement.

Attached threaded rod to nearest fitting outside of encasement pipe.

E. Encasement Pipe (creek crossings)

(1)

)
©)
(4)

On creek crossings encasement pipe shall be installed as shown on the
typical details with a minimum of 12" concrete over top of encasement pipe.
All pipes to receive concrete encasement shall be sleeved in PVC
encasement pipe.

PVC encasement pipe shall have a minimum dimension ration of 35.
Spacers shall be used at every 7 feet.

Manufacturers end sections shall be used at end of encasement.

F. Gate Valves and Boxes

(1)

All gate valves shall be of double disc, parallel seat type or resilient seated
type, iron body, non-rising stem, fully bronze mounted with O-ring seals.
Valves shall be of standard manufacture and of highest quality both as to
materials and workmanship and shall conform to latest revisions of AWWA
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(2

(3)

(4)

(6)

()

(8)

(9)

Specification C-500. Valves shall have a rated working pressure of 200 psi,
with standard mechanical joint, A-2380-23 as manufactured by Mueller Co.,
Darling, Smith, Kennedy, or approved equal.

Gate valves for buried service shall be furnished with mechanical joint end
connections, unless otherwise indicated on Drawings. End connections shall
be suitable to receive ductile iron, or PVC.

Gate valves for inside service shall be handwheel operated, double disc,
parallel seat type, iron body, fully bronze mounted with O-ring stem seals,
flanged faced and drilled to match ASA Class 125.

All gate valves shall have name or monogram of manufacturer, year vaive
casting was made, size of valve, and working pressure cast on the body of
valve.

Gate valves set with valve boxes shall be provided with a 2" square operating
nut and shall be opened by turning to left (counterclockwise); gate valves set
in vaults or pits shall be furnished with hand wheels.

Gate valves shall be installed in a vertical position with 6" PVC pipe serving
as a valve box. A ductile iron lid shall be furnished being marked "WATER".
They shall be set vertically and properly adjusted so that cover will be in the
same plane as finished surface of ground, street, or sidewalk.

Valve boxes shall be accurately centered over valve operating nut, and
backfill thoroughly tamped about them. Valve box bases shall not rest on
valves but shall be supported on_crushed stone fill. They shall be set
vertically and properly cut and/or adjusted so that tops of boxes will be at
grade in any paving, walk or road surface, and two to three inches above
ground in grass plots, fields, woods or other open terrain. Valve boxes shall
be as manufactured by Mueller, M & H Valve Company, Darling, Russell Pipe
and Foundry, or approved equal.

A two feet by two feet by four inch thick concrete pad shall be furnished
around valve boxes.

Tracer wire shall be run outside of valve box and then laid inside the top of
the box.

G. Air Release Valves

(1)

)

Air release valves and boxes shall be installed at high points in lines as
indicated on Drawings or as directed by Engineer.

Valve shalt have a 1 inch screwed inlet diameter with a minimum 3/32 inch
size orifice. Body and cover shall be constructed of cast iron and float shall
be of stainiess steel or hard rubber. Valves shall be suitable for use in lines
with an operating pressure range of 0 to 150 psi. Valves shall be equivalent
to APCO No. 75, or approved equal.
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(3)

Air release valve box shall be 24 inch PVC meter box and shall be set on a
No. 9 crushed stone or gravel base. Cover shall be cast iron, medium duty,
perforated and of proper size to fit bell of pipe.

H. Tapping Sleeves and Valves

(1)

@)

Tapping sleeves for connections to existing water lines shall be of the
mechanical joint type suitable for working pressures comparable to the pipe
class being tapped and shall be Mueller No. H-612, or H-615C depending on
pipe thickness or approved equal.

Tapping valves shall be of mechanical joint type suitable for working
pressures of 250 psi and shall be Mueller No. H-667, or approved equal.

i. Meter Services

(1)

@)

Service clamps or saddles shall be used for service connections to PVC pipe
of all sizes. Saddles for PVC mains shall be bronze and be Ford Series (no
substitution).

Corporation stops for use in service clamps or in direct taps shall be Ford (no
substitution) for PVC pipe. Stops shall be appropriate for 3/4 and 1 inch size
polyethylene service pipe or 1-1/2 and 2 inch size PVC service pipe.
Stainless steel insert stiffeners shall be used inside polyethylene pipe at
junction with corporation stop.

J. Service Pipe

(1)

3/4" and 1" Polyethylene Pipe (PE)

a. Pipe shall be made from virgin, ultra-high molecular weight
polyethylene resin.

b. Dimensions and tolerances shall meet values as listed in ASTM
D-2737, latest revision, "Specifications for Polyethylene Plastic Pipe
(SDR-PR)". Standard dimension ratio shall be SDR9-PE3048.

C. Pipe shall be rated for use with water at 73.4° F at hydrostatic design
stress of 630 psi and a maximum working pressure of 200 psi. Pipe
shall sustain water pressure of 340 psi for 1000 hours with water at
73.4F.

d. Surface shall be hamogeneous inside and out and completely free of
irregularities. Random testing shall be performed at intervals during
all production runs to assure uniformity in all respects. The tubing
shall carry the National Sanitation Foundation seal of approval for
potable water.

e. Pipe shall be marked in lettering at intervals of not more than five (5)
feet and such marking shall include nominal size; manufacturer's
name or trademark; pressure rating for water at 73.4° F., 200 psi;
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(2)

applicable ASTM specification; ASTM material specification, PE 3408,
standard dimension ratio, SDR-9; the National Sanitation Foundation
Seal of Approval (NSF mark) and production code.

2" polyvinyl chioride service pipe shall meet the same requirements as those
for PVC water mains.

K. Meter Setting Equipment

(1)

A stainless steel insert stiffener shall be used inside the PE pipe at its
connection to both sides of the meter yoke. Stiffener shall be approved
equal to Ford Catalog insert 51 for 3/4" pipe and insert 52 for 1" pipe.

L. Fire Hydrants

(1)

)

(3)

(6

Contractor shall furnish and install dry head type fire hydrants where
indicated on Drawings or as directed by Engineer. Hydrants shall conformin
all respects to requirements of AWWA C502-73. Hydrant barrel shall have
safety breakage feature above the ground line. All hydrants shall have
mechanical joint shoe connection, two 2-1/2 inch discharge nozzles and one
4-1/2 inch pumper nozzle with caps fitted with cap chains. Connection
threads and operating nuts shall conform to National Standard Specification
as adopted by National Board of Fire Underwriters.

Operating nut shall be 1-1/2 inches, and shall open left (counterclockwise).
Main valve shall have 5-1/4 inch full opening for 6" hydrants and be of the
compression type opening against water pressure so that valve remains
closed should the barrel be broken off.

Hydrant shall be fully bronze mounted. Main valve shall have a threaded
bronze seat ring assembly of such design that it is easily removable by
unscrewing from a threaded bronze drain ring. Bronze drain ring shall have
multiple ports providing positive automatic drainage as the main valve is
opened or closed.

Drainage waterways shall be completely bronze to prevent rust or corrosion.

Operating stem shall be equipped with anti-friction thrust bearing to reduce
operating torque and assure easy opening. Stop shall be provided to limita
stem fravel. Stem threads shall be enclosed in a permanently sealed
lubricant reservoir protected from weather and the waterway with O-ring
seals.

Hydrants shall be designed for 150 psi working pressure and shop tested to
300 psi pressure with main valve both opened and closed. Under test the
valve shall not leak, the automatic drain shall function and there shall be no
leakage into the bonnet.

Hydrants shall be set plumb with not less than three cubic feet of crushed
stone and backed with at least one cubic foot of Class "C" concrete or
equivalent. Hydrants shall be attached to water main by an anchor tee, gate
valve and 18" Fosler Adapter.
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(8)

(9)

(10)

(11

(12)

Hydrants shall be installed with a vertical distance from the center of the
pumper nozzle to the ground of 16 to 18 inches. All fire hydrants shall be
provided with a shut-off valve in the hydrant lateral as indicated on Drawings.
Inlet cover depth shall be minimum 36 inches.

Hydrants shall be Centurion Model A423 with 5-1/4" opening for 6" hydrants
as manufactured by Mueller Company, Kennedy or American Darling.

Hydrants shall be painted with one (1) coat of No. 2472 Safety Red (Porter
Paint or approved equal.) All cleaning, priming and painting shall be in
accordance with paint manufacturers recommendations

Pay item for fire hydrant shall include all material from the main water to
hydrant including tee, valve, hydrant, Fosler adapter, grip rings, gravel, and
etc. . o

Hydrants shall have bags placed over them until they are in operation.

M. Marking Tape

(1)

(2)

Tape shall consist of a solid aluminum foil coil encased in a protective plastic
jacket. The materials and ink color shall not change when exposed to the
alkalis, acids and other destructive chemical variances commonly found in
soil. The foil coil shall be visible to ensure continuity. Tape shall be a
minimum width of 2 inches and colored blue with the word "water" marked on
the tape. The minimum thickness shall be 5.5 mil with a minimum tensile
strength of 4000 psi. Tape shall in installed a minimum of one foot above the
top of the pipe".

Marking tape shall be considered incidental to the water line and no
additional payment will be made for the marking tape.

N. Tracer Wire

(1)
(2)
3)

“4)
®)
(6)

(7)

A No. 12 coated copper wire shall be installed parallel to all nonmetallic pipe.

Tracer wire shall be installed to ground level for all valves and hydrants as
shown on typical details.

Tracer wire shall be run outside valve box then over top of valve box with 4
feet of tracer wire in the valve box.

All service lines running under road will have tracer wire with 4 feet in meter
box.

Tracer wire shall be spliced with a split bolt connection.

Tracer wire shall come to surface at a box every 1,000 feet if no valve is
located within the 1,000 feet.

Tracer wire shall be considered incidental to the water line and no additional
payment will be made for the marking tape.
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4.

SHOP DRAWINGS

Contractor shall furnish to Engineer for approval, six (6) sets of shop drawings, catalog cuts
and certifications for all materials used in construction of water lines. Contractor shall not
order material or equipment until approval is given by Engineer.

EXCAVATION FOR TRENCHES

A

Except as otherwise noted or directed by Engineer, trenches in which water lines
are to be laid shall be excavated in open cut to depths as indicated on Drawings. In
general, this shall be interpreted to mean that machine excavation in earth shall not
extend below an elevation permitting lower quadrant of pipe to be bedded in
undisturbed ground, and excavation in rock shall extend below invert elevation a
distance to accommodate a layer of bedding material as specified elsewhere in this

- ‘section.

When excavated material is placed on paved roads, the contractor shall clean road
with power broom at the end of each days work or as directed by the Engineer.

When excavated material is placed on gravel or dirt roads, the coniractor shall place
crushed stone to the same thickness of the road prior to construction as determined
by the Engineet.

If foundation is good firm earth and machine excavation has been accomplished as
set out hereinbefore, remainder of material shall be excavated by hand and earth
pared or molded to give full support to lower quadrant of barrel of each pipe. Where
bell and spigot pipe are involved, bell holes shall be excavated during this latter
operation to prevent bells from being supported on undisturbed earth. If for any
reason machine excavation in earth is carried below an elevation that will permit
type of bedding specified, then a layer of granular material shall be placed so that
lower quadrant of pipe will be securely bedded in granular fill.

If foundation is rock and excavation has been undercut as set out hereinbefore, a
bed of No. 9 crushed stone or tamped earth shall be placed to provide continuous
support for lower quadrant of pipe. No extra payment will be made for this No. 9
crushed stone.

Trenches shall be a minimum width of 12 inches plus to diameter of the pipe to
provide free working space on each side of pipe and to permit proper backfilling
around pipe, but unless specifically authorized by Engineer, trenches shall in no
case be excavated or permitted to become wider than 2'-0" plus nominal diameter of
pipe at level of or below top of pipe. If trench does become wider than 2' plus
nominal diameter of pipe atlevel of or below top of pipe, special precautions may be
necessary such as providing compacted, granular fill up to top of pipe or providing
pipe with additional crushing strength as determined by Engineer after taking into
account actual trench loads that may result and strength of pipe being used;
Contractor shall bear the cost of such special precautions as are necessary.
Trenches cut in roads and streets shall not exceed a maximum width of 3'-6" plus
nominal diameter of pipe at level of road or street surface.
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10.

G. Unless specifically directed otherwise by Engineer, not more than 1000 feet of french
shall be opened ahead of pipe laying work of any one crew, and not more than 1000
feet of open ditch shall be left behind pipe laying work of any one crew. Watchmen
or barricades, lanterns and other such signs and signals as may be necessary to
warn public of dangers in connection with open trenches, excavations and other
obstructions, shall be provided by and at expense of Contractor.

H. Pipe laying operation shall be continuous from beginning to end with no gaps
allowed in the line unless approved by the Engineer.

REMOVAL OF WATER

Contractor, at his own expense, shall provide adequate facilities for promptly and
continuously removing water from all excavation.

UNAUTHORIZED EXCAVATION

Whenever excavation is carried beyond or below required lines and grades, except as, and
where authorized by Engineer, Contractor, at his own expense, shall refill said excavated
space with suitable material in a manner approved by Engineer.

LAYING DEPTHS FOR WATER MAINS

A. In general, water mains shall be laid with a minimum cover of 36 inches, unless
otherwise indicated on Drawings or directed by Engineer.

B. On state right-of-way water lines shall have 42 inch cover.

PIPE BEDDING

A Foundation for pipes laid in trenches shall be prepared so that entire load of backfill
on top of pipe will be carried uniformly on barrel of pipe. Pipe bells shall not carry
any load of backfill.

B. In trenches where solid rock is removed from trench bottom, pipe shall be bedded
on six (8) inches thickness of No. 9 crushed stone. No extra payment will be made
for rock excavation or No. 9 crushed stone.

C. When wet, mucky, yvielding or otherwise unsuitable material is located below
proposed pipe bedding elevation, such material shall be removed and replaced with
No. 9 crushed stone. In such case, payment will be made per ton of "Extra Crushed
Stone Bedding" actually placed in trench to replace unsuitable material excavated.
Unsuitable material shall be removed and replaced with crushed stone at direction of

Engineer.
PIPE LAYING
A. All pipe shall be laid with ends abutting and true to lines indicated on Drawings or as

directed by Engineer. Pipe shall be fitted and matched so that it will provide a
smooth and uniform invert and be centered in the trench. All pipe shall be laid uphill
when grade exceeds five percent.
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11.

B.

H.

l.

Fittings and special attachments for water main shall be provided and laid as pipe is
laid and where directed by Engineer or as indicated on Drawings.

Before each piece of pipe is lowered into trench, it shall be thoroughly swabbed out
to insure its being clean. Any piece of pipe or fitting which is known to be defective
shall not be laid or placed in trench. If defective pipe or fittings shall be discovered
after pipe is laid, it shall be removed and replaced with a satisfactory pipe or fitting
without additional charge. In case a length of pipe is cut to fit in a line, it shall be so
cut as to leave a smooth end at right angles to longitudinal axis of pipe.

Jointing shall be accomplished in accordance with the manufacturer's
recommendations.

Interior of pipe shall be cleaned of dir, jointing materials, and superfluous materials
of every description. When laying pipe is stopped for any reason, exposed end of
pipe shall be closed with a plug fitted into pipe bell so as to exclude earth or other
material and precautions taken to prevent floatation of pipe by runoff into trench.

No backfilling (except for securing pipe in place) over pipe will be allowed until
Engineer has had an opportunity to make an inspection of joints, alignment and
grade in section laid, but such inspection shall not relieve Contractor of further
liability in case of defective joints, misalignment caused by backfilling and other such
deficiencies that are noted later.

Anchorage of Bends, Tees, Plugs, Hydrants and Valves

m At all tees, plugs, caps and bends of 11-1/4° and greater, and at reducers
or in fittings where changes in pipe diameter occur, movement shall be
prevented by using suitable harness, thrust blocks or ballasts. Hydrants and
valves shall be provided with similar protection. Thrust blocks and supports
shall be as indicated on Drawings, with sufficient volumes of concrete being
provided; however, care shall be taken to leave weep holes unobstructed
and allow for future tightening of all nearby joints. Unless otherwise directed
by Engineer, thrust blocks shall be placed so that pipe and fitting joints will be
accessible for repair.

(2) Bridles, harness or pipe ballasting shall meet with approval of Engineer.
Steel rods and clamps shall be galvanized or otherwise rust-proofed.

(3) No extra pay shall be allowed for work on proper anchorage of pipe, fittings
or other appurtenances; such items shall be included in unit price bid for
supported item.

In cold weather, extra caution shall be used in handling and laying PVC pipe.

No more pipe then can be used in one week shall be strung out in advance.

BACKFILLING PIPELINE TRENCHES

A.

Backfilling pipeline trenches shall be accomplished in accordance with methods
outlined hereinafter, and as indicated on Drawings. In all cases, walking or working
on the completed pipelines, except as may be necessary in tamping or backfilling,
will not be permitted until trench has been backfilled to a point one (1) foot above
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top of pipe. Filling of trench shall be carried on simultaneously on both sides of the
pipe in such a manner that completed pipeline will not be disturbed and injurious side
pressures do not occur.

The methods of backfilling shall be as follows:

Method A - Areas Not Subject to Vehicular Traffic

The lower part of the trench up to a point one (1) foot above the top of the pipe shall
be hand placed backfilled with earth free from rock, acceptable to the Engineer, or
with crushed stone when a condition exists as mentioned in Paragraph B, this article.
In the remainder of the trench, the backfill material shall be reasonably free from
large rock (over one-half cubic foot in volume) and may be shoveled into the trench
without compacting and heaped over whenever, in the opinion of the Engineer, this
method of backfilling may be used without inconvenience to the public. The
backfilling of earth material or crushed stone under this method is NOT a separate
pay item.

Method B - All Existing Gravel Streets, Roads and Drives
(Open Cut Method)

) Trench shall be backfilled with DGA. Backfill shall be placed full depth in
trench to bottom of surfacing material.

(2) No extra payment will be made for crushed stone or backfilling.

Method C - All Existing Asphalt or Concrete Paved Drives.

(1) All existing paved driveways shall be free bored unless indicated otherwise
on plans.

B. In areas where large quantities of rock are excavated, and the available excavated
earth in the immediate vicinity is insufficient for placing the required amount of
backfill over the top of pipe as set forth in Method A this article, then the Contractor
must either haul in earth or order crushed stone aggregate for backfilling over the top
of the pipe. Neither the hauling in and placing of earth nor the ordering and placing
of crushed stone aggregate to fulfill the backfill requirements set forth in the
aforesaid Method A is considered a pay item.

D. When directed by the Engineer, the Contractor shall add water to the backfill material
or dry out the material when needed to attain a condition near optimum moisture
content for a maximum density of the material when it is tamped. The Contractor
shall obtain a compaction of the backfill of at least 90 percent of standard (ASTM
D-698) Proctor density where mechanical tamping of backfill is required.

CONCRETE ENCASEMENT

Concrete encasement shall be placed where shown on contract drawings, or as directed by
Engineer. Concrete shall be Class 3500 psi and shall be mixed sufficiently wet to permit it to
flow under pipe to form a continuous bed. In tamping concrete, care shall be taken not to
disturb grade or line of pipe or injure joints. Concrete placed outside specified limits or
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13.

14.

15.

16.

17.

18.

without authorization from Engineer will not be subject to payment. All pipes to receive
concrete encasement shall be sleeved in PVC encasement pipe.

CREEK CROSSINGS

Water main at Creek Crossings as designated on the plans shall be encased in P.V.C. pipe.
Pipe shall be encased in concrete as shown on the typical details.

CLEAN-UP

Contractor shall remove all debris and surplus construction materials resulting from his work
on a daily basis. Contractor shall grade ground along each side of pipe trench in a uniform
and neat manner leaving construction area in a shape as near as possibie to original ground
line. If cleanup is not performed daily, Engineer will shut down project and/or suspend
payments.

CONNECTION TO EXISTING SYSTEM

A. Unless otherwise directed by the Utility District, Contractor shail connect the new
water main to the existing water system. The Contractor must notify the Utility
District when the connection is to be made so that representatives of the Ultility
District may operate existing valves and withess the connection. A minimum notice
of 48 hours must be given.

B. In case a wet tap must be made in connecting to the existing system, the tapping
sleeve, valve and box and all other necessary material shall be provided by the
Contractor.

SEEDING, FERTILIZING AND MULCHING

Trenches in areas that are not paved shall be prepared for seeding. Materials and methods
for seeding, fertilizing and mulching are described elsewhere in these specifications.

RESTORATION

A In general, contractor shall be responsible for proper care and maintenance of all
existing structures, both abave and below surface, which are encountered during
progress of work. No structures of any kind shall be removed without consent of
Engineer.

B. Contractor shall care for and maintain all pipes and services for gas, sewer,
telephone or electricity where same are encountered in prosecution of work. In
event any such services for water, gas, electricity, sewer or telephone are disturbed,
damaged or destroyed, Contractor shall arrange with owner of such service, or
facility, for its replacement and restoration at Contractor's expense.

TESTING

A. Water mains, services and all appurtenances, shall be tested to 50 psi over the
operating pressure of the pipe. Defective joints of pipe shall be cut out and replaced
as directed by Engineer. Cracked or defective pipe fittings, valves or hydrants
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disclosed in pressure test shall be replaced by Contractor with sound material, and
test shall be repeated until test results are satisfactory to Engineer.

Contractor shall maintain required pressure for six hours and shall measure the
amount of water necessary to maintain this pressure for this length of time. The
amount of water used to maintain pressure shall not exceed five gallons per 24
hours per mile of pipe per inch nominal diameter of the pipe.

All leaks shall be repaired whenever or wherever there is evidence of a leak. Water
used by Contractor shall be paid for by Contractor at the rate of $4.50 per 1,000
gallons.

All fittings, meters, equipment, tools and other material required for testing shall be

. provided by Contractor, and remain property of Contractor at completion of project.

19. DISINFECTION OF WATER LINES

A

New potable water lines shall not be placed in service, either temporarily or
permanently, until they have been thoroughly disinfected in accordance with the
following requirements and to the satisfaction of Engineer.

After testing, a solution of hypochlorite using HTH or equal shall be introduced into
the section of the line begin disinfected sulfficient to insure a chlorine dosage of at
least 50 ppm in the main. While the solution is being applied, the water should be
allowed to escape at the ends of the line until tests indicate that a dosage of at least
50 ppm has been obtained throughout the pipe. Open and close all valves and cocks
while chlorinating agent is in the piping system. The chlorinated water shall be
allowed to remain in the pipe for 24 hours, after which a residual of at least 25 ppm
shall be obtained. The disinfection shall be repeated until 25 ppm is obtained, after
which time the main shall be thoroughly flushed until the residual chlorine content is
not greater than 1.0 ppm. Contractor shall have testing equipment for testing
chlorine content. A minimum of 48 hours notice to the utility district is required prior
to flushing. Chlorinated water resulting from disinfection of water line shall be
disposed in a manner which will not violate 401 KAR 5:031.

Following disinfection of the line, bacteriological samples shall be collected by the
Utility District and analyzed in accordance with the requirements of Kentucky
Department for Natural Resources and Environmental Protection. When the
samples have been approved, the new line then may be connected to the system.
Copies of test results will be supplied to contractor. Cost of analyzing samples shall
be paid by Contractor.

END OF SECTION
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SECTION 02920 - SEEDING, FERTILIZING AND MULCHING
1. RELATED DOCUMENTS

General provisions of Contract, and General, Supplemental, and Special Conditions apply to
this Section.

2. DESCRIPTION OF WORK

Provide labor, material, equipment and services necessary for proper and complete seeding
and mulching.

3. QUALITY ASSURANCE

The intent of these Specifications is to require the Contractor to provide, in all areas to be
seeded, fertilized and mulched, a smooth uniform turf of the grasses specified free from bare
spots, eroded areas, weeds or other deficiencies. Acceptance by the Engineer is conditional upon
compliance with this intent after the initial growing season.

4. MATERIALS

A, Mulch shall be a high quality small-grain straw or a hydraulically applied
wood-cellulose fiber mulch approved by Engineer.

B. Commercial fertilizer shall be a complete fertilizer, uniform in composition, dry and
free flowing. Fertilizer which becomes caked or otherwise damaged making it unsuitable for use
will not be accepted.

C. Lime shall be agricultural limestone containing not less than 85% of total carbonates
and shall be grounds to a fineness that 50% will pass through a 100-mesh sieve and 80% will pass
through a 20-mesh sieve. Coarser material will be acceptable provided that specified rates of
application are increased proportionally on basis of quantities passing 100-mesh sieve.

D. Seed Mixture
m Lawn Seed shall be guaranteed by dealer and distributed as follows:

a. Farm or pasture
80% Kentucky 31 Tall Fescue
20% Annual Ryegrass

b. Residential Yards
40% Kentucky Bluegrass
40% Fine leaf Fescue

20% Annual Ryegrass

(2) Seed mixture shall be sown at rate of 5 pounds per 1000 square feet.



WATER LINE IMPROVEMENTS, PHASE 3 - A
MADISON COUNTY UTILITIES DISTRICT 02920 PAGE 2

5. SOIL IMPROVEMENTS
Fertilizer shall be applied to all seeded areas as follows:
A. Agricultural limestone - 75 pounds per 1000 square feet.
B. Fertilizer - 20 pounds, 10-10-10 fertilizer per 1,000 square feet.
C. Application

) Limestone shall be thoroughly mixed into {opsoil as far ahead of seeding as
will not interfere with other grading operations.

2) Fertilizer shall be applied to areas being prepared for seeding and shall be
mixed lightly in top few inches of topsaoil. -

6. SEEDING AND MULCHING
A Seeding

1) Immediately before seed is sown, loosen soil to a depth of 3 inches by
rotary tools, discs, harrows, or other approved methods. Engineer may reduce depth to which soilis
loosened on steep slopes or places inaccessible to mechanical equipment.

2 Remove all large or unsightly clods or stones, and other foreign material
brought to surface and repair all gullies, washes, or disturbed areas before seed is applied.

3) Seed shall be broadcast either by hand or by approved sowing equipment at
rate specified.

(4) Do not perform seeding during high winds that would prevent uniform
distribution of seed.

B. Mulching

) All seeded areas shall be mulched with straw to depth of approximately 1-1/2
inches. Mulching shall follow seeding operation not later than 48 hours.

7. PLANTING SEASON

Spring seeding season shall be between February 15 and April 15. Fall seeding season
shall be between August 1 and October 20. Seeding seasons may be extended only at direction of
Engineer.

8. CLEAN-UP

Soil, peat or similar material which has been brought onto paved areas within or outside
construction limit by hauling operations or otherwise shall be removed promptly, keeping these
areas clean at all times. Upon completion of seeding, all excess soil, stones and debris which have
not previously been cleaned up shall be removed from site or disposed of as directed by Engineer.
All lawn areas shall be prepared for final inspection.
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9. MAINTENANCE

Maintenance shall begin immediately following last operation of seeding and shall continue
until lawn is formally accepted. Maintenance shall include sufficient watering, weeding, cultivating,
mulching, regular mowing of seeded areas, and removal of dead materials.

10. INSPECTION FOR ACCEPTANCE

Inspection of work of this section to determine completion, exclusive of possible replacement
of seed, will be made by Engineer upon written notice requesting such inspection submitted at least
ten (10) days prior to anticipated date of inspection and provided that an 80% minimum coverage
per square foot for all seeded lawn areas has been established. Contractor shall guarantee, at the
time of this inspection, that the seeded areas will be in-compliance with the intent of this
Specification described herein. This guarantee shall apply to all permanent seeding performed in
conjunction with project, regardless of type protection used or season in which seeding is
performed.

11. GUARANTEE

A. When seeding does not meet guarantee requirements at time of inspection,
Contractor will be advised of amount and location of corrective work deemed necessary. Additional
work required may include preparation of a new seedbed, refertilizing, reseeding, remulching, or
any erosion control items that are required. Contractor shall perform ali corrective work as soon as
favorable working conditions occur after being advised of corrective work required. Corrective work
and materials required to fulfill guarantee requirements will not be paid for, except as hereinafter
provided for unavoidable damage.

B. When unavoidable damage occurs after date project is declared complete and before
inspection previously described, then payment will be made at original contract unit prices for
additional seeding and protection work ordered by Engineer. Unavoidable damage may result from
slides, vehicular traffic, fires, and deluges. Failure of seed to sprout and grow will not be considered
unavoidable damage.

C. From time seeding and protection work begins until date project is declared
complete, keep all seeded areas in good condition at all times. Damage to seeded areas or to
mulch materials shall be promptly repaired as directed. All work and materials necessary to protect,
maintain, and restore seeded areas during life of contract shall be performed at no additional cost to
Owner, except additional work caused by changes in project authorized by Engineer.

D. When it becomes necessary to disturb previously seeded areas at direction of
Engineer, payment for a reasonable amount of additional work, as determined by Engineer, will be
made at original contract unit price. No payment will be made for additional work due to changes
made for benefit of Contractor, nor will payment be made for corrective work required because
Contractor has failed to properly coordinate his entire erosion control schedule thus causing
previously seeded areas to be disturbed by operations that could have been performed prior to
seeding.

END OF SECTION
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SECTION 03300 CAST-IN-PLACE CONCRETE
1. RELATED DOCUMENTS

General Provisions of Contract, General, Supplemental and Special Conditions, and General
Requirements apply to this Section.

2. DESCRIPTION OF WORK

Provide labor, transportation, materials, tools, equipment and appliances necessary for
proper and complete installation of all concrete work.

3. MATERIALS
“A.  General

All materials used in the work shall be stored and handled in such a manner as will
prevent deterioration or intrusion of foreign matter. Material which has deteriorated or has been
damaged shall be immediately and completely removed for premises. All material shall comply with
requirements of standards of American Society for Testing and Materials.

B. Manufactured Materials

Manufactured materials such as cement, shall be delivered and stored in original
packages, plainly marked with brand and maker's name. Material in broken containers or in
packages showing water marks or other evidence of damage will be rejected. Unless otherwise
noted, all materials used in concrete work shall be as specified below:

) Portland Cement---Type | or Type Il - ASTM C-150.

(2) Aggregates --- -ASTM C-33.

a. Fine aggregates shall consist of natural sand having clean, hard,
uncoated particles and free form injurious amounts of soft friable, thin, elongated or laminated
pieces. Aggregates shall not absorb more than 3% moisture by weight. Maximum size of pieces
shall be 3/4".

b. Coarse aggregates shall be crushed stone having clean, hard,
uncoated particles and free from injurious amounts of soft friable thin elongated or laminated pieces.
Aggregate shall not absorb move than 3% by weight.

(3) Air Entraining Agent ASTM C-33.

4) Water shall be clean and free from deleterious amounts of acids, alkalis or
organic materials.

C. Metal Reinforcement: All reinforcing shall be ASTM A-615, with a minimum vield of
60,000 psi.

D. Concrete Curing and Hardening Compound shall be Sonneborne "Kure-N-Seal" or
equal.

E. Anti-spalling compound shall be Sonneborne "Pitt-Loc" or equal.
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F. Expansion joint material shall be premoulded filler as manufactured by Homasote Co.
(Homex 300); Dayton SUre-Grip (G-30) or equal.

4. CONCRETE - QUALITY

A. Ready-mixed concrete complying with these Specifications and conforming to ASTM
designation C-94, Strength Method shall be used.

B. Type Concrete

Min. Compressive Strength at 28 days----------- 3,000 psi

Slump 3-5inches

Air Content 4%
C. Use of admixtures is prohibited except where written consent is given by Engineer.
D Ready mix design shall be submitted to Engineer for approval prior to ordering

concrete for project.
5. REINFORCING

A. Detailing, fabrication and placing shall conform to American Concrete Institute "Manual of
Standard Practice for Detailing Reinforced Structures" (ACI-315).

6. CONVEYING AND DEPOSITING CONCRETE

Procedures shall be in accordance with American Concrete Institute Standard
"Recommended Practice for Measuring, Mixing and Placing Concrete." (ACI-614).
7. CURING

Concrete shall be maintained in a moist condition for seven (7) days after placing. Curing
shall begin immediatlely after completion of final finishing operation.

8. COLD WEATHER REQUIREMENTS

Procedures shall be in accordance with American Concrete Institute "Recommended
Practice for Winter Concreting" (ACI-604). Section "Minimum Requirements for Job Taking
Maximum Risk" shall not be considered a part of this Specification.
9. FINISHING

A. Slabs

(n Under no circumstances shall dry cement or a mixture of dry cement and
sand be sprinkled directly on surface to absorb moisture or to stiffen mix.

(2) Finish for floor slabs shall be as follows:
Surface of slab shall be struck off true to elevations called for, and all surface

water, laitance and dirt removed. After allowing the concrete to dry out from 20-30 minutes,
depending on weather conditions, the surfaces shall be brought to final grade with a wood float.
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Surfaces shall be tested with a straight edge to detect high and low spots which shall be eliminated.
After concrete has hardened sufficiently to prevent excess fine material from working to surface,
surface shall be steel troweled to a smooth hard finish, impervious and free from imperfections, pits
and other irregularities, and true to a maximum tolerance of 1/8" in six (6) feet.

10. CRUSHED ROCK FILL

install a 4" crushed rock fill under all floor slabs on earth. Rock shall be clean crushed
limestone, graded form 3/4" to 1-1/2" in diameter, spread evenly, tamped solid and brought to the
proper elevation for the reception of the concrete slab, placed only after approval of graded and
properly compacted subsurface.

11. INSPECTION

A.  Concrete shall not be placed over ;Sipes and conduits until such work has been
tested, inspected and approved.

B. All concrete placed in violation of these provisions shall be subject to rejection.
12. NOTIFYING OTHER TRADES

Notify plumbing and Electrical Contractors and all other Contractors, at proper time to install
all pipes, conduits, anchors or other equipment coming under their respective contracts in form
work.

13. TESTING CONCRETE
A. Slump Test

At least one slump test shall be made before first concrete pour, at start of pouring
any concrete at each 5 cubic yards deposited during one operation. These shall be made for the
same samples as those taken for cylinder tests, and records of same kept therewith. Test shall be
made according to ASTM Designation (C-143), and as required under ASTM Designation C-94 for
ready-mixed concrete. Mix designed for a slump test of 2" and not more than 4", except in cases
where thin sections would indicate in the opinion of the Engineer that a wetter mix is more desirable.
The Contractor shall furnish necessary equipment for the slump test.

B. Cylinder Test

(1) At the start of concreting, the Contractor shall make from a single batch a set
of four (4) cylinders per ASTM Designation C-31. Two shall be tested at 7 days and two at 28 days,
per ASTM Designaiton C-39.

(2) At each time when twenty or more cubic yards of concrete are placed during
one operation, and when the sum of smaller deposits of concrete equal thirty cubic yards since
previous tests, and at any change in mix, four (4) cylinder tests will be required, two tested at 7 days
and two at 28 days, per ASTM Designation C-39. In case of C-94 and C-172 shall be added. Class
"A" concrete samples shall show a compressive strength of not less than 3500 Ibs. per square inch
in 28 days.

(3) The Contractor shall furnish all equipment for sampling and curing on the job,
and shall bear the cost of laboratory curing and testing.

END OF SECTION
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