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Oclobcr 28, 201 1 

RE: PSC Case No. 201.1.-00299 

Dear Mr. Dcl.ollcn, 

Enclosect for cloclteling with tlic Cominission is a n  original a11d ten (10) copies of 
Cohmtbia Cas of I<entuclcy, Iiic., responses to Commission Stall‘s Tirst Request 
ioi. Tnfoi-mation. SliouId you have any questions about lhis filing, please contact 
111~ at 614-460-5553. Thnd i  POU! 

Brooke E. Lcslic 



PSC Case No. 201 1-00299 
Commission Staff Data Request No. 1 (a) 

Respondent: Elizabeth Foley 

COLUMBIA GAS OF KENTUCKY, INC. 
RESPONSE TO COMM[ISSION STAFF’S FIRST REQUEST FOR INFORMATION 

DATED OCTOBER 17,2011 

Data Request No. 1 (a): 

Refer to Attachment D to the August 12, 2011 application, the sample letter to 
customers and, specifically, the last paragraph before the manager’s signature. 

a. Given that the letter includes the statement, ”[cloverage costs can 
be conveniently added to your Columbia Gas bill,” confirm 
whether this means that the letter will go only to Columbia 
customers. 

Response: 

Yes, this letter will only go to Columbia Gas customers. 
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PSC Case No. 201 1-00299 
Commission Staff Data Request No. 1 (b) 

Respondent: Elizabeth Foley 

COLUMBIA GAS OF KENTUCKY, INC. 
RESPONSE TO COMMISSION STAFF’S FIRST REQUEST FOR INFORMATION 

DATE!D OCTOBER 17,2011 

Data Request No. 1 (b): 

Refer to Attachment D to the August 12, 2011 application, the sample letter to 
customers and, specifically, the last paragraph before the manager’s signature. 

b. If the letter will go only to Columbia customers, confirm whether 
this means that Columbia Retail Services (’CRS’) has obtained, or 
will be obtaining, Columbia’s customer list. 

Response: 
The sample letter in Attachment D will go only to Columbia customers. 
Columbia Retail Services will be obtaining the customer list from Columbia Gas 
of Kentucky minus any ”Do Not Solicit” customers in accordance with the terms 
established by a billing agreement, dated August 8, 2011, between NiSource 
Retail Services (dba Columbia Retail Services) and Columbia Gas of Kentucky. 
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PSC Case No. 2011-00299 
Commission Staff Data Request No. 1 (c) 

Respondent: Judy M. Cooper 

COLUMBIA GAS OF KENTUCKY, INC. 
RESPONSE TO COMMISSION STAFF’S FIRST REQUEST FOR INFORMATION 

DATED OCTOBER 17,2011 

Data Request No. 1 (c): 

Refer to Attachment D to the August 12, 201 1 application, the sample letter to 
customers and, specifically, the last paragraph before the manager’s signature. 

c. If providing its customer list to CRS is part of its arrangement with 
CRS, provide the terms, monetary or otherwise, under which 
Columbia is providing said customer list. 

Response: 

Please see the Billing Agreement attached to Columbia’s response to Request No. 
1 (e); and specifically page 5, Article 4.1. 
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PSC Case No. 2011-00299 
Commission Staff Data Request No. 1 (d) 

Respondent: Judy M. Cooper 

COLUMBIA GAS OF KENTUCKY, INC. 
RESPONSE TO COMMISSION STM’S FIRST REQTJEST FOR INFORMATION 

DATED OCTOBER 17,2011 

Data Request No. 1 (d): 

Refer to Attachment D to the August 12, 2011 application, the sample letter to 
customers and, specifically, the last paragraph before the manager’s signature. 

d. Explain how Columbia will be compensated by CRS for the cost of 
the billing service it will be providing CRS. 

Response: 

Please see the Billing Agreement attached to Columbia’s response to Request No. 
1 (e); and specifically page 5, Article 3. 



PSC Case No. 201 1-00299 
Commission Staff Data Request No. 1 (e) 

Respondent: Judy M. Cooper 

COLUMBIA GAS OF KENTUCKY, INC. 
RESPONSE TO COMMISSION STAFF’S FIRST REQUEST FOR INFORMATION 

DATED OCTOBER 17,2011 

Data Request No. 1 (e): 

Refer to Attachment D to the August 12, 201 1 application, the sample letter to 
customers and, specifically, the last paragraph before the manager’s signature. 

e. Describe, generally, what steps Columbia has taken to ensure that it 
and its customers will not be subsidizing CRS. 

Response: 

The only involvement that Columbia has with CRS is provision of the billing 
service for customers and the opportunity for CRS to purchase Columbia’s 
customer list. The provision of these services is set forth in the Billing 
Agreement, attached hereto. Columbia will not perform any service work, crew 
or customer service functions. 
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BILLING AGREEMENT 

This Agreement is made and entered into as of the cf%’% day of &jjW&, 201 1 
(“Effective Date”), between Colimbia Gas of Kentucky, lnc., a Kentucky. CoGoration, with 
offices located at 2001 Mercer Road, Lexington, Kentucky 405 12-424 1, hereinafter ‘cColumbia,” 
and NiSowce Retail Services, Inc., a Delaware Corporation, with offices located at100 
International Drive, Suite 1 75, Portsmouth, New Hampshire 03 80 1 , hereinafter “Billing Entity.” 

WHIZWAS, Billing Entity seeks access to Columbia’s bills for the purpose of billing 
value added services that are mutually acceptable to the parties and designed to help residentid 
and small commercial customers manage energy related risk and usage, including offering 
service plans for the repair of heating and cooling systems, water heaters, appliances, and pipes 
and wires; and equipment leasing services (collectively, ”Covered Products and Services”); and, 

WHEREAS, Columbia has agreed to provide non-exclusive access to its bills for the 
billing of Covered Products and Services. 

NOW TFIEREFOW in consideration of the mutual promises and covenants contained 
hi this Agreement, Columbia and Billing Entity agree to the following terms and conditions: 

ARTICLE 1 
SERVICES TO BE PERFORMED 

1.1 Description o f  Services. During the term of this Agreement, Columbia shall provide 
Billing Entity with the billing services described in this Section 1.1 (collectively, the 
“Billing Services”) with respect to the Covered Products and Services. 

(a) Columbia agrees to include a line item to appear on its bills that reflects the 
charge for Billing Entity subscriptions, except as otherwise required by any 
regulatory authority having jurisdiction over the Columbia. Notwithstanding the 
foregoing, Columbia may bill for Billing Entity subscriptions on a separate page 
within its bills. 

(b) Beginning Effective Date and continuing on a monthly basis for the Initial Term 
(as defined below) and any subsequent Renewal Period (as defined below), 
Columbia will remit, via wire transfer, a payment to Billing Entity that reflects the 
subscription revenue and any collections for appropriate taxes collected by 
Columbia for the preceding month. This payment will be made no later than ten 
(10) business days following the end of the previous month. The amount of taxes 
required to be collected will be determined by Billing Entity, a i d  Billing Entity 
shall include such tax amount with any subscription charges to be billed by 
Columbia under tlzis Agrement. 



(e)  The payment remitted to Billing Entity will not include subscription revenue for 
those customers who make payment in an amount that is insuflicieiit to fblly 
satisfy amounts due oil their Coluinbia bill for the gas commodity and gas 
delivery services, including, but not limited to, past due amounts, late charges and 
the like. Any amount ieceived in excess of the total mount  due on their 
Columbia bill for the gas cornmoclity and gas delivery services, including, but not 
limited to, past due aiiiounts, late charges and the like will be remitted to Billing 
Entity, but only up to the total amount due to Billing Entity as of that billing. If 
Columbia is providing Billing Services for more than one entity (each a “billiiig 
entity”) for any individual customer, in tliose instances where an individual 
customer’s payment is sufficient to satisfy their Colunibia bill for the gas 
conuiiodity and gas delivery services, including, but not limited to, past due 
amounts, late charges and the like, but insuficient to fulIy compensate each 
billing entity for its monthly subscription revenue, then the payrnent remitted by 
Columbia will include each billing entity’s prorata share of the subscription 
revenue for the montli. 
The products and services billed by Columbia for Billing Entity will be identified 
by Billing Entity as to the nature of the product and service, by way of code os 
other ideiitifyiiig characteristic, Offerings that provide coverage For a single line 
of coverage will have a unique code identifier. Billing Entity waimnts and 
covenants that tlie coverage offered though its Covered Products and Services 
will not be denied to a customer solely because the customer carries overlapping 
plans and coverage offered by any other billing entity for wliicli Columbia 
provides Billing Seivices. Billing Entity warrants and coveiiants that such 
coverage offered tlrougli its Covered Products and Services will be in addition to 
any other plans and coverage sold by any other billing entity to a customer for. 
which Colunibia provides Billing Services. Coluinbia will bill Billiiig Entity on a 
cost causation basis for any Billing Services that resuIt in incremental business 
costs, including but riot limited to excessive bill weight, additional bill pages and 
printing services. 
By the tenth (1 Ot”) business day of the month, Columbia will promptly provide a 
listing of those customers for wliom subscription revenue was collected and 
remitted for the preceding month. 

Billing Entity, and not Coliiinbia, will be respoiisihle for tlie applicable taxes on 
the subscription revenue that is collected and remitted, and Billing Entity shall 
indemnify, defend and hold Columbia hamless against claims for same. 

If Billing Entity owes Columbia any fees or costs that have not been timely paid 
hereunder, Colunibia will have the right to set-off such fees and costs against the 
subscription revenue coIlected on behalf of Billing Entity. 
Columbia will not interrupt or discontinue seivice to customers solely for nom 
payment of amounts owed to Billing Entity and Billing Entity sliall be responsible 
for colIectioii eFforts for noli-payment of subscription revenue, equipment lease 
payments, and other service charges, taxes and fees associated with Covered 
Products and Services. 

(d) 

(e )  

(f) 

(g) 

(11) 
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, 

1.2 Certain Definitions. As used in this Agreement, (a) the teiiii “Affiliate” iiieans, with 
respect to any Person, any Person that directly or indirectly, through one or more 
inteimediaries, controls, is controlled by, or is uiider coimnoii control with, such Person, 
a i d  (b) the teiiii “Person” meails aiid iiicludes an individual, a coi-poration, a pai-tnership, 
a liiiiited liability company, a limited liability partilership, a joint venture, a ti-ust, an 
unincorporated association, a goveimient or political subdivision of or agency thereof or 
any other entity. 

1.3 Regulatory Restrictions. Subject to the provisions of the first sentence of Section 4..2 
hereof, Billing Entity acluiowledges aiid agrees that the rights granted to Billing Entity 
under this Agreement are subject to limits, restrictions or iiiodificatioiis with respect to 
tlie Billing Services and the provisioii of customer lists (including any charges therefore) 
required by any regulatory body with authority over Columbia. 

ARTICLE 2 
TERM OF AGREEIMENT 

2.1 Term. This Rgreeiiieiit shall be effective as of the Effective Date and shall coiitiiiue in 
effect For an initial teiin that ends on September 30, 2014 (the “Initial Term”) and year to 
year tlierealter (each a “Keiiewal Period”), subject to the right of either party to teiminate 
this Agreement at the end of the Initial Term or any Renewal Period upon providing the 
other party at Ieast ninety (90) days prior wiitteii notice to be effective upon expiration of 
tlie tlieii-cwrent teiiii. Notwithstanding any Renewal Period, this Agreeinelif sliall 
terminate on September 30, 2028. 

3.1 Entry Fee. Billing Entity shall pay Columbia, within thirty (30) days of Billing Entity’s 
receipt of an invoice, a one-time Entry Fee to cover Columbia’s iiiforiiiatioii technology 
costs incurred to develop and impleiiient the new cornpi-lter systems colitemplated in this 
Billing Agreement, hereinafter referred to as the “Billing System.” If the Billing Entity 
lias not previously paid an Entry Fee or equivalent charges to m Affiliate of Columbia to 
cover Colunibia’s information tecluiology costs iiicuired to develop and implement the 
then existing computer systems , the Entry Fee shall be $200,000. If Billing Entity lias 
paid the aforementioned $200,000 Entry Fee or equivalent charges, tlie Entry Fee for 
Kentucky shall be $21,000. Billing Entity will be solely responsiblc for the costs of any 
modifications that it inusl make to its information tecliiiology systems in order to 
iinplemeiit this Billing Agreement, including, but not limited to, implementation of the 
B ill ing S ys tem. 

3.2 Billiiig Fee. During the term of this Agreement, Coluiiibia will iiivoice Billing Entity 
011 a monthly basis, and Billing Entity sliall pay to Colruinbia monthly in arrears equal 
installnieiits of tlie aruiual fee of $15,000 (the “;-2_ullual Fee”). Billing Entity shall reinit 
iiioiitlily instaliinelits of the Annual Fee directly to Columbia. Payment of the h i u a l  Fee 
supports baseline support services provided by Columbia to Billing Entity as defined in 
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Exhibit 1 of this Agreeinelit. In addition to the Ailuual Fee, and any Modification Fee aiid 
Entry Fee, Coluiiibia will invoice Billing Entity each inoiith, aiid Billing Entity sliall pay 
to Columbia each month, a fee of $0.05 for each customer billed during such month by 
Coluinkia (tlie “Monthly Fee”). 

3.3 Columbia will iiivoice Billing Entity on a monthly basis, and Billing Entity sliall pay 
within ten ( I  0) days of receipt of an invoice to Coluiiibia tlie fees due for that billing 
peiiod, and any arrearages. Coluiiibia may net the amount owed to Columbia from any 
amounts drie Billing Entity and issue a net iiivoice/stateineiit for any amounts past-due at 
the t h e  the Columbia payment is due to Billing Entity. 

3.4 Modification ob: System. T Jntil the Billing System is operational, Coluiiibia shall 
contiiiue to provide Bilfiiig Services to the Billing Entity and such services will be 
provided using tlie same information technology systems, interfaces and reports that were 
used prior to the execution of this Billing Agreeineiit for any entity that was billing on 
such platform prior to Jariuar-y 1, 201 0 (‘‘existing system”). Once the Billing System is 
operational, Columbia will only provide baseline support for- the existing system aiid will 
riot provide development of new fuiictionality or services under tlie existing system and 
any resources for new development, functionality 01 services will be dedicated to the 
Billing System. Once the Billiiig System is operational, if Billing Entity or aiiy otlier 
billing entity requests service, which includes eizlzanceinents to the existing system, 
beyolid the baseline support services, provided for in any agreement with Colmiibia 
uiider the, existing system, such will oiiIy be provided in the eveiit such entity agree: to 
proiiiptly move to the Rilliiig System and enters into a Billing Agreement of siibst(mtial1y 
this forni and coiitciit. 

In addition, if Billing Entity requests enhaicemetits lo the Billing System (or tlie existing 
system) beyond those necessary and useful to inalte the Billing System or existing system 
hnctioiial for tlie contemplated services, Billing Entity will be respansible for the costs 
of  thosc erzhaiiceiiients; provided, however, aiiy hnctioiiality created under this provision 
will be made available to all crusent hilling entities and each billing entity that receives 
the benetits of such enhancements will share in the cost of those eidiancemeiits. 

(a) If Billing Entity requests service beyond the baseline support services specified in 
Exhibit 1 of this Agreement, or requests eidiancements to the Billing System, aiid 
if Coltunhia agrees to provide such additional services or euliancements, 
Columbia wiil  iiivoice Billing Entity a Modification Fee for the actual costs of 
such sewices or enliancements, aiid Billing Entity shall pay to Columnbia the 
Modification Fee. If Columbia develops new iiiforrnatioii technology systems and 
interfaces applicable to Billing Services, aiid if: (1) Billing Entity desires to utilize 
such new in foi-ination technology systeins and interfaces; or, (2) Columbia 
requires Billing Eiitity to utilize si~cli new infonuation technology systems and 
interfaces, tlien Columbia and Billing Entity agree to execute an aincndmeiit to 
this Billing Agrecment i17 order to sct foi-th the parties’ agreeinent with respect to 
such euliaiiccd inforination technology systems and interfaces arid the related 
Entry Fee. Should Columbia require Billing Entity lo utilize new iiiforniatioii 
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teclmology systenis aiid interfaces, and sliould Billing Entity refuse to do so, tlieii 
such refusal sliall be considered an Event of Default under Section 6.1 (11) of this 
Billing Ageenlent. 

3.5 Regulatory Fee Adjustments. The Entry, Montlily, Aimual Fee, Customer list and aiiy 
other fees aiid charges conternplated in this Agreement sliall be subject to arljjustments 
required, directed or ordered by any regulatory body with jurisdiction over Columbia, to 
the extent such regulatory body requires, directs orders or determines (through 
disailowaiice of costs, imputation of revenue or otlienvise), that any such fee(s) are not 
sufficieiit to conipeiisate Coluiiibia for the services provided herewider (tlie “Regulatory 
Adjustments”). Subject to the provisions of the first sentence of Sectiou 4.2 hereof, and in 
addition to the other fees set Fort11 herein, Billing Entity sliall pay Columbia any increased 
fees consistent with or resulting froiii the Regllatoiy Adjustments. Columbia sliall notify 
Billing Entity in writing in advaiicc of the institution of any such Regulatory Adjustment 
arid Billing Entity shall have 30 days to provide Colurnbia written notice of its rehsal to 
accept such Regulatory Adjustment, which refiisal shall be considered an Event of 
Default under Section 6.1 (b) of this Billing Agreeinelit. Billing Entity sliall pay 
Columbia for any increases in tlie foregoing fees resulting from a Regplatory Adjustment, 
in the absence of a rejectioii of such Regulatory Adjustiiieiit as prosided in this Section. 

3.6 Other Fee Adjustments. Notwithstanding anything to the coiitraiy in this Agreement, 
upon at least one huiidred and twenty (120) clays’ prior written notice, Columbia may 
adjust aiiy fee(s) to be c1ial:ged under this Ageement for the upcoming Renewal Period. 

3.7 Payment Terms. All iiivoices delivered to Billing Entity sliall be paid no later than ten 
(1 0) business days after receipt thereof. All iiivoices delivered to BilIing Entity under this 
Agreeinelit shall be addressed and delivered to Billiiig Entity at tlie invoicing address set 
foi-th in Section 10.3 (7mt without copies to the other persons rioted therein). 

3.8 Accounts Receivable. Billing Entity agrees to provide Columbia with any additional 
docuiiients and take any additionaI steps that Columbia may request to perfect 
Columbia’s interest in tlie m y  Accounts Receivable resul tiiig from this Agreement, aiid 
Billing Entity hereby authorizes the filing of UCC-1 financing statenients to perfect 
Columbia’s interest. 

ARTICLE 4 
OBLIGATIONS AND COVENANTS 

4.1 Customer Lists and Related Fees. Columbia will provide Billing Entity with updated 
Columbia ciistoiiier lists iniiius any custoiner “Do Not Solicit” information upon Billing 
Entity’s reasonable request, it being Columbia’s understaiidiiig that disclosure of such 
custoincr information is not confidential for purposes of disclosure to an affiliate. All 
customer list data provided under this Section 4.1 is subject to tlie withholding of any 
infomiation required under Columbia’s privacy policies, applicable statutes ~u id  
regulations, iiicluding privacy or similar laws, ail as in effect fiom time to time, or as 
required by any regulatory body with autliority over Columbia. By way of example and 
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not limitation, Coiuiiibia may in the exercise of its business judgment voluntarily 
institute, expaiid or otherwise modify its current or any future privacy policies and 
practices so as to limit the scope of custoiiier infoi-tiiatioii provided to Billing Entity by: 
ainoiig other things: (i) providing customers opportunities to “opt out” of having their 
information provided to (some or all) third party service providers; a id ,  (ii) providing to 
Billing Entity iiifoiiiiatioii only about customers who “opt in” to having their infoilnation 
provided to (some or all) third party service providers. Billing Entity shall pay Cohinibia 
a fee of $0.02 for each customer name on each list provided to Billing Entity, which shall 
be invoiced to Billing Entity in accordance with Section 3.7. In addition, Columbia shall 
provide Billing Entity with weekly lists of all “new coiiiiects” and ‘ r i i i~~er ’ ’  customers for 
a flat fee of $130 per iiiontli, to be invoiced to Billing Entity each inoiitli with tlie invoice 
for tlie inoiitlily portion ofthe Aiuiual Fee pursuant to Section 3.2. 

4.2 Initiation of Regulatory Proceedings. Unless otherwise petmitted herein, Coluinbia will 
not initiate any proceeding before any regulatory authority, tlie p1-inia.r~ purpose of wliicli 
would materially and adversely affecl the right or authority of Columbia to continue its 
Billing Services hereunder. Notwithstanding tlie foregoing, Colurnbia may participate in 
or defend agaiiist any regulatory proceeding initiated by any entity. 

4.3 Data Privacy. With regard to aiiy customer data provided by Columbia to Billing Entity, 
Billing Entity shall: (a) use coniinercially reasonable arid customary security and care to 
protect sucli data; (b) comply with all legal a i d  regulatory requirements regarding the 
protection, use, storage, loss and disposal of such data; and, (c) provide tiinely 
certifications to Coluinbia as requested regarding Billing Entity’s use and secure storage 
and disposal of such data: provided, however, that such obligations and covenants shall 
be in addition to the other data privacy obligations set forth herein. Billing Entity, at its 
sole cost and expense; shall, upon discovery of any breach of security or unauthorized 
access affecting custoiner data provided by Columbia, immediately: (i) iioti€y Columbia 
of any loss or unauthorized disclosure, possession, use or inodificatioii of such data or 
ally suspected attempt at such activity or breach of Billing Entity’s secriiity measures; (ii) 
investigate and take required corrective action in response thereto, including, but not 
limited to, making any necessary customer notifications; and, (iii) provide assurance to 
Columbia’s reasonable satisfaction that such activities or hi each or potential breach shall 
not reoccur. Billing Entity expressly agrees to use any customer data provided by 
Colunibia only for marketing aiid solicitation effoi-ts related to the Covered Products aiid 
Services. Billing Entity shall not sell or provide such customer data provided by 
Columbia to aiiy party, affiliated or otlierwise, For any purpose not directly d a t e d  to the 
Covered Products and Seivices. 

ARTICLE 5 
IREPRESEKTATIOIS AND WARRANTIES 

5.1 Authority. 

( n )  Columbia rcpfesents aiid waiyants to Billing Entity tliat. ( i )  it has f i l l  power aiid 

authority to enter into this Agreement aiid to perfom its obligations Iiereundei; 



and, (ii) its execution aiid delivery of this Agreement have been duly authorized 
by all requisite coiyorate action and is, therefore: binding upon it. Columbia 
makes no other warranties, express or implied, with respect to its provisioii of 
Billing Services or its perfoimauce hereunder, 

(b) Billing Entity represents aiid wai~anls to Columbia that: (i) it has full power and 
autlioiity to enter into this Agreement and to perfoiin its obligations liei-euiider; 
(ii) its execution and delivery of this Agreement have been duly authorized by all 
requisite limited liability coinpaiiy or coiyorate action, as applicable, aiid is, 
therefore, binding upon it; and (iii) it is qualified to coiiduct tlie business of 
offering the Covered Products and Services and it cai-ries and sliall niaiiitaiii all 
authorizations, licenses and peniii ts necessary to cairy on such business. 

5.2 Development an4 Review of Informatiorla1 Materials. Billing Entity shall be 
responsible for developing, producing, and piinling all iiifoiinatioiial materials For the 
Covered Products and Services, and sliall provide such inaterials to Coluiiibia (at tlie 
notice address identified iii Section 10.3), giving Columbia aii oppoi-tuiiity to review aiid 
provide comments on such materials in advaiice of any distribution to Columbia’s 
customers. Columbia lias ten (1 0) business days to provide any feedback to Billiiig Eiitity 
fi-oiii receipt of such materials or tlie inaterials are deemed acceptable. All sucti 
promotional materials sliall include appropriate disclaiiners satisfactory to Coluinbia in 
its sole discretion. Billing Eiitity recognizes and agrees that Columbia lias no 
responsibility for the coiiteiit os quality OF any of Billing Entity’s marltetiiig materials. 

5.3 Insurance, Billing Entity sliall, during the tenii of this Agreement and for a pei-iod of 
t hee  (3) years thereafter, iiiaiiitain the followjng insurance coverage with respect to the 
Covered Products aiid Services it offers and provides, and shall iiiclude Columbia as an 
Additional Insured (excluding Workers Compensation): 

Coinprehensive General Liability, includiiig Products and Completed Operations, and 
Contractual Liability with limit of $2,000,000, combiiied single liinj t, 

Compreheiisive Automobile Liability with limit of $2,000,000 combined single limit. 

Excess Compr eliensive General and Aut oiiiobi le Liability wi tli I iiiiit of $2,000,000, 
excess of $2,000,000. 

Workers Coiiipeiisation coverage with Statutory Liniits. 

Psior to the marketing or provision of Covered Prodiicts and Services, Billing Entity shall 
furnish cestified copies of all insurance policies intended to meet the requirements of this 
Article. Propel-ly executed CeiTificates of Insmaim, iiicludjiig tlie required amendatory 
riders aiicl endorsements, mny be substituted for certified copies of insurance policies 
provided that such cci-tificates contain a positive statement of compliance with the ternis 
o F this Agseernent. An authorized representative of the insurance coinpai\y slinll execute 
tlie aforementioned certificates. 
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Billiiig Entity waives all rights against Columbia and its agents, affiliates, successors, 
assigns, representatives, officers, directors, and eniployees for recovery of damages to the 
extent these damages are covered by the automobile liability, commercial general 
liability, or excess liability insurance obtained by Rilliiig Entity. 

In the event that. Billing Entity elects to perfonii any portion of the Covered Products and 
Services through the use of subcoritractors, Billiiig Entity shall reinaiii fully responsible 
for all actions and/or inactions of its subcontractors. Billiiig Entity shall require 
subcoiitractors to maintain insurance coverage that is comnercially reasonable, having 
regard for the nature of the services to be perfonned by such subcontractors. Billiirg 
Entity assumes all liability for its subcontractors‘ failure to niaintaiii such insurance 
coverage. 

5.4 Subcontractors. To the extent that Billing Entity employs subcontractors to market or 
provide Covered Products and Services to Coliiiiibia custoiners, Billing Entity shall use 
due diligence to determine that its subcontractors are reputable and qualified, and Billing 
Entity shall be fully respoiisible for the actions and inactions of its subcontractors. Billing 
Eiitity shall promptly provide Coluinbia with the names and duties of its subcontractors. 
Columbia shall have the riglit, but not the obligation, to review such subcontractor lists 
and request aclditional infoimation froin Billing Entity regarding subcontractors. 
Colunibia, for good cause, may require Billing Entity to cease using a particular 
subcontractor for the inat-keting and/or provision of Covered Products and Services. 

ARTICLE 6 
TERR.111 N ATTON 

6.1 Events of Dcf;lu%t. hiiy of the following events or conditions shall constitute an event of 
default (an ‘‘Evelit of Defa~ilt”) under this Agreement: 

(a) Eilliiig Entity fails to pay any miiount due to Columbia for a period of thirty (30) 
days after written notice; 

(b) Any party at any time fails to observe, satisfy or perform any material term, 
obligations or agreement contained in this Agreement, and such party fails to cure 
the same within sixty (60) days a&er written notice fioiii the otlier party of such 
breach, provided that, in the event any regulatory or otlier goveiimeiital autliority 
requires Colunibia to limit, restrict or otlieiwise inodify the Billing Scwices or its 
provisioiis of customer lists (including, but not limited to, any charges tlicrefore), 
then notwithstanding the definition of Billing Services in this Agreement, 
conipliance by Columbia with the terms of any such regulatory 01 otlier legal 
requirement (such requirement to be proniptly forwarded to Billing Entity) will 
not constitute an Event of DeFault under this Agreement; 

(c) Billing Entity operates its business in  such a way that causes material hslriii or 
damage to Colunibia’s iiaine, reputation or traclenmk, or to that of any of its 



Affiliates’, as such harm or damage is deteimined by Columbia in its discretion, 
and Billing Entity fails to cure the same within sixty (60) days after wiitteii notice 
from Colimibia; or, 

(d) Billing Entity becomes insolvent, or a petition in bankruptcy has beeii Filed by or 
against it, or it has made an assignment for the benefit of creditors, or a receiver 
lias beeii appointed or applied for by it. 

6.2 Termination by Billing Entity. In the event of: (a) an Event of Default on the part of 
Columbia; or, (b) a material increase in costs to Billing Entity that results from 
Regulatory Adjustments, Billing Entity may ternhate  this Agreement by giving wiitten 
notice to Columbia. Any dispute hetweeii tlie parties regarding the propiiety of aiiy such 
terniiiiation by Billing Entity shall immediately be submitted to mediation pursuant to 
Section lO.S(l3). 

6.3 Termkatioxt by Columbia. In the event of an Event of Default on the part of Billing 
Entiiy, Columbia may terrniiiate this Agreeaient by giving written notice to Billing 
Entity. Any dispute between the parties regarding the propriety of aiiy such tetiniilatioii 
by Columbia shall iimiiediately be submitted to mediation pursuant to Section 10.9(b) 
and duiiiig such mediation process the pai-ties shall coiitiiiue to perform their respective 
obligations uiidei this Agreenient. Notwillistanding the foregoing, Columbia may tit any 
time teiininate this Agreement, if required to do SO by a court of competent juiisdictioii or 
regulatory body having jurisdiction over Columbia and such termination shall not be 
subject the mediation process set fort11 in Section 10.9(b). 

6.4 Termination by Either Party. Consistent with Section 2.1, either party may tenninate 
this Agreement without cause at tlie eiid of the Initial Teiin or any Renewal Period upon 
providing the other party at least ninety (90) clays prior written notice. 

4.1 Liability for Errors or Omissions in Billing. Columbia shall establish 
regular and reasonable iiiteriial measures to verify the accuracy of all bill processing 
services perfonlied pursuant to this Billing Agreement. Billing Entity shall notify 
Colunibia of all errors, oinissioiis or inaccuracies in any bills rendered by Columbia 
within five (5) business days of leaniiiig of such crrors. In the event of any material 
errors, omissions or iiiaccuracies in such bills due to Coluiiibia’s error 01- oiiiissioii, 
Billing Entity’s sole remedy shall be to require Columbia to re-bill such incorrectly billed 
accounts. The parties slid1 cooperate to deteiinine the most efficient and cost effective 
manner by which to implenieiit such corrective action. 

7.2 Liniitation of Liability. COLUMBIA SHALL NO?’ BE LIABLE TO 
THE BILLING ENTITY FOR ANY NDIRECT, SPECIAL, INCIDENTAL,, 
CONSEQUENTIAL OR PUNITIVE LOSS OR DAMAGE OF ANY KIND, 
INC~LlJDING LOST PIIOFITS (WHETHER OR NOT SUCH PARTY HAD BEEN 



ADVISED OF THE POSSIBLJTY OF SUCH LOSS OR DAMAGE), BY REASON OF 
ANY NEGLIGENT ACT OR OMISSION 1N ITS PERFORMANCE UNDER THE 
AGREEMENT. 

4.3 Force iiiajeure. Neither party shall be liable for any failure of performance due to causes 
beyond its reasonable control, including, but not liiiiited to, the following: acts of God, 
teimrisin, fire, explosion, vaiidalism, storm or other similar occui-reiice; aiiy law, order, 
regulation, direction, action or request of tlie United States goverinneut or any other 
government (including state and local govemrnents) or of aiiy dependent agency, 
coiimiissioii, court, bureau, corporation or other iiistruiiieiitality of ally one or more of 
said goveiiinieiits; or of any civil or niilitary authority; iiatioiial emergencies; 
insurrections; riots; wars; strikes, lockouts or work stoppages or other labor difi'lculties; 
or supplier failures, shortages, breaches or delays. If such failure of performance shall be: 
(a) for thirty (30) days or less, tlieii this Agreement shall reiliain in effect and Coluinbia 
sliall be excused fi-om its obligations of remitting pnyiieiits hereuiider to the extent its 
obligations relate to the perfonnaiice so interfered with, for the period of such failure of 
perforinaiice; or, (b) more than thirty (30) days, then either party may cancel the affected 
services upon notice to the other party with no liability 011 the pu t  of either party. 

4.1% Essential Basis of Bargain. EACH PARTY ACKNOWLEDGES AND AGREES 
THAT TE-IB WARR ANTI' DISCLAIMERS AND LIMITATIONS OF L.W'3?LITY SET 
FORTH IN THIS AGREEMENT REFLECT AN AGREED AL,LOCATION OF RISK 
BETWEEN THE PARTIES (INCLIJDING THE RISK THAT A CONTRACT 
REMEDY MAY FAIL OF ITS ESSENTIAL PIJRPOSE AND CAUSE A 
COKSEQUENTIAL, LOSS) AND THAT TIIE SAME FORM AN ESSENTIAL RASE 
OF THE BARGAIN BETWEEN THE PARTIES. 

8.1 Indemnification by Bilfiiig Entity, Billing Entity shall defend, indemnify and hold 
Columbia and its employees, officers, directors, Affiliates, agents, S U C C ~ S S O ~ S ,  assigns 
and representatives fiee and harmless from and against any loss damage, claim, cause of 
adion or other liability claimed by third parties (including, without limitation, reasonable 
attoineys' fees and coui-t costs) relating to or arising out o f  (a) any third-party claims of 
loss or damage as a result OF any breach by Billing Entity of this Rgcerneiit; or, (b) aiiy 
claims of loss or dnrnage inade by third paities as a result of any Covered Product and 
Services marketed or provided by Rilliiig Entity or its subcontractors; or (c) any claiiiis of  
loss or damage made by a third party based upon any theory or cause of  action assertiiig 
that Colunibia 01 its Affiliates are functioning as a debt collector on behalf of Billing 
Entity by peiforinance of Billing Sei-vices. 



ARTICLE 9 
C6BNFBDENTIAkITU 

9.1 Use and Protection of Confidential Information. “Confideiitial Infoiination” 
ineaiis: (a) any information regarding tlie Billing Services that is not generally 1u101vii in 
the relevant industry or which affords possessors of tlie infarniation a commercial or 
business advantage; (b) any information coiiceriihig a party’s trade secrets, methods, 
processes, or procedures such as the products, packages, pricing or specific customers 
group of any Billing Entity; (c) any infonilation obtained througli the purchase of 
customer infoimation lists fiom Columbia; or, (d) any other confidential, financial or 
business infomatioil of a party which tlie Receiving Party, as defined in Section 9.2, 
leaiiis during the cox~rse of its perfoniiance of tliis Agxeeiiieiit. During the teiiii of tius 
Agreeinelit and following its expiration or teiniination, each party shall take the sani e 
measures to maintain the confidentiality of the Corifideritial Information of the other 
party as it takes to protect its owi proprietary or coiifidential infomation and in no case 
less than cornniercially reasonable ineasures. Each party agrees not to exploit or use the 
other party’s Confidential lufomiation except in coiiiiectioii with the Billing Services as 
permitted by this Agreement, and each agrees io take by insti-uctiou, agreeiiient or 
otheiwise, all reasonable precautio~is to maintain the, coiifideiitiality of and to pi event 
unauthorized disclosure or coiniiiuiiication of the other party’s Confidential Information. 
Each party agrees that it will not use or disclose all or any poition of‘ m y  Coiifideiitial 
Infoiinatioii of the other paity to any person or entity other than its employees and 
Affiliates, aiicl then only Coi purposes o f  (a) Billing Entity’s iiiasketirig energy-related 
service plan products and services mid leasing services consistent with tliis Agreement 
and with any proposed assigiment coiiteinplated by Section 10.6 of tliis Agreemeiit; and 
(b) Columbia’s perfoiiiiance hereunder, 

9.2 Not Confidential. For purposes of this Article 9, the party fuinislliiig information to the 
other party is referred to as the “Disclosing Pai-tY)), a i d  the party receiving infonnation is 
referred to as the “Receiving Payty”. Notwithstanding anything else contained herein, the 
obligation of confidentiality in tliis Article 9 does not apply to any information wliicli. (a) 
is or becomes known publicly through no fault of the Receiving Pai-ty; (b) is required to 
be disclosed by Receiving Party pursuant to law, regulatioii or judicial decree; (c) is 
leaiiied by tlie Receiving Party Froiii a third party which is not bound by an obligation of 
confidentiality; or, (d) was already known to the Receiving Party prior to receipt from the 
Disclosing Party. 

10.1 Nature of Relationship Between Parties. The parties ackiiowledge and agee  that 
Columbia sliall act hereunder solely as an independent contractor For Billing Entity, and 
that no party is an agciit for the other party. Notliiiig coiitaiiied in this Ageemelit sliall be 
conslivcrl to constitute any party as a pai-tncr, joint-venturer, einployee or agent of  any 
other party, it being intended that the parties shall be, and shall at all times rcinain, 
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iiidepeiident contractors as to one another responsible for their own actions. Billing Entity 
shall not refer to Coluiiibia on Billing Entity's website, in m y  marketing materials, or 
otherwise publicize or disclose its relationship with Coluinbia without the prior written 
approvaf of Columbia. Billing Entity shall not refer to any of Columbia's Affiliates on 
Billing Entity's website, in any mai*lceting iiiateiials, or otheiwise publicize or disclose its 
relationship, if any, with such affiliates without the prior written approval of such 
affiliates. 

10.2 Beadings. Headings used in this Agreement are for reference purposes oilly and shall not 
be deemed a part of this Agreement. 

10.3 Notices, All notices and other communications hereunder shall be in writing and shall be 
deemed effective upon receipt (or a party's refusal to accept receipt), when mailed 
certified TIS. Mail, retmii receipt requested; delivered personally; sent by facsimile 
(receipt of wllich is coiifiimed in writing); or sent by an overnight courier service, such as 
Federal Express, to the party at the address below. Any party may seiid any notice or 
other commuiiicatioii hereunder to the intended recipient at the address set foi-tli below 
using any other means but no such notice or other communication shall be deemed to 
have been duly given uiiless and until it actually is received by the intended recipient and 
the iiiteiided recipient bas achiowledged receipt, Any party limy change the address to 
which notices and other communications hereunder are to be delivered by giving the 
other pai-ty notice in the maimer set forth herein. 

Notices: Notices: 

Coluiiibia Gas of Kentucky, Inc. 
200 Civic Center Drive 
Coluiiibus, Ohio 43215 
Attii: Director Meter to Cash 
Phone: (614) 460-6316 

NiSource Retail Services, hic. 
100 International Drive, Suite 175 
Porlsrnouth, New Hampshire 
03801 
Attn: Scott MacDonald, President 

Fax: (603) 422-8570 
Fax: (614) 460-4264 Pho11e: (603) 422-8500 

With a copy to: 

Columbia Gas of Kentricky, hic. 
200 1 Mercer Road 
Lexington, ICY 405 1 2-424 1 

Attn: Director Regulatory Aff'airs 

Fax: (8S9) 288-0258 
P ~ o I I ~ :  (859) 288-0242 

Columbia Cias of Kentucky, Inc. 

Pnyment Confil.r72citioizs/Ir2?,oices: 

NiSource Retail Services, Inc. 
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200 Civic Center Drive 
Coluiiihus, Ohio 4321 5 
Attn: Manager, Cash 
Phone: (614) 460-4824 
Fax: (614) 460-6851 

10.4 

10.5 

10.6 

100 Iiiternatioiial Diive, Suite 175 
Poi-tsmoutli, New Hampshire 03 801 
Attn: Elizabeth Foley 
Phoiie: (603) 422-8504 
Fax: (603) 422-8570 

Duns, IJ.S. Federal Tax ID ,E@ 
Tmrtsfes or A CH Nimber and Bank 
in foni i n tio M,  ns ci rip Iicn hie, will provided 
by Billiii,o Enz'ih to C h l b i c c  to facilitag 
pn\o.iz en t con f i m a  tio ns , 

Severability. In the event that any tenn or provision of this Agreement is deteniiinerl to 
be iiivalid or unenforceable, it is the iiiteiit of the parties that a court of coinpetelit 
j uiisdiction shall refoim such teiw or provisioii to produce its iieares t enforceable 
econoinic equivaleiit in keeping with the express intent of tlie parties herein, a i d  the 
remainder of this Agreement shall continue in full force and effect 

Waiver. No teim or provision hereof shall be deemed waived atid 110 perfoixiance 
excused hereunder uiiless prior waiver or coiiseiit shall be given in a wiiting sigiied by 
the party against whoni it is to be enforced. A1iy waiver o f  any default by either party, 
whether express or implied, sliall not constitute a waiver OF the same or a different default 
on a separatc occasion. 

Assignment. 

(a) Billing Entity may not assigii ally of its lights and obligations hereunder, in whole 
or in part without tlie prior written consent of Columbia, which sliall not be 
uiir easoiiabl y withheld . 

(b) Coluinbia may assign m y  of its rights and obligations hereunder, in whole or in 
part, to aiiy Affiliate without tlie prior written consent of Billing Entity; provided, 
however, that: (i) notice shall be given to Billing Entity of each such assignment; 
and, (ii) m y  assignee may become a party to this Agreement by executing aiid 
delivering an additional counterpart sigiiature page to this Agreement; provided 
further, however, that no action or consent by Billing Ei1tit.y sliall be required for 
such assignment of thjs Agreement, so long as such assignee has agreed in writing 
to be bouiid by all of the obligatious of Colurnbia liereunder. 

(c) Except as set forth in tlie foregoing subsectioiis of this Section 10.6, neither paity 
sliall assign this Agreement without the prior witten coiisent of lhe other party to 
this Agreement, wldch coiisent shall not bc unreasonably witllhclcl. Tlzis 
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Agreement shall be binding upon and inure to the benefit of the parties hereto and 
their permitted successors and assigns. 

10.7 Sale or Abandonment of Customers. In the event that Columbia sells, transfers, ceases 
to serve or abandons ally customers for wliorn Coluinbia is providing Billing Services for 
Billing Entity pursuant to this Billing Agreement, Columbia’s obligation io coiitjiiue 
providing Billiiig Services with respect to sucli customers shall ternihate effective with 
the sale, transfer, cessation of service to or abandonment of such customers. 

10.8 CHOICE OF LAW. THIS AGREEMENT SHALL BE INTERPRETED IN 
ACCORDANCE WITH THE LAWS OF THE COMMONWEAUrH OF KENTUCKY 
WITHOUT RESPECT TO ITS CHOICE OF LAW RULES. THE PARTIES CONSENT 
AND SUBMIT TO TI-IE EXCLUSIVE JURISDICTION OF THE FEDERAL OR 
STATE COURTS LOCATED IN FAYETTE CIOUNTY, ICENTTJCKY FOR CLAIMS 
OF LEGAL OR EQUITABL,E RELIEF RELATIVE TO OR ARISING FROM THIS 
AGREEMENT. 

10.9 Alternative Dispute Resolution. Without delaying or liiniting a party’s riglit to seek any 
equitable relieF under this Agreement and subject to Section 6.3, the parties agree as 
follows regarding dispute resolution. 

(a) Step lSea,otii;atioms. Tlie parties sliall attempt in good faith to resolve any 
coiitroversy or claim arising out of or relati’ng to this Billing Agreement or the 
interpretation or hreacli liereof (“Controversy”) promptly by negotiatioii, as 
follows. Either party may give the other party written notice of any Controversy 
not resolved in the iioiiiial course of business. Executives of both parties at levels 
at least one level above tlie persomiel who have previously been involved in the 
Controversy (the ’“Executives”) shall meet at a mutually acceptable time arid place 
within ten ( I  0) days after delivery of such notice, and thereafier as often as they 
reasonably deem necessary, to exchange relevant information and to attempt to 
resolve the Controversy. If the matter has not been resolved within thirty (30) 
days from the referral of the Controversy to Executives, or if no meeting of 
Executives has takeii place within fifleen (1 S )  days after such refeiral, either party 
may initiate mediation as provided hereinafter. If a negotiator intends to be 
accoinpaiiied at a meeting by an attorney, the other negotiator shall be given at 
least three (3) business days‘ notice of such intention aiid may also be 
accoinpaiiied by an attorney. All liegotiations pursuant to this clause are 
coiifidential and shall he treated as compromise ancl settlement negotiations for 
purposes of the Federal Rules of Evidence and state rules of evidence. Notliiiig 
contained herein sliall limit either party’s lights and remedies as set forth in this 
Billing Agreement. 

(b)  Mediatiora. In the eveill tliat any Controversy ai-ising out of or relating io tlzis 
Billing Agreement is not resolved in accordaiice with the procedures provided 
above, such Controversy shall be submitted to mediatioii to mutually a@ eeable 
mediators from the Anierican Arbitration Association. Tlie mediation shall be 
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administered at the location closest io Columbia's headquarters. The mediation 
sliall take place at Columbia's facilities unless otlieiwise agreed to by the parties. 
If the mediation process has not resolved the Controversy within thirty (30) days 
of the submission of the matter to mediation, or such longer period as the parties 
may agree to, the nieditatioii process will cease with the parties reserviiig all 
riglits to legal or equitable relief consistent with Section 10.8 above, 

10.10 Amendnzents. This Agreement may not be modified or amended except in a writing 
signed by a duly authorized representative of Coluiiibia and Billing Entity. No oral 
stateineiit shall, in any maimer or degree, modify or otherwise affect the ternis and 
conditions of this Agreement. 

10.11 Entire Agreement. This Agreement, including the attached exhibit, constitutes the 
entire agreement between the parties with respect tu the subject matter liereof. All prior 
agreeinents, representations, statements, negotiations and undertakings are merged 
h erein. 

I O .  1% Constructioii, The parties have participated jointly in the liegotiation and drafiiiig nf this 
Agreement. In the event an ainbiguity or questioti of intent or iiiterpreiatioii arises, this 
Agreement sliall be coiistnied as if drafted jointly by the parties, and no presumption 01. 

burden of  proof shall arise favoring or disfavoring any party by virtue of the authorship 
of any of the provisions of this Agreement. Nothing in this Agreement, whether express 
or implied, is intended to confer any rights or remedies under or by reason of this 
Agreeiiient on any person(s) or entities otlier than the parties to it, 1101' sliall any provision 
give any third person(s) or enlity any right of subrogation or action over or against any 
party to this Agreement. 

10.13 Counterparts. This Agreement may be executed in one or more couiileiparts, and by the 
different parties liereto in separate counterparts, each of wliicli when executed sJialI he 
deemed to be an original but all of wliicli taken together sliall coiistitute one and the same 
agreement. Facsimile and pdf. signatures shall be as binding and considered in all 
miumer and respects as original signatures. 

10.14 Regulatory Appro\7als. This Billing Agreement shall be subject to ally valid laws, rules, 
regulations, and orders of any jurisdictional regulatory agency including, but not limited 
to, Columbia's receipt of any necessary state regulatory approvals. 

10.15 Survival. The provisions of Articles 7, 8, a id  9 and Sections 3.7, 4.3, 5.3 (three (3) 
years), 5.4, 10.4, 105, 10.8, 10.9, 10.12 and 10.15 of  this Agreement shall survive the 
expiration or any teniiiiiatioii of this Billing Agreeiiien t .  
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__ . . .. 

' .  

ON BEHALF OF COLUMBIA GAS OF 
KENTTJCKY, INC. SERVICES, INC. 

ON BEHALF OF NISOURCE IG'TAIL 
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Third Party Billing System I T  Baseline Support Services For Existing System and BilIing 
(New) System 

__--- --_. - _ _ _ _ _ - ~ _ _ _ ~  
I_------- ___I_-__ - ----- 

~pp~ica t ion  Support andlalgairster7amxx 
1) Maintenance 

o Application/Database Maintenance Activities 
o Supporting software upgrades/releases 

2) Break Fix (not working as designed) 
(I Incident Management activities 

o Problem Tickets - Severity 1, 2, 3 
R Production abends & responsiveness 

o Application performance monitoring 
0 General support housekeeping 
o Operational Table Configurations (e,g. Load balancing) 
0 Application data collection, analysis and reporting 

3) Production Support 

Administra tive Tasks: 
1) Operational Management (Steady State) 

e Maintain policies, procedures, and manuals 
o Change Management related activltles 
R Incident Management related activities 
o Inteyratioii support 

o Reviewing Requests and Preparing Estimates 
2) Discovery Process 

3) Project Management 
4) Internal Service Requests 

o Develop policies, procedures, and manuals 
o Change Management related activities 

5) Internal Audit Support 
6) User Support (questions from the business) 
7) Disaster Recovery activities 
8) Business Coritlnuity activities 

Management asi Administratioit: 
1) SLAs , Metrics, and Reporting 
2) SOX Compliance activities 
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PSC Case No. 2011-00299 
Commission Staff Data Request No. 2 

Respondent: Judy M Cooper 

COLUMBIA GAS OF KENTUCKY, INC. 
RESPONSE TO COMMISSION STAFF’S FIRST REQUEST FOR INFORMATlON 

DATED OCTOBER 17,2011 

Data Request No. 2: 

Explain whether the arrangement with CRS, and the terms thereof, are exclusive 
to Columbia and CRS or if Columbia would have the discretion, and the 
willingness, to enter into a similar arrangement with a non-affiliated entity that 
wanted to offer services similar to those of CRS. 

Response: 

The billing agreement between Columbia and CRS is a template for the 
agreement for similar services that Columbia might provide to any other entity. 
Columbia maintains the discretion to enter into similar arrangements with other 
entities that might want to offer services similar to those offered by CRS. 
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PSC Case No. 2011-00299 
Commission Staff Data Request No. 3 

Respondent: Elizabeth Foley 

COLUMBIA GAS OF KENTUCKY, INC. 
RESPONSE TO COMMISSION STAFF'S FIRST REQUEST FOR INFORMATION 

DATED OCTOBER 17,2011 

Data Request No. 3: 

Explain whether CRS uniforms or vehicles display the word "Columbia" without 
the words "Retail Services" also being shown. If'yes, provide the exact wording 
shown on the vehicles or uniforms without abbreviations unless abbreviations 
are what are used on such items. 

Response: 

CRS will be working with local contractors to perform the services according to 
the Customer Agreement. As such, these contractors will not have the words 
"Columbia" imprinted on their trucks and uniforms due to their relationship 
with CRS. Rather, CRS will coordinate the service work to be performed 
between the contractor and customer. CRS Service Delivery representatives will 
work with each customer to let them know the name of the contractor doing the 
work and the time and date the contractor will be doing the work. The 
contractors will carry their own identification and present it to the customers 
prior to performing the work. 
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PSC Case No. 201 1-00299 
Commission Staff Data Request No. 4 (a) 

Respondent: Elizabeth Foley 

COLUMBIA GAS OF KENTUCKY, INC. 
RESPONSE TO COMMlSSION STAFFS FIR3T REQUEST FOR INFORMATION 

DAmD OCTOBER 17,2011 

Data Request No. 4 (a): 

Refer to Attachment D to the August 12, 2011 application, the sample letter to 
customers and, specifically, the last paragraph of the Authorization Form. 

a. Provide a copy of CRS’s Customer Agreement referred to in the last 
paragraph of the Authorization Form. 

Response: 

Please see attached Customer Agreement, also referred to as Terms and 
Conditions, referenced in the last paragraph of the Authorization form. 
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PSC Case No. 201 1-00299 
Commission Staff Data Request No. 4 (b) 

Respondent: Elizabeth Foley 

COLUMBIA GAS OF KEJYTUCKY, INC. 
RESPONSE TO COMMISSION STAF’F’S FIRST REQUEST FOR INFORMATION 

DATED OCTOBER 17,2011 

Data Request No. 4 (b): 

Refer to Attachment D to the August 12, 2011 application, the sample letter to 
customers and, specifically, the last paragraph of the Authorization Form. 

b. Provide a copy of any agreements or information provided to those 
customers who do not qualify for billing on their monthly utility 
statements. 

Response: 

As stated in Attachment D, if CRS is unable to qualify for billing on the 
customer’s monthly utility statement we would send the customer a separate 
invoice for the annual amount of the bill. A customer could not qualify for 
billing on the monthly statement if the customer is on a special payment plan or 
if the customer’s utility account is not current at the time of enrollment. 

In some circumstances, the Columbia of Kentucky billing system could reject a 
billing request. This could happen if a customer is set up on a special payment 
plan or if the customer’s utility account is not current at the time of the 
enrollment. Attachment D does specify to the customer, ”If we are unable to 
include charges on your utility bill, you may receive a separate invoice from 
Columbia Retail Service for the annual amount of the plans.” 
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PSC Case No. 201 1-OO299 
Commission Staff Data Request No. 1 (a) 

Respondent: Elizabeth Foley 

COLUMBIA GAS OF KENTUCKY, INC. 
RESPONSE TO COMMISSION STAFF'S FmST REQUEST FOR INFORMATION 

DA'TED OCTOBER 17,2011 

Data Request No. 1 (a): 

Refer to Attachment D to the August 12, 2011 application, the sample letter to 
customers and, specifically, the last paragraph before the manager's signature. 

a. Given that the letter includes the statement, "[cloverage costs can 
be conveniently added to your Columbia Gas bill," confirm 
whether this means that the letter will go only to Columbia 
customers. 

Response: 

Yes, this letter will only go to Columbia Gas customers. 
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PSC Case No. 201 1-00299 
Commission Staff Data Request No. 1 (b) 

Respondent: Elizabeth Foley 

COLUMBIA GAS OF KENTUCKY, INC. 
RESPONSE TO COMMISSION STAFF’S FIRST REQUEST FOR INFORMATTON 

DATED OCTOBER 17,2011 

Data Request No. 1 (b): 

Refer to Attachment D to the August 12, 2011 application, the sample letter to 
customers and, specifically, the last paragraph before the manager’s signature. 

b. If the letter will go only to Columbia customers, confirm whether 
this means that Columbia Retail Services (’CRS’) has obtained, or 
will be obtaining, Columbia’s customer list. 

Response: 
The sample letter in Attachment D will go only to Columbia customers. 
Columbia Retail Services will be obtaining the customer list from Columbia Gas 
of Kentucky minus any ”Do Not Solicit” customers in accordance with the terms 
established by a billing agreement, dated August 8, 2011, between NiSource 
Retail Services (dba Columbia Retail Services) and Columbia Gas of Kentucky. 
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PSC Case No. 2011-00299 
Commission Staff Data Request No. 1 (c) 

Respondent: Judy M. Cooper 

COLUMBIA GAS OF KENTUCKY, INC. 
RESPONSE TO COMMISSION STAFF'S FIRST REQUEST FOR INFORMATION 

DATED OCTOBER 17,2011 

Data Request No. 1 (c ) :  

Refer to Attachment D to the August 12, 201 1 application, the sample letter to 
customers and, specifically, the last paragraph before the manager's signature. 

c. If providing its customer list to CRS is part of its arrangement with 
CRS, provide the terms, monetary or otherwise, under which 
Columbia is providing said customer list. 

Response: 

Please see the Billing Agreement attached to Columbia's response to Request No. 
1 (e); and specifically page 5, Article 4.1. 
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PSC Case No. 201 1-00299 
Commission Staff Data Request No. 1 (d) 

Respondent: Judy M. Cooper 

COLUMBIA GAS OF KENTUCKY, INC. 
RESPONSE TO COMMISSION STAFF’S FIRST REQUEST FOR INEORMATION 

DATED 0CTOBF;JR 17,2011 

Data Request No. 1 (d): 

Refer to Attachment D to the August 12, 2011 application, the sample letter to 
customers and, specifically, the last paragraph before the manager’s signature. 

d. Explain how Columbia will be compensated by CRS for the cost of 
the billing service it will be providing CRS. 

Response: 

Please see the Billing Agreement attached to Columbia’s response to Request No. 
1 (e); and specifically page 5, Article 3. 
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PSC Case No. 2011-00299 
Commission Staff Data Request No. 1 (e) 

Respondent: Judy M. Cooper 

COLUMBIA GAS OF lCENI'UcKy, INC. 
RESPONSE TO COMMISSION STAFF'S FIRST REQUEST FOR INFORMATION 

D A n D  OCTOBER 17,2011 

Data Request No. 1 (e): 

Refer to Attachment D to the August 12, 201 1 application, the sample letter to 
customers and, specifically, the last paragraph before the manager's signature. 

e. Describe, generally, what steps Columbia has taken to ensure that it 
and its customers will not be subsidizing CRS. 

Response: 

The only involvement that Columbia has with CRS is provision of the billing 
service for customers and the opportunity for CRS to purchase Columbia's 
customer list. The provision of these services is set forth in the Billing 
Agreement, attached hereto. Columbia will not perform any service work, crew 
or customer service functions. 
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BILLING AGREEMENT 

This Agreement is made and entered into as of the. cfh% -day of ,)$FtjW&‘ ,201 1 
(“Effective Date”), between Columbia Gas of Kentucky, Inc., a Kentucky CoGoration, with 
offices located at 2001 Mercer Road, Lexington, Kentucky 405 12-42,4 1, hereinafter “Columbia,” 
and NiSource Retail Services, Inc., a Delaware Corporation, with offices located at100 
International Drive, Suite 175, Portsmouth, New Hampshire 03801 , hereinafter “Billing Entity.” 

WHEREAS, Billing Entity seeks access to Columbia’s bills for the purpose of billing 
value added services that are mutualIy acceptable to the parties and designed to help residential 
and small commercial customers manage energy related risk and usage, including offering 
service plans for the repair o f  heating and cooiing systems, water heaters, appliances, and pipes 
and wires; and equipmelit leasing services (collectively, “Covered Products and Services”); and, 

WHEREAS, Columbia has agreed to provide non-exclusive access to its bills for the 
bifling of Covered Products and Services. 

NOW THEREFORE in consideration of the mutual promises and covenants contained 
in tMs Agreement, Columbia. and Billing Entity agree to the followirig terms and conditions: 

ARTICLE 1 
SEHVICES TO BE PERFORMED 

1.1 Description of Services. During the term of this Agreement, Columbia shall provide 
Billing Entity with the billing services described in this Section 1.1 (collectively, the 
“Billing Services”) with respect to the Covered Products and Services, 

(a) Columbia agrees to include a line item to appear on its bills that reflects the 
charge for Billing Entity subscriptions, except as otherwise required by any 
regulatory authority having jurisdiction over the Columbia. Notwithstanding the 
Foregoing, Columbia may bill for Billing Entity subscriptions 011 a separate page 
within its bills. 

(b) Beginning Effective Date and continuing on a monthly basis for the Initial Term 
(as defined below) and any subsequent Renewal Period (as defined below), 
Columbia will remit, via wire transfer, a payment to Billing Entity that reflects the 
subscription revenue and any collections for appropriate taxes collected by 
Columbia for the preceding month. This payment will be made no later than ten 
(10) business days following the end of the previous month. The amount of taxes 
required to be collected will be determined by Billing Entity, and Billing Entity 
shall include such tax amount with any subscription charges to be billed by 
Columbia under this Agreement. 



, 
I 

(c) The payment remitted to Billing Entity will not include subsciiption reveiiue for 
those customers who niake payment 111 an amount that is insufficient to hl ly  
satisfy amounts due oil their Columbia bill for the gas coinimdity aiid gas 
delivery services, including, but not liinited to, past due amounts, late charges and 
the like. Any aniount received in excess of the total amount due on their 
Columbia bill for the gas coinniodity aiid gas delivery services, including, but not 
limited to, past due amounts, late charges and the like will be remitted to Billiiig 
Entity, but only up to the total amount due to Billing Entity as of that billing. If 
Columbia is providing Billing Services for more than one entity (each a “billing 
entity”) for any individual customer, in those instances where an individual 
customer’s payment is sufficient to satisfy their Coluiiibia bill for the gas 
coiimodity and gas delivery services, including, but not limited to, past due 
amounts, late charges and tlie like, but insuficient to fully compensate each 
billing entity for its inonthly subscription revenue, then the payment remitted by 
Columbia will include each Idling entity’s prorata share of the subscription 
revenue for the month. 
The products and services billed by Columbia for Billing Entity will be identified 
by Billing Entity as to the nature of the product and service, by way of code or 
other identifying characteristic. Offerings that provide coverage for a single line 
of coverage will have a unique code identifier. Billing Entity warrants atid 
covenants that tlie coverage offered through its Covered Products aiid Services 
will not be denied to a customer solely because the customer carries overlapping 
plans and coverage offered by any other billing entity for wliicli Columbia 
provides Billiiig Services, Billing Entity warrants arid coveiiants that such 
coverage offered through its Covered Products and Services will be in addition to 
any other plans and coverage sold by any other billing entity to a customer for 
which Columbia provides BiIliiig Services. Columbia will bill Billing Entity on a 
cost causation basis for any Billing Sei-vices that result in increme1ital business 
costs, including but iiot limited to excessive bill weight, additional bill pages and 
printing services. 
By tlie tenth (1 Ot”) business day of the month, Columbia will promptly provide a 
listing of those customers for wlioiii subscription revenue was collected and 
remitted for the preceding month. 

Billing Entity, and iiot Columbia, will be respoiisible for the applicablc taxes on 
the subscription revenue that is collected arid remitted, and BiIling Entity shall 
indeinnify, defend and hold Columbia harmless against claims for same. 

If Billing Entity owes Colunibia any fees or costs that have iiot been timely paid 
hereunder, Columbia will have the right to set-off such fees and costs against tlie 
subsci-iption revenue collected 011 behalf of Billing Entity. 
Coluiiibia will not interiupt or discontiiiLie service to customers solely for noii- 
payiiient of amounts owed to Billing Entity and Billing Entity shall be responsible 
for collection efforts for noli-payment of subsciiption revenue, equipment lease 
payments, a i d  other service charges, lases and fees associated with Covered 
Products and Services. 

( d )  

(e )  

(f) 

(g) 

(11) 
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1.2 Certain Definitions. As used in this Agreement, (a) tlie tenii “Affiliate” means, with 
respect to any Person, any Person that directly or indirectly, through one or more 
intei-niediaries, controls, is controlled by, or is under coinnioii control with, such Person, 
and (b) the teiiii “Person” means and includes an individual, a coipratioii, a pai-tnersliip, 
R limited lialility company, a limited liability pai?uership, a joint venture, a tmst, an 
unincorporated association, a govenmieiit or political subdivision of or agency thereof or 
any other entity. 

1.3 Regulatory Restrictions. Subject to the provisions of the first sentence of Section 4.2 
hereof, Billing Eiitity acknowledges and agrees that the rights granted to Billing Entity 
uiider this Agreement are subject to limits, restrictions or modificatioiis with respect to 
the Billing Services and tlie provision of customer lists (including any charges therefore) 
required by any regulatoiy body with authority over Columbia. 

2.1 Terxu. This Agreement shall be effective as of the Effective Date and shall coiitiiiue in 
effcct for an initial tean that ends on September 30, 2014 (the “Initial Tern”) and year to 
year thereafter (each a “Reiiewal Period”), subject to the right of either party to tei-minate 
this Agreement at the eiid of the Iiiitial ?’em 01’ any Renewal Period upon providing tlie 
other party at least ninety (90) clays prior written notice to be effective upon expiration of 
tlie then-current tenn. Notwitlistaiiding any Renewal Period, this Agreement sliall 
tenninate 011 Septeniber 30,2028. 

ARTICIJE 3 
FEES AND CHARGES 

3.1 Entry Fee. Billing Entity shall pay Columbia, within thirty (30) days of Billing Entity’s 
receipt of an invoice, a one-time Entry Fee to cover Columbia’s inforination technology 
costs incurred to develop and implenieiit the new computer systems contemplated in this 
Billing Agreement, hereinafter refei-red to as the “Billing System.” If the Billing Entity 
has not previously paid an Entry Fee or equivalent charges to an Affiliate of Columbia to 
cover CoIunibia’s inforination technology costs iiicui-red to develop and implement thc 
then existing computer systems , the Entry Fee shall be $200,000. If Billing Entity has 
paid tlie aforenieiitioned $200,000 Entry Fee or equivalent charges, the Entry Fee for 
Kentucky shall be $21,000. Billing Entity will be solely resporlsiblc for the costs of any 
niodificatioiis that it must make to its infomiation tecliiiology systems in order to 
impleuleiit this Billing Agreement, including, but not limited to, implementation of the 
Billiiig System. 

3.2 Billiiig Fee. During the teriii of this Agreeinen L: Coluiiibia will invoice Billing Entity 
011 a monthly basis, and Billing Entity shall pay to Columbia monthly in arrears equal 
iiistalliiieiits of the aiuiual fee of $15,000 (the “A..uiual Fee”). Billing Entity shall remit 
iiiontIily iiistallineiits of the Aniiual Fee directly to Columbia. Payment of the Annual Fee 
supports baseliiie support services provided by CoIuiiibia to Billing Entity as defined in 
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Exhibit 1 of this Agreement. In addition to the Aiuiual Fee, and any Modification Fee and 
Entry Fee, Columbia will invoice Billing Entity each inoiitli, and Billing Eiitity shall pay 
to Coluiiibia each month, a fee of $0.05 for each custoiiier billed during such inondi by 
Columbia (tlie ‘‘Monthly Fee”). 

3.3 Columbia will invoice Billing Entity on a monthly basis, and Hilliiig Entity shall pay 
withiii ten ( I  0) days of receipt of an invoice to Coluiiibia the fees due for that billing 
period, a i d  any arrearages. Coluiiibia may net the amount owed to Columbia from any 
amounts due Billing Entity and issue a net iiivoice/state~~ieiit for any amounts past-due at 
the time tlie Col~iriibia payment is due to Billing Entity. 

3.4 Modification of System. TJntil the Billing System is operational, Columbia shall 
continue to provide Billing Services to the Billiiig Entity ancl such services will be 
provided using tlie same information teclmology systems, interfaces and reports that were 
used prior to the execution of this Billing Agreement for any entity that was billing 011 

such platfoixi prior to January 1 ,  201 0 (“existing system”). Once the Billing System is 
operational, Columbia will only provide baseline support: foi- the existing system a id  will 
not provide development of new fuiictionality or services under tlie existing system and 
any resources for new development, functioiiality or services will be dedicated to tlie 
Billing System. Once tlie Billing System is operational, if Billing Entity or any otlier 
billiiig entity requests sewice, wliich includes enliaiicemetlts to tlie existing system, 
beyond the baseline support services, provided for in  any aueeinen‘t with Coltmibiz 
uiider the existing system, such will only be provided in the eveiif sucb entity agrees to 
promptly move to tlie Billing System aiid enters into a Billing Agreement of siilxhntially 
this forni and contcnt. 

In addition, if Billing Entity requests enhaxernents to the Hilling System (or the existing 
system) beyond those necessary and useful to make the Billing System or existing system 
hnctioiial for tlie conteiiiplated services, Billing Entity will be responsible [or the costs 
of those ediaricenieiits; provided, however, any functionality created under this provision 
will be made available to a13 ctti-reiit billing entities and each billing entity that receives 
the benetits of such enhancements will share in the cost of those eidiairceineiits. 

(a) If Billing Entity requests service beyond tlie baseline support services specified in 
Exhibit 1 of this Agreement, or requests eilliaiicernents to the Billiiig System, and 
if Columbia agrees to provide such additional services or eiiliancements, 
Columbia will invoice Billing Entity a Modification Fee for the actual costs of 
such seiT4ces or enhancements, and Billing Entity shall pay to Columbia the 
Modification Fee. If Coluiiibia develops new iiifonnation technology system and 
interfaces applicable to Billing Services, ancl if: (1) Billing Entity desires to utilize 
such iiew in foi inatioii technology systems and interfaces; or, (2) Columbia 
requires Billing Eiitity to utilize sucli new iilfomiation technology systeiiis and 
interfaces, then Colunilia and Billing Entity agree to execute an aincndmeiit to 
this Billing Agreement in orclcr to sct forth the parties’ agreeinent with respect to 
such euliaiiccd inforination technology systems and interfaces aiid the related 
Entry Fee. Should Columbia require Billing Entity to utilize new infoimation 
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technology systems and interfaces, and sliould Billing Entity refuse to do so, tlieii 
such refusal shall be considered an Event of Default under Section 6.l(b) of this 
Billing Agreenient. 

3.5 Regulatory Fee Adjustments. The Entry, Monthly, Aiuiual Fee, Custonier list and any 
other fees and charges contemplated in this Agreement shall be subject to adjustments 
required, directed or ordered by any regulatory body with jttiisdiction over Columbia, to 
the extent such regulatory body requires, directs orders or determines (through 
disallowance of costs, imputation of revenue 01- otlienvise), that any such fee(s) are not 
sufficient to compelisate Columbia for the services provided hereuiider (the “Regulatory 
Adjustnients”). Subject to the provisions of the first sentence of Section 4.2 hereof, and in 
addition to the other fees set forth herein, Billing Entity shall pay Coluinbia any increased 
fees coiisisteiit with or resulting from the Replatoiy Adjustments. Columbia shall notify 
Billing Entity in writing in advance of the institution of any such Regulatory Adjustment 
and Billing Entity shall have 30 days to provide Colurribia written notice of its refusal to 
accept such Regulatory Adjustment, which refiisal shall be considered an Event of 
Defadt under Section G.l(b) of this Billing Agreement. Billing Entity shall pay 
Columbia for any increases in tlie foregoiug fees resultiiig from a Kegulatoiy Adjustment, 
in the absence of a rejection of such Regulatory Adjustiiient as provided in this Section. 

3.6 Other Fee Adjustments. Notwithstanding anything to the contraiy in this Agreement, 
upon at least one hundred and twenty (120) days’ prior witten notice, Columbia may 
adjust any fee(s) to be charged under this Ageement for the upcoming Renewal Period. 

3.7 Payment Terms. All iiivoices delivered to Rilliiig Entity sliall be paid no later than ten 
(1 0) business days after receipt thereof. All invoices delivered to Billing Entity under this 
Agreeinent shall be addressed and delivered to Billing Entity at tlie invoicing address set 
forth in Section 10.3 (but without copies to the other persons noted therein). 

3.8 Accounts Receivable. Billing Eiitity agrees to provide Coluinbia with any additional 
dncuiiieiits and take any additional steps that Colunibia may request to perfect 
Columbia’s interest in the any Accouiits Receivable resulting from this Agreement, and 
Billing Entity hereby authorizes the filing of UCC-1 financing stateineiits to perfect 
Columbia’s interest. 

ART’I[CL,E 4 
CPBLIGA’fXONS AND COVENANTS 

4.1 Customer Lists and Related Fees, Columbia will provide Billing Entity with updated 
Columbia citstoiiier lists inillus any customer “Do Not Solicit” inforination upon Billing 
Entity’s reasonable request, it: being Columbia’s mderstanding that disclosure of such 
customer information is not confidential for purposes of disclosure to an affiliate. All 
customer list data provided uiider this Section 4.1 is subject to the withholding of any 
infom~natioii required under Columbia’s privacy policies, applicable statutes suid 
regulations, iiicluding privacy or similar laws, all as in effect from lime to time, or as 
required by any regulatory body with authority over Coluni lk  By way of example and 
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not limitation, Coiuinbia may in the exercise of its business judgment voluntarily 
institute, expand or otherwise modify its current or any future privacy policies and 
practices so as to limit the scope of customer infomatioil provided to Billing Entity by, 
ainoiig otlier things: (i) providing customers opportunities to “opt out” of having their 
infomiation provided to (some or all) third party service providers; and, (ii) providing to 
Billing Entity iiifoimation only about customers who “opt in” to liaving their infoimation 
provided to (some or all) third party service providers. Billiiig Entity shall pay Coluiiibia 
a fee of$O.O2, for each customer name on each list provided to Billing Entity, which shall 
be invoiced to Billing Entity in accordance with Section 3.7. In addition, Columbia shall 
provide Billing Entity with weeltly lists of all “new connects” and “mover” custoiners for 
a flat fee of $130 per month, to be iiivoiced to Rilliiig Entity each inoiith with the invoice 
for the monthly portion ofthe Annual Fee pursuant to Section 3.2. 

4.2 Initiation of Regulatory Proceedings. thiless otherwise peiinitted herein, Columbia will 
iiot initiate any proceeding before any regulatory autliority, the piimary purpose of wliicli 
would materially and adversely affect the riglit or authoiity of Columbia to continue its 
Billing Services hereunder. Notwithstanding the foregoing, Columbia may participate in 
or defend against any regulatory proceeding initiated by any entity. 

4.3 Data Privacy. With regard to any custoiner data provided by Columbia to Billing Entity, 
Billing Entity shall: (a) use coniiiiercially reasonable and customary security and care lo 
protect such data; (b) cornply with all legal and regulatory requirements regardiiig the 
protection, use, storage, loss aiid disposal of such data; and, (c) provide tiniely 
certificatioiis to Columbia as requested regarding Billing Entity’s use and secure storage 
aiid disposal of such data: provided, however, that such obligations and covenants shall 
be in addition to the other data privacy obligations set foi-th herein. Billing Entity, at its 
soIe cost and expense, shall, upon discovery of any breach of security or unauthorized 
access affecting customer data provided by Columbia, immediately; (i) notify Columbia 
of any loss or unauthorized disclosure, possession, use or modificatioii of such data or 
any suspected attempt at such activity or breach of Billing Entity’s security measures; (ii) 
investigate and tale required corrective action in response thereto, including, but iiot 
limited to, iiialting any necessary customer notifications; and, (iii) provide assuraiicc: to 
Coluinbia’s reasonable satisfaction that such activities or breach or potential breach shall 
not reoccur. Billing Entity expressly agrees to use any customer data provided by 
Colunibia only for marketing aid solicitation effoi-ts related to the Covered Products and 
Services. Billing Entity shall not sell or provide such customer data provided by 
Columbia to any party, affiliated or otherwise, For any purpose not directly related to the 
Covered Products aiid Services. 

ARTICLE 5 
REPRESEKTA‘FIONS AND WAMANTIES 

5.1 Authority. 

(a) Columbia represeiits and wairants to Billing Entity that: ( i )  i t  has fill1 power and 
authority to enter into this Agreement am1 to perfoiin its obligations hereunder.; 
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and, (ii) its execution atid delivery of this Agreement have been duly authorized 
by all requisite coiyorate action aiid is, therefore, binding upon it. Columbia 
inakes 110 other warranties, express or implied, with respect to its provision of 
Billing Services or its perfoiinance hereunder. 

(b) Billing Eiitity represents and wanants to Columbia that: (i) it has full power and 
auffioiity to enter into this Agreement and to perfoim its obligatioiis hereunder; 
(ii) its execution and delivery of this Agreement have been duly authorized by all 
requisite limited liability cornpaiiy or coiyorate action, as applicable, and is, 
tlierefore, bindiiig upon it; and (iii) it is qualified to conduct the business of 
offeiiiig the Covered Products and Services and it cai-ries and sliall maintain all 
authorizations, licenses and pernii ts necessary to cairy on such business. 

Development and Review of Informational Materials, Billing Eiitity shall be 
responsible for developing, producing, arid printing all irifoiinatioiial materials for tlie 
Covered Products and Services, and sliall provide such inaterials to Columbia (at tlie 
notice address identified in Section 10.3), giving Columbia an oppoi-tuiiity to review and 
provide coinments 011 such materials in advaiice o F any distribution to Coluinbia’s 
custoiiiers. Columbia lias ten (10) business days to provide aiiy feedback to Rilliiig Entity 
from receipt of such inaterials or tlie materials are deemed acceptable. All sucli 
promotional materials slialI include appropriate disclaimers satisfactory to Columbia in 
its sole discretion. Billing Eiitity recognizes and agrees that Columbia has no 
responsibility for the content or quality of aiiy of Billing Entity’s inarlteting materials. 

5.3 Insurance. Billing Entity shall, during the teiin of this Agreement and for a period of 
t hee  (3) years thereafter, maintain the followjng insurance coverage with respect to the 
Covered Products and Services it offers and provides, and shall include Columbia as ai1 
Additional Insured (excluding Workers Coiiipensatioii): 

Coinpreheiisive General Liability, including Products and Coinpleted Operations, aid 
Contractual L.iability with limit of S2,000,000, coiiibined single Ijinjt. 

Coiiipreliensive Au t omob il e Liability with liinit of $2,0 00,000 coinbined single limit. 

Excess Comprehensive Geiieral and Automobile LAhility with Iiinit of $2,000,000, 
excess of $2,000,000. 

Workers Compensation coverage with Statutory Limits. 

Prior to the iiiarlcetiiig or provision of Covered Products and Services, Billing Eiitity sliall 
fLiniisii certified copies of all insurance policies intended to meet the requirements of this 
Article. Properly executed Certificates of Insurance, including the required aineiidatory 
ridcrs and endorseineiits, mny be substituted for certified copies of iiisurance policies 
piovided that such cci-tificates contain a positive statciiicnt oC compliaiice with the terms 
of this Agreement. An authorized representative of the insurance coinpany slinll execute 
thc aforementioned certificates. 
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Billing Entity waives all rights agaiiist Columbia and its agents, affiliates, successors, 
assigns, representatives, officers, directors, aiid employees for recovery of daiiiages to the 
extent tliese damages are covered by the automobile liability, coiiimercial general 
liability, or excess Iiability insurance obtained by Rilliiig Entity. 

In the event that Billing Entity elects to perfoirii any portion of the Covered Products and 
Services through the use of subcoiitractors, Billing Entity shall remain fully responsible 
for all actions and/or inactions of its subcontractors. Billing Entity sliall require 
subcontractors to niaintain insiiraiice coverage that is coimnercially reasonable, having 
regard for the nature of tlie services to be perfonned by such subcontractors. Billing 
Entity assumes all liability For its subcontractois‘ failure to inaiiitaiii such iiisurance 
coverage. 

5.4 Subcontractors. To the extent that Billing Entity employs subcontractors to market or 
provide Covered Products and Services to Columbia custoiners, Billing Entity shall use 
due diligence to deteiinine tliat its subcontractors are reputable and qualified, and Billing 
Entity shall be fully responsible for the actions and iiiactioiis of its subcontractors. Billiiig 
Entity shall promptly provide Coluinbia with the iiarnes and duties of its subcontractors. 
Columbia shall have the iiglit, but not the obligation, to review such subcontractor lists 
aiid request additional infailnation fioiii Billing Entily regarding subcontractors. 
Columbia, for good cause, iiiay require Billing Entity to cease using a particular 
subcontractor for the iuar-keting and/or provision of Covered Products and Services. 

6.1 Events of Default. Any of the foilowiiig events or conditions shall constitute an event of 
default (an ‘%vent of Default”) under this Agreeinent: 

(a) Billing Entity fails to pay any moun t  due to Columbia for a period of thirty (30) 
days after written notice; 

(b) Any party at any time fails to observe, satisfy or perform aiiy material term, 
obligations or agreement contained in this Agreement, and such party fails to cure 
the same witliiii sixty (60) days after written notice froni the other party of such 
breach, provided that, in the event any regulatory or other goveiixneiital authority 
requires Columbia to limit, restrict or otlietwise inodify the Billing Scwices or its 
provisioiis of customer lists (including, but not limited to, any charges therefore), 
then notwithstanding the defiuitioii of Billing Services in this Agreement, 
coiiipliarice by Columbia with the terms of any such regulatory or other legal 
requirement (such requireiuetit to be proinptl y forwarded to Billing Entity) will 
not constitute ail Event of Default under this Agreement; 

(c) Billing Entity operates its business in  such a way that causes inaterial harm or 
damage to Columbia’s name, reputation or trademark, or to that of any of its 



Affiliates’, as such harm or damage is deteimiiied by Columbia in its discretion, 
a i d  Billing Entity fails to cure the same within sixty (60) days after wiitten notice 
Froin Columbia; or, 

(d) Billing Entity hecomes insolvent, or a petition in baida-uptcy has been filed by or 
against it, or it has made an assigrmeiit for the beliefit of creditors, or a receiver 
lias been appointed or applied for by it. 

6.2 Ternlination by Billing En.tity. In [lie event of  (a) an Event of Default on the part of 
Columbia; or, (b> a inaterial increase in costs lo Billing Entity that results from 
Regulatory Adjustments, Billing Entity may teiniiiiate this Agreeineat l-ty giving written 
notice to Columbia. Any dispute between the parties regarding tlie propriety of any sucli 
terniiiiatioii by Billing Entity shall immediately be submitted to mediation pursuant to 
Section 10.9(b). 

6.3 Termination by Columbia. In the event of an Event of Default on the part of Billiiig 
Entity, Columbia may terminate this Ageenlent by giving written notice to Billing 
Entity. Any dispute between the parties regarding the propiiety of any such teimiiiiation 
by Columbia shall immediately be submitted to mediation pursuant to Section JO.C>(b) 
and during such mediation process the parties shall coiitiiiue to perform their respective 
obligations under this Agreement. Notwithstanding the foregoing, Columbia may at any 
time teiininate t l is  Agreement, if required to do so by a court of competent jurisdiction or 
regulatory body having jurisdiction over Columbia and such termination shall not be 
suhject the inedisttioii process set foi-tli in Section 10,9(b). 

6.4 ‘Termination by Either Party. Coiisistent with Section 2.1, either party may teriiiiiiate 
this Agreement without cause at the elid of the Initial Term or any Renewal Period upoii 
providing the other party at least ninety (90) days prior written notice. 

4.1 LiahiLiCy for Errors or Omissions in Billing. Columbia shall establish 
regular and reasonable iiiteriial measures to verify the accuracy of all bill processing 
services perfoiined pursuant to this Billiiig Agreement. Billing Entity shall notify 
Columbia of all errors, oinissioris or iiiaccuracies in any bills rendered by Columbia 
within five (5) liusiness clays of leatiling of such cn-ors. In the event of any material 
errors, omissions or iiiaccuracies in such bills due to Coluiubia’s error or oiiiissioii, 
Billing Entity’s sole reinedy shall be to require Columbia lo re-bill sucli incorrectly billed 
accounts. The parties slioll cooperate to (letennine the most efficient and cost effective 
manner by which to iinpleiiient such corrective action. 

7.2 Eirtiitatioii of Liabilityg7, COLTJMBIA SHALL NOT BE LJABLE TO 
THE BILL,RdG ENTITY FOR ANY INDIRECT, SPECIAL, INCIDENTAL, 
CONSEQTJENTIAL OR PTJNI7’1VE LOSS OR DAMAGE OF ANY KIND, 
INCXIDING LOST PROFITS (WHETHER OR NOT SUCH PRR.TY HAD BEEN 
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ADVISED OF THE POSSIBLJTY OF SUCH LOSS OR DAMAGE), BY REASON OF 
ANY NEGLIGENT ACT OR OMISSION 1N ITS PERFORMANCE UNDER THE, 
AGREEMENT. 

’7.3 Farce majeure. Neither party shall be IiabIe for any failure of perforniance due to causes 
beyond its reasonable control, including, but iiot limited to, the following: acts of God, 
terrorism, fire, explosion, vandalism, storm o t  other similar occui-rence; aiiy law, order, 
regulation, direction, action or request of the United States goveriuiieiit or any other 
government (iiiduding state aiid local governments) or of aiiy dependent agency, 
conmiissiou, court, bureau, corporation or other instrumentality of any one or more of 
said goveninieiits; or of any civil or military authoi-ity; national emergencies; 
irisurrections; riots; wars; strikes, lockouts or work stoppages or other labor difiiculties; 
or supplier failures, shortages, breaches or delays. If such faiIure of perforiiiance shall be: 
(a) for thirty (30) days or less, then this Agreement sliall remain in effect aiid Coluinbia 
shall be excused from its obligatiolis of remitting payments hereunder to the extent its 
obIigatioiis relate to the perfonmiice so interfered with, for the period of such fajlure of 
perfonnance; or, (b) more than thirty (30) days: then either party may cancel the affected 
services upon iiotice to the other party with no liability on the p a t  o f  either party. 

9.4 Essential Basis of Bargah. EACH PARTY ACKNOWLEDGES AND AGREES 
THAT THE WARRANTY DISCLAIMERS AND LIMITATIONS OF LAABILITY SET 
FORTH IN TIlIS AGREEMENT REFLECT AN AGREED ALLOCATION OF RISK 
BETWEEN THE PARTES (INCLUDING THE RISK THAT A CONTRACT 
REMEDY MAY FAIL OF ITS ESSENTIAL PURPOSE AND CAUSE A 
COhTSEQUENTIALr LOSS) AND THAT TI-IE SAME FORM AN ESSENTIAL, BASIS 
OF THE BARGAIN BETWEEN THE PARTIES. 

8.3. Indemnification by Billing Entity, Billing Entity sliall dcfend, indeiniiify and hold 
Columbia and its employees, officers, directors, Affiliates, agents, SUCC~SSO~S,  assigns 
aiid representatives free and harmless from and against any loss damage, claim, cause of 
action or other liability claimed by third parties (including, without limitation, reasonable 
attorneys’ fees and court costs) relatiiig to or arising out of: (a) any thiid-party claims of 
loss or damage as a result of m y  breach by Billing Entity of this Agreement; or, (b) any 
claims of loss or damage znade by third pai-iies as a result o f  any Covered Product and 
Services marketed or provided by Riliiiig Entity or its subcontractors; or ( e )  any claiins OF 
loss or damage macle by a third pai-ty based upon any theory or cause of action asserting 
that Coluiiibia 01 its Affiliates are hiictioiiiiig as a debt collector 011 behalf of Billiiig 
Entity by pei-formance of Billing Services. 
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9.1 Use and Protection of Confidential Information. “Confidential Infoi-mation” 
means: (a) any information regarding tlie Billing Services that is iiot generally k.noivii in 
the relevant industry or which affords possessors of the inforniation a coriiiiiercial or 
business advantage; (b) any infonnation concerning a party’s trade secrets, methods, 
processes, or procedures such as tlie products, packages, pricing or specific customers 
group of any Billing Entity; (c) any inforniation obtained tlirougli the purchase of 
customer infoiniat.ion lists rroiii Columbia; or, (d) any atlier confidential, financial or 
business inforniation of a party which the Receiving Party, as defined in Section 9.2, 
leai-iis during tlie course of- its perfoiiiiance of this Ag~eement. During the teiin of this 
Agreement and following its expiration 01 tei-niination, each party shall take the same 
measures to maintain the confidentiality of the Confideiitial Inforiiiatioii of the other 
party as it tales to protect its own proprietary or confidential infonnation and in no case 
less than coiiiriiercially reasonable measures. Each party agrees not to esploit or use tlie 
other party’s Confidential Infomiation except in coniiectioii with the Billing Services as 
permitted by this Agreement, and each agrees to take by instixctiou, agreeiiieiit or 
otheiwise, all reasonable precautions to iiiaiiitaiii the confidentiality of and to prevent 
unautliorized disclosure or communication of the other party’s Confidential hforiiuiion. 
Each party agrees that it will iiot use or disclose all or any portion of any Confidential 
Iiifoi-ination of the other party to any person or entity other than its employees and 
Affiliates, aiid then only hi- pmposes of: (a) Billing Entity’s marketing eiiergy-related 
service plan products aiid services a id  leasing services coilsisterit with this Ageeinent 
and with any proposed assignment contemplated by Section 1 0.6 of this Agreemai t; aiid 
(b) Columbia’s pei-foiiiiance hereunder. 

9.2 Not Confidential. For purposes o f  this Article 9, the party hiiiishiiig information to the 
other party is referred to as the “Disclosing Parly-”, and the party receiving infonnation is 
referred to as the “Receiving Party”. Notwithstanding anythiiig else contained herein, the 
obligation of confidentiality in this Article 9 does not apply to any inforrnation which: (a) 
is or becomes known publicly through no fault of the Receiving Party; (b) is required to 
bc disclosed by Receiving Party pursuant to law, regulation or judicial decree; (c) is 
leai-iied by the Receiving Party Eroni a third party which is not bound by an obligation of 
confidentiality; or, (d) was already known to the Receiving Paity prior to receipt €rom the 
Disclosing Party. 

10.1 Nature of ReIationship Between Parties. The parties acluiowledge aiid agree that. 
Coluiiibia shall act hereunder solely as aii independeizl contractor for Billing Entity, and 
that no party is ail a p t  for the other party, Notliiiig coiitaiiied in this Agreenieiit shall be 
constixed to coiistitute any party as a pai-tncr, joint-venturer, employee or agent of any 
other party, it being intended that the parties shall be, and shall at all times remain, 
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independent coiltractors as to one another responsible for their own actions. Billing Entity 
shall not refer to Columbia on Billing Entity’s website, in any tnarlteting materials, or 
otherwise publicize or disclose its relationship with Columbia without tlie piior wiitteii 
approval of Columbia. Billing Entity shall not refer to any of Columbia’s Affiliates 011 
Billing Entity’s website, iii any marketing mateiials, or otherwise publicize or disclose its 
relatimiship, if any, with such affiliates without the prior written approval of such 
affiliates. 

3.0.2 Headings, Headings used in this Agreement are for reference purposes only aiid shall not 
be deemed a part of this Agreeinent. 

10.3 Notices. All iiotices and other coinmriiiications hereuiider shall be in writing and shall be 
deemed effective upon receipt (or a party’s refusal to accept receipt), wlien mailed 
certified T J.S. Mail, return receipt requested; delivered personally; sent by facsiinile 
(receipt of wliich is colifiimed in writing); or sent by ai overnight courier service, such as 
Federal Express, to the party at the address below. Any pai-ty may send any notice ar 
other commuitication hereuiider to the intended recipient at the address set foi-tli below 
using any other meam but no such notice or other coiimunication shall be deemed to 
have been duly given unless and until it actually is received by the intended recipient aiid 
the inteiided recipient has acktiowledged receipt, Any party may change tlie address to 
which iiotices and other comiiiunications hereunder are to be delivered by giving the 
other party notice in the niaiuier set forth herein. 

Nofices: Notices: 

Columbia Gas of Kentucky, Inc. 
200 Civic Center Drive 
Columbus, Ohio 432 15 
Attn: Director Meter to Cash 
I’l~one: (614) 460-6316 
Fax: (6 14) 460-4264 

NiSource Retail Services, Jnc. 
IO0 International Drive, Suite 175 
Portsmouth, New Hampshire 
03 80 1 
Attn: Scott MacDonald, President 
Phone: (603) 422-8500 
Fax: (603) 422-8570 

With a copy to: 

Coluiiiibia Gas of Kentucky, h c .  
200 1 Mercer Road 
Lexington, ICY 405 12-4241 

Attn: Director Regulatory Affairs 

Fax: (859) 285-0258 
Phone: (859) 285-0242 

Columbia Gas of Kentucky, Inc. 

Paiirner.1 t Confirr.nci tioizs/lrzvoices : 

NiSource Retail Services, Inc. 



200 Civic Center Drive 
Colmiibus, Ohio 43215 
Attn: Manager, Cash 
Phone: (6 14) 460-4824 
Fax: (614) 460-6851 

100 Internatioiial Di-ive, Suite 175 
Portsmouth, New Hampshire 03801 
Attii: Elizabeth FoIey 
Phone: (603) 422-8504 
Fax: (603) 422-8570 

Dum, US. Federal Tax ID ,& 
- Transfer. or ACH Nimber. nizd Bunk 
in foiw I n t i0 ii as cipplicnble, will pi-ovidecl 
by Billiiig Entitv to Colz,mbicc to facilitate 
pnymerzt coy%mations, 

10.4 Severahilify. In the event that any term or provision of this Agreeinelit is determined to 
be iiivalid or unenforceahle, it is the intent of the parties that a court of competent 
jurisdiction shall reform such teim or provisioii to produce its nearest enforceable 
economic equivaieiit in keeping with the express intent of the parties herein, and tlie 
remainder of this Agreement shall continue in full force and effect 

1 0 3  Waiver. No teim or provisioii hereof shall he deemed waived atid no peif'ormai~ce 
excused hereunder unless prior waiver or coiiseiit sliall be given in a writing signed by 
the party against whom it is to be enforced. Any waiver of ariy default by either party, 
whether express or implied, sliall not constitute a waiver O F  the same or B different default 
oil a separatc occasion. 

10.6 Assignment. 

(a) Billing Entiv may not assign any of its i-iglits and obligations hereunder, in whole 
or in part without the prior written coiisent of Columbia, which sliall nor. be 
uiireasonabl y withheld. 

(b) Coluinbia niay assign miy of its rights and obligations hereunder, in whole or in 
part, to any Affiliate without the prior written consent of Billing Entity; provided, 
however, tliat: (i) notice shall be given to BiIIing Entity of each such assigiment; 
and, (ii) any assignee may become a party to this Agreement by executing aiid 
deliveriiig ail additional counterpart signature page to this Agreement; provided 
hirther, however, tliat no action or consent by Billing Entity sliall be required for 
such assignment of t l is  Agreement, so long as such assignee has agreed in writing 
to be bound by all of the obligations of Col-Lilnbia hereiinder, 

(e) Except as set forth in the foregoiiig subsections of this Section 10.6, neither party 
sliall assign this Agreeiiieiit without tlie prior nqitteii consent of the other party to 
this Agreement, which conseiit sliall not be unreasonably witldield. This 
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Agreement shall be binding upon and inure to the benefit of {lie pai-fies hereto and 
their permitted successors aiid assigns. 

10.9 Sale or  Aloandomnient of Customers. 111 the event that Columbia sells, transfers, ceases 
to s e n e  or abandons any customers for whom Columbia is providing Billing Services for 
Billing Entity pursuant to this Billing Agreement, Columbia’s abligatioii to continue 
providiiig Billing Services with respect to such custoiners shall teinlitlate effective with 
the sale, transfer, cessation of service to or abandonment of such customers. 

10.8 CHOICE OF LAW. THIS AGTtEEMENT SHALL RE IXTERPRETEI-) IN 

WITHOUT RESPECT TO ITS CHOICE OF LAW RULES. THE PARTIES CONSENT 
AND SUBMIT TO THE EXCL,USIVE JURISDICTION OF THE FEDERAL OR 
STATE COURTS LOCATED IN FAYETTE CIOUNTY, ICENTTJCKY FOR CLAIMS 
OF LEGAL OR EQUITABLE RELIEF RELATTVE TO OR ARTSTNG FROM THIS 
AGREEMENT. 

ACCORDANCE wrrx THE LAWS OF THE COMMONWEALTH OF KENTUCKY- 

10.9 Alternxative Dispute Resolution. Without delaying or liniiting a party’s riglit to seek any 
equitable relief under this Ageeilzent aiid subject to Section 6.3, the parties agree as 
follows regarding dispute resolution. 

(a) Step fiiegotiatiom. The parties shall attempt in good faith to resolve any 
controversy or claim avisiiig out of or relating to this Billing Agreement or the 
interpretation or breach hereof‘ (”Controversy”) promptly by negotiation, as 
follows. Either party may give tlie other party written ilotice of any Controversy 
not resolved in the nonnal c o ~ ~ r s e  of business. Executives of both parties at levels 
at least one level above the personnel who have previously been involved in the 
Cantroveny (the “‘Executives”) sliall meet at a mutually acceptable time and place 
within ten ( I  0) days after delivery of such notice, and thereafter as often as they 
reasonably deem necessary, to exchaiige relevant itifonnation and to attempt to 
resolve the Controversy. If the matter has not been resolved within thirty (30) 
days frorii the referral of tlie Controversy to Executives, or if 110 meeting of 
Executives has taken place within fifteen (1 S) days after such referral, either party 
may initiate mediation as provided hereiiiafter. If a negotiator intends to be 
accoinpaiiied at a meeting by an attorney, the other negotiator shall be giveii at 
least tlxee (3) business days’ notice of such iiiteiition and may also be 
accoinpaiiied by mi attorney. A11 negotiations piirsuaiit to this clause are 
coiifideiitial and shall be treated as compromise and settl einent liegotiations for 
yurposes of the Federal Rules of Evidence and state rules of evidence. Nothing 
coiitained herein shall liinit either party’s riglits aiid remedies as set forth in this 
Billing Agreement. 

(h) Mediation. In the event that any Controversy aiisiiig out of or relating to this 
Billiiig Agreement is not resolved in accordance with the procedures provided 
above, such Controversy shall be submitted to mediatioii to mutually a@ eeable 
niecliators from the American Arbitmlioii Association. The inediatioii shall be 



adiniiiisterecl at the location closest to Coluinbia's headquarters. The mediation 
shall take piace at Columbia's facilities unless otheiwise agreed to by tlie parties. 
If the inediatioii process has not resolved tlie Controversy within tllii-fy (30) days 
of tlie submission of the matter to mediation, or such longer period as tlie pai-fies 
may agree to, the meditation process will cease with the pai-ties reserving all 
rights to legal or equitable relief coiisistent with Section 10.8 above, 

110.10 Amendnzents. This Agreement may not be modified or amended except in a writing 
signed by a duly authorized representative of Colmnbia and Billing Entity. No oral 
stateinent shall, in aiiy iiianner or degree, modify or otherwise affect the terns and 
conditions of this Agreement. 

10.11 Entire Agreement. This Agreement, iiicludiiig tlie attached exhibit, constitutes the 
entire agreeinent between the parties with respect to the subject iiiatter hereof. All prior 
agreements, representations, stateineiits, negotiations and undertakings are merged 
herein. 

10.12 Construction. The parties have participated jointly in the negotiatioii aiid drafting of this 
Agreement. In the event an ainbiguity or questioii of intent or interpretation arises, this 
Agreement shall be construed as if drafted jointly by the parties, and no presumption or 
burden of proof sliall arise favoring or disfavoring any party by vii-tue of the authorship 
of any of the provisions of this Ageeineiit. Nothing in this Agreement, whether express 
or implied, is intended to confer any rights or remedies uiider or by reason of this 
Agreement on aiiy person(s) or entities other than the parties to it, nor shall any provision 
give any third person(s) or entity any right of subrogation or action over or against any 
party to this Agreement. 

10.13 Caunterpnrts. This Agreement niay be executed in one or more counterparts, and by the 
different pai-ties liereto in separate counterparts, each of which when executed sliall be 
deemed to be ail original but all of which taken togcther shall constitute one aiid the same 
agreement. Facsimile and ydf. signatures shall be as binding and considered in all 
manner aiid respects as origiiial signatures. 

10.14 Regulatory Approvals, This BilIing Agreement shall be subject to aiiy valid laws, ides, 
regulations, and orders of ally jurisdictional regulatory agency incIuding, but iiot limited 
to, Columbia's receipt of any necessary state regulatory approvals. 

10.15 Stinrival. The provisioiis of Articles 7, 8, and 9 and Sections 3.7, 4.3, 5.3 (three (3) 
years), 5.4, 10.4, 10.5, 10.8, 10.9, 10.12 and 10.15 of flGs Agreement shall survive the 
expiration or any teniiiiiatioii of this Billing Agreement. 
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ON BEHALF OF COLUMRlA GAS OF 
KENTTJCICY, INC. SERVICES, PNC. 

ON BEHALF OF NISOURCE I-ETAIL 
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I 

Third Party Billing System IT Baseline Support Services For Existing System and Bi l l ing 
(New) SysEoin 

--- _- -- l-_l__--l - ,  -I_ 

--- __- ~I I_____-p-PI__- - - - - -  -- - 
Application Support an d Ma in tell 8 n ce : 

1) Maintenance 
o Application/Database Maintenance Activities 
0 Supporting soffwa re u pgrades/releases 

2 )  Break Fix (not working as designed) 
a Incident Management activities 

e Production abends E2 responsiveness 

o Application performance monitoring 

e Operational Table Configurations (e'g. Load balancing) 
B Application data collection, analysis and reporting 

o Problem Tickets - Severity 1, 2, 3 

3 )  Production Support 

General support housekeeping 

Administrative Tasks: 
1> Operational Management (Steady State) 

e Maintain policies, procedures, and manuak 
o Change Management related activlties 
R Incident Management related activities 
o Integration support 

a Reviewing Requests and Preparing Estimates 
2) Discovery Process 

3) Project Management 
4) Internal Service Requests 

o Develop policies, procedures, and manuals 
o Change Management related activities 

5) Internal Audit Support 
6) User Support (questions from the business) 
7) Disaster Recovery activities 
8 )  Biisiness Continuity activities 

Management & Adminisfration: 
1) SLAs , Metrics, and Reporting 
2) SOX Compliance activities 
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PSC Case No. 2011-00299 
Commission Staff Data Request No. 2 

Respondent: Judy M Cooper 

COLUMBIA GAS OF KENTUCKY, INC. 
RESPONSE TO COMMISSION STAFF’S FIRST REQUEST FOR INFORMATION 

DATED OCTOBER 17,2011 

Data Request No. 2: 

Explain whether the arrangement with CRS, and the terms thereof, are exclusive 
to Columbia and CRS or if Columbia would have the discretion, and the 
willingness, to enter into a similar arrangement with a non-affiliated entity that 
wanted to offer services similar to those of CRS. 

Response: 

The billing agreement between Columbia and CRS is a template for the 
agreement for similar services that Columbia might provide to any other entity. 
Columbia maintains the discretion to enter into similar arrangements with other 
entities that might want to offer services similar to those offered by CRS. 
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PSC Case No. 2011-00299 
Commission Staff Data Request No. 3 

Respondent: Elizabeth Foley 

COLUMBIA GAS OF KENTUCKY, INC. 
RESPONSE TO COMMISSION STAFF’S FIRST REQUEST FOR INFORMATION 

DATED OCTOBEX 17,2011 

Data Request No. 3: 

Explain whether CRS uniforms or vehicles display the word ”Columbia” without 
the words ”Retail Services” also being shown. If yes, provide the exact wording 
shown on the vehicles or uniforms without abbreviations unless abbreviations 
are what are used on such items. 

Response: 

CRS will be working with local contractors to perform the services according to 
the Customer Agreement. As such, these contractors will not have the words 
“Columbia” imprinted on their trucks and uniforms due to their relationship 
with CRS. Rather, CRS will coordinate the service work to be performed 
between the contractor and customer. CRS Service Delivery representatives will 
work with each customer to let them know the name of the contractor doing the 
work and the time and date the contractor will be doing the work. The 
contractors will carry their own identification and present it to the customers 
prior to performing the work. 
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PSC Case No. 2011-00299 
Commission Staff Data Request No. 4 (a) 

Respondent: Elizabeth Foley 

COLTJIVfBIA GAS OF KENTUCKY, INC. 
RESPONSE TO COMMISSION STAFF’S FIR!3T REQUEST FOR INFORMATION 

DATED OCTOBER 17,2011 

Data Request Na. 4 (a): 

Refer to Attachment D to the August 12, 2011 application, the sample letter to 
customers and, specifically, the last paragraph of the Authorization Form. 

a. Provide a copy of CRS’s Customer Agreement referred to in the last 
paragraph of the Authorization Form. 

Response: 

Please see attached Customer Agreement, also referred to as Terms and 
Conditions, referenced in the last paragraph of the Authorization form. 

1 



vi 
" 
m 
a 
a m 

.- - 

"l 

" 
& 

- 
m a 
P 
0 
w 1L: c 





PSC Case No. 2011-00299 
Commission Staff Data Request No. 4 (b) 

Respondent: Elizabeth Foley 

COLUMBIA GAS OF KENTUCKY, INC. 
RESPONSE TO COMMISSION STAIT'S FIRST REQUEST FOR INFORMATION 

DATED OCTOBER 17,2011 

Data Request No. 4 (b): 

Refer to Attachment D to the August 12, 2011 application, the sample letter to 
customers and, specifically, the last paragraph of the Authorization Form. 

b. Provide a copy of any agreements or information provided to those 
customers who do not qualify for billing on their monthly utility 
statements. 

Response: 

As stated in Attachment D, if CRS is unable to qualify for billing on the 
customer's monthly utility statement we would send the customer a 
separate invoice for the annual amount of the bill. A customer could not 
qualify for billing on the monthly statement if the customer is on a special 
payment plan or if the customer's utility account is not current at the time 
of enrollment. 

In some circumstances, the Columbia of Kentucky billing system could 
reject a billing request. This could happen if a customer is set up on a 
special payment plan or if the customer's utility account is not current at 
the time of the enrollment. Attachment D does specify to the customer, 
"If we are unable to include charges on your utility bill, you may receive 
a separate invoice from Columbia Retail Service for the annual amount of 
the plans." 
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