
Jeff DeRouen, Executive Director 
Public Service Commission of Kentucky 
2 11 Sower Boulevard 
P, 0. Box615 
Frankfort, Kentucky 40602 

July 29,201 1 

RE: In the Matter 03 The Application 
Company for Certificates of Public 

Louisville Gas and 
Electric Company 
State Regulation and Rates 
220 West Main Street 
P.O. Box 32010 
Louisville, Kentucky 40232 
www.lne-ku.com 

Robert M. Conroy 
Director - Rates 
T 502-627-3324 
F 502-627-3213 
robert.conroy@lge-ku.com 

of Louisville Gas and Electric 
Convenience and Necessity aizd 

Approval of Its 2011 Compliance Plan for Recovery by Environmental 
Surclzarge - Case No. 2011-00162 

Dear Mr. DeRouen: 

Enclosed please find an original and fifteen (15) copies of Louisville Gas and 
Electric Company's (LG&E) supplemental response to the Attorney General's 
(AG) Initial Data Requests, Question Nos. 2 and 6 dated July 12, 201 I ,  in the 
above-referenced matter. 

Also enclosed are an original and fifteen (15) copies of ICeiitucky TJtilities 
Company's Motion to Deviate from Requirement Governing Filing of Copies. 

Also enclosed are an original and fifteen (15) copies of a Petition for 
Confidential Protection regarding certain information contained in the 
supplemental response to Question Nos. 2 and 6. 

Should you have any questions regarding the enclosed, please contact me at 
your convenience. 

Sincerely, 

% 
U Robert M. Conroy 

cc: Parties of Record 

http://www.lne-ku.com
mailto:robert.conroy@lge-ku.com


COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

THE APPLICATION OF LOIJISVILLE GAS AND 
ELECTRIC COMPANY FOR CERTIFICATES ) 
OF PUBLIC CONVENIENCE AND NECESSITY ) 
AND APPROVAL OF ITS 2011 COMPLIANCE ) CASE NO. 2011-00162 
PLAN FOR RECOVERY BY ENVIRONMENTAL 
SURCHARGE ) 

) 

) 

LOIJTSVILLE GAS AND ELECTRIC COMPANY 

SUPPLEMENTAL RESPONSE TO THE 
ATTORNEY GENERAL’S (AG) 

INITIAL DATA REQUESTS 

DATED JULY 12,2011 

FILED: JULY 29,2011 



VERIFICATION 

COMMONWEALT OF KENTUCKY ) 
) ss: 

COUNTY OF JEFFERSON ) 

The undersigned, Lonnie E. Bellar, being duly sworn, deposes and says that he is 

Vice President, State Regulation and Rates for Louisville Gas and Electric Company arid 

an employee of LG&E and KTJ Services Company, and that lie has personal lmowledge 

of the matters set forth in the responses for which he is identified as the witness, and the 

answers contained therein are true and correct to the best of his information, knowledge 

and belief. 

Subscribed and swoiii to before me, a Notary Public in and before said County 

and State, this dq .tb day of fi, d+, 201 1 

1 3 c.c/13*z, Q. (SEAL) 
Notary Public () 1 

My Commission Expires: 

I 

2ClY 
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Supplemental Response to Question No. 2 
Page 1 of 2 

Counsel 

LOIJISVILLX GAS AND ELECTRIC COMPANY 

Supplemental Response to Attorney General’s Initial Data Requests Dated July 12,201 1 

Case No. 2011-00162 

Question No. 2 

Witness: Counsel 

Q-2. Provide copies of all correspondence, memoranda and e-mails regarding any and all 
alternatives to the proposed environmental compliance plan set forth in the company’s 
petition in the instant matter: 

a. by and among the employees, officers and directors of L,G&E / KU; and 

b. between the company’s employees and any and all external consultants. 

c. For purposes of this question, the term “company” includes any and all subsidiaries, 
affiliates and holding companies within the PPL corporate family. 

A-2. 

Original response: 

a. To the extent that the request for the production of documents is overly broad arid 
unduly burdensome and seeks the production of documents that are irrelevant to the 
issues in this case or are privileged, objections are made to the request. Without 
waiver of these objections, counsel for LG&E is undertaking a reasonable and 
diligent search for responsive and non-privileged documents and will produce 
documents responsive to this request through a rolling production beginning July 25, 
20 1 1. Please note that L,G&E anticipates seeking confidential protection for portions 
of certain documents being provid ed hereund er. Also a privilege log concerning 
documents responsive to this request, but which L,G&E is not providing on the 
ground that they are exempt from production, will be subsequently provided in a 
supplemental response. This log will be supplemented as appropriate with the 
production of other documents or completion of the search. Counsel for L,G&E will 
update counsel for the AG on a weekly basis on the status of the production of further 
documents. 

b. See the response to (a). 

c. No response appears to be required. 



Supplemental Response to Question No. 2 
Page 2 of 2 

Counsel 

Supplemental Response: 

a. LG&E incorporates by reference the objections stated in its original response above. 
Those objections notwithstanding, attached hereto in computer disk format is the final 
set of documents responsive to this request (as well as those responsive to DR No. 6 
of this set of data requests). Please note that LG&E is seeking confidential protection 
for certain documents being provided hereunder, and that a separate disk of such 
documents is being provided to parties that have negotiated and signed confidentiality 
agreements with LG&E. Also attached hereto is a log of all responsive documents 
LG&E is not providing on the ground of privilege. 

b. See the response to (a). 

c. No response appears to be required. 
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Counsel/Rellar 

LOUISVILLE GAS AND ELECTRIC COMPANY 

Supplemental Response to Attorney General’s Initial Data Requests Dated July 12,2011 

Case No. 2011-00162 

Question No. 6 

Witness: Counsel / Lonnie E. Bellar 

Q-6. Reference the testimony of Mr. Bellar at page 14. Please identify precisely how long 
LG&E has been working on the matters at issue in application. 

a. Provide copies of any and all documents, emails, correspondence, memorandum, 
reports, letters, studies, analyses, conclusions, or opinions that relate to the 
preparation of the application, whether prepared by LG&E or any other entity 
involved, including but not limited to KTJ, an affiliate company, PPL, an independent 
contractor, or any agent of the aforementioned entities. In complying with this and all 
other specific requests set forth in the Attorney General’s Initial Requests, please pay 
careful attention to the definition of “docurnelit” as set forth in instruction no. 10 of 
the attached instructions. 

b. If not provided in the prior response, provide copies of all Board of Directors’ 
meeting minutes, emails, correspondence, memorandum, reports, letters and/or any 
and all other documents that discuss the preparation of the application. 

A-6. 

Original response: 

LG&E cannot identify a precise u t e  when work on this application began since review 
of and compliance with environmental regulations is an on-going process. However, in 
early to mid 2010 the Companies began developing projects to be contained in an 
amended environmental compliance plan that resulted in this Application. 

a. To the extent that the request for the production of documents is overly broad and 
unduly burdensome and seeks the production of documents that are irrelevant to the 
issues in this case or are privileged, objections are made to the request. Without 
waiver of these objections, counsel for LG&E is undertaking a reasonable and 
diligent search for responsive and non-privileged documents and will produce 
documents responsive to this request through a rolling production beginning July 25, 
201 1. Please note that LG&E is seeking confidential protection for portions of certain 
documents being provided hereunder. Also a privilege log concerning documents 
responsive to this request, but which LG&E is not providing on the ground that they 
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CounselA3ellar 

are exempt from production, will be subsequently provided in a supplemental 
response. This log will be supplemented as appropriate with the production of other 
documents or completion of the search. Counsel for LG&E will update counsel for 
the AG on a weekly basis on the status of the production of further documents. 

b. See the response to (a). 

Supplemental Response: 

a. LG&E incorporates by reference the objections stated in its original response above. 
Those objections notwithstanding, attached hereto in computer disk format is the final 
set of documents responsive to this request (as well as those responsive to DR No. 2 
of this set of data requests). Please note that LG&E is seeking confidential protection 
for certain documents being provided hereunder, and that a separate disk of such 
documents is being provided to parties that have negotiated and signed confidentiality 
agreements with LG&E. Also attached hereto is a log of all responsive documents 
LG&E is not providing on the ground of privilege. 

b. See the response to (a). 



In the 

JJL 2 9 202’1 COMMONWEALT 

APPLICATION OF LOUISVILLE GAS AND 
ELECTRIC COMPANY FOR CERTIFICATES ) 
OF PUBLIC CONVENIENCE AND NECESSITY ) CASE NO. 2011-00162 
AND APPROVAL OF ITS 2011 COMPLIANCE ) 

) 

PLAN FOR RECOVERY BY ) 
ENVIRONMENTAL SURCHARGE ) 

MOTION OF LOUISVILLE GAS AND ELECTRIC C MPANY TO DEVIATE FROM 
REQUIREMENT GOVERNING FILING OF COPIES 

Louisville Gas and Electric Coinpany (“LG&E”) by counsel, petitions the Kentucky 

Public Service Commission (“Coniiriission”) to grant LG&E approval, pursuant to 807 KAR 

5:001, Section 14 to deviate from the requireineiit that parties file arid original and fifteen (15) 

complete copies of all data responses and attachments. L,G&E requests that it be excused fiom 

filing any paper copies of certain of its responses and attachleiits due to the fact that such 

responses and attachments are unduly voluininous. In support of its Motion, LG&E states as 

follows: 

1. Pursuant to Commission’s June 28, 201 1 Order, LG&E must provide an original 

and fifteen (15) copies of all data respoiises and attachments to the Cornmission, along with a 

service copy to all parties of record. Cei-tain of the responses and attachments to the responses 

are voluminous. Due to the voluminous nature of cei-tain of the responses and attachments, 

LG&E is requesting perinission to file only electronic copies on cornpact disc of the responses 

and attachments. 

2. In response to the Attorney General’s Initial Data Request Nos. 2 and 6, LG&E 

provided on July 25, 201 1, documents on coinpact disc that totaled over 6,000 pages (cornhined 

public and confidential), and is providing today documents on compact disc totaling over 12,000 

1 



pages. In providing just the Commission’s fifteen copies, LG&E would have to provide over 

270,000 pages. This number will increase greatly when the service copies are likewise 

considered. 

3. Due to the voluminous nature of these documents, LG&E requests permission 

pursuant to 807 KAR S:OOl, Section 14 to deviate from the Commission’s June 28, 201 1 Order 

and provide the Commission’s fifteen copies electronically, both for LG&E’s July 25, 201 1 

initial responses and the supplemental responses being filed today. L,G&E also seeks permission 

to provide service copies to the other parties to the proceeding electronically, as well. 

WHEFUZFORF,, LG&E requests a deviation from the requirement that parties provide an 

original and fifteen (15) paper copies of data responses. LG&E requests that it be allowed to 

instead submit the responses and attachments identified above on compact disc in compliance 

with this requirement. 

Dated: July 29,201 1 Respectfully submitted, 

Kendrick@ Riggs 
W. Duncan Crosby I11 
Monica H. Braun 
Stoll Keeiion Ogden PLLC 
2000 PNC Plaza 
500 West Jefferson Street 
Louisville, Kentucky 40202-2828 
Telephone: (502) 333-6000 

Allyson K. Sturgeon 
Senior Corporate Attorney 
LG&E and KTJ Services Company 
220 West Main Street 
Louisville, Kentucky 40202 
Telephone: (502) 627-2088 

Counsel for Louisville Gas and Electric Company 

2 



CERTIFICATE OF SERVICE 

I hereby certify that a true copy of the foregoing Response was served via U.S. mail, 
first-class, postage prepaid; overnight delivery; or hand-delivery this 29th day of July 201 1 upon 
the following persons: 

Dennis G. Howard I1 
Lawrence W. Cook 
Assistant Attorneys General 
Office of the Attorney General 
Office of Rate Intervention 
1024 Capital Center Drive, Suite 200 
Frankfort, KY 4060 1-8204 

Michael L. Kurtz 
Kui-t J. Boehrri 
Boehrn, Kui-tz & Lowry 
36 East Seventh Street, Suite 15 10 
Cincinnati, OH 45202 

David C. Brown Toni FitzGerald 
Stites & Harbisori PLLC 
400 West Market Street, Suite 1800 
Louisville, KY 40202-3352 

P.O. Box 1070 
Frankfort, KY 40602 

Scott E. Haridley 
Administrative Law Division 
Office of the Staff Judge Advocate 
SO Third Avenue, Room 21 5 
Fort Knox, KY 40 12 1-5000 

Robert A. Ganton 
Regulatory Law Office 
U.S. Army Legal Services Agency 
901 N. Stuart Street, Suite 525 
Arlington, VA 22203-1 837 

Edward George Zuger I11 
Zuger Law Office PLLC 
P.O. Box 728 
Corbin, KY 40702 

Kristin Henry 
Staff Attorney 
Sierra Club 
85 Second Street 
San Francisco, CA 9410.5 

Shannon Fisk 
Senior Attorney 
Natural Resources Defense Council 
2 N. Riverside Plaza, Suite 2250 
Chicago, IL 60660 

Counsel foiqouisville Gas and Electric Company 

400001 139563/74.3.310 1 

3 



APPLICATION OF LOUISVILLE GAS AND 
ELECTRIC COMPANY FOR CERTIFICATES ) 
OF PIJBLIC CONVENIENCE AND NECESSITY ) CASE NO. 2011-00162 
AND APPROVAL OF ITS 2011 COMPLIANCE ) 

1 

PLAN FOR RECOVERY BY ) 
ENVIRONMENTAL SURCHARGE ) 

PETITION OF LOUISVILLE GAS AND ELECTRIC COMPANY FOR 
CONFIDENTIAL PROTECTION FOR SUPPLEMENTAL RESPONSES TO CERTAIN 

DATA REQUESTS OF THE ATTORNEY GENERAL 

Louisville Gas and Electric Company (“LG&E”) hereby petitions the Kentucky Public 

Service Cornniission (“Commission”) pursuant to 807 KAR 5:001, Section 7, and KRS 

61.878(1)(c) and (a) to grant Confidential protection for the items described herein, which LG&E 

seeks to provide as part of its supplemental response to the Attorney General’s (“AG”) Initial 

Data Requests Nos. 2 and 6. I11 support of this Petition, LG&E states as follows: 

Confidential or Proprietary Commercial Information (KRS 61.878(1)(c)) 

1. The Kentucky Open Records Act exempts from disclosure certain commercial 

information. ICRS 61.878( l)(c). To qualify for the exemption and, therefore, maintain the 

Confidentiality of the information, a party must establish that the material is of a kind generally 

recognized to be confidential or proprietary, and the disclosure of which would permit an unfair 

coniniercial advantage to coinpetitors of the party seeking confidentiality. 

2. AG Request No. 2 asks L,G&E to provide “all correspondence, ineinorarida and e- 

inails regarding any and all alternatives to the proposed environmental coinpliance plan set forth 

in the company’s petition in the instant matter.’’ Similarly, AG Request No. 6 seeks “any and all 

documents, emails, correspondence, memoranda, reports, letters, studies, analyses, conclusions, 



or opinions that relate to the preparation of the application . . . .” Certain of the documents 

contained in the voluminous supplemental production contain commercially sensitive and 

proprietary information, including, but not limited to, budgeting information, power production 

cost and unit outage information, contract compensation terms and request-for-proposals-related 

information, and links to secure websites. 

(a) As to the budgeting information, disclosure of the information would 

reveal LG&E’s budget strategies and processes, the public disclosure of which would reveal to 

competitors how LG&E prepares its budgetary information, which could significantly benefit 

LG&E’s competitors by permitting third parties to iiianipulate the information for their 

advantage. 

(b) As to the power production cost and unit outage information, such 

infoiination merits confidential protection because revealing it would likely harm LG&E’ s 

ability to compete in wholesale power markets by revealing their input costs and dispatch 

inethodology, which can affect wliolesale sales strategy and performance. This would constitute 

an unfair disadvantage to LG&E. 

(c) Certain of LG&E’s contract teiins and request-for-proposals-related 

information, including agreed-upon compensation rates, contain highly sensitive coinmercial 

information. These provisions represent concessions, terms, and conditions that L,G&E has been 

able to negotiate for L,G&E’s and its customers’ benefit. Revealing publicly the compensation 

rates would significantly compromise LG&E’s ability to obtain contract labor at competitive 

rates, which would in turn financially harm LG&E’s customers. Permitting other contractors to 

obtain this information would inure a significant cotninercial advantage to the companies at 

LG&E’s and its customers’ expense because third-party contractors will be less likely to contract 

2 



with LG&E at the least possible cost if their negotiated prices and other contract terms will be 

available to the public. Moreover, contractors would not favor public disclosure of concessions 

that they have made because those concessions would be used against them in future negotiations 

with other customers. They would therefore be more likely to insist on standard contract 

provisions and less willing to negotiate terins with LG&E in the ftiture, thus jeopardizing 

LG&E’s ability to obtain the best possible contracts, placing it at an additional competitive 

disadvantage. 

Confidential Personal Information (KRS 61.878(1)(a)) 

3. In its supplemental respoiise to AG Request No. 2 and 6, LG&E is providing 

documents that include lirks to secure websites and likewise includes the requisite log-in 

information, such as user naines and passwords for these sites. This information constitutes 

confidential personal information because of the personal identifiers, such as user names. The 

Kentucky Attorney General has previously held that personal identifying information, such as 

phone nurnbers, is exempt from disclosure under the Kentucky Open Records Act.’ User names 

and passwords are equally significant identifying information, the disclosure of which would 

permit the public to gain access to the secure sites and the highly confidential information 

available on those sites. LG&E believes that protecting such information is critical, not only 

because of the identifying information, but also because the disclosure of the identifying 

inforiiiation would permit competitors to access many foiins of the coinmercially sensitive 

information discussed above. 

4. If the Commission disagrees with any of these requests for confidential 

protection, however, it inust hold an evidentiary hearing (a) to protect LG&E’s due process 

rights and (b) to supply with the Commission with a complete record to enable it to reach a 

See, e.g., 99-Om-87 at 5 .  I 
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decision with regard to this matter. Utility Regulatory Commission v. Kentucky Water Seivice 

Company, Inc., 642 S.W.2d 591, 592-94 (Ky. App. 1982). 

5. The infoilnation for which L,G&E is seelcing confidential treatment is riot lcnown 

outside of L,G&E, is iiot disseminated witliin LG&E except to those employees with a legitimate 

business need to lmow and act upon the inforination, and is generally recognized as confidential 

and proprietary information in the energy industry. 

6. LG&E will disclose the confidential information, pursuant to a confidentiality 

agreement, to intervenors and otliers with a legitimate interest in this information and as required 

by the Commissioii. In accordance with the provisions of 807 KAR. 5:001, Section 7 and tlie 

Coinmission’s June 28, 201 1 Order in this proceeding, LG&E herewith files with the 

Commission one copy of the above-discussed responses with tlie confidential iriforrnatiori 

highlighted and fifteen (1 5 )  copies of its responses without the Confidential information. 

WHEREFORE, Louisville Gas and Electric Company respectfully requests that the 

Commission grant confidential protection for the information at issue, or in the alternative, 

scliedule and evidentiary hearing on all factual issues while maintaining tlie confidentiality of the 

information pending tlie outcome of the hearing. 

4 



Dated: July 29, 201 1 Respectfully submitted, 

W. Duncan Crosby I11 
Monica H. Rraun 
Stoll Keenon Ogden PLLC 
2000 PNC Plaza 
500 West Jefferson Street 
Louisville, Kentucky 40202-2828 
Telephone: ( 5  02) 3 3 3 -6000 

Allyson K. Sturgeon 
Senior Corporate Attorney 
LG&E and KTJ Services Company 
220 West Main Street 
L,ouisville, Kentucky 40202 
Teleplione: (502) 627-2088 

Counsel for Louisville Gas and Electric Company 
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CERTIFICATE OF SERVICE 

I hereby certify that a true copy of the foregoing Response was served via U.S. mail, 
first-class, postage prepaid; overnight delivery; or hand-delivery this 29th day of July 201 1 upon 
the following persons: 

Dermis G. Howard I1 
Lawrence W. Cook 
Assistant Attorneys General 
Office of the Attorney General 
Office of Rate Intervention 
1024 Capital Center Drive, Suite 200 
Frankfort, KY 40601-8204 

Michael L. K~irtz 
Kurt J. B o e h  
B o e h ,  Kurtz & Lowry 
3 6 East Seventh Street, Suite 15 10 
Cincinnati, OH 4.5202 

David C. Brown Tom FitzGerald 
Stites & Harbison PLLC 
400 West Market Street, Suite 1800 
Louisville, KY 40202-3352 

P.O. Box 1070 
Franlcfoi-t, KY 40602 

Scott E. Handley 
Administrative Law Division 
Office of the Staff Judge Advocate 
SO Third Avenue, Room 21 5 
Fort Knox, KY 40121-5000 

Robert A. Ganton 
Regulatory Law Office 
U.S. Army Legal Services Agency 
901 N. Stuart Street, Suite 525 
Arlington, VA 22203-1 837 

Edward George Zuger I11 
Zuger Law Office PLLC 
P.O. Box 728 
Corbin, KY 40702 

Kristin Henry 
Staff Attorney 
Siei-ra Club 
8.5 Second Street 
San Francisco, CA 94 1 OS 

Shannon Fisk 
Senior Attorney 
Natural Resources Defense Council 
2 N. Riverside Plaza, Suite 2250 
Chicago, IL 60660 
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