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WINDSTREAM KENTUCKY EAST, ELC’S MOTION FOR CONFIDENTIAL TREATMENT 

Windstream Kentucky East, LLC (“Windstream East”) moves the Commission, pursuant 

to KRS 61.878(1)(~)(1) and 807 KAR 5:001, Section 7, for an Order granting confidential 

treatment to information included in the direct testimony of Stephen Weeks filed on behalf of 

Windstream East. Specifically, Windstream East seeks confidential treatment of business 

information identified on page 7 of the testimony and also customer information in Exhibit B to 

Mr. Weeks’ testimony. The former identifies internal infomation regarding Windstream East’s 

business operations, and the latter, Exhibit By is a copy of a complete invoice issued by 

Windstream East to Dana Bowers, the Complainant in this action. 

1. The information for which confidential treatment is being sought (“Confidential 

Information”) includes business operational information internal to Windstream East and 

customer proprietary network information (“CPNI”) of Mrs. Rowers. 

2. Windstream East is filing an original version of Mr. Weeks’ testimony, with the 

unredacted information under seal with this motion. Windstream East seeks confidential 

treatment of all of the information contained in Exhibit R. Accordingly, Windstream East is not 
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highlighting the information for which it seeks confidential treatment or filing redacted copies of 

Exhibit B (which would just be blank pages in this instance). Windstream East understands that 

this approach is consistent with the Commission’s established practice. Windstream East’s 

unredacted version will highlight the confidential business operational information contained in 

Mr. Weeks’ testimony, and the copies will have that information redacted. 

Statutory Stand& 

3. KRS 61.878 excludes from the public disclosure requirements of the Open 

Records Act the following information: 

e “Public records containing information of a personal nature where the public 
disclosure thereof would constitute a clearly unwarranted invasion of personal 
privacy;7y’ 

e “[R]ecords confidentially disclosed to an agency or required by an agency to be 
disclosed to it, generally recognized as confidential ar  proprietary, which if 
openly disclosed would permit an unfair commercial advantage to competitors of 
the entity that disclosed the records.”2 

The Confidential Information at issue in this motion satisfies this exception to Kentucky’s Open 

R.ecords Act. 

The Information is of a Personal Nature and Disclosure would Constitute an Unwarranted 
Invasion of Privacy 

4. The information contained in Exhibit B to Mr. Weeks’ testimony includes CPNI. 

Specifically, Exhibit B includes Mrs. Bowers’ account number and telephone number, along 

with the services purchased by Mrs. Bowers from Windstream East and the amount Windstream 

East charged her for those services. Additionally, Exhibit B sets forth the total Windstream East 

charges to Mrs. Bowers for the period at issue in the invoice, including her service rates and 

applicable t&xes, surcharges, and fees. This information is protected from disclosure to third 

’ KRS 61.878(1)(a). 

KRS 61.878(1)(~)(1). 
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parties by the Telecommunications Act of 1996 and by subsequent orders issued by the Federal 

Communications Commission. 

The Information is Generally Recognized as Confidential and Proprietary and Disclosure Will 
Result in an Unfair Commercial Advantage to Windstream East’s competitors. 

5. The information contained on page 7 of Mr. Weeks’ testimony includes-internal 

information regarding Windstream East’s business operations. This information is generally 

considered confidential and is maintained as such by Windstream East. This information is not 

available to, or ascertainably by, persons outside Windstream East by proper means other than on 

a confidential basis. 

6 .  In light of the confidential and proprietary nature of the information at issue, 

Windstream East takes all reasonable efforts to protect it fiom public disclosure. These 

measures include limiting access to the information within Windstream East to only those 

persons with a legitimate need to access the information and protecting the information against 

disclosure outside Windstream East. 

7. The confidential information included on page 7 of Mr. Weeks’ testimony, if 

disclosed to competitors of Windstream East, would provide an unfair competitive advantage to 

those competitors by offering them otherwise-unavailable commercial evidence about 

Windstream East’s market position. This information about Windstream East and other carriers 

is not public, and disclosure of the information in this proceeding will cause Windstream East to 

suffer a competitive economic injury. 

8. The information at issue in this motion is regularly afforded confidential 

treatment by the Commission and Windstream East simply asks for the same treatment in this 

instance. 

KE242:0KE21:21132: 1:FRANKFORT 
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Respectfully submitted, 

ARBISON, PLLC 
421 West Main Street 
P.O. Box 634 
Frankfort, KY 40602-0634 
Telephone: (502) 223-3477 
COUNSEL FOR WINDSTREAM KENTUCKY 
EAST, LLC 

CERTIFICATE OF SERVICE 

I hereby certifl that a copy of the foregoing WINDSTREAM KENTUCKY EAST, 
LLC’S MOTION FOR CONFIDENTIAL, TREATMENT was served by United States First 
Class Mail, postage prepaid, on this 10th day of June, 20 1 1 upon: 

Kent Hatfield J.E.B Pinney 
Douglas F. Brent 
Deborah T. Eversole 
STOLL, KEENON OGDEN, PLLC 
2000 PNC Plaza Frankfort, Kentucky 40602-06 1 5 
500 West Jefferson Street 
L,ouisville, Kentucky 40202 

Public Service Commission of Kentucky 
21 1 Sower Boulevard 
P.O. Box 61 5 
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2 
3 Q* 

4 A. 
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6 Q. 

7 A. 

8 

9 

10 Q. 

11 

12 A. 

13 

14 

15 

16 

17 

18 

19 

20 

21 Q. 

22 A. 

23 

DIRECT TESTIMONY OF STEPHEN WEEKS 

Please state your name and business address. 

My name is Stephen Weeks. My business address is 4001 Rodney Parham Road, Little 

Rock, Arkansas, 72212. 

By whom are you employed and in what capacity? 

I am employed by Windstream Communications, Inc. as Director of Wholesale Services 

and in this capacity have authority to present this testimony on behalf of Windstream 

Kentucky East, LLC (“Windstream East”). 

Please describe your experience in the telecommunications industry and at 

Windstream. 

I began my telecommunications career in 1994 with ALLTEL, Corporation, serving in 

various managerial positions in wireless field operations including Vice President / 

General Manager. Since 1999, I have served in various managerial positions at corporate 

headquarters in Little Rock and was named Director of Wholesale Services in 2003. My 

responsibilities over the last twelve years have included functions such as negotiating 

inter-carrier agreements, managing inter-carrier relationships and, as of February 2008, 

overseeing the persons responsible for maintaining our local subscriber tariffs and price 

lists. I am not an attorney, and while I may have to refer to portions of Kentucky law in 

my testimony, I reserve the legal arguments in this proceeding for my counsel. 

What is the purpose of your testimony? 

My testimony will show that the claims set forth by Dana Bowers (“Mrs. Bowers” or 

“Plaintifi”’) in her Petition for Declaratory Ruling filed on November 16, 2010 
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2 

3 Q* 

4 A. 

5 

6 

10 

11 

12 

13 

14 

1s 

16 

17 

18 

19 

(“Complaint”) are in error regarding the Gross Receipts Surcharge (“GRS”) assessed by 

Windstream East. 

Please provide an overview of your testimony. 
“ 1  

The crux of MIS. Bowers’ allegations is that Windstream East violated KRS 278.160 

“when it charged her, and its other customers, an unfiled rate for telecommunications 

services provided under tariff.” (Complaint p. 1) The purported “unfiled rate for 

telecommunications services” to which she refers is the GRS. Mrs. Rowers .. contends that 

this is a simple issue that the GRS is a rate for service that was required to have been but 

was not tariffed in Windstream East’s local tariff. She is wrong on all accounts, and the 

simple response to her allegations is as follows: 

1. 

2. 

Mrs. Bowers does not purchase services subiect to KRS 278.160; 

Regardless of what services she purchases, Mrs. Bowers did not 

comply either with (a) the dispute provisions in the very tariff on 

which she bases her claims or (b) similar dispute provisions in the 

terms that povern her nonbasic services: and 

Windstream East was not required to tariff the GRS and otherwise 

has precautionary tariff language sufficientlv’addressing the GRS. 

3. 

My testimony will demonstrate that no matter how you view the GRS, it is not an unfiled 

rate for service that was required to be tariffed. 

20 Q. 

21 A. 

22 

23 

How did Mrs. Bowers’ Complaint come to be filed with the Commission? 

A class action lawsuit was filed on her behalf generally claiming that the GRS is an 

“illegal rate” that was required to be tariffed. (Class Action Complaint, Paragraph 1, 

“lawsuit”.) As a part of the lawsuit, the federal court referred one of Mrs. Bowers’ claims 
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6 A. 
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11 
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14 
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16 

17 

18 

19 Q. 

20 A. 

21 

22 

23 

to the Commission. That claim, as Mrs. Bowers filed it in her Complaint with the 

Commission, pertains to whether Windstream East was required to have tariffed the GRS 

in its local tariff before applying the GRS to Mrs. Bowers’ services she purchases from 

Windstream East. The answer to that question is no. ” -  

What action is Windstream East asking the Commission to take in this proceeding? 

We are requesting that the Commission deny Mrs. Bowers’ claims in her Complaint 

including finding specifically that the GRS is not a rate for a telecommunications service 

that is subject to the Commission’s mandatory tariff regime in KRS” 278.160. The 

Commission should find that Mrs. Bowers does not subscribe to any jurisdictional 

services subject to KRS 278.160. Further, the Commission should find that even as to 

jurisdictional services, the assessment of the GRS is not required to be tariffed, and 

Windstream East’s precautionary tariff language otherwise addresses the’ GRS. Finally, 

the Coinmission should find as a threshold matter that, in seeking to enforce Windstream 

East’s tariff, Mrs. Bowers is required to have complied with all applicable provisions of 

the tariff including most notably the provisions for filing timely disputes. 
... 

Mrs. Bowers’ Services 

What general category of customer is Mrs. Bowers? 

Mrs. Bowers is a residential customer of Windstream East. When asked to acknowledge 

that she does not purchase any services from Windstream East under Tariff No. 8 (its 

intrastate access tariff), Mrs. Bowers refused to admit the response but failed to identifj 

any access services purchased under that tariff. She did, however, acknowledge that she 
.. 
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7 A. 
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10 Q. 

11 A. 
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13 

14 

15 

16 

17 Q. 

18 

19 A. 

20 

21 

22 

23 

is not a telecommunications provider or a business customer of Windstream East which 

supports that she does not purchase any intrastate access services from Windstream East. 

Mrs. Rowers also admitted that she at no time has subscribed to services from 

Windstream Kentucky West, LLC or Windstream Communications, Inc. (Requests for 

Admission Nos. 1-6.) “I 

What services does Mrs. Bowers purchase from Windstream East? 

During all relevant time periods, Mrs. Bowers has purchased Windstream East’s 

residential local service as part of the “Feature Pack A” telephone service, DSL Ultra 

broadband services, and DSL Protection Plus wire maintenance plan. 

Does Mrs. Bowers purchase “basic local exchange service” from Windstream East? 

No. That term is defined to refer specifically to stand-alone residential or business 

telephone service that provides only for unlimited calls within Windstream East’s local 

exchange area, dual-tone multifrequency dialing, and access to the following: emergency 

9 1 1 telephone service, all locally available long distance companies, directory assistance, 

operator services, relay services, and a standard alphabetical directory listing. The term 

also encompasses certain mandatory extended area service routes. 

What do you mean by the terms “stand-alone” telephone service and service that 

provides “only” for the functions listed above? 

These terms are used to distinguish basic local exchange service from other nonbasic 

services. Basic dial-tone residential or business service is that which is not bundled or 

packaged with any other service(s) and service that instead provides-bnly for those 

h c t i o n s  I listed above. For example, if a customer has a basic phone line without any 

other features like Call Waiting or Caller ID or without any other services, that customer 

.- 
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1 has basic local exchange service. On the other hand, if a customer has a basic phone line 

2 

3 she has nonbasic services. 

with features like Call Forwarding and Call Waiting or other service like broadband, .L then 

4 Q. Does Mrs. Bowers purchase stand-alone basic local exchange service from 

5 Windstream East that provides only the functions you identified? 

6 A. No. Mrs. Bowers purchases nonbasic service from Windstream East -.@ basic local 

7 exchange service. Mrs. Rowers, like the overwhelming majority of our customers, 

8 purchases local service that is packaged or bundled with other products and services like 

9 broadband and/or calling features. Therefore, Mrs. Bowers’ services include functions 

10 well beyond those I identified above that comprise only basic local exGhange service. 

11 Mrs. Bowers acknowledged in her discovery responses that she purchases local service 

12 that provides the hc t ions  listed above, but that she also purchases additional services 

13 

14 

including packaged calling options, broadband service, and Protection Plus. (Requests for 

Admission Nos. 7 and 8.) The partial June 14, 2010 invoice Mrs. Bowersattached to her 

15 

16 

Complaint also reflects that she does not purchase only a basic local telephone line from 

Windstream East. (Complaint, Exhibit C.) Consistent with her own exhibit, Mrs. Bowers 

17 

18 

19 

20 

21 

22 

23 

purchases two residential phone lines that are each packaged with the “Feature Pack A” 

calling option services. These packaged calling features permit Mrs. Bowers’ residential 

phone lines to perform functions well in excess of the ones I identified for basic local 

exchange service. For instance, her calling features include hc t ions  such as anonymous 

call rejection, automatic busy redial, call return, call block, call forwarding, call waiting, 

Caller ID, selective call acceptance, and three-way calling. Additionally, her invoice 

reflects that she purchases “DSL Ultra-Renewal” and “DSL-Protection Plus.” ( I d )  

6 



1 

2 

3 Q. 

Because she purchases these additional features and services, Mrs. Rowers’ service is 

categorized as nonbasic and not as basic local exchange service. 

What is the significance of whether Mrs. Bowers purchases basic local exchange 

4 service or nonbasic service? 

5 A. 

6 

7 

I will leave the detailed legal discussions to the parties’ attorneys, but I will note that 

distinguishing between the types of services Mrs. Bowers purchases from Windstream 

East is critical in determining what type of legal obligations may apply-to the services 

8 

9 

10 

and specifically whether there is any validity to her claims regarding her purchase of 

alleged jurisdictional services subject to KRS 278.160. (See, Complaint, Paragraphs 5-7.) 

A “basic local exchange service”, as that term is defined by the General Assembly, may 

11 be considered for now a “jurisdictional service” subject to certain tariffing requirements, 

12 

13 

14 Q. What percentage of Windstream East’s residential customers purchase 

15 

16 A. Only approximately of Windstream East’s residential customers purchase 

17 jurisdictional service. The vast majority of our Customers in today’s competitive 

18 environment purchase nonbasic (i. e., nonjurisdictional) services primarily in the form of 

19 bundled services that are detariffed and have been since December ‘1, 2008 when 

while nonbasic services like those purchased by Mis. Bowers are “nonjurisdictional 

services” and exempt from such requirements. 

.. jurisdictional basic local exchange service? 

20 

2 1 Q. Does Mrs. Bowers purchase any jurisdictional service? 

22 A. 

23 

Windstream East filed with the Commission to remove the bundle from its local tariff. 

No. In her Responses to Requests for Admission, Mrs. Bowers incorrectly denies that she 

purchases no jurisdictional services from Windstream East. (Request for ‘Admission No. 

7 
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1 

2 

3 
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s Q. 

6 

7 A. 

8 

9 

10 Q. 

11 A. 

12 

13 Q. 

14 A. 

1s 

16 

17 

18 

19 

20 

21 

22 

5.) Based on Mrs. Bowers’ admissions, she purchases local service that is packaged with 

other services including calling features, broadband, and Protection Plus. (Requests for 

Admission Nos. 7-8 and Complaint, Paragraph 7.) Thus, she does not purchase any 

jurisdictional service from Windstream East despite her failure to admit it. 

Despite the foregoing, do you know why Mrs. Bowers seems to believe that she 

purchases jurisdictional service from Windstream East? 

She appears to believe that because the individual components of her packaged service 

(Le., her residential lines and Feature Pack A calling options) are identified in 

Windstream East’s local tariff (Tariff No. 7) that they are jurisdictional services. 

Is that assertion correct? 

No. It is correct that the services are identified in Windstream East’s Tariff No. 7 but not 

that they are jurisdictional services. 

Can you please explain? 

The individual components of Mrs. Bowers’ packaged services are identified in 

Windstream East’s Tariff Nd. 7. Specifically, the residential lines (a totalLservice rate to 

Mrs. Bowers of $34.14 per month) are identified in Section S3 - Basic Local Exchange 

Service of Tariff No. 7 at a flat service rate of $17.07 per line in the Elizabethtown 

exchange. The optional calling features with which those basic residential lines are 

packaged (a total service rate to Mrs. Bowers of $32.00 per month) &e identified in 

Section S 13 - Miscellaneous Service Arrangements of Tariff No. 7 at a monthly service 

rate of $16.00 per package. However, the fact that these packaged components are 

identified in Windstream East’s Tariff No. 7 does not make them jurisdictional services. 
.* 
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1 Q. If the package components purchased by Mrs. Bowers are identified in Windstream 

2 East’s tariff, why then are those components not considered jurisdictional services? 

3 

4 

A. The answer involves an understanding of actions taken by the General Assembly in 2006 

to make nonbasic services - including packaged services like those purchased by Mrs. 
.. 

5 Bowers - subject to greater regulatory flexibility. The historical mandatory tariff 

6 requirements for jurisdictional services in KRS 278.160 upon which Mrs. Rowers bases 

her claims apply to all types of utilities operating under the Cornmission’s oversight. 

However, as far back as 2006. the General Assembly recognized that telephone utilities 

-. 7 

8 

9 were subject to significant marketplace competition that mitigated the need for the same 

10 continued administrative oversight. As a result, the General Assembly enacted provisions 

designed to substitute the Commission’s administrative oversight over telephone utilities 
.c 

11 

12 (including historical tarriffing-*regulations) with marketplace oversight in the form of 

13 

14 

pricing and tariffing flexibility. In doing so, the General Assembly granted all telephone 

utilities in Kentucky rate and tariffing flexibility for nonbasic (or “nonjurisdictional”) 

1s services - including exemption from KRS 278.160. .. 
16 Q. 

17 A. 

What were the new provisions enacted by the General Assembly? 

The new provisions are set forth primarily in KRS 278.544, but I refer to my attorneys to 

18 address the legalities of the specific language in those provisions. 

19 Q. What was the result of the new legislation? “. 

20 A. 

21 

22 

23 

By exempting all telephone utilities from historical tariffing regulations like those in KRS 

278.160 for nonbasic services, telephone utilities (unlike other utilities whose industries 

may not be subject to the same level of competition) were permitted greater flexibility 

over the ways in which they offer nonbasic services to their customers. Telephone 

9 



1 

2 

3 

4 

5 Q* 

6 

7 A. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 Q. 

20 

21 A. 

22 

23 

utilities like Windstream East are not required to maintain tariffs for nonjurisdictional 

services (but voluntarily may do so), and they now may provide those nonbasic services 

subject to their own company terms and conditions like Windstream East does with Mrs. 
-. 

Bowers. 

Why then did the General Assembly still require individual packaged components 

to remain on file in tariffs with the Commission? 

During the time the General Assembly was considering this flexibility for telephone 
- Ij 

utilities, there was concern about whether bundled options would be limited for 

consumers in the future or whether individual components of existing packages would 

still be made available to customers. Put another way, there was concern that customers 

still had a menu of existing feature options from which to choose. Consequently, certain 
.. 

packaged features continue to be identified individually in the telephone utility’s tariffs. 

Specifically, packages comprised of optional calling features like those purchased by 

Mrs. Bowers that were tariffed and available on an individual basis as of February 1, 

2006 have to continue to be‘identified in the tariff. At the same time, however, the 

.. 

General Assembly determined that regardless of these considerations, nonbasic services - 

including packages and their individual features - are governed exclusively by the 

.L .  

marketplace and are exempt from KRS 278.160. 

What is the result of the General Assembly’s actions as they relate to Mrs. Bowers’ 

services? 

The result is that packaged services like those purchased by Mrs. Bowers are 

nonjurisdictional, nonbasic services subject to marketplace pricing and . I  Windstream 

East’s terms and conditions regardless of whether the individual components (here, Mrs. 

10 
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9 Q. 

10 A. 

11 

12 

13 

14 

15 

16 

17 

18 

19 Q. 

20 A. 

21 

22 

23 

Bowers’ residential lines and Feature Pack A calling options) are identified in any tariff. 

Accordingly, Mrs. Bowers’ nonbasic services are governed by contractual arrangements 

she has with Windstream East, including the terms and conditions of servige. Those terms 

include the condition that fees and surcharges may apply to her services and also the 

obligation that she timely dispute her charges within a manth of receiving the invoice. 

Application of the GRS to Customer Invoices 

Are Mrs. Rowers’ services subject to taxes, fees, and surcharges? 

Yes. Mrs. Bowers’ services, which I have established above are nonjurisdictional services 

subject to Windstream East’s terms and conditions, are assessed various taxes, fees, and 

surcharges. Mrs. Bowers is also assessed what is called a subscriber line charge (“SLC”) 

which appears on her bill as the “Access Charge Per FCC Order.” While the SLC is a 

charge for “End User Access Service” established by the Federal Communications 

Commission, as this Kentucky Commission is likely aware, the SL,C is a charge assessed 

incidental to a customer’s local service and subject to the telephone utility’s local billing 

arrangements with that customer. At issue in this proceeding is the application of one 

surcharge - the GRS - to customers’ invoices, namely Mrs. Bowers’ invoices. 

Is the GRS assessed on all items in Mrs. Bowers’ monthly invoices? 

No. The GRS is assessed on only those items on customers’ bills, including those of Mrs. 

Bowers, for which Windstream East is itself levied a tax on the corresponding revenues 

from those items. Through our implementation of the GRS which I will discuss in greater 

detail below, we assess the GRS to our customers on the same services ’and charges on 

11 
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2 

3 

4 

5 Q* 

6 

7 A. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

which Windstream East’s revenues are taxed. Mrs. Bowers is assessed the GRS on her 

Feature Pack A and Protection Plus services and to certain of her other charges like the 

SLC. However, contrary to Mrs. Bowers’ statements in Paragraph 7 of her Complaint the 

-. GRS is not assessed to her broadband service. 

Is the GRS assessed to Windstream East’s customers in the same percentage as the 

tax percentage levied on Windstream East’s corresponding revenues? 

No. The GRS is not a direct pass-through of a tax on customers and instead is a surcharge 

designed to help recover Windstream East’s costs of the tax that is levied‘bn Windstream 

East. The GRS assessed to Mrs. Rowers, therefore, has varied in amounts to enable 

Windstream East to recover the underlying costs of the tax. Plaintiff has misrepresented 

that the GRS “has been used by Windstream to collect approximately double the amount 

of the state tax that applies to communications service providers.” (Complkint, Paragraph 

13.) As with some other fees and surcharges, the GRS may vary depending on 

Windstream East’s total underlying costs of the tax. There was also a significant period 

of time during which Windstream East’s costs of the tax went unrecovered as a result of 

it (and other providers) being unconstitutionally precluded from collecting their costs of 

the tax in the form of a line item surcharge. We have not used the GRS to recover more 

than our costs of the gross revenues tax levied on us. 

Timely Dispute of the GRS 

12 



1 Q. 

2 A. 

3 

4 Q* 

5 A. 

6 

7 

8 

9 

10 

11 

12 

13 

14 Q. 

15 A. 

16 

17 

18 

19 

20 

21 

22 

23 

.. 
When did Windstream East first begin applying the GRS to customers’ invoices? 

Windstream East first began applying the GRS to customers’ invoices, including those of 

Mrs. Bowers, in their June 2007 invoices. 

Did any customers question the GRS when Windstream East implemented it? 

Yes, customers did question the GRS including two residential customers like Mrs. 

* I  

Bowers. However, unlike Mrs. Bowers, these customers promptly reviewed their monthly 

invoices and filed timely inquiries and disputes regarding the GRS. (See Exhibit A.) The 

first customer filed an inquiry with Windstream on July 21, 2007 regarding charges he 

noticed on his invoice for the GRS and the universal service fee. A second customer used 

the Commission’s informal complaint procedures to question Windstream East’s 

authority to collect the GRS. In that instance, the Commission referred the informal 

complaint to Windstream East for resolution, and we resolved the complaint with the 

customer to the Commission’s satisfaction. 

When did Mrs. Bowers first dispute the application of the GRS to her invoices? 

Our records show that prior to her attorneys filing the lawsuit on her behalf on June 22, 

2009, Mrs. Bowers had not filed any dispute or made any inquiry with Wjndstrearn East 

regarding the GRS even though it had been implemented two years prior. We sought 

information from Mrs. Bowers in discovery to confirm that she previously had not filed 

any complaints regarding the GRS with Windstream East. While refusing to respond 

directly and stating only that she brought the lawsuit (which again was.in 2009), Mrs. 

.. 

Bowers did not refute Windstream East’s records that prior to June 22,2009, she had not 

inquired about or disputed the GRS with Windstream East and/or the Commission. 

(Request for Admission No. 14.) She did acknowledge that Windstream East began 

.. 
13 
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assessing the GRS two years prior to that in June 2007. (Request for Admission No. 12.) 

Mrs. Bowers, nevertheless, failed to file a timely dispute of Windstream East’s 

application of the GRS to her invoices. 

What do you mean that Mrs. Bowers failed to “timely” file a dispute of the GRS? 

I am referring to the fact that much more than one month passed from the time that 

Windstream East implemented the GRS and the time that Mrs. Bowers’ attorneys filed 

the lawsuit disputing the GRS. Approximately two years had passed. As I explained 

above, Mrs. Bowers purchases nonbasic, nonjurisdictional services from Windstream 

East which are subject to a monthly term and Windstream East’s terms and conditions. 

Included in those terms and conditions are the requirements that Mrs. Bowers be 

responsible for applicable taxes, surcharges, fees, and assessments - which includes the 

GRS - and that she submit timely disputes with respect to the charges on her monthly 

invoices. 

How are customers like Mrs. Bowers advised of these terms of service, including the 

. L  

-. 

timely dispute provisions? . L  

Customers including Mrs. Bowers are informed of these terms in a variety of ways. To 

begin, certain terms are included with every monthly invoice customers receive from 

Windstream East. (An example of Mrs. Bowers’ complete monthly invoice is attached as 

Exhibit B.) For instance, since before the time that Windstream East began assessing the 

GRS, Mrs. Rowers and other customers have received instructions with each of their 

monthly invoices stating that explanations of their rates and charges and information 

about how to verify the accuracy of a bill may be obtained by calling Windstream East’s 

toll-free number or from a Windstream retail location. The instructional terms appear 

14 
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22 

directly above the explanations on the bill for various fees and surcharges like the GRS 

and advise on a monthly recurring basis of the need for customers like Mrs. Bowers to 
- _ -  

report any discrepancies in the bills within twenty days to assure prompt attention to the 

issue. Further, each monthly- invoice references Windstream’s website where the 

complete set of terms and conditions are located. A customer who refers to our website 

for service and product information also may access the terms and conditions of service 

directly. In June 201 0, customer invoices also added language reminding customers that 

their use of the services provided by Windstream East constitutes their agreement to 
1, 

Windstream’s terms and conditions. 

I should also explain that customers frequently receive periodic bill messages or other bill 

inserts and letters explaining items on their bill and the applicability of various service 

terms. For instance, Mrs. Bowers and other customers received a bill message in their 

June 2007 invoices stating: “Effective with this billing statement, the Kentucky Gross 

,. 

Receipts Surcharge will begin appearing on’your bill. This surcharge recovers a tax 

imposed by the State of Kentucky on all communications and entertainment providers.” 
.. 

The message also instructed customers to call Windstream East’s customer service if they 

had any questions about the surcharge, which Mrs. Bowers did not do. In addition to the 

bill message regarding the GRS, the sample bill inserts and letters attached as Exhibit C 

provide examples of the fiequent notices that customers like Mrs. Bowers receive. These 
.. 

letters and inserts advise that Windstream’s terms and conditions may apply to the 

services. Mrs. Bowers, who is a long-time Windstream East customer, received similar 

.. 
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notices as far back as 2002 advising her of the website with information pertaining to her 

services. (See Exhibit D.) 

Should Mrs. Bowers have been aware of these terms and conditions such as the 

applicability of surcharges and the need to timely dispute charges on her invoices? 

. b  

Yes, based on the number of ways in which we communicate these terms to our 

customers. Although she does-not recall receiving some of the notices as early as 2002 

(Requests for Admission Nos. 19-20), Mrs. Bowers cannot deny receiving her invoices 

from Windstream East on a recurring monthly basis. As I explained above, her monthly 

invoices expressly reference her responsibility to timely dispute the charges .. on her bills. 

". 

We attempted to obtain information to determine what other surcharges Mrs. Bowers has 

been assessed from her other utility and cable providers to determine whether she was 

aware of other surcharges assessed by those providers and also whether she had reviewed 

andor disputed those providers' invoices. However, Mrs. Bowers declined to provide 

that information stating instead her position that the request was irrelevant, harassing, and 

burdensome. (Data Request No. 4.) We do not agree with that characterization and 

believe these facts would have supported that Mrs. Bowers should have known that she 

had a responsibility to timely review and dispute her utility providers' monthly invoices. 

Is it reasonable to expect Mrs. Bowers to have examined her monthly telephone bills 

and timely disputed the assessment of the GRS prior to her attorneys filing a lawsuit 

on her behalf two years later? 

Yes. As a threshold matter, Mrs. Bowers is precluded from challenging Windstream 

East's assessment of a surcharge more than two years after its implementation because 

she did not timely challenge the surcharge at the time Windstream East began assessing 

16 
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it. Given that Mrs. Bowers disregarded the instructions on her monthly invoices for 

disputing the GRS and the terms of her service, the Commission should not allow her to 

do so now by virtue of a lawsuit her attorneys filed on her behalf two years later. In fact, 

in filings made in the lawsuit, Mrs. Bowers represented that she and her attorneys 

discussed her Windstream East bill in February 2009. (See PIS.’ Reply in Support of Mot. 

for Class Cert., at 12.) Yet, if that is the case, even after that discussion, Mrs. Bowers did 

not file any dispute until the lawsuit was filed on her behalf four months later and instead 

continued paying her monthly invoices in full and without dispute. 

Should Mrs. Bowers be excused for failing to file a timely dispute regarding the 

GRS? 

No, particularly where some customers did file timely disputes and Windstream had the 

opportunity to address those disputes. In her discovery responses, Mrs. Bowers stated that 

she believes that if she “fails to pay her bill from Windstream, which is issued monthly, 

Windstream will terminate her telephone service.” (Request for Admission No. 9.) Her 

statement ignores the express instructions in her invoices - including thCFebruary 2009 

invoice that her attorneys purportedly discussed with her as well as those in Tariff No. 7 

for customers purchasing jurisdictional services (and which Mrs. Bowers is seeking to 

enforce in her Complaint) - that disputed charges may be withheld while the dispute is 

pending. Our experience is that most residential customers are knowledgeable about 
.C 

telecommunications charges and terms - many even frequently shopping offers among 

Windstream East and its competitors. They should not, therefore, be permitted to accept 

certain terms but not others, and Mrs. Bowers is no exception. She established a multi- 

million dollar internet company “ipay” that, according to one media source, operates 
-. 
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pursuant to contracts with its own customers. (See article attached as Exhibit E.) We also 

attempted in discovery to obtain information from Mrs. Bowers to determine if the 

contracts and processes she used with ipay’ s customers contain similar obligations about 

the need for customers to timely file disputes, but she also refixed to provide this 
,r 

information. (Request for Production No. 2.) Nevertheless, even after purportedly 

discussing her invoice with her attorneys, Mrs. Bowers failed to timely examine her 

invoices and abide by her contractual terms with Windstream East including the 

provisions requiring timely dispute of her invoices within one month. She also 
1. 

acknowledges that she has never filed an informal complaint with the Commission. (Data 

Request No. 5.) She should not be permitted to now pursue challenges to the GRS - a 

surcharge that appeared on every one of her monthly invoices with dispute instructions - 

years after the initial assessment of the GRS. 

.. 

Q. Are invoices for jurisdictional services also subject to a similar dispute provision? 

A. Yes. Ironically, although Mrs. Bowers suggests incorrectly that she purchases 

jurisdictional services from Windstream East, she overlooks that the claims in her 

Complaint would also be precluded by her failure to abide by the dispute provisions in 

Windstream East’s Tariff No. 7 which are similar to those I described above for nonbasic 

services. Even if Mrs. Bowers purchased jurisdictional services from Windstream East, 

.* 

her failure to file a timely dispute precludes her claim. .. 

Q. 

A. 

What does Tariff No. 7 provide regarding disputes of invoices? 

Windstream East’s Tariff No. 7, Section S2.4.3 - Payment for Services provides that if a 

written or verbal objection is not received by Windstream East within thim days after the 

bill is rendered, the customer’s account shall be deemed correct and binding upon the 
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customer. The tariff provisions-"(like Windstream's terms and conditions) provide that if a 

customer disputes a bill, the customer may be required to pay the undisputed portion of 

the bill to avoid discontinuance of service. Also under the tariff provisions, if a dispute is 

not reconciled, then Windstream East will advise the customer that she mpy apply to the 

Commission for review and disposition of the dispute. To the extent that she claims to 

have invoices for jurisdictional services, Mrs. Bowers failed to follow these provisions of 

Tariff No. 7. As a threshold matter, Mrs. Bowers failed to honor her applicable billing 

dispute terms, and her claims should be denied. .. 

If Mrs. Bowers purchased jurisdictional services, should she be held responsible for 

Complying with these dispute terms in the tariffs before bringing other tariff claims 

like those in the Complaint? 

Yes. Customers purchasing jurisdictional services should be responsible .for complying 

with the timely dispute provisions in the tariffs. I should also reiterate that this is not a 

question of whether Mrs. Bowers filed a dispute of the GRS after it began appearing on 

each of her monthly invoices days or even weeks after the timely dispute provisions. 

Rather, she filed no dispute and made no inquiry regarding the GRS until. two years after 

its implementation when her attorneys filed the lawsuit on her behalf. Mrs. Bowers did 

not even file a dispute within the four months preceding the lawsuit after she aIIegedly 

discussed her February 2009 bill with her attorneys. Yet, her Complaint centers around 

the Filed Rate Doctrine. While this issue will be discussed in greater detail by the 

attorneys in our briefs, I am not aware that in asserting the Filed Rate Doctrine, a 

complaining party like Mrs. Bowers is free to ignore certain tariff provisions simply 

because those provisions would preclude her claims. 
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Did Mrs. Bowers accept the dispute provisions in the terms and conditions and/or 

the tariff? 

Yes, through her continued purchase of services from Windstream East. Consistent with 

this Commission’s decades of practice (and the lack of any regulations to the contrary), 

customers of utilities offering jurisdictional service (whether electric, gas, or telephone) 

accept the terms of the utility’s tariff by continuing to purchase monthly the applicable 

service from the utility. Application of the tariff as it applies to jurisdictional service is 

key to the very Filed Rate Doctrine upon which Mrs. Bowers bases the claims in her 
.& 

Complaint. As I understand it,.that doctrine does not allow a party like Mrs. Bowers to 

pick and chose which portions o f  the tariff she wants to enforce. As for Windstream’s 

terms and conditions for nonjurisdictional services such as those purchased by Mrs. 

Bowers, they also provide that they apply when a customer purchases the services. In this 

instance, Windstream East did have customers who honored their applicable terms of 
I *  

service and filed timely disputes, but Mrs. Bowers did not. Therefore, whether viewed 

under the terms and conditions or the tariff, she should be precluded as a threshold matter 

from pursuing claims regarding the GRS years after the implementation of the GRS. 
.. 

The GRS and Tariff No. 7 

Assuming that Mrs. Bowers had filed a timely dispute and was allowed to pursue 

claims regarding the surcharge, what is the GRS that is the focus of the Complaint? 
.. 

As explained in the bill message provided to Windstream East’s customers at the time it 

was implemented in 2007, the GRS is a monthly surcharge assessed by Windstream East 

20 
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to help recover its costs of a gross revenues tax levied on Windstream East by the 

Kentucky Department of Revenue. It is not, as Mrs. Rowers suggests, a rate for a 

telecommunications service. Rather, it is a surcharge applied to certain communications 
- 

services designed to help recover Windstream East’s costs of a tax levied on those same 

communications service revenues. I should mention, however, that if the GRS itself were 

to be construed as an actual rate for a telecommunications service, then it would be a rate 

for a nonbasic service because it does not meet the definition of a jurisdictional basic 

local exchange service discussed at the beginning of my testimony. 

Does Windstream East’s Tariff No. 7 include such fees and surcharges as part of the 

actual rates for services to which the surcharges are assessed? 

No. Tariff No. 7, which Plaintiff insists incorrectly is required to apply to her nonbasic 

services, does not include such taxes, fees, and surcharges in the actual rates for service. 

For example, various taxes, fees, and surcharges apply to Mrs. Rowers’ Feature Pack A 

service, but the actual service rates for the package components identified‘in Tariff No. 7 

are only the $17.07 and $16.00 service rates. Further, Mrs. Bowers is incorrect to the 

extent she asserts that the GRS amount is required to be listed in the tariff in a specific 

amount. Assuming that the GRS were even required to be on file in a tariff (which it is 

not), it is a surcharge and not required to be identified in the same man& as a specific 

rate amount. By way of example, 911 fees are surcharges and may vary by the 

municipality imposing the fee. Similarly, certain Lifeline credits which also may vary 

are not identified as specific rate amounts. Even under the Commission’s historical rate- 

of-return ratemaking methodologies, fees and surcharges like franchise- fees were not 

included in a telephone utility’s rate base for purposes of determining an underlying 

.. 
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service rate. Instead, they were (and still are) treated as “additives” and not themselves an 

actual rate for service. 

Q. Do telephone companies like Windstream East necessarily tariff with the 

Commission all taxes, fees, and surcharges that may apply to customers’ 

communications bills, including any such fees that may apply to jurisdictional basic 

local exchange service? 

No, particularly those fees and surcharges that are imposed outside the.Commission’s A. 

jurisdiction. For instance, I am not aware that Windstream East has ever tariffed or that 

the Commission has ever required that we tariff each franchise fee imposed directly by a 

municipality in Kentucky. Similarly, I am aware that many of the local exchange carriers 

in Kentucky do not tariff every (or any) 91 1 surcharge that may be imposed by various 

municipalities. 

The GRS and Replacement of Municinal Franchise Fees 

.1_ 

Q. 

A. 

Why did Windstream East begin assessing the GRS to its customers? 

On January 1, 2006, Kentucky eliminated franchise fees imposed directly on certain 

providers like Windstream East by individual municipalities and began imposing a tax on 

the gross revenues received by providers of communications services.. 

Q. Did the General Assembly allow the providers to pass through the cost of the tax to 

their customers in the form of a surcharge? 

Not initially. Unlike its predecessor franchise fees that were passed through to customers 

in the form of a line item surcharge, the gross revenues tax statute, at its inception, 

A. 
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unconstitutionally barred providers from recovering the tax directly from their customers 

or separately stating the tax on bills to their customers; however, it did not prevent 

communications service providers generally from passing the costs of the tax through to 

their customers. Communications providers were allowed initially to pass through their 

costs of the tax but prevented from using a line item surcharge to do so. 

What was the operational result of the unconstitutional ban on line item surcharges 

under the new statutory provision? 

The result for Windstream East was that its costs of the gross revenues tax being levied 

on it went unrecovered throughout the time that Windstream East was unconstitutionally 

barred from passing through the costs in the form of a line item surcharge as it had been 

permitted to do previously with the municipal franchise fees. 

When did Windstream East begin recovering its costs of the tax in theform of a line 

item surcharge? 

In 2007, when the court struck down the constitutional provision, it meant that we could 

recover our costs via a surcharge, and should have been permitted to do so from the time 

that the tax was initially imposed on us. Much like it had done with the pass through of 

prior franchise fees, Windstream East implemented the GRS to begin recovering its costs 

of the tax that had gone unrecovered for more than a year. Additionally, when we 

implemented the GRS, we determined that we would assess the GRS to the same services 

for which revenues are considered part of our gross revenues subject to thk'tax as detailed 

in guidelines fiom the Kentucky Department of Revenue. 

Has Windstream East used the GRS to recover more than its costs of the gross 

revenues tax? 

.. 
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1 A. 

2 Q. 

3 GRS? 

4 A. 

No. We have recovered less through the GRS than we have paid in gross revenues .. tax. 

Has the Commission been aware since 2007 that Windstream East is assessing the 

Yes. The Commission was aware through several sources that Windstream East is 

5 assessing the GRS and has been since 2007. As I mentioned abovGJ we had one 

6 
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10 

11 

12 

13 

residential customer who filed a timely dispute of the GRS through the Commission’s 

informal complaint procedures. The Commission referred that matter to Windstream East 

to handle with the customer, which we did. Additionally, once a year the Commission 

asks us to provide information regarding our basic local exchange service rate and the 

various fees and surcharges that apply to that service. Windstream East identifies the 

GRS as part of that filing. (See Exhibit F.) Out of an abundance of caution, we submitted 

tariff amendments to the Commission in August 2007 to update our existing tariff 

language. Within a couple of days, we informed the Commission .,that the tariff 

14 amendments were not required and that we would withdraw them. The Commission did 

15 not take further action regarding our amendments but does continue to acknowledge the 

16 GRS on our annual ratehrcharge information report I mentioned above. 

17 Q. 

18 

Did the gross revenues tax imposed on Windstream East increase Windstream 

East’s cost of doing business as Plaintiff asserts at Paragraph 4 of her Complaint? 

19 A. No. Windstream East had previously passed through franchise fees in the form of a line 

20 item surcharge. Thus, when the new gross revenues tax eliminated direct franchise fees 

21 and also unconstitutionally barred pass through of the costs of the tax in the form of a 

22 

23 

surcharge, it was the unconstitutional surcharge ban that temporarily could have been 

viewed as increasing our cost of doing business. That ban, however, was struck which 

24 .L 
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restored our ability to continue passing through our costs in the form of a surcharge as we 

had done prior to 2006. Moreover, to the extent that Plaintiffs reference-to Windstream 

East’s “cost of doing business’’ is intended to reference the Commission’s historical rate- 

of-return methodologies, I should emphasize that Mrs. Bowers’ claims overlook that she 

has nonbasic services that are subject to marketplace pricing. 

Were the prior franchise fees discussed above rates for service set by the 

Commission? 

No. They were additives not considered as part of a telephone utility’s rate base and 

instead were surcharges established pursuant to Windstream East’s negotiations directly 

with various municipalities. Although we were required to petition the Commission for 

authority to bid on a municipal franchise, the Commission did not exercise authority over 

the resulting franchise fees. I am not aware of any instance since Windstream East began 

operating in Kentucky in 2002 when the Commission attempted to establish the amount 

of our telephone utility franchise fees or otherwise subjected our telephone utility 

franchise fees to a mandatory tariff regime. I cannot speak to the manner in which the 

Commission may establish franchise fees for other types of utilities like electric utilities. 

I can say that other fees like 91 1 fees are also established between telephone utilities and 

the municipalities and not required to be tariffed with the Commission. 

Can you elaborate on what you mean when you say that the gross revenues tax 

replaced the prior franchise fees? 

Previously, municipalities were allowed to directly collect franchise fees from 

Windstream East to recover for what the municipalities perceived was Windstream East’s 

burden to the public rights-of-way. In 2006, that method of direct collection changed, and 

.. 
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the General Assembly precluded the municipalities from continuing to collect franchise 

fees directly from communications providers’ like Windstream East. Instead, the state 

imposes a gross revenues tax on Windstream East, the funds from which are used to help 
.. 

benefit local municipalities in lieu of the prior franchise fees they collected directly. 

What is the significance to Plaintiff’s Complaint of the gross revenues tax replacing 

the prior franchise fees? 

The cmx of Plaintiffs claims in her Complaint is that the GRS is an unfiled rate for 
*I 

telecommunications service. To the extent that Mrs. Bowers may be said to purchase 

jurisdictional services subject to Windstream East’s Tariff No. 7 and to have met the 

timely dispute provisions thereunder, then there is already precautionary language in 
.* 

Tariff No. 7 providing for application of surcharges like the GRS. This language defeats 

the claims in the Complaint in their entirety. Specifically, Tariff No. 7 provides: 

There shall be added to the customer’s bills, as a separate item, an amount 
equal to the proportionate part of any license, occupation, franchise, or 
other similar fee or tax now or hereafter agreed to or imposed upon the 
Company by local t&ing authorities, whether imposed by ordinance, 
franchise or otherwise, and which fee or tax is based upon a percentage of 
the gross receipts, net receipts, or revenues of the Company. Such amount 
shall be added to bills of customers receiving service within the territorial 
limits of the taxing authority. Where more than one such fee or tax is 
imposed, each of the charges or taxes applicable to a customer shall be 
added to the customer’s bill as separately identified items. .. 

Mrs. Bowers stumbles around the significance of this language by trying to suggest that it 

pertains only to cclocal’’ taxes and does not include the gross revenues tax which is a 

“state tax.” (Complaint, Paragraph 13.) Plaintiff is incorrect. First, she is wrong that a 

“local” tax cannot include one assessed by the Commonwealth of Kentucky. For instance, 
. 1  

in our business we often may use the term ‘clocal’’ to distinguish -state matters from 
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interstate matters. Second, Mrs. Bowers ignores that the gross revenues tax eliminated 

franchise fees previously collected directly by municipalities and now is collected by the 

Commonwealth for the benefit of those local municipalities. 

Conclusion 

Can you please summarize your testimony? 

Mrs. Bowers’ Complaint should be denied. She erroneously asserts that she has 

jurisdictional services, but she purchases nonbasic/nonjurisdictional .services from 

Windstream East. Mrs. Bowers’ services are subject to our terms and conditions that 

require her to be responsible for applicable surcharges and to timely dispute charges on 

her monthly bills. Even if she did purchase jurisdictional service from Windstream East, 

she is still incorrect that the GRS was a rate for telecommunications service that had to be 

tariffed with the commission. In fact, Mrs. Bowers’ claims are inconsistent with the very 

tariff she seeks to enforce. First, she asserts claims under the Filed Rate Doctrine but 

ignores that the tariff requires her to dispute charges within thirty days. Mrs. Rowers, 

however, did not dispute the GRS until a lawsuit was filed on her behalf-two years after 

19 

20 

21 

22 

Windstream East began including the GRS on each of Mrs. Bowers’ monthly invoices 

(and four months after her attorneys state they reviewed one of her invoices with her). 

Second, she asserts that the GRS is “unfiled” but overlooks that the very tariff she claims 

governs her service already contains precautionary language providing for such a 

23 

24 Q. Does this conclude your direct testimony? 

25 A. Yes, at this time. 

surcharge. No matter how you view them, Mrs. Bowers’ claims fail. 
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AFFIDAVIT 

STATE OF ARKANSAS ) 

COUNTY OF PULASKI ) 
1 ss: 

Stephen Weeks, being duly sworn according to law, deposes and says that he is 

Director of Wholesale Services for Windstream Communications, hc. ,  and that in this 

capacity he is authorized to and does make this Affidavit on behalf of Windstream 

Kentucky East, LLC and that the statements set forth in the foregoing Direct Testimony 

are true and correct to the best of his knowledge, information and belief. 
/-- 

Sworn and Subscribed to before me this @- day of June, 20 1 1. 

(SEAL) 

My Commission Expires: 

-?Jyk- 
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PSC Consumer Inquiry System 811 5120.007 

Windsfream Kentucky East 
Utility Nbr: p[patl Locattan: Residence 

Utility Type: Local 

Complalnt feferred by: Fax: CBR Nbr: 

contacted Utlllty? a Spoke wlth: customer servlce 

Utility Contact: Phyllis Mastars Cantact's (859) 357-8 121 

Prollrnlnary Descrlptlon: Other Conlads: 
new charge on bill 
Processor: CAROW.CUMMINS 

See F I I ~  Case Related Staff Referral r] Confidentlal 

infaonly tl Formal Formsu ReftoUtl~ 0 Customer yes 0 
Satlsfled No 0 

Cell: ENlRk 

Cust RBlaHane: Not Knowledgeable 

- 
PSC Narratives: 
Date: 8/15/2007 9:02:03,AM 

fnvesflgator! CAROW.CUMMINS 

There was e new charge on custornet's bill (Ky Gross Receipts). When she called Windslrearn, the rep cwld not tell her 
what It wasfor. Please have $orname call to explain charges to the customer. 

CONFIDENTIAL . 

Page 1 of 1 

WS000946 



REDACTED 

Windstream Communications, iric. 
ATTN! Tax Department 
4001 Rodney Parham Road 

. ~ Litt!e Rock, AR 72212 

July 21,2007 

RE: Account number 

" Dear Tax Department: 
I am writing because I have noticed that my bill has risen by approximately $1.50 in the period of March 
2007 to July 2007. Upon Investigation, I found that this entireincrease Is due to the following reasons: 

(a) The Universal Services Fee is being charged to my account three (3) times per month I 

(b) The additlon of a KY Gross Receipts Surcharge, which Is being charged to my account two (2 )  
- .  

times per month, beginning with the June 2007 statement. 

Here is a table of these charges over the  period of May 2007 to July 2007: 

Note the delta of$0.25 between March and April, the $0.64 delta between May and June, and the $0.56 
delta between June and July. My services have not changed, nor have the costs of these services 
chavged, in the time period in question. I believe that I am entitled to an explanation for these 

: increases. 

Furthermore, note that there are three (3) occurfences of the Universal Service Fee,albeil under slightly 
different names. 1 am told that the first is a tax for calling intra- and inter-state, the second is a tax for 

I my line, and the third is a tax for my setvice bundle. This  in my mind is a case of triple charging this tax 
oh my account, although It is  subtly hidden by the very slight differentiation in name, . 

CONFIDENTIAL 

WS.001749 



Finally, note that there are two occurrences of the KY Gross Receipts Surcharge, which I have labeled (1) 
and (2) for differentiation. They appear In two differ& locations on my bill, and there Is not even an 
attempt to differentiate between them with a naming change. Again, this in my mind is a case of double 
charging thesame tax to my account. In addition to the double-charging, notlce that the KYGross 
Receipts Surcharges doubled from June 2007 to July 2007, even though my service and service cost did 
not change, 

I firmly believe that 1 am entitled to the following: 
2. 

2. 
3. 

4, . a  

An clear,.detailed explanation by a live person (not by wrltten correspondence) of the Universal 
Services Fees and Gross Receipts Surcharges being applled to my account 
AJustificaHon for thesharp rlse in these taxes over the last few months. 
A clear,detaited explanation by a live person (not by wjitten correspondence) of. the reason that 
my account is being charged 'multiple times for each of these taxes. . 
A refund or credit to my account of the multiple instances of the same tax. 

t look Fonvard to hearing &om your representative as soon as passible on this matter. 

! 
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windstrea 

High-speed Internet now available 
in your nelghborhood. 

Get any speed 
for just 

 car Snnrple rt.Sample, 

We’ve expanded our Broadband service so it’s now available at your address! And just in time for you 
to take advantage of our limited-time Broadband offer. it’s a deal with speeds so fast and affordable, you 
won’t be able to pass it up. 

Broad band Broadband Broad band 
r.5Mbps 3 Mbps 6 Mbps 

Checkout the enclosed brochure and see the back for more details 

Sign up now and you‘ll also receive: 
Free professional installation 
Free modem (afterrebate) 

30-day satisfaction guarantee 

Get any speed 
for just 

If you’ve been looking for high-speed Internet at a low price, now’s the time to get it. Call 1.877.511.2680 
today-and get on your way to downloading your favorite music, sharing online photos and watching 
video streams at speeds faster than ever. 

Sincerely, 

Brad Williams 
Windstream Broadband Service 

P.S. Don’t delay! Call 1-877-511-2680 today! 



Offer ends 3/3#08 and is available to new windrtrtam resldentid Broadband customem. Subject to availabliity. Requlrer Wlndstrearn local phone service. Broadband Offer: Price lor any Broadband speed of LS MbDs 
or higher when bundled with Connect package andlor Dlgital N. After first six months, current list price applies includes Broadband transport and Internet access Speeds are distance5ensitive and availability varies by 
addnss.The actual data transferratelsan"up to'speed. Windstreamcannot guarantee~eedsoruninterrupt~error.freeservice.FreeProferslonaflnnaU~ion:Avai~bleononlyonemmputerperhourehold.freeModem: 
Avaiiableafter549$q InstantcreditandSu, maii4n rebate ASlz99shlpplngand handling f e e a p p i l e s . S ~ t ~ ~ o n G U a n n t e s :  if CustomerQncels wlthin theflntaodays, firstmonth fee wlll be refunded anlcanceiiationfee 
will be waived. Modem equipment must be returned upon termination. Shipping and handllng feesare nowefundable.AdditlonJ information: Credit approval required Taxes, fees and other charges, including Universal 
Service Fund, apply. Services convert to the regulartarilfed monthlyrate i f  any bundled setviceis disconnected. Windstream reserves the rightto alter or discontinue this pian atany time Other conditions may apply. Subject 
to Windstream Terms and Conditions avallabieat Windstream storesor windstream.com. Windstream is a regktered servlce markof Windstream Corporation. Om08 Windstream Corporation 

http://windstream.com
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Dear Valued Customer, 

Great News! 12 Mbps High-speed Internet Is Now AvailableToYour Home. 

Windstream has made some major networkenhancements in your area.This means you can now get amazing new Internet 
speeds of up to 12 Mbps. Better still, these blazing-fast speeds are available to  you for only 519.99 per month for six months 
with qualifyingservices. So if you've contacted us before about high-speed Internet-only to flnd the speed you wanted was 
unavailable-now's the time to call again for the speed you need. 

A Better Value Than Cable Internet. 
Windstream gives you the fastest, most reliable speed for your money, And now, when you switch from cable Internet, you'll 
get an extra55 off per month. It's the speed you need, the reliabilityyou count on and thevalue that cable just can't offer. 
And with this "no-risk" offer It's easier than ever to  test-drive our new, blazingfast internet speeds including: 

qo-day satisfaction guarantee. 
-FREE professional installation. 
*FREE modem (afterrebate). 

The speed You Want. 
so if you're looking to spend less time waiting on downloads and more time enjoyingthem-look no further, The improved 
Windstream network can deliver the high-speed Internet you want and need, now with connection speeds up to 1 2  Mbps. 
Call 1.866.577.520~ and take It for aspin today! 

Sincerely, 

Brad Williams 
Windstream Customer Service 



&e u l p m - ~ i m u r i b e r e i o ~ i e ~ ~ ~ ~ o n  hippli- %dndhahdling fees are nomelundableCable Switcher O f f i r R  uifes subscription-to Bioddband 1 5  or higher. 
iiiii&i%on~oadI& Ll~~Ym&hlydiicount od fo! 1.7 monthrand then regularralc fo~selectedservkcc~pplier Re uQes submlsrlonol currenlCaMe Interiiet bl l lh8n3odays olrerviteactivalion Onlyoneoller 
DM iesldential customer Additloiul Infomution: Oeftarmrwal reouirC(l. Taxes. l e 6  and other iharger. InrlLdlng Unlve(sa1 %NIX! Fund, apply. Servi 







Dear Valued Business Customer, 

Now your business can boost productivity and manage costs. By 
bundling your business voice services with Windstream’s Business 
connect S5 plan, we can help you connect like never before. Whatever 
your business needs, Windstream has the communications tools to meet 
them. After all, personalizing your business solutions is at the heart of 
what we do-products and services specifically designed to improve 
your productivityand your bottom line. 

the voice services you need - all for one low monthly price 
With Windstream’s Business Connect SB plan, you get unlimited local 
calling, loo minutes of long distance, voice mail, caller ID and more. Plus 

Bundle your business voice services 
,,( ----.., . .__..__*~---....-_ .*- - ‘*.. -__-”--*.- -- . - 

i 

! i BUSINESS 
1 CONNECT SB 

you get free activation-all for only $39.99 per month. 

Connect with customers - around the state and across the country 
Add (Inlimited Long Distance and stay connected with customers around 
the state or across the country. For just $20 more per month, you can 
instantly communicate with valued contacts anywhere in the nation. 

All for you and your business 
We’re the largest telecommunications and entertainment services 
company focused on serving rural Americaand surrounding cities- 
and that means we’re here for you. Why not take advantage of this 
special offer? Call us today at 1.866.445.5929 and join the thousands of 
Windstream customers who are getting down to business and keeping 
down costs. 

Since rely, 

Brad Williams 
Windstream Customer Service 

P.S. Call r.866.qri5.5gzg today and have a Personal Business 
Representative put together your business communications plan. 

i 
I _..” .. ..... I. . ,,” . , 



Llmlted.timeaffar.SubJ~t to availablllty. UutlnescCannectSBR~uires3~~ragreemenl. Long distance k intended forvolce calk within the US. and its select terrilorles Aftcr the tirsl103 minules, additional long distance 
usage will be blllediniw-mlnute lncrementsatachargcofss each Somefealuresmaynotbea~ilableInallareas.S~ooearlytermInationfeeapplies.unlimitcd LoneDi6hnco:Prlcewhen bundled wkh Business Connect SO 
Fordirect.dkled,oneplus buslnerrvoiceuseonlyandrannot be used lorautodiallng(l~udlngautomatlc wtbounddiallngrystemsor calldlsWlbutionsystems). broadcasthhlong-distanceinternetorintranetaccess,lax 
machines,soltphones or data devices, transcrlptservlceSteiemarketlng multCpartyconlerenclng calling(excludlng~~ayca1ls~. partyllnes,chal lines, adulrentertainment lines, calls to 9w and  97Gnurnbers. call center arid 
certain switching applications. Additional charges apply Iordlrectory anlstance. calling cards, coliectcalls, operatorservlc~ international cailtngandlor loli.lrec calling  service^ Usage may be monitored lor compliantel 
abnormal usage and the customer may be required to demonstrate compliance wlfh there restrictlonr where monllorlng Indicates non-tompllance I I  usage Is inconsistent with typical buslness voice sehlce. including 
excessive usage, Windstream may Immediately restrict use or change the customeb longdlsunce plan to an altercative pian Addltlond tnformaclon: Credit approval required. Taxes, lees and other charges, including 
Universal ServiceFund. apply. Services convertu, the regular tariffed monthly rate If any bundled service Isdlsconnected. Windstream reserves the rlght to altw or discontinue this plan at any Ume. Other conditions may q p l y  
Subject to wlndztream Terms andCondltlonsavallable atwlndrueamstores or windstreamcam Windstream i s  a registered service markof windstream Corporation OiooS Windstream Corporation 
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> High-speed Internet 

> DISH Network@ 

123 Maln strrct, Anytcswir 
Mon.-Fri, 8:ooarn -5:oapnl, Ctoscd From 1coopm.a:oaprtr > Unlimited calling XX*XM.XXXX 
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FREQUENTLY ASKED QUESTIONS 

Q. Will this transition affect my telephone service? 

A. No. You will keep the same rates, the same telephone number and you will call the 
same phone numbers to contact the local telephone company. You also retain the right to 
choose any long-distance or local phone service provider in your area. 

Q. Who do I call to handle service requests? 

A. Beginning August 1, ALLTEL will handle any service requests, questions or 
complaints. 

Q. How will I be notified of other service changes? 

A. It is important to note that there are no changes to your rates or services. In the future, 
you will be notified by letter or through a message in your monthly bill should there be 
any changes affecting your rates or services. 

Q. What if I have chosen Verizon with a preferred carrier freeze? 

A. ALLTEL will automatically remove the freeze and you will have to contact AL,L,TEL 
to reinstate it. 
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Windstrearn.xls Page 1 of 1 

REDACTED 

. ---.. __.__________ ~ ____x..__ ___ ___I_)_" -_... ~ _...-_ -. ~ --- -.* -.-.-"------ - "---.---I-- ---.------.I-- 

From: Logsdon, Daniel 
Sent: Thursday, February 19,2009 12:07 PM 
To: 'Stekns, Jim (PSC)' 
Subjeck RE: Windstreamxls 

. 

Jim 

See the attached. Let me know if you have questions 

Dan 

-----Original Message---- 
From: Stevens, Jim (PSC) [mailto:wjstevens@ky.govf 
Sent: Wednesday, "February 18,2009 3:25 PM 

S u b j e e  Windstrearn.xls 
To: Logsdon, Danlel 1. 

Dan, 
We are doing the annual rate survey for the 51.ate assistance. Can you verify the numbers in the 

I attached spread shee? and change where necessary. 

- 
The information contained in this message, including attachments, may contain privileged or confidential 
information that is intended to be delivered only to the person identified above. If you are not the intended 
recipient, or the person responsible for delivering this message to the intended recipient, Windstream 
requests that you Immediately notify the sender and asks that you do not read the message or its 
attachments, and that you delete them without copying or sending them to anyone else. 
rl_-lL-----l--.II.--_--.-- ".-.II_ --_cI-__Î _---II_..c_- ..-l-_x_ ----.."_I- 
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, Shearer, Jeartne 
-_C___. .. cc 

- *  From: Shearor, Jeanno 
Sent: 
TO: 'Sfevens. Jlm 1Psc)' 

Tuesday, FeWry 28, h 0  7:82 AM . .  . 
i Sob&& RE RakSurvay 
a Atladrmenfs: WIndstream 2005,xIS 

JIM, 

i 
i' 

, 
~1 

J e m a  

. .  .* . .  
m3/2010 . 
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* REDACTED 

From: Shearer, Jeanne 
Sent: Thursday, March 03, 2011 8:03 AM 
To: 'Stevens, Jim (PSC)' 
Subject: FW: Basic Bill 

Jim, 

The fador u,sed to calculate the federal .universal service charge changed; I marked the spreadsheet accordingly. 
Note: Effective 1-1-11, the factor changed again, but my understanding is you want the charges as  of 12-31-10, 
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and that is what the spreadsheet reflects. 

If you have any questions, let me know. Have a great day. 

Jeanne 

From: Stevens, Jim (PSC) [mailto: wjstevens@ ky.gov] 
Sent: Monday, February 14,2011 2:02 PM 
To: Shearer, Jeanne; Shearer, Jeanne 
Su bjed;: Basic Bill 

I'm doing our annual check of the calculations of the Bill for Basic Service in Lexington as of the end of 2010 for 
the Cabinet for Families and Children. Attached is a spread sheet with the Calculations, please make any 
corrections and return io me. 

<<Windstream Basic Bill 2010.xls>> 

Thanks 
Jim 

NOTICE: This email, and any attachmenfs hereto, is for the sole use of fhe intended recipient(s) and may contain 
information that is preliminary andor confidential. Any unauthorized review, use, disclosure or distribution is 
strictlyprohihiied. if you are nof the intended recipient, please confact the sender, via e-mail, and destroy all 
copi,es of the original message. 

I-__. .,....̂ I--*_"--_" _.._.-..r____l 4--.._1.-------..1. -_-- _^.- L -_-- ~ 1- -I .--_ ~ -_.--- I- -- .- 
The information contained in this message, including attachments, may contain privileged or confidential 
information that is intended to be delivered only to the person identified above. If you are not the intended 
recipient, or the person responsible for delivering this message io the intended recipient, Windstream requests 
that you immediately notify the sender and asks that you do not read the message or its attachments, and that 
you delete them without copying or sending them to anyone else. 

- ~- - _ . -  -.- ~ .". - -  -I--._ _ - - I -  ~ - - _ . _ . _  
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201 0 

Basic Rate with Touch Tone $18.95 
Federal Subscriber Line Charge $ 6.50 

Kentucky Lifeline Support $ 0.08 
$ 0.04 KY TRS/TAP Support 
$ -  Local Number Portability 

911 Charge $ 2.19 

SUbiQtal $28.60 
KY state GIR surcharge 1.30% $ 0.35 

3.00% $ 0.86 
Local School Tax 3.00% $ 0.57 

$ 1.58 State Sales Tax 6.00% 

Windstream - Lexington -- 

Federal Universal Service Charge &$~@$$gjj 

,;.-______.____ - 
--- 

Federal Excise Tax -- 

Local Franchise Fee 0.00% $- -- 

Total Basic Bill $31.60 
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