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KRS 278.042 

) 
) 
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O R D E R  

By Order dated August 20, 2010, the Commission initiated this proceeding to 

determine whether Kentucky Power Company (“Kentucky Power”) should be subject to 

the penalties prescribed in KRS 278.990 for a probable violation of KRS 278.042, which 

requires an electric utility to construct and maintain its plant and facilities in accordance 

with the most recent edition of the National Electric Safety Code (“NESC”), 2007 edition. 

The one probable violation of the NESC cited by the Commission’s August 20, 

2010 Order is as follows: 

NESC Section 23 Clearances: 

232. Vertical Clearances of Wires, Conductors, Cables, and Equipment 
Above Ground, Roadway, Rail, or Water Surfaces. 

B. 
Support Arms Mounted on Supporting Structures. 

Clearance of Wires, Conductors, Cables, Equipment, and 

1. Clearance to Wires, Conductors, and Cables. 

The vertical clearance of wires, conductors, and cables 
above ground in generally accessible places, roadway, rail, 
or water surfaces, shall be not less than that shown in Table 
232-1. 



NESC Table 232-1 ’ provides that supply conductors of zero to 750 volts crossing over 

“[slpaces and ways subject to pedestrians or restricted traffic only” shall have a 

minimum clearance of no less than 12 feet. The Order also alleged that Kentucky 

Power failed to document and investigate the conditions at the site where the probable 

violation occurred. 

The Commission’s August 20, 2010 Order arose out of an incident which 

occurred on June 15, 2009, when a member of the public, William Wolf, made contact 

with an energized 120/240-volt triplex service drop on Kentucky Power’s system when 

he raised a weed-eater (weed-trimming power tool) he was using into the air. The site 

of the incident was a residence located at 68 Snake Valley Road, Hueysville, Floyd 

County, Kentucky. The contact incident occurred because the service drop was 

hanging well below the 12-foot height required by the 2007 edition of the NESC. At its 

lowest point, the height of the electric service drop was only six feet above the ground. 

Kentucky Power personnel had visited the residence where the contact incident 

occurred on three occasions prior to the June 15, 2009 incident (January 2, 2008; 

January 3, 2008; and April 23, 2008). During each of the prior visits to the residence, 

Kentucky Power’s employees observed the unsafe height of the service line at the 

residence. However, Kentucky Power failed to raise the line to a safe height, pursuant 

to NESC requirements, prior to the June 15, 2009 incident. 

Kentucky Power filed an answer to the Show Cause Order and requested an 

informal conference, which was held at the Commission’s offices on October 5, 2010. 

Those discussions led to the filing of a Stipulation of Facts and Settlement Agreement 

’ See Report at 6. 
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(“Stipulation”) on January 6, 201 1. The Stipulation, attached hereto as an Appendix and 

incorporated herein by reference, sets forth an agreed-upon summary of the facts 

(subject to the denials contained in Kentucky Power‘s September 8, 2010 Response), 

discusses the remedial action to be taken in conjunction with providing new safety 

training and procedures to its field personnel and accident investigation training for its 

Kentucky Safety Manager, and provides for the payment of $2,500 in full settlement of 

this proceeding . 

Determining whether the terms of the Stipulation are in the public interest and are 

reasonable, the Commission has taken into consideration the comprehensive nature of 

the Stipulation and Kentucky Power’s willingness to provide new safety training and 

procedures to its field personnel and its willingness to send its Kentucky Safety 

Manager to AEP’s “Public Liability Accident Investigation Training” in 201 1 and to 

consider sending its safety manager to further, outside training seminars focused on 

accident scene investigation and documentation. 

However, the Commission disagrees with the Stipulation’s failure to make 

Kentucky Power’s participation in outside accident scene investigation and 

documentation training mandatory. Therefore, by this Order, the Commission will 

require Kentucky Power to send its safety manager to an accident scene investigation 

and documentation training seminar within 12 months of the issuance of this Order. 

The Commission will also require Kentucky Power to file a report with the Commission 

within 30 days of its safety manager’s completion of the accident scene investigation 

and documentation training seminar, verifying his attendance and providing a copy of 

the agenda for the training seminar. 
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The Commission is very concerned by the fact that Kentucky Power's employees 

visited the location where the accident occurred on three separate occasions preceding 

the accident and, in each instance, those employees failed to correct the unsafe 

condition. The Commission expects Kentucky Power and all utilities operating in 

Kentucky to make safety a priority and to ensure that, when hazardous conditions are 

discovered, they are corrected before someone is needlessly injured. The Commission 

finds that Kentucky Power's commitment to provide new safety training and procedures 

to its field personnel and to provide additional training to its safety manager is a good 

start, but the Commission expects Kentucky Power to continue improving its safety 

program by updating its safety procedures and maintaining adequate training for its 

personnel on a year-to-year basis. 

Based on the evidence of record and being otherwise sufficiently advised, the 

Commission finds that the Stipulation is in accordance with the law and does not violate 

any regulatory principal. The Stipulation is a product of arm's-length negotiations 

among capable, knowledgeable parties, is in the public interest, and results in a 

reasonable resolution of all issues in this case. 

IT IS THEREFORE ORDERED THAT: 

1. Except as noted above and in ordering paragraphs 4 and 5 below, the 

Stipulation is adopted and approved as a complete resolution of all issues in this case. 

2. Kentucky Power shall pay the amount of $2,500 within 30 days of the date 

of this Order by cashier's check or money order made payable to the Kentucky State 

Treasurer and mailed or delivered to the Office of General Counsel, Public Service 

Commission, 21 1 Sower Boulevard, P.O. Box 61 5, Frankfort, KY 40602. 
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3. Kentucky Power shall require its Kentucky Safety Manager to attend 

AEP’s 201 1 “Public Liability Accident Investigation Training.” Kentucky Power shall file 

a report with the Commission within 30 days after its Kentucky Safety Manager attends 

AEP’s training seminar, verifying his attendance and providing a copy of the agenda for 

the training seminar. 

4. Within 12 months of the issuance of this Order, Kentucky Power shall 

require its Kentucky Safety Manager to attend a training seminar provided by a 

professional organization certified to instruct accident investigation and reconstruction 

methods for the electric utility industry in accordance with accepted professional 

standards and the NESC. Kentucky Power shall file a report with the Commission 

within 30 days after its Kentucky Safety Manager attends the training seminar, verifying 

his attendance and providing a copy of the agenda for the training seminar. 

5. Upon the payment of $2,500 by Kentucky Power, this case shall be closed 

and removed from the Commission’s docket without further Order of the Commission. 

Any documents filed in the future pursuant to ordering paragraphs 3 or 4 herein shall 

reference this case number and shall be retained in the utility’s general correspondence 

file. 

By the Commission 

\ KENTUCKY PUBLIC 1 
SERVICE COMMISSION 
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COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

CASE NO. 2010-00317 
KENTUCKY POWER CO. ) 
- ) 

1 
ALLEGED FAILURE TO COMPLY ) 
WITH KRS 278.042 ) 

STIPULATION OF FACTS AND SETTLEMENT AGREEMENT 

By Order dated August 20, 2010, the Commission initiated this proceeding to 

determine whether Kentucky Power Company (“Kentucky Power”) should be subject to 

the penalties prescribed in KRS 278.990 for a probable violation of KRS 278.042, which 

requires an electric utility to construct and maintain its plant and facilities in accordance 

with the most recent edition of the National Electric Safety Code (“NESC”), 2007 

edition. 

The probable violation of the NESC cited by the Commission’s August 20, 2010 

Order is as follows: 

NESC Section 23 Clearances: 

232. Vertical Clearances of Wires, Conductors, Cables, and Equipment 
Above Ground, Roadway, Rail, or Water Surfaces. 

B. 
Support Arms Mounted on Supporting Structures. 

Clearance of Wires, Conductors, Cables, Equipment, and 

1. Clearance to Wires, Conductors, and Cables. 

The vertical clearance of wires, conductors, and cables 
above ground in generally accessible places, roadway, rail, 
or water surfaces, shall be not less than that shown in Table 
232-1. 



NESC Table 232-1’ provides that supply conductors of zero to 750 volts crossing over 

“[s]paces and ways subject to pedestrians or restricted traffic only” shall have a 

minimum clearance of no less than 12 feet. The Order also alleged that Kentucky 

Power failed to document and investigate the conditions at the site where the probable 

violation occurred. 

The Commission’s August 20, 2010 Order arose out of an incident which 

occurred on June 15, 2009, when a member of the public, William Wolf, made contact 

with an energized 120/240-volt triplex service drop on Kentucky Power’s system when 

he raised a weed-eater (weed-trimming power tool) he was using into the air. The site 

of the incident was a residence located at: 68 Snake Valley Road, Hueysville, Floyd 

County, Kentucky. The contact incident occurred because the service drop was 

hanging well below the 12-foot height required by the 2007 edition of the NESC. At its 

lowest point the height of the electric service drop was only 6 feet above the ground. 

Kentucky Power personnel had visited the residence where the contact incident 

occurred on three occasions prior to the June 15, 2009 incident (January 2, 2008; 

January 3, 2008; and April 23, 2008). During each of the prior visits to the residence, 

Kentucky Power’s employees observed the unsafe height of the service line at the 

residence. However, Kentucky Power failed to raise the line to a safe height, pursuant 

to NESC requirements, prior to the June 15, 2009 incident. 

On September 8, 2010, Kentucky Power filed a response to the Commission’s 

August 20, 2010 Order. In its response, Kentucky Power admits the violation of 

Section 23 (“Kentucky Power admits the line did not comply with the applicable 

NESC 

NESC 

‘ See Report at 6. 
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standard”).2 However, Kentucky Power denies that it failed to properly investigate the 

accident site. Kentucky Power’s response states that its employee, Tim Hall, Manager 

Distribution Services, measured and photographed the service drop on June 15, 2009, 

prior to removing it from the utility pole. Kentucky Power states that the photographs 

attached to the Report as “Attachment C” are photographs which were taken by Mr. Hall 

on June 15, 2009 and that they document the alleged incident site and surrounding 

terrain and features. 

Pursuant to a request by Kentucky Power, an informal conference was held on 

October 5, 201 0, at the Commission’s Frankfort offices. Representatives of Kentucky 

Power and legal counsel were in attendance, as were Commission Staff. In response to 

Commission Staffs questions at the informal conference, Kentucky Power filed a data 

request response on October 21, 201 0 in which it describes its new safety training and 

procedures. A copy of Kentucky Power’s October 21, 201 0 data response, Item No. I ,  

is attached hereto as Appendix A to this Settlement Agreement. Kentucky Power made 

a subsequent filing on December 13, 2010, in which it provided copies of the training 

materials it has distributed to its field employees. A copy of Kentucky Power’s 

December 13, 2010 filing is attached hereto as Appendix B to this Settlement 

Agreement. 

As a result of discussions held during the informal conference and Kentucky 

Power’s subsequent data responses, Kentucky Power and Commission Staff submit the 

following Stipulations of Facts and Settlement agreement (“Stipulation”) for the 

Commission’s consideration in rendering its decision in this proceeding: 

- 
Kentucky Power Answer at 4. 
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1. Kentucky Power agrees that, subject to the denials contained in its 

September 8, 2010 Response, the Report, which is attached as an Appendix to the 

Commission’s August 20, 2010 Order in this case fairly and accurately describes the 

June 15, 2009 contact incident and the events which led up to the contact incident. 

2. Commission Staff agrees with Kentucky Power’s statement in its response 

that the photographs provided to Commission Staff by Kentucky Power and attached to 

the Commission’s Report as Attachment C were taken on June 15, 2009 by the Pikeville 

Service Manager. 

3. Kentucky Power agrees that its seven-day summary report filed on June 

18, 2010 pursuant to 807 KAR 5006, Section 26(2) (Attachment A to Commission 

Staffs Report) did not state that a Kentucky Power employee took photographs of the 

original service drop at the incident scene on June 15, 2009, and that it was not clear 

from the summary report or any other information provided to Commission Staff, prior to 

its September 8, 2010 response, that Kentucky Power had documented the incident 

scene on June 15,2010 through the photographs in Attachment C to the Report. 

4. Kentucky Power agrees that its procedures for reporting unsafe conditions 

on its system prior to the June 15, 2009 incident were not adequate to ensure that the 

low service drop in this case was repaired or otherwise made safe in a timely manner. 

5. Kentucky Power agrees to pay the amount of $2,500 in full settlement of 

this proceeding. The scope of this proceeding is limited by the Commission’s August 

20, 2010 Order on whether Kentucky Power should be assessed a penalty under KRS 

278.990 for a willful violation of the NESC rules as made applicable under KRS 

278.042, with the violation having a maximum civil penalty of $2,500, and the adequacy, 
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safety, and reasonableness of its practices related to the construction, installation and 

repair of electric facilities and whether such practices require revision. Neither the 

payment of the $2,500 nor any other agreement contained in this Stipulation shall be 

construed as an admission by Kentucky Power of any liability in any legal proceeding or 

lawsuit arising out of the facts set forth in the Report, nor shall the Commission’s 

acceptance of this Settlement Agreement be construed as a finding of a willful violation 

of any Commission regulation or NESC rule. 

6. Kentucky Power agrees to fully implement the enhanced safety training 

and procedures relating to the prompt elimination of unsafe conditions, as described in 

Item 1 of its October 21 , 201 0 data response attached hereto as Appendix A. 

7. Kentucky Power agrees to send its Kentucky Safety Manager (“safety 

manager”) to AEP’s “Public Liability Accident Investigation Training” in 201 1 and to 

consider sending its safety manager to further, outside training seminars focused on 

accident scene investigation and documentation. 

8. In the event that the Commission does not accept this Stipulation in its 

entirety, Kentucky Power and Commission Staff reserve their rights to withdraw from it 

and require that a hearing be held on any and all issues involved and that none of the 

provisions contained herein shall be binding upon the parties hereto, used as an 

admission by Kentucky Power of any liability in any legal proceeding or lawsuit arising 

out of the facts set forth in the Report or otherwise used as an admission by either 

party. 

9. This Stipulation is for use in Commission Case No. 2010-00317. None of 

the provisions in this Stipulation establishes any precedent for any other case, and 
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neither Kentucky Power nor Staff shall be bound by any part of this Stipulation in any 

other proceeding, except that this Stipulation may be used in any proceedings by the 

Commission to enforce the terms of this Stipulation or to conduct a further investigation 

of Kentucky Power’s service, and Kentucky Power shall not be precluded or estopped 

from raising any issue, claim or defense therein by reason of the execution of this 

Stipulation. 

IO. Kentucky Power and Commission Staff agree that the foregoing 

Stipulation is reasonable, is in the public interest, and should be adopted in its entirety 

by the Commission. If so adopted by the Commission, Kentucky Power agrees to waive 

its right to a hearing and will not file any petition for rehearing or seek judicial appeal. 

Dated this bTh day of January, 201 1. 

KENTUCKY POWER COMPANY 

STAFF OF THE KENTUCKY PUBLIC SERVICE COMMISSION 

- 
‘chard W. Bertelson, II , StaffAttorney I1 
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APPENDIX A 

APPENDIX TO STIPULATION OF FACTS AND SETTLEMENT 
AGREEMENT OF THE KENTUCKY PUBLIC SERVICE 
COMMISSION IN CASE NO. 201 0-0031 7 



IN THE MATTER OF: 

IICENTUCICY POWER COMPANY 
D/B/A AMERICAN ELECTRIC POWER 

ALLEGED FAIIEUW TO COMPLY WITH 
KRS 275.062 



REQUEST 

Please describe the iiew or modified safety piocedures undertalcen by Ken~ucky Power 
Coiii]~any in light of the issues presented in this proceeding. 

RESPONSE 

Follo~viiig the iiicideiit, I<eiitucky Powei iiiodified its training materials LO jiiclucle 
specific iii€oriiiatioii 011 the issues presented. In addition, in its training since the incident 
h e  Company has eiiiphasized the approprjate actiolis to be talcell in siliiilar situations 
Finally, Keiitucky Power lias instituted a procerlure to iiioiiitor 011 at least a welt1 y basis 
all active Unsafe Condition Iiivestigatioii Orclers (10-02) 

h Modi fiecl Training Materials. 

Q Training materials have been developed and delivered to all field personnel ( 1  ine, 
iiieter aiicl eiigineering persoimel) addressing what to loolc for while performing 
system inspection, damage assessiiieiit aiid iioriiial esecutioii of their daily work. 
Tlle material specifically addresses actions to be talieii when unsafe coiid itioiis are 
encountered. 

o If a clear and immediate eiidangemieiit to liuman lire is rouiid to esist, 
iiiiiiiediate sale guarcliiig action is necessary until corrective action can be 
taken. 

o Iiiiiiierliately repair those facilities wliich present a risk to safety of the 
public Sr. our employees. 

o If defects should be discovered that pose a safety risk, then tiiiiely 
corrective action by quaIified personnel is required. 

Q Oklicr reference iiiateiial, such as a single sheet clearaiice table, has been 
rleveloped aiid clisti ibuted to field employees. This reference malerial provides 
readily accessible iiiforiimtioii to tlie eiiiployee that aids in clekrmiiiing 
appi opriate clearances. 



o IWC perioclically reviscs its trajiiing mater'ials to improve clai ity and to 
acldress specific situations ~vliich have been encountered in the field. 

13 Focused Training 

ICeiitucky Power Iias also re-emphasized to all field persatinel ~ h a i  
cleiiciencies which cause ail inmediate sarcty coiicerii to the public 01 otii  

employees iiiust be addressed imiiediakly and coiiipletely Speci licall y ,  
during iegnlar safety huddles, safety meetings, ieleplioiie coiileicnce calls 
aiicl other operational iiieetiiigs the Coiiipany has emphasized that * 

o Persaiiiiel are to reiiiaiii 011 site to guard against accidental contact until the 
situation can be made safe. 

o I l  a permaleiit reiiiedy caiuiot be proiiiptly iiiipleiiientecl, tempoi ai y 
iiieasiires are to be employed to reiiiedy the immediate safety thieat until R 

perinanent solutioii can be iiiipleineiited. 

C. Aclditioiial Moiiitoriiig And Follow-up of 10-02s. 

o As undei prior procerlures, Coiiipaiiy persoiuiel will coiiliiiue to subiiiit 10-2s 
wlieiievei unsafe conditions are encountered ihat cannot be permanently 
corrected by the eiiiployee. To provide Tor better €ollow-u]~ and remedy of 
such conditions, the Coinpany now creates aiid distributes to dis~ributioii 
operatiom iiiaiiageiiieiit persolinel a weekly rcpoi t of all active 10-02s These 
reports are reviewed and addressed weelcly at the Company's distribution 
opemtioiis staff coliPe1 eiice call preseiitly held 011 Monday morning. Dui ing 
this call teiiiporary actioiis talteii to iiialce the sitimtioii safe aiirl the scherliile 
discussed 

WITNESS: David P. RobinsowlLarly J. Pembel-tow 



KENTBJCKY POWER COMPANY 

Please clescribe aiiy aclditioiial plaiuied first responder training am1 the steps AGP aiicl 
ICeiitucky Power takes to ensure its accideiit aiid site iiivestigatioii practices rellect “best 
practices.” 

AEP’s R islc Manngeiiieiit departiiieiit provides first respoiiclei site aiid coiitacl iiicirleiit 
invesligatioii aiid docuiiieiitation training for KPC persaiiiiel 1~110 iespand 10 electrical 
contact cases. Additional traiiiiiig is scheduled to be pravided in the Gist quarter of 20 1 1. 
The Kentucky Sakty Manager will pmticipate in this training. 

AEP contact iiicideiit ~raiiiing iiiaterials adcliess site aiid incideiit investigation and 
clociuiientatio~i procerlures to be eiiiployed in the event oE a contact incident These 
materials ale peiiodically reviewed to eiisuie that they are tip-to-date aiicl iiicoqioiate the 
industiy best piactices for accident investigation. ICPC will also cansiclei sencling its 
safet)r managcr to aii outside traiiiing session soinctiiiie in 20 I I 



APPENDIX B 

APPENDIX TO STIPULATION OF FACTS AND SETTLEMENT 
AGREEMENT OF THE KENTUCKY PUBLIC SERVICE 
COMMISSION IN CASE NO. 2010-0031 7 



COMMONWAL,TH OF KENTUCKY 

BEFORE THE P ~ L I C  SERVICE C O ~ S S I O I H  E 
DEC B 3 2090 

In the Matter of: PUBLIC SERVICE 
COMMISSBQN 

KENTUCKY POWER COMPANY 
D/B/A AMERICAN ELECTRIC POWER ) 

) 

~- ) CASE NO. 201 0-0003 17 

ALL,EGED FAILURE TO COMPLY WITH 
KRS 278.042 

Kentucky Power Company files the original and ten copies of the training materials 

referenced in its Response to Staff Informal 

STITES & HARBISON PLLC 
421 West Main Street 
P.O. Box 634 
Frankfort, KY 40602-0634 
Telephone: (502) 223-3477 
COUNSEL FOR m N T U C K Y  POWER 
COMPANY 

.- . . - . -. . ^___ .. . . . . . . . - . _ _  .. . . . ._____. 
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Managing Director, Reg & Finance
American Electric Power
101 A Enterprise Drive
P. O. Box 5190
Frankfort, KY  40602


