
atat Mary K. Keyer AT&T Kentucky T 502-582-8219 
General Attorney 601 W. Chestnut Street F 502-582-1573 
Kentucky Legal Department Room 407 marv.kever@att.com 

Louisville, IC( 40203 

VIA EMAIL AND OVERNIGHT MAIL 

Mr. Jeff Derouen 
Executive Director 
Kentucky Public Service Commission 
21 1 Sower Boulevard 
P.O. Box 615 
Frankfort, KY 40602 

May 1 I , 2010 

MAY 12 znio 
PUBLIC SERVICE 

COMMISSION 

Re: Notice of Express Phone Service Inc.’s Intent to Adopt the Interconnection 
Agreement Between BellSouth Telecommunications, Inc. and New Talk, 
Inc. 
PSC 201 0-001 61 

Dear Mr. Derouen: 

Enclosed for filing in the above-captioned case are the original and five (5) 
copies of AT&T Kentucky’s Response to Notice of Express Phone Service Inc.’s 
Adoption of the BellSouth Telecommunications-New Talk Interconnection Agreement. 

Should you have any questions, please let me know. 

Sincerely, 

Enclosures 

cc: Party of Record 

811495 
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COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

IN THE MATTER OF: 

NOTICE OF EXPRESS PHONE SERVICE INC.’S 
INTENT TO ADOPT THE INTERCONNECTION ) 
AGREEMENT BETWEEN BELLSOUTH ) Case No. 2010-00161 
TELECOMMUNICATIONS, INC. AND ) 
NEW TALK, INC. ) 

) 

AT&T KENTUCKY’S RESPONSE TO NOTICE OF EXPRESS PHONE 
SERVICE INC.’S ADOPTION OF THE BELLSOUTH 

TELECOMMUNICATIONS-NEW TALK INTERCONNECTION AGREEMENT 

BellSouth Telecommunications, Inc., d/b/a AT&T Kentucky (“AT&T Kentucky”), 

for its response to the notice of Express Phone Service Inc.’s (“Express Phone”) 

adoption of the interconnection agreement between BellSouth Telecommunications, 

Inc., and New Talk, Inc. (“New Talk”), states as follows: 

Express Phone is listed as an active competitive local exchange carrier (“CLEC”) 

on the Kentucky Public Service Commission’s (“Commission”) website as of October 1, 

2009. Express Phone currently has a resale agreement with BellSouth 

Telecommunications, Inc., that covers Kentucky and other states, and expires 

November 2, 201 1 (“Agreement”). 

In a letter dated February IO, 2010, attached hereto as Exhibit A, Express 

Phone requested that AT&T review Express Phone’s request to adopt the 

interconnection agreement of New Talk, Inc. in Kentucky.’ In a letter dated March 16, 

2010, attached hereto as Exhibit B, AT&T denied Express Phone’s requests because 

Express Phone made a similar request for Florida. 1 



the company is currently operating under an approved interconnection agreement, and 

Section 2.3.1 of that Agreement allows termination only if Express Phone is no longer 

purchasing services under it.’ 

On April 22, 2010, without disclosing AT&T’s response to its previous adoption 

request to AT&T, Express Phone filed with the Commission a notice of its intent to 

adopt the interconnection agreement of New Talk, which expires August 29, 2013. 

Express Phone’s circumstances in April 2010 have not changed, however, from its 

circumstances in March 2010, when AT&T responded to Express Phone’s initial 

request. Express Phone’s Agreement is still in effect. Pursuant to the terms of that 

Agreement, where Express Phone continues to order services, Express Phone may not 

request early termination. Express Phone’s request to adopt another agreement while 

still under its existing Agreement is premature. 

The Parties agreed in Section 2.2 of the General Terms and Conditions of 

Express Phone’s Agreement that the Parties shall commence negotiations for a 

subsequent agreement no earlier than 270 days and no later than 180 days prior to the 

expiration of the initial term of the Agreement. To allow otherwise would be contrary to 

the clear terms of the Parties’ Agreement. The expiration of Express Phone’s initial 

term is November 2, 2011. Express Phone may, therefore, in accordance with the 

terms of its Agreement, commence negotiations of a new agreement no earlier than 270 

days prior to November 2, 201 1 , and no later than 180 days prior to November 2, 201 1. 

Such negotiations could at that time include a request for an adoption of another 

CLEC’s entire effective interconnection agreement. 

While Express Phone may not be ordering services in Kentucky, it is continuing to order services in 2 

other states under its existing Agreement. 

2 



Express Phone cites to the Commission’s Order dated February 18, 2008, in 

Case No. 2007-02553 to support its filing. Nextel’s case is distinguishable from Express 

Phone’s case, however, because at the time Nextel provided its notice of adoption of 

the Sprint interconnection agreement on May 18, 2007, the initial term of Nextel’s 

interconnection agreement had long since expired on June 13, 2003, and Nextel and 

AT&T were operating under an agreement on a month-to-month basis. Nextel was, 

therefore, well within its contractual rights to terminate its then existing agreement, 

unlike Express Phone, whose initial term does not expire until November 2, 2011. 

Express Phone and AT&T negotiated in good faith a binding agreement under 252(a)(1) 

of the Telecommunications Act of 1996 and is bound thereby. 

Based on the foregoing, Express Phone’s request for adoption of the New Talk 

interconnection agreement should be denied by this Commission. At such time as 

Express Phone’s Agreement allows for negotiation of a new agreement, Express Phone 

can make such a request of AT&T at that time. In the alternative, if the Commission 

does not deny Express Phone’s request, AT&T Kentucky requests that there be an 

appropriate proceeding to determine whether an adoption is appropriate under the 

current circumstances . 

Adoption by Nextel West Corp. of the Existing lnterconnection Agreement by and between BellSouth 3 

Telecommunications, lnc. and Sprint Communications Company, L. P., Sprint Spectrum L. P. 

3 



Respectfully submitted, 

601 -W. &&stnut Sweet, Room 407 
Louisville, KY 40203 

mary. keyer@att.com 
502-582-821 9 

COUNSEL FOR BELLSOUTH 
TELECOMMUNICATIONS, INC., 
D/B/A AT&T KENTUCKY 

81 1353 
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TO Contract Management 
311 S Akard 
Four AT&T Plaza, 91h floor 
Dallas, TX 75202 
Fax. 14300404-4548 

CARRIER NOTICE CONTACT INFO' 
NOTiCE CONTACT NAME Torn Arnistrong 
NOTICE CONTACT TITLE j Piestden! 
STREET ADDRESS 
RQOlvl OR SUiTE 
CCY, STATE, ZIP CQDE 
E MAIL ADDRESS ' \om-- 
TELEPHONE NUMBER i 3.29'7.64 15 

1803 W Fairfield Dnve I ilnit 1 
! Pe.E! la *  L3?,!5K" 

FACSIMILE ---- t*IUFABEF? 
-STATE - OF INcOR~$~AT!<N - - - -- - - - - - 

- -- ~ - 8 5 0 $ 5 - l f 5 1  - _- 
Texas 

TYPE OF ENTITY {corporetldn, timtted liability Corpotaation 
company, etc ) 

February I O ,  2010 

RE Request to Adopt interconnection Agrt3ernent 

Girector - Contract VanEigemerrt 

Pursuant lo C A  Merger Commitment 7 7 under "Reducing Transaction Costs Associated with Interconnection 

Agreements," effective December 29, 2006, assoc~aisd with the merger of AT&T Inc and BellSouth Corp. ("ICA 

Merger Commitmerit 7"1"}, Express Phope Sorvice. Irrc. ('Carrier") desifes to exerCls@ its right to adopt the exlsting 

I'cterconnection Agreemerit between laaix Comrnunicatio?z (sLogix') and !Jew talk, lnc;. in the state of $,eniucky 

and, by tliis riotice, requests AT&T frJ initiaie a review to support this reques! Carrier understands that pursuant to 

ICA Merger Camniitment 7 1, portirig of the Interconnection Agreement is subject to a variety of conditions including 

iwiuiout limitation) tochnical foasibility and statespecific. pricing, terms and conditions Carrier understands ATilT 

will reply tp writing when tts review of this porting request has been completed 

Encross proof of certificabnn for state requested 
EncJoss documwJafiQn from Telcordle as confirmation of ACNA 

Enclose docurnentafion from NEI;s as confirma!ion of OCN(s) 

Encbse verifleetion of typa of entity and registmtion with Secretary of State 

Form completed and submitted by .&&Foster .---_..I-- - 
Con!act number 

' All mqueStKI carrim nctice cotrtad information and documentation are required. 6e aware that rhe failure to ptovlde 
accurate and complete liiformetlon moy rosirlt In rdtU:r? of th:s form to you and n delay tn procassing your  requ~s! 



March 16,2010 

Eddie A. Reed, Jr. 
Director Interconnection Agreemonk 
ATBT Operations. Inc 

ATBT Wholesale 
31 1 S Akard, Room 940 01 
Dallas, TX 75202 
Fax 800 404.4548 

Mark Foster 
Attorney at Law 
Express Phone Service, Inc. 
707 West Tenth Street 
Austin, TX 78701 

Re: Express Phone Service, Inc.'s Section 252(i) adoption request 

Dear Mark Foster: 

On February 10, 2010, AT&T received your letters dated February 10, 2010, via facsimile, in which Express Phone 
Service, inc. ("Express Phone") requests to adopt the Interconnection Agreements between BellSouth 
Telecommunications, Inc. and New Talk, Inc. in the States of Florida and Kentucky ("the New Talk Agreements" or 
"Separate Agreements"). 

Our records indicate that your company is currently operating under an approved Interconnection Agreement in the 
State(s) of Kentucky and Florida. AT&T is unable to accept your request to adopt the Separate Agreements. 
Section 2.3.lof the General Terms and Conditions of the existing agreements, indicates that Express Phone may 
request termination of the Agreement only if it is no longer purchasing services pursuant to this Agreement. 

Terri Douglas will continue to be the AT&T Lead Negotiator assigned to Express Phone and may be reached at 
(205) 321-7785. Please direct any questions or concerns you may have to Terri. 

AT&T looks forward to working with you to meet your business needs. 

Sincerely, 

TENA R W E R  



CERTIFICATE OF SERVICE - PSC 2010-00161 

I hereby certify that a copy of the foregoing was served on the following individual 

by mailing a copy thereof, this 1 I th  day of May 2010. 

Honorable Douglas F. Brent 
Stoll Keenon Ogden, PLLC 
2000 PNC Plaza 
500 W. Jefferson Street 
Louisville, KY 40202-2828 


