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1077 Celestial Street « Rookwood Bldg + Suite 110
Cincinnati, Ohio 45202-1629
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(800) 598-2046

(513)621-3773 Fax

August 20, 2010

VIA U.S. MAIL

Mr. Jeff Derouen

Executive Director

Kentucky Public Service Commission
211 Sower Boulevard

Frankfort, Kentucky 40602-0615

Re:  Case No. 2010-00146
Dear Mr. Derouen:
Enclosed for filing in the above-captioned matter with the Commission are the original
and ten (10) copies of Stand Energy Corporation's Responses to LG&E'S Motion To Compel.
Thank you for your prompt attention to this filing. If you have any questions about
this filing, please contact me at (513) 621-1113.
Sincerely,

&@QWN\/\, %@A,QM\,

John M. Dosker
General Counsel
Encls.
cc: All parties of record
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PUBLIC SERVICE
COMMISSION
IN THE MATTER OF: )
AN INVESTIGATION OF NATURAL GAS ) Case No. 2010-00146

RETAIL COMPETITION PROGRAMS )

STAND ENERGY CORPORATION'S RESPONSE
TO LG&E'S MOTION TO COMPEL

Intervenor, Stand Energy Corporation (“SEC”), by and through counsel, submits the
following response to the Motion to Compel filed by Louisville Gas & Electric Co.

LG&E seeks work papers supporting the pre-filed testimony of Mark Ward showing, in
detail, the savings realized by the Kentucky State Reformatory in LaGrange and a "large motel
complex in the Louisville area". These specific customer savings were used as examples by Mr.
Ward in his testimony. In his testimony, Mr. Ward compares the rate these customers otherwise
would have paid for gas from LG&E to the rate they actually paid Stand Energy. LG&E also
demands copies of all invoices to these customers ostensibly to disprove Mr. Ward's
mathematical computations. Proving the veracity of Mr. Ward's testimony is the only legitimate
use of the information.

As the utility company providing distribution services to these customers, LG&E should
be keenly aware of the economics that would allow many of their larger commercial and

industrial and governmental customers to realize significant savings by having the ability to
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purchase natural gas from someone other than LG&E via expanded gas transportation programs.
One possible reason for LG&E's refusal to address this issue is because many larger LG&E
customers may be currently subsidizing services to the largest industrial gas customers. LG&E
is not allowed, by law, to profit on the sale of the natural gas commodity and LG&E is already
receiving all approved distribution charges for every bit of gas purchased from other suppliers
and distributed to customers by LG&E. Therefore, what is LG&E's true concern here? Stand
Energy believes the obvious answer is that LG&E doesn’t want customers saving money buying
natural gas from someone other than LG&E.

LG&E is correct that Stand did not comply with Kentucky Administrative Regulations
regarding requests for confidentiality. That is because the only remedy available is a protective
order that all parties would either agree to sign, or not, in order to receive the information. The
problem here is that both customers referred to in Mark Ward's testimony are competitively bid
accounts. After obtaining copies of all Stand Energy's invoices to these customers, a competitor
need simply agree to confidentiality and then bid a lower price when these customers come up
for competitive bid. There would be no way for Stand Energy to prove a party utilized the
knowledge of Stand Energy's price when formulating their price. Stand Energy might lose
customers because the Commission doesn't understand or appreciate the competitive
marketplace.

There are numerous possible reasons why the Kentucky Administrative Regulations lack
a remedy for Stand Energy Corporation in this situation. The most likely reason is that the
existing administrative regulations governing the public service commission were designed to

facilitate the PSC's public rate making functions and to prevent a regulated utility from

withholding information from the PSC which should be public, especially in ratemaking. The
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administrative regulation at issue was not designed to be used as a sword by a utility to silence or
punish a competitor making valid, factual points. Columbia is attempting to force the disclosure
of confidential and proprietary customer pricing information to Stand Energy's competitors who
do no legitimately reqtﬁre it. The Commission should not fall prey to this ploy. Kentucky's
regulated natural gas utilities need to be told by the Kentucky Public Service Commission that
they can no longer frustrate competition in the supply of natural gas. That was the intention of
the Kentucky legislature in requiring this proceeding.

This investigatory proceeding on "retail natural gas competition” is not a rate-making
function. The Attorney General was not even included as a party in this case because it does not
involve ratemaking. LG&E must not be allowed to use the discovery process in this case to

subvert the intention of the legislature and actually further restrict and hinder effective

competition in retail natural gas by disclosing confidential pricing information to competitors.
LG&E is well aware that there are seventeen (17) competitors of Stand Energy's who have

intervened in this case:

Sempra Energy Trading Constellation Energy

Liberty Power Consolidated Edison Solutions
Just Energy Proliance

Integrys Energy MX Energy

Hess Corporation Vectren Retail

Green Mountain Energy South Star Energy

Gexa Energy IGS Energy

GDF Suez Energy Direct Energy

Exelon Energy

The present situation is unique and therefore calls for the Kentucky Public Service
Commission to fashion a unique remedy. Stand Energy Corporation submits that the only parties
who should be allowed to receive and view the supporting materials to Mark Ward's testimony
are the affected utility (LG&E) and the Commission Staff. These are the two parties, under the
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competitive circumstances presented, who require the information to prove the validity of pre-

filed testimony. These are the only two parties who should be allowed to review the data and

then confirm, or challenge, the calculations with Mr. Ward. Absolutely no prejudice would

occur to any other party to this case with this suggested resolution. Any other decision by the

Kentucky Public Service Commission will be contrary to the legislative intent behind this

proceeding and will constitute an abuse of the Commission's discretion in regulatory discovery

matters contained in the Kentucky Administrative Regulations.

Respectfully Submitted,

10w D

JAHN M. DOSKER (KBA #82089)
GENERAL COUNSEL

Stand Energy Corporation

1077 Celestial Street, Suite #110
Cincinnati, OH 45202-1629
(Phone) (513) 621-1113

(Fax) (513)621-3773
jdosker@stand-energy.com

CERTIFICATE OF SERVICE

I hereby certify that a copy of Stand Energy Corporation's Motion to Compel Responses
to Columbia Gas of Kentucky were served upon the following parties of record via U.S. Mail

postage prepaid on August 20, 2010.

Ms. Judy Cooper

Manager, Regulatory Services
Columbia Gas of Kentucky, Inc.
2001 Mercer Drive

P.O. Box 14241

Lexington, KY 40512-4241

Dennis Howard, II, Esq.

1024 Capital Center Drive, Suite 200
Frankfort, Kentucky 40601-8204
Assistant Attorney General

Utility & Rate Intervention Division

Iris. G. Skidmore

Bates & Skidmore

415 W. Main Street, Suite 2
Frankfort, Kentucky 40601-1841
Counsel for CAC

Matthew Malone, Esq.

Hurt, Crosbie & May

127 W. Main Street

Lexington, Kentucky 40507-1320
Counsel for 1GS, SouthStar & Vectren
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Rocco D'Ascenzo, Esq.

Senior Counsel

Duke Energy Kentucky, Inc.

139 East Fourth Street R 25 AT II
P.O. Box 960

Cincinnati, Ohio 45201

Lonnie E. Bellar

V.P. State Regulation

Louisville Gas & Electric Company
220 W. Main Street

P.O. Box 32010

Louisville, Kentucky 40202

John B. Brown

Chief Financial Officer, Treasurer
Delta Natural Gas Company, Inc.
3617 Lexington Road

Winchester, Kentucky 40391

Brooke E. Leslie, Esq.
Columbia Gas of Kentucky, Inc.
200 Civic Center Drive
P.O.Box 117

Columbus, Ohio 43216-0017

Mike Martin

V.P. Rates & Regulatory Affairs
Atmos Energy Corporation
3275 Highland Pointe Drive
Owensboro, Kentucky 42303

Robert M Watt, 111

Stoll, Keenon Ogden, PLLC

300 West Vine Street, Suite 2100
Lexington, Kentucky 40507

Tom Fitzgerald, Esq.

Liz D. Edmondson, Esq.
Kentucky Resources Council, Inc.
P.O. Box 1070

Frankfort, Kentucky 40602-1070
Counsel for AARP

Lisa Kilkelly, Esq.

Legal Aid Society

416 West Muhammad Ali Boulevard
Suite 300

Louisville, Kentucky 40202
Counsel for ACM

Trevor L. Earl, Esq.
Reed, Weitkamp, Schell & Vice, PLLC
500 West Jefferson Street

Suite 2400

Louisville, Kentucky 40202-2812
Counsel for MX Energy

Michael T. Griffiths, Esq.
111 Monument Circle

Suite 2200

Indianapolis, Indiana 46204
Counsel for Proliance

Katherine K. Yunker, Esq.

John B. Park, Esq.

Yunker & Park, PLC

P.O. Box 21784

Lexington, Kentucky 40522-1784
Counsel for ProLiance & RESA
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JOHN M. DOSKER

Kentucky PSC Case No. 2010-00146
Stand Energy's Response To LG&E Motion To Compel

Page 5 of 5



