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FFICE OF THE BREATHITT COUNTY ATTORNEY 
NDON ILLER 
1149 M m  STREET 

JACKSON, KENTUCKY 41339 
WWW.BREATHITTCOATTORNEY .COM 

E-mail: bdiiiiller.@setel.corlz 
STANLEY T. TURNER 

ASSISTANT C o u m  A ~ O R N E Y  

January 29,201 0 

PHONE: (606) 666-3809 

CHILD SUPPORT: (606) 666-5927 
FAX: (606) 666-4422 

Mi-. Gerald E. Wuetcher 
Public Service Commission 
P.O. Box 615 
Frankfort, Kentucky 40602 

RE: Breathitt County Water District 
Case No. 2 0 1 0 - m &  

Dear Mi-. Wuetcher: 

Per our conversation earlier this week, enclosed please find two originals of the 
Application of the Breathitt County Water District for a Certificate of Public 
Convenience and Necessity to construct and finance pursuant to KRS 278.023. 

If you need any additional information or documentation, please let me know. 

Enclosures 



In the Matter of: 

THE APPLICATION OF THE BREATHITT COUNTY WATER DISTRICT OF 
BREATHITT COUNTY, KENTUCKY, FOR A CERTIFICATE OF PUBLIC 
CONVENIENCE AND NECESSITY TO CONSTRUCT AND FINANCE, 
PURSUANT TO KRS 278.023. 

APPLICATION 

This Application of the Breathitt County Water District (“Applicant”) of Breathitt 
County, Kentucky, respectfblly shows: 

1. That the Applicant is a water district of Breathitt County, Kentucky, created and 
existing under and by virtue of Chapter 74 of the Kentucky Revised Statutes. 

2. That the post office address of the Applicant is: 
Breathitt County Water District 
1137 Main Street 
Jackson, Kentucky 4 1 3 3 9 

3. That Applicant pursuant to the provisions of I(RS 278.020 and I(RS 278.023, 
seeks (i) a Certificate of Public Convenience and Necessity, permitting Applicant 
to construct a waterworks construction project, consisting of extensions, 
additions, and improvements (the “Project”) to the existing waterworks system of 
Applicant; and (ii) approval of the proposed plan of financing said project. 

4. The part of the project that is being fbnded by the ARRA loan includes the 
following: 22, 500 feet of 8” PVC water pipe, 9,700 feet of 6” PVC water pipe, 
6,900 feet of 4” PVC water pipe with appurtenances and 79 service meters. There 
are two waterline extensions associated with this part of the project. The first line 
begins at the intersection of KY 30 and KY 11 14 and proceeds south along KY 
11 14 for approximately 4 miles of the end of KY 11 14 at Houston Road. The 
second line beings along KY 2469 at approximately mile point 7 and proceeds 
along KY 2569 to approximately mile point 5.5. It then Crosses the Middle Fork 
of the Kentucky River to Jetts Creek Road. From there the waterline continues to 
the intersection with KY 1202. It then continues along KY 1202 to approximately 
mile point 1.4. 
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5. 

6. 

7. 

8. 

That the Applicant proposes to finance the construction of the ARRA Project 
through the issuance of a $572,000.00 Drinking Water SRF Loan with 54.1% loan 
forgiveness ($309,452.00 forgiveness) and a total loan indebtedness of 
$262,548.00. Applicant has a commitment fiom the Kentucky Infiastructure 
Authority (KIA) for said loan in the sum of $262,548.00, financed for a term of 
20 years at an interest rate of 1 .OO% per muin ,  as set out in the KIA Assistance 
Agreement. This agreement is shown as Appendix “B” to the Final Engineering 
Report (FER) filed herewith as an exhibit. 

That Applicant does not contemplate having the project constructed with any 
deviation fiom minimum construction standards of this Public Service 
Commission. 

That Applicant files herewith the following Exhibits pursuant to 807 KAR 5:069 
in support of this Application. 

A. Copy of the ARRA KIA Assistance Agreement is attached as 

B. Copy of Einail of Concurrence in Change Order fiom the Division of 

C. Copy of the Preliminary Engineering Report amended to the Final 

D. Certified statement fiom the Chairperson of the Applicant, based 

Appendix “B” of the FER. 

Water is attached to this Application. 

Engineering Report. 

upon statements of the Engineers for Applicant, concerning the 
fo I10 wing: 

1. The proposed plans and specifications for the Project have 
been designated to meet the minimum construction and 
operating requirements set out in 807 KAR 5:066, Section 4 (3) 
and (4); Section 5 (1); Sections 6 and 7; Section 8 (1) through 
(3); Section 9 Engineering Report. 

2. All other state approvals have already been obtained, including 
the approval of the Kentucky Division of Water, attached as 
Appendix “C” of the FER and the Email of Concurrence in 
Change Order fiom the Division of Water attached to this 
Application. 

3. The existing rates of Applicant shall produce the total revenue 
requirements set out in the engineering reports, therefore no 
rate increase is necessary, and 

4. Setting out the date ofNovember 21, 2009, when construction 
began and December 3 1,2009, when construction ended. 

The foregoing constitutes the documents necessary to obtain the approval of the 
Kentucky Public Service Commission in accordance with Section 278.020 of the 
KRS and in accordance with the “Filing Requirements” specified in 807 KAR 
5:609, Section 1. 
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WHEREFORE, Applicant, the Breathitt County Water District, asks that the Public 
Service Cornmission of the Commonwealth of Kentucky grant to Applicant the following: 

a. A Certificate of Public Convenience and Necessity permitting Applicant to construct 
a waterworks project consisting of extensions, additions, and improvements of the 
existing waterworks system of Applicant. 

b. An order approving the financing arrangements made by Applicant, viz. execution of 
a $572,000.00 Drinking Water SRF Loan with 54.1 % loan forgiveness ($309,452.00 
forgiveness) and a total loan indebtedness of $262,548.00 to the Kentucky 
Infiastructure Authority for the Breathitt County Water District financed for a period 
20 years at an interest rate of 1 .OO% per annum. This new loan will not cause the 
existing user rates to change. 

BREATHITT COUNTY WATER DISTRICT 

By: 

Jackson, Kentucky 41 3 3 9 
(606) 666-4400 

VERIFICATION 

The undersigned, BOBBY THORPE, JR., being duly sworn, deposes and states that he is 
the Chairperson of the Board of Commissioners of the Breathitt County Water District, 
Applicant, in the above proceedings; that he has read the foregoing Application and has noted the 
contents thereof; that the same is true of his own knowledge, except as to matters which are 
therein stated on information or belief, and as to those matters, he believes same to be true. 

IN TESTIMONY WHEREOF, witness the signature of the undersigned on this the 29th 
day of January, 201 0. 

BREATHITT COUNTY WATER DISTRICT 

By: n 

BOBBY THbRPE, JR., Chairperson 
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COMMONWEATLH OF KENTUCKY 

COUNTY OF BREATHITT 

The foregoing was subscribed and swo 
of the Board of Commissioners of the Breathitt 
January, 201 0. 
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CERTIFICATE OF CJiL%IRPERSON OF BREATHITT COUNTY 
WATER DISTRICT, AS TO STATEMENT REQUIRED BY 

SECTION 1 (5) OF 807 KAR 5:06 

I, BOBBY THORPE, JR., hereby certify that I am the duly qualified and acting 
Chairperson of the Breathitt County Water District, and that said District is in the process of 
arranging to finance the construction of extensions, additions and improvements to the 
existing waterworks system of the District (the “Project”), in cooperation with Nesbitt 
Engineering, Inc. , Lexington, Kentucky, the Engineers for the District (the “Engineers”). 

Based on information firnished to me by said Engineers for the District, I hereby 
certify as follows: 

1. The proposed plans and specifications for the Project have been designated to 
meet the minimum construction and operating requirements set out in 807 KAR 5:066, 
Section 4 (3) and (4); Section 5 (1); Sections 6 and 7; Section 8 (1) through (3); Section 9 (1) 
and Section 10 as contained in the Preliminary Engineering Report Amended to Final 
Engineering Report. 

2. All other state approvals have already been obtained, including the approval of 
the Kentucky Division of Water, attached as Appendix “c” of the Preliminary Engineering 
Report Amended to Final Engineering Report, and the Email of Concurrence in Change Order 
attached to the Application herein. 

3. The Existing rates of the District filed with the Public Service Commission of 
Kentucky are projected to produce total revenue requirements set out in the Engineering 
Reports, prepared by the Engineers and filed with the Public Service Commission. 

4. That construction of the KY 30 West ARRA Project began on or about 
November 21,2009, and ended on or about December 3 1,2009. 

IN TESTIMONY WHEEOF, witness my signature this 29‘ day of January, 2010. 

BEATHITT COUNTY WATER DISTRICT 

STATE OF IUENTUCKY 
By:: BOBBY THO E, JR., Chairperson 

COUNTY OF BREATHITT 

Subscribed and sworn to before me by Bobby 
Commissioners of the Breathitt County Water Distri 



From: 
Sent: 
To: 
Subject: 

Tucker, Sarah (EEC) [sarah.tucker@ky.gov] 
Monday, July 13,2009 1053 AM 
Main, Ora C. 
RE: Breathitt County - KY 30 West ARRA Project 

Yes, sorry. 
t o  the  conclusion that a change order w i l l  be f i n e  f o r  t h i s  s i tuat ion.  

Sarah Tucker 

I have been meaning t o  contact you. L heard from KIA l a t e  l a s t  week and we came 

KY Div i s ion  o f  Water 
Water In f ras t ruc tu re  Branch 
Engineering Section 

Fax (502) Sa-0111 
----- O r i g i n a l  Message----- 
From: Main, Ora C. [mailto:omain@nei-ky.com] 
Sent: Monday, July 13, 2009 10:51 AM 
To: Tucker, Sarah (EEC) 
Subject: RE:  Brea th i t t  County - KY 38 West ARM Project  

Sarah, 
Wanted t o  see i f  there was a decision reached re la ted t o  doing the KY 30 West ARRA project by 
Change Order, na tura l l y  wi th the appropriate paperwork and cer t i f i ca t ions  submitted by the 
contractor.  

(502) 564-3410 ~4836 

Thanks. 
Have a Great Day!! 

Ora 

omainfhei-kv.com 
(859) 685 - 4531 (d i rec t  l i n e )  
(859) 797 - 6197 ( c e l l )  

- - - - -  O r i g i n a l  Message----- 
From: Tucker, Sarah (EEC) [mailto: sarah.tucker@ky.gov] 
Sent: Friday, June 26, 2889 3:46 PM 
To: Main, Ora C. 
Subject: RE: Breath i t t  County - KY 30 West ARRA Project 

I need t o  c l a r i f y  one point. 
p ro jec t  t h a t  funding was avai lable f o r  was bid. 
t h a t  the  e n t i r e  contract was b id  but the contract was only signed fo r  the por t ion o f  the 
pro jec t  t h a t  the funding was available fo r .  
Thanks. 

I n  the attached le t te r ,  i t  says tha t  only the  port ion o f  the 
When we spoke on the phone, you explained 

Please l e t  me know which s i tua t ion  i s  accurate. 

Sarah Tucker 

KY Div i s ion  o f  Water 
Water In f ras t ruc tu re  Branch 
Engineering Section 

Fax (562) 564-0111 
(502).564-3410 ~4836 

1 

mailto:omain@nei-ky.com
http://omainfhei-kv.com


--..-- Original Message----- 
From: Main, Ora C. [mailto:omain@nei-ky.com] 
Sent: Friday, June 26, 2009 3:24 PM 
To: Tucker, Sarah (EEC) 
Cc: smith jl@kih.net; breathittwater@yahoo. com; Reid, Kenneth D. ; Nesbitt, Paul D.; 
gandwconst@windstream. net 
Subject: FW: Breathitt County - KY 30 West ARRA Project 

Sarah, 

As we discussed today, the letter that I had mailed approx. one month ago t o  Solitha is 
attached. 
completed on this project by using a change order with an existing contractor. 
a very large feather in both organizations caps. 

As the letter states, KY DOW and KIA could have one of  the first stimulus packages 
This would be 

Granted, he would have to provide a Certification that would cover all stipulations o f  the 
ARRA funds, before executing a contract with him. 
This contractor G&W from Morehead is an excellent contractor who does outstanding work both 
in efficiency and expertise. 

Let's work together t o  find a way to make this work and satisfy the  requirements o f  a l l  
parties. 

Thanks for your time and attention to this matter. 
Have a Great Day!! 

Ora 

omai@nei- kv, com 
(859)  685 ,. 4531 (direct line) 

----- Original Message----- 
From: omaingnei-ky.com [mailto:omain@nei-ky.com] 
Sent: Friday, lune 26, 2009 4:19 PM 
To: Main, Ora C. 
Subject: 
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nesbitt engineering, inc. 
providing proven solutions since 1976 

January 2010 FEB 8 1 2010 
PUBLIC SERVICE 

COMMlSSlON 

Jason Richardson, Judge/Executive 

Breathitt County Water District Commissioners 
Bobby Thorpe, Chairman 

Sammie Turner, Vice Chairman 
Eugene Turner, Member 

Eva Fugate, Secretary 
Kash Noble, Treasurer 

SUBMITTED TO: 
Breathitt County Water District 

PREPARED BY: 
Nesbitt Engineering, Inc. 
Offices in Lexington-Hazard-Prestonsburg 

Providing 

Proven 
Solutions Since 19 76 
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Prdiminary Engingering RspsrQ; tarrrerieteei ta Final Engineering Report 
KY 30 West Waterline Extensisrr 

Breatkitt County Water District, Jaekserri, Kentucky 

Breathitt County, which encompasses the City of Jackson, is located in the eastern 
eoalfields of Kentucky, approximately 85 miles south and east of Lexington on KY 15, 
and approximately 34 miles north of Hazard. Jackson, the county seat, is a fourth class 
city located near the center of Breathitt County. The County borders Wolfe, Lee, 
Owsley, Perry, Knoit, and Magoffin Counties. (See Figure 1) 

The 2000 US Census figure for Breathitt County is 16,100 persons. There are 6,170 
occupied housing units in Breathitt County and therefore 2.61 persons per household. 

Major highways passing through Jackson and/or Breathitt County are KY 15, KY 30, KY 
52, KY 315, KY 11 10, KY 476 and KY 205. Some of these areas already have potable 
water available for residents and this proposed projeci will bring potable water io the 
residents along KY 30, KY 1 i 14 and including portions of Highland Woad, Mullin Road, 
and Jetts Creek Woad as well as other minor roads. 

The part of this project that is being funded by the ARWA loan includes the following. 
22,500 feet of 8” PVC water pipe, 9,700 feet of 6” PVC water pipe, 6,900 feet of 4” PVC 
water pipe with appurtenances and 79 service meters. The majority of the lines will be 
installed on the Depi. of Transportation right of way, which is covered by the approved 
Encroachment Permit. 

Construction bids for the entire project were received on January 14, 2009. The part of 
the project which is funded by an AWRA loan was taken out of the original project due to 
the lack of funding at that time (April 2009). When the information on the ARWA funds 
was made available in May, this same section was added by contract change order #2 
provided in Appendix “A. 

The ARWA loan Assistance Agreement between the Kentucky Infrastructure Authority 
(KIA) and Breathitt County Fiscal Court has been executed for this Project. The 
Agreement is dated December 1, 2009. A copy of the Agreement is included as 
Appendix “5” to this report. 

Currently, the District does not have any long term debt, with the exception of a 
$350,000 Rural Development debt. Customer service rates are sufficient to meet the 
current debt service of the existing RD debt and therefore, there are no plans to increase 
user rates due to this project. 

1 
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LOCATION MAP 
KY 30 WEST WATERLINE EXTENSION 
ESREBTHITT COUNTY WATER DISTRICT 

NESBITT ENGINEERING, INC. 
ENGINEERS SURVEYORS * SCIENTISTS 

DRAWN BY: DISK/FILE NAME JOB NO.: 

DAm: LAST PLOT D A m  SCALE: 

MMS \FER FIGURE 1.DWG 998.25 

01 /30/2009 NOT TO SCALE 



Breathitt County Water District (BleW5) is a Class “Cy’ Water District organized in August 
2003 by the Breathitt County Judge Executive. The County Judge then appointed the 
Chairman and four other commissioners to sewe on the Water District’s Board. 

Currently, the 5CW5 has approximately 775 customers. Upon Completion of the Canoe 
Waterline Extension it is estimated that BCWD will have approximately 875 customers. 

Jackson, the county seat, operates an independent water systetm (Jackson Municipal 
Water Works), drawing water from the North Fork of the Kentucky River. The system 
currently serves 2,000 households. I he water treatment plant (WTP), capable of 
producing 2.5 MGD, is expected to supply the potable water product to the various 
county water line extensions. Daily production by Jackson Municipal Water Works is 
currently 875,000-950,000 gallons (-3540% of plant capacity). Their storage capacity is 
presently 925,000 gallons 

- 

This proposed project is the continuation of BCWD’s effort to deliver potable drinking 
water to all residents outside Jackson’s service area. Jackson’s WTP is expected io 
have more than adequate capacity to supply the needed potable water for this proposed 
project. 

See Figure 2 which shows the total Water Distribution Project Area for the KY 30 West 
corridor project. It also defines the part of the project that is funded by the ARWA loan. 

Breathitt County has 6,170 occupied housing units per the 2000 US Census report. The 
entire KY 30 West Waterline Extension project area has approximately 11 I residential 
households. This project has a maximum overall concentration of approximately 16 
homes per mile. Most of the housing is currently served by privately operated wells. 
Most of the water obtained from drilled wells in Breathitt County is extremely hard and 
contains noticeable amounts of iron. 
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- 
1 here is no potable water to the proposed project area. Residents in this area must rely 
either on wells, springs or hauled water for their domestic water needs. Breathitt County 
is one of the last counties in the Commonwealth to be provided treated water in the rural 
areas of the County. 

- 
1 he well water is extremely hard and contains noticeable amounts of iron. Salty water 
may be found from 50 feet to several hundred feet below the level of the principal valley 
bottoms. Where springs supply water, the yield is rarely more than 5 GPM. A more 
reliable and healthy source for water is needed. 

The ARRA funded part of the proposed project will consist of approximately 8.7 miles of 
various sized water lines ranging in sizes from 8-inch to 4-inch. These waterlines will be 
sewed by the existing 5CWD distribution system on KV 397 and the source of water for 
this project will come from the Jackson Municipal Water Works thru a master meter 
located on KY 30 near 5elcher Fork. 

The completed project would bring potable water service to some 11 1 hornes and some 
small businesses. The AWRA funded part will serve 79 of the total I 1  1 homes. 

- 
1 he 2000 US Census reports 2.61 persons per household so the maximum total sewice 
population will be approximately (2.61 x 11 1) 290 persons. At a conservative usage rate 
of 100 gallons per person per day, this would equate to a base water supply requirement 
of approximately 29,000 GPD. This amount would require Jackson’s WTP to increase 
their production by 1 .O % of their rated capacity, but would still have them under 50 % of 
theit- rated 2.5 MGD capacity. 
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The proposed KY 30 West Waterline Extension Project was bid on January 14, 2089. 
There were ten bidders on the Waterline Contract. Bids whieh were subrnitted were very 
competitive. 

The Drinking Water SRF Project Cost Surntmary and Proposed Funding Sources are 
provided in Appendix "A" based upon the bids that were received on January 14, 2009. 

G & W Construction Company was awarded the KY 30 West contract, however after the 
contract was awarded, Change Order $41 was issued to reduce the size of the project 
due to the lack of available funds. Since the stari of construetion the additional funds 
became available and Change Order $2 (included in appendix A) was issued to the 
eontractor, bringing the project back to its original size. 

Debt service calculations are as follows: 
Existing annual debt sewice for the KY 30 East Project = 2.75% for 30 years, which 
equates to an annual payment of $1 4,904. 
New AWWA debt setvice for the KY 30 West Project = 1 .OO% for 20 years, which equates 
to an annual payment of $1 6,173. 

The Kentucky Infrastructure Authority, during their review of the funding application, 
conducted a Financial Analysis of the Breathitt County Water District. This analysis is 
attached as appendix D, KIA - AWWA Conditional Commitment Letter, Project Review, 
Section $8 (Financial Analysis), Exhibit $1 (Cash Flow Analysis). 
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Prdiminary Engimeering Wesport  mended to Final Engineering Wepctart 
KY 38 West Waterline Extension 

Brmthitt Cswnty Water District, Jackson, Kentucky 

_. 
1 he health, environmental, land use, and economic enhancement issues cornbined, 
necessitate the need for this water system extension in Breathitl County. 

- 
1 his project will also provide a reliable water supply to add additional customers from 
branch lines along side roads of KY 30 in the future. Additionally, the availability of 
reliable, clean, and chlorinated water from the centralized source will improve the 
economy of scale for both the BCWD and the Jackson Municipal Water Works. 
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Il>relirninary Engineering Report Amended to Final Engineering Report 
KY 30 West Waterline Extension 

Breathitt County Water District, Jackson, Kentucky 

Appendix A 
Project Cost 

Change Order # 2 

engineering, ink 
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Description of Changes 
( S  pp le M e R ta I P la t i  s a tic! S p ecifimtio ti s Mia ch ed , if t i  ece s sa ry ) 

liem No. D6?SCt-ipfiOiorJ Uiiit C!4q7tify Unit Price 

* @BO BtiaEhBd f!w baekesp 

1 o consir-uci project as bid. 

DECREASE INCREASE 
in Contract Price in Contract Price 

3 472,253.1 0 

The ijltinout7f of the Cotilract will be (G@@.wmd) (increased) (&w&%ypd) by the sufii of: Four Hundred Sevenfy-ho 
Thousand. Two Hundred Fiftv-three Dollars and ten cents ($472,253.10). 

The Cot;ltract $4 Total, including Cltmge Orders $1 will tlierefore be: 
Eight-seven Dollars and Fourteen cents, ($1,04%,18T.14). 

I he Cotilrqci Period provided for Completion will be (&m&) (increased) (um!w+xpd): 70 Days. 
- 
t5awtraIaei: CBmpBBtiiisN Date WiDB m r E f @ r E  be Jawuaw la& 2B96. 

I I 
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Item No. Description Unit Quantity Unit Cost Total Cost 
1 6"Tie-In EA 0 

8,412 11.01 I $92,616.1 2 I $ 2 8" CL 200 SDR 21 PVC Main LF 
3 6" CL 200 SDR 21 PVC Main LF 16,767 $ 8.19 $137,321.73 
4 4" CL 200 SDR 21 PVC Main LF 5,318 $ 5.94 $31,588.92 
5 3" CL 200 SDR 21 PVC Main LF 3,005 $ 5.46 $16,407.30 
6 8" (3900 DR18 PVC Main LF I 1,165 1 $ 12.45 1 $14,504.25 

LF 3,915 $ 9.21 $36,057.15 
LF 8 $ 98.56 

7 

9 6" Fusible C900 Main (Under River) LF , 250 , $ 92.18 $23,045.00 
10 8" Gate Valve and Box EA 2 $ 1,079.90 $2,159.80 
11 6" Gate Valve and Box EA 2 $ 767.58 $1,535.16 
12 4" Gate Valve and Box EA 2 $ 668.17 $1,336.34 
13 3" Gate Valve and Box I EA I 2 1 $ 632.40 $1,264.80 

6" (2900 DR18 PVC Main 

14 6" Elow-Off Valve Assembly EA 0 $ - 904.05 $0.00 
15 4" Blow-Off Valve Assembly EA 0 795.90 $ $0.00 
16 3" Blow-Off Valve Assembly EA 2 $ 753.45 $1,506.90 
17 8" x 6" Reducer I EA I 1 I $ 282.61 $282.61 
18 6" x 4" Reducer EA 2 $ 258.58 $51 7.1 6 
19 4" x 3" Reducer EA 2 $ 255.44 $510.88 
20 5/8 x 3/4 radio read meter and box EA i o  $ 703.12 $7,031.20 

31 Eituminous Pavement Replacement 3" thick I SY I 25 $ 30.00 $750.00 
32 DGA Replacement 6" thick 1 SY I 200 $ 30.00 $~ ,OOO.OO 

1 I 



Preliminary Engineering &qx3pt Amended to Final hgint3?rhg Repopt 
KY 30 West Waterline Extension 

Breathitt County Water District, Jackson, Kentucky 

Appendix B 
Project Funding 

KIA - American Recovery & Reinvestment Act Assistance Agreement 

engineering, in= 
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KENTUCKY INFRASTRUCTURE AUTHORITY 

ASSISTANCE AGREEMENT 

DRINKING WATER STATE REVOLVING FUND LOAN PROGRAM 

FUND F 

PROJECT NUMBER: F2 09-0fi 

BORROWER: Breathitt Couiity Water District 

BQRROWER'S ADDRESS: 1 137 Main Street 
Jacksoii, Kelitucky 41339 

DATE OF ASSISTANCE AGREEMENT: Deceiiiber 1,2009 

CFDA NO.: 66.468 



I -! 

ASSISTANCE AGREEMENT 

TABLE OF CONTENTS 

ARTICLE I 
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ASSISTANCE AGmEMENT 

This Assistance Agreement made and elitered into as of the date set forth on the cover 
page hereof (tlie "Assistance Agreement") by aiid between the KENTUCKY 
INFRASTRUCTURE AUTHORITY, a body coi-porate and politic, constituting a public 
corporation and govenimental agency and iiistruinentality of the Coii-monwealtll of Kentucky 
(the "Autliority") and the Goveiiuiiental Agency identified on the cover of this Assistance 
Agreement (tlie "Govemnieiital Agency"): 

W I T N E S S E T H  

WHEREAS, the General Assembly of the Comiiioiiwealtli of Kentucky, being tlie duly 
and legally coiistituted legislature of Kentucky at its 1988 Regular Session, enacted House Bill 
2 17 amending Chapter 224A of the Kentucky Revised Statutes (the "Act"), creating tlie 
"Kentucky Infrasti-ucture Autlioiity" to serve the public purposes identified in the Act; and 

WHEREAS, the Autlioiity has established its Program as hereinafter defined, for the 
puiyose of providing finaiicial assistaiice to Govemnental Agencies, as defined in the Act, iii 
coimection with the acquisition and coiisti-uctioii of Projects, as defined in the Act, in order to 
preserve, protect, upgrade, coiisei-ve, develop, utilize and iiisnage the resources of the 
Coininoiiwealth of Kentucky (the 'lCoiiiiiioiiwealtli") for the protection aiid presewatioii of the 
health, safety, convenience, aiid welfare of the Coiimioiiwealtli and its citizens, and in that 
respect to assist and cooperate with Goveiiuiieiital Agencies in achieving such purposes; and 

WHEREAS, the Program is funded in part, pursuant to tlie Capitalization Grant 
Operating Agreement between the Authority and tlie U.S. Enviroimental Protection Ageiicy 
dated as of Noveinber 1,  1998, as amended, suppleiiiented or restated fiom time to tiine (the 
"Federal Agreement"), under which tlie Autlioiity is responsible for providing certain "match 
funding" described in the Federal Agreement; and 

WHEREAS, tlie Authority has issued, aiid will issue fiom time to time, its revenue bonds 
pursuant to a General Trust Indenture dated as of February 1 , 2000 (the "Indenfurel') between the 
Authority and U S .  Bank, National Association, as lawhl successor iii interest to National City 
Balds of ICentucky (the "Tiustee"), in order to provide the "match fiinding" for the Program; and 

WHEREAS, tlie Govenmental Agency has deteiiiiined that it is necessary and desirable 
to finance the acquisition and construction of the Project, as hereinafter defined, and the 
Authority has delemined that the Project is a Project within the meaning of the Act and the 
Indenture, thereby qualiij4ng for financial assistance from the Authority; and 

WHEREAS, the Goveiiuiiental Agency desires to enter into this Assistance Agreement 
with the Autlioiity for the purpose of secuiing fiom the Authority the repayable Loan hereinafter 
identified; and 

WHEREAS, the Authoiity is willing to cooperate with tlie Govenuiiental Agency in 
making available tlie Loan pursuant to the Act and tlie Indenture to be applied to the Project 
upon tlie conditions hereinafter enumerated and the covenants by tlie Govenimental Agency 



lierein contained to repay tlie Loan and the interest tliereoii fi-om the sources herein provided, all 
as hereinafter more specifically provided; and 

WHEREAS, the Autliority and tlie Goveilunental Agency have detenniiied to enter into 
this Assistance Agreement pursuant to the tenns of the Act and the Iiideiiture and to set forth 
their respective duties, rights, covenants, and obligations with respect to the acquisition, 
construction and financing of the Project and the repayment of the Loan and the interest thereon; 

NOW, THEREFORE, FOR AND IN CONSIDERATION OF THE MUTUAL 
COVENANTS HEREIN SET FORTH, THE LOAN HEREBY EFFECTED AND OTHER 
GOOD AND VALUABLE CONSIDEPATION, THE RECEIPT OF WHICH IS HEREBY 
ACKNOWLEDGED BY EACH PARTY, THE PARTIES HERETO MUTUALLY 
COVENANT AND AGREE, EACH WITH THE OTHER AS FOLLOWS: 
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ARTICLE H 

DEFINITIONS 

All of the teiins utilized in this Assistance Agreement will have the same defiiiitioiis aiid 
meaning as ascribed to them in the Act and the Indenture, which Act and Indenture are hereby 
incorporated in this Assistance Agreement by reference, the same as if set forth hereby verbatim; 
provided, however, that those definitions utilized in tlie Act and tlie Indenture having geiieral 
application are liereby modified in certain instances to apply specifically to the Goveiimental 
Agency aiid its Project. 

"Act" shall mean Chapter 224A of the Ihitucky Revised Statutes, as amended. 

"Admirzisti-dive Fee" means the charge of the Authority for tlie servicing of the Loan, 
wliicli is the annual percentage charged against the uiipaid principal balance of tlie Loan as 
identified in tlie Project Specifics. 

"At-clu&?cts" means the fiiin of consulting arclii tects employed by tlie Goveiiunental 
Agency in connection with tlie Project identified in the Project Specifics. 

"ARR4 shall mean the Aiiielican Recovery and Reiiivestiiient Act of 2009 

"Assistance Ag~-eeiizent" shall mean this agreement made aiid entered into by and between 
a Goveiiiinental Agency and tlie Authority, as authorized by the Act, providing for a Loan to the 
Goveiimental Agency by tlie Authority, and for the repayment thereof to tlie Authority by the 
Goveiimeiital Agency. 

"Authority" shall iiieaii tlie ICentucky Infiastiucture Authoiity created by the Act, a body 
corporate and politic, constituting a public corporation and a govetiiinental agency and 
instiumentality of the Coinnionwealth of Mentucky, or such other designation as may be effected 
by fiiture ainendmeiits to the Act. 

" B o J z ~ "  or I'Bo17ds'' or "Revenue Bor7CI'sg1 sliall mean any Kentucky Infiastiucture 
Authoiity Bond or Bonds, or the issue of such Bonds, as the case may be, authenticated and 
delivered under the Indenture. 

"B~isii~ess Dciy" shall mean any day other than a Saturday, Sunday or other legal holiday 
on which tlie geiieral offices of the Commonwealth are closed. 

' I  Cchiuel ' I  111 ealis the Energy aiid E i i  vi 1-0 limen I: Cab iiie t of. the Common weal tli . 

"Code" sliall mean the Internal Revenue Code of 1986, as amended, and shall iiiclucle the 
Regulations of tlie United States Department of the Treasury promulgated thereuiider. 

" C o ~ i ~ i i ~ o / ~ ~ i ~ e n l t / z "  sliall meaii the Commonwealth of IGmtucky. 

ltCorzsttwctionI1 sliall inean constiuctioii as defined in the Act. 
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"Debt Obligations" shall mean those outstanding obligations of tlie Governmental 
Agency identified in the Project Specifics outstanding as of tlie date of this Assistance 
Agreement or issued in tlie future in accordance with tlie teiins hereof, payable froin tlie income 
atid revenues of tlie System. 

"Drinlcing Water Supply Project" shall mean tlie plaiuiing, design aiid construction of 
drinking water treatinelit and distribution systems, including expenditures to address Federal Act 
health goals, or to address situations where compliance standards have been exceeded or to 
prevent hture violations of rules, and may hither include drinking water treatment plants, 
including basins for rapid mix, flocculation, coagulation, filtration, pre-treatment disinfection, 
and disinfection prior to entry to the distribution system; distribution system; storage tanks; 
intake lines and short-tem water storage; cleaiwells; drilled wells and wellhead areas; aiid any 
other structure or facility considered necessary by the Cabinet to the efficient and sanitary 
operation of a public water system and complies with tlie requirements of the Federal Act. 

"Engineer-s" means the fiiin of consulting engineers employed by the Govemnental 
Agency in connection with tlie Project identified in tlie Project Specifics. 

"Federcil Act" sliall mean tlie Federal Safe Diinking Water Act, as amended, 42 U.S.C. 
Section 1401, et seq. 

' l G ~ ~ ~ e i - i ~ r ~ ~ e i z t ~ ~ l  Age&' shall mean any incorporated city or inuiiicipal corporation, or 
other agency or unit of govenment within the Commonwealth, now liaving or hereafter granted 
the authority and power to finance, acquire, construct, and operate infrastructure projects, 
including specifically but not by way of limitation, incoi-porated cities, counties, including any 
counties containing a metropolitan sewer distiict, sanitation districts, water districts, sewer 
construction districts, metropolitan sewer districts, sanitation taxing districts, and any other 
agencies, coiniiiissions, districts, or authorities (either acting alone, or in combination with oiie 
another pursuant to any regional or area compact, or multi-municipal agreement), now or 
hereafter established pursuant to the laws of tlie Coinmoiiwealtli Iiaving and possessing such 
desciibed powers; and for the purposes of this Assistance Agreement shall iiiean the 
Goveiimental Agency identified in tlie Project Specifics. 

11_17de~zt~ir-e" sliall mean the General Trust Indenture dated as of February 1 , 2000 betweeii 
the Authority and the Tiustee. 

"Irztei-ugei~cy Agreer~ei7t" means the Memorandum of Understanding dated as of July 1, 
1999 between tlie Authority and the Cabinet, as tlie same may be amended or suppleniented from 
time to time. 

'tLoc~iztl shall inean the loan effected under this Assistance Agreement from the Authority 
to the Goveiiiniental Agency in  the principal amount set forth in tlie Project Specifics, for the 
purpose of defraying the costs incidental to tlie Construction of the Project. 

l'Locii7 Rate" means tlie rate of interest identified in tlie Schedule of Payments. 

"Person" sliall mean any individual, firni, partnership, association, corporation or 
Goveiiunental Agency. 
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"Progt-atlnz" shall mean the program authorized by KRS 224A. 1 1 15 aiid the Indenture as 
the "federally assisted diinking water revolving fund" for financing Projects tluougli Loans by 
the Authority to Covenmental Agencies aiid shall not be deemed to n-iean or include any other 
programs of the Authority. 

"Project" shall mean, when used generally, a Drinking Water Supply Project, and when 
used in specific reference to the Govenmental Agency, the Project described in the Project 
Specifics. 

"Project Conznzencenzent Date" means the date construction of tlie Project comineiices, or 
the date contracts have been executed for construction of the Project. 

"Project Speczfics" ineaiis those specific details of the Project identified in Exhibit A 
hereto, all of which are iiicoiyorated by reference iii this Assistance Agreement. 

"Reqzrisitiorz for- Funds" means tlie fonii attached hereto as Exhibit B to be utilized by the 
Govenmental Agency in obtaining disbursements of the Loan fi-om the Authoiity as the 
Coiistimtioii of the Project progresses. 

llResolzitioiz'f means the resolution of the Govenmiental Agency in the foim attached 
liereto as Exhibit D authoiiziiig the execution of this Assistance Agreement. 

"Scizedule of PCzynzem's'' ineans the piincipal and interest requireinents of tlie Loan as set 
forth in Exhibit F hereto, to be established and agreed to upon or prior to the coinyletion of the 
Project. 

"Scizeclzile qf Service Charges" shall mean those general charges to be imposed by the 
Goveilmental Agency for services provided by the System, as set forth in Exhibit C hereto, and 
such other revenues identified in Exhibit C hereto fkom which the Loan is to be repaid, which 
Schedule of Service Charges shall be in full force aiid effect to tlie satisfaction of the Authoiity 
prior to the disburseinelit of any portion of the Loan hereunder. 

"Service Charges" shall mean any monthly, quarterly, semi-annual, or aniiual Charges, 
surcharges or improvement benefit assessments to be imposed by a Goveniniental Agency, or by 
tlie Authoiity, in respect of the System, which Service Charges arise by reason of the existence 
of, and requirement of, any Assistance Agreement arid for the puiyoses of this Assistance 
Agreement said Service Charges shall be no less than those set forth in the Schedule of Service 
Charges. 

' lSjtstei i~' l  shall mean tlie water system owned and operated by the Goveniniental Agency 
of which the Project shall become a part and fi-om the eaniiiigs of which (represented by tlie 
Service Charges) the Govenimental Agency sliall repay tlie Authority the Loan hereunder. 

c 
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ARTICLE III 

REPRESENTATIONS AND WARRANTIES 

Section 2.1. Representations and Wai-raiities of Autlioiity. The Authority represents aiid 
wairaiits for tlie benefit of tlie Goveimnental Agency as follows: 

(A) The Authority is a body corporate aiid politic constituting a goveilmental agency 
aiid iiisti-uiiieiitality of the Commonwealth, has all necessary power and Authoiity to enter into, 
and perfom its obligations under, this Assistance Agreement, and has duly authorized the 
execution and delivery of this Assistance Agreeinelit. 

(B) Neither the execution and delivery hereof, nor the fidfillnieiit of or compliance 
with the ternis aiid coiiditions hereof, nor the consuiwnation of the transactions coiiteinplated 
hereby, coiiflicts with or results in a breach of tlie teiiiis, coiiditioiis aiid provisions of aiiy 
restiiction or aiiy ageement or instrument to wliicli the Autlioiity is now a party or by which the 
Autlioiity is bound, or constitutes a default under any of the foregoing. 

(C)  To the luiowledge of tlie Authoiity, there is no litigation or proceeding pending or 
tlxeatened against the Authority or any otlier person affecting the light of tlie Authority to 
execute or deliver this Assistance Agreement or to comply with its obligatioiis under this 
Assistance Agreement. Neither the execution and delivery of this Assistance Agreement by the 
Authority, nor compliance by the Autlioiity with its obligations under this Assistance 
Agreement, require the approval of any regulatory body, or any other entity, which approval lias 
not been obtained. 

(D) The authorization, execution and delivery of this Assistance Agreement aiid all 
actions of tlie Authority with respect thereto, are in compliance with tlie Act, tlie Federal Act, 
AiXJ3.A and any regulations issued thereunder. 

Section 2.2. Rev-esentations and Warranties of the Goveiiimeiital Agency. The 
Goveiiuiiental Agency hereby represents and warrants for the benefit of tlie Authoiity as follows: 

(A) The Goveiiuiiental Agency is a duly organized and validly existing Goveilmental 
Agency, as described in tlie Act, with full  power to own its properties, conduct its affairs, enter 
into this Assistance Agreement aiid coiisuiniiiate tlie transactions contemplated hereby. 

(B) The negotiation, execution and delivery of this Assistance Agreement and the 
consummation of the transactions contemplated hereby have been duly authorized by all 
requisite action of the governing body of the Goveiiimental Agency. 

(C) This Assistance Agreement lias been cluly executed and delivered by tlie 
Goveiiimeiital Agency and is a valid and binding obligation of the Goveilmental Agency 
enforceable in accordance with its teniis, except to the extent that the enforceability hereof may 
be limited by equitable principles and by baillu-uptcy, reorganization, moratorium, iiisolveiicy or 
similar laws heretofore or liereafter enacted relating to or affecting the eiiforceineiit of creditors' 
rights or remedies generally. 
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(D) To tlie knowledge of the Goverimental Agency, there is no controversy or 
litigation of aiiy nature pending or tlxeatened, in aiiy court or before any board, tiibuiial or 
adniinistrative body, to challenge in aiiy manner the authority of the Governmental Agency or its 
governing body to make payments under this Assistance Agreement or to proceed with tlie 
Project, or to clialleizge in any inaiuier the authority of the Goveiiuiiental Agency or its 
governing body to take any of the actions which have been takeii in tlie authorization or deliveiy 
of this Assistance Agreeinelit or the Construction of the Project, or in any way contesting or 
affecting tlie validity of this Assistance Agreement, or iii any way questioning any proceedings 
taken with respect to the authorization or delivery by the Goveiiunental Agency of this 
Assistance Agreement, or the application of the proceeds thereof or the pledge or application of 
any monies or security provided therefor, or in aiiy way questioning the due existence or powers 
of tlie Goveiiuiieiital Agency, or otlieiwise wherein an unfavorable decision would have an 
adverse impact 011 the transactions authorized in coiuiection with this Assistance Agreement. 

(E) The authorization aiid delivery of this Assistance Agreement and the 
consulmiation of the traiisactions contemplated hereby will not constitute an event of default or 
violation or breach, nor an event which, with the giving of notice or the passage of time or both, 
would constitute an event of default or violation or breach, under aiiy contract, agreement, 
instrument, indenture, lease, judicial or administrative order, decree, rule or regulation or other 
document or law affecting the Goveiiuiieiital Agency or its governing body. 

(F) Attached hereto as Exhibit D is a true, accurate and coinplete copy of the 
resolution or ordiiiaiice of the governing body of the Goveiiuiieiital Agency approving and 
authorizing the execution aiid delivery of this Assistance Agreement. Such resolution or 
ordinance was duly eiiacted or adopted at a meeting of the goveniiiig body of the Governineiital 
Agency at which a quon-uiii was present aiid acting throughout; such resolution or ordinance is in 
full force aiid effect and has not been superseded, altered, amended or repealed as of the date 
hereofl, and such meeting was duly called and held in accordance with law. 

(G) All actions taken by the Goveiiuiiental Agency in  connection with this Assistance 
Agreement and the Loan described herein and the Project have been in fidl compliance with the 
provisions of the Kentucky Open Meeting Law, IWS 61.805 to 61.850. 

(H) The Govenuneiital Agency has all licenses, peniiits aiicl otlier govermiiental 
approvals (including but not limited to all required approvals of the ICeiitucky Public Service 
Commission) required to own, occupy, operate and maintain the Project, to charge aiid collect 
the Service Charges and to enter into this Assistance Agreerneiit, is not in violation of and has 
not received aiiy notice of an alleged violation of any zoning or land use laws applicable to the 
Project, and has full right, powel- and authority to perfomi the acts and things as provided for in  
this Assistance Agreement. 

(I) Legal couiisel to the Governmental Agency has duly executed and delivered the 
opiiiioii of legal couiisel substantially in the fonii set forth in Exhibit E hereto. 

(J)  The Goveiiunental Agency is iii full coiiipliaiice with all federal and state labor 
and procurelimit laws in coiuiectioii with the plaiuiing, design, acquisition and construction of 
the Project. 
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(K) Project is consistent with the water supply plan developed pursuant to 401 MAR 
4:220 for the county in which the Govenimental Agency is located. 



AUTHORITY'S AGREEMENT TO MAKE LOAN; TERMS 

Section 3.1. Deteimination of Eligibility. Pursuant to the teiins of the Act and the 
Indenture, the Autlioiity lias deteiiniiied that the Goveimnental Agency's Project is a Drinkiiig 
Water Supply Project or other Infrastiuckre Project peiinitted under the Act and the 
Goveiiunental Agency is entitled to financial assistance from the Authority in coiuiection with 
financing the Construction of the Project. 

Sectioii 3.2. Principal Amount of Loan Established; Loan Payments; Disbursenieiit of 
Funds. The piiiicipal amount of the Loan shall be tlie Loan Amount as identified in the Project 
Specifics, subject to such adjustments, including piincipal forgiveness, as may be set foitli in the 
Schedule of Payments. Priiicipal payiieiits sliall be made seiniaiuiually in the amounts and on 
the dates to be established by tlie Schedule of Paynients, which Schedule of Paynieiits shall 
provide for approximately level debt service payiiients over the Repayment Teiin set forth in the 
Project Specifics, commencing with the Ainoitizatioii Coilvnenceinent Date set foitli in the 
Project Specifics. 

The Loan shall bear interest, payable seiniaiuiually, at tlie Loan Rate identified in the 
Project Specifics, and after the Amortization Coininencement Date, in the amounts (based on 
such Loan Rate) and on tlie dates set forth in tlie Schedule of Payments; provided that, should an 
Event of Default occur, such payiieiits of interest shall be made on tlie first day of each month 
during the continuation of such Event of Default. 

The Autlioiity shall advance the proceeds of the Loan as Coiistiuctioii of the Project 
progresses upon the submission by tlie Govei-iiiiieiital Agency of a Requisition for Fuiids in 
substantially tlie same foiiii as Exhibit B hereto. Each such Requisition of Funds shall be 
accompanied by a Buy-Ameiican Certification in substantially tlie same foiiii as Exhibit €3-1 
attached hereto. Each disbursenieiit under a Requisition for Funds representing a poitioti of the 
piincipal amount of the Loan shall bear interest at the Loan Rate from tlie date of the 
disbursement; and shall be subject to tlie hither requirements set forth in Article IV hereof. 

Payinelits of principal and interest on tlie Loan shall be macle at the piincipal office of the 
Authority or the Tiustee, as designated by tlie Authority. 

Section 3.3. Goveiiunental Agency's Riglit to Prepay Loan. The Goveiiiiiieiital Agency 
sliall have the light to prepay a d  retire the entire amount of the Loan at any time without penalty 
upon written notice to the Authority no less than five (5) Business Days in advance of said 
prepayment. 

Notwithstanding the foregoing, upon tlie deteiiiiiiiatioli by the Authority that it iiiteiids to 
issue revenue boiids secured by a pledge of the payiieiits 011 the Loan, the Autlioiity shall advise 
the Govenunental Agency (i) of its intention to proceed with the authorization of such boiids (ii) 
of tlie h i  tatioii on prepayments after such bonds are issued and (iii) that the Govenimeiital 
Agency has thirty (30) days from its receipt of said notice to exercise its option to prepay the 
Loan. Upon the expiration of said thirty day peiiod the Govenimeiital Agency's iiglit to prepay 
the Loan shall be limited to tlie tenns described in such notice. 
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Section 3.4. Subordination of Loan. The Authority hereby agrees that, subject to 
coinpliance by the Governmental Agency with any covenants and conditions set forth in Exhibit 
- G hereto, the source of payment for the Loan sliall be inferior and subordinate to the secw-ity 
interest and source of payment for the Debt Obligations of the Govenmieiital Agency payable 
fioiii the revenues of the System outstainding at the time this Assistaiice Agreement is executed 
as identified in the Project Specifics and all such Debt Obligatiolis that may hereafter be issued 
on a parity with the Debt Obligations identified in the Project Specifics; provided, however, the 
Authority shall receive notice of any additional financings in accordance with Section 5.6 (D) 
hereof. 
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CONDITIONS PRECEDEfiJT TO DISBURSEMENT; 
REQUISITION FOR FUNDS 

Section 4.1. Coveiiaiits of Govenmeiital Agency and Conditions of Loan. By the 
execution of this Assistance Agreement, tlie Goveiimental Agency agrees that prior to any 
requests for tlie disburseineiit of all or a portion of the Loan made hereunder, tlie Goveiiuneiital 
Agency sliall supply the Authority aiid tlie Cabiiiet appropiiate documentation, satisfactory to the 
Authority indicating the following: 

(A) That tlie Authority and the Cabinet aiid any appropriate regulatory agency of the 
Cominoiiwealtli as may be designated by tlie Authoiity or the Cabiiiet, and their respective duly 
authorized agents, sliall have the riglit at all reasonable times, wbject to prior notice to the 
Goveiilrnental Agency, to examine and inspect the Project. 

(B) All real estate aiid interest in real estate aiid all yersoiial property constituting tlie 
Project and the sites of tlie Project heretofore or hereafter acquired shall at all times be and 
remain tlie property of tlie Govemiiental Agency and constitute a part of the System. 

(C) In tlie event the Goveinmental Agency is required to provide finalicing for the 
Project from sources other than the Authority (as described in the Project Specifics) tlie 
Authority shall have the iiglit to receive such reasoliable proofs as it may require of the ability of 
the Govenmental Agency to finance the costs of the Construction of the Project over and above 
the Loan, prior to tlie disbursement by tlie Authority of any portion of the Loan. 

(D) The Goveimneiital Agency shall do all things necessary to acquire all proposed 
and necessary sites, easements and rights of way iiecessary or required in respect of the Project 
and demolistrate its ability to construct tlie Project in accordance with the plans, design and 
specifications prepared for the Goveiiuiiental Agency by the Engineers. 

(E) Actual coiistrvction and installation iiicident to the Project shall be perfoiiiied by 
tlie lump-sum (fixed piice) contract method, and adequate legal methods of obtaining public, 
competitive bidding will be employed prior to the awarding of tlie construction contract for the 
Project in accordance with Ihitucky law. 

(F) Unless construction of the Project lias already been initiated as of the date of this 
Assistance Agreement, pursuant to due compliance with state law and applicable regulations, tlie 
Project will not be advertised or placed on the market for construction bidding by the 
Govenmental Agency until the f%ml plans, designs and specifications therefor have been 
approved by such state and federal agencies aiid authorities as may be legally required, and until 
wiitteii notification of such approvals lias been received by the Goveiiunentol Agency and 
furnished to tlie Cabinet. 

(G) Duly authorized representatives of the Cabinet and such other agencies of the 
Commonwealth and the United States Goveilmielit as may be charged with responsibility will 
have reasonable access to tlie coiistivctioii work whenever it is in preparation or progress, arid 
the Goveiimental Agency will assure Chat tlie contractor or contractors will provide facilities for 
such access and inspection. 
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(H) Tlie construction contract or contracts sliall require tlie contractor to cornply with 
all provisioiis of federal and state law legally applicable to such work, and any amendments or 
modifications thereto, together with all other applicable provisions of law, to cause appropriate 
provisions to be itiserted in subcontracts to insure coinpliaiice therewith by all subcontractors 
subject thereto, aiid to be responsible for the submission of aiiy statements required of 
subcontractors thereunder. 

(I) A work progress schedule utilizing a method of standard acceptance in tlie 
eiigiiieeiing coiiiinuiiity sliall be prepared prior to tlie institution of coiistructioii in coiuiection 
with each construction contract, or, if construction has already been initiated as of tlie date of this 
Assistance Agreement, at the earliest practicable date, to indicate tlie proposed schedule as to 
completion of the Project, and same sliall be maintained montlily tliereafter to indicate tlie actual 
construction progress of the Project. 

(J) Prior to tlie award of the coiisti-uctioii contract and prior to tlie coiiuneiicemeiit of 
construction, the Goveriunental Ageiicy will arrange aiid conduct a coiifereiice as to tlie Project 
said conference to include representatives of the Authority, the Coveiiunental Agency, the 
Cabiiiet aiid aiiy other participating federal or state agency, tlie Engineers, aiid all coiistivctioii 
contractors, such coiifereiice to be held in accordance with gidelines established by tlie 
Authority and the Cabinet. A wiitteii brief of said conference suininaiiziiig the coiistiuctioii 
schedule, fund requireinelits schedule, payneiit authorizations, responsible parties for approval 
of all facets of the construction work aiid payment therefor, aiid other pertinent matters sliall be 
prepared and distributed to each agency involved, and all construction contractors and Engineers. 
Provided, however, that in tlie event coiistivctioii shall have been initiated as of the date of this 
Assistaiice Agreement, this provision may be waived. 

(IC) All construction contracts will be so prepared that federal participation costs, if 
any, aiid state participation costs may be readily segregated from local participation costs, if any, 
and from each other, aiid in such tnaiiiier that all materials and equipinelit fuiiiished to the 
Governmental Agency may be readily i teiiiized. 

(L) Any change or changes in a construction contract will be promptly submitted to 
the Cabinet and any state or federal agencies. 

(M) Tlie Consti-uction, including the letting of contracts in coiiiiectioii therewith, will 
coiifonii i n  all respects to applicable requirements of federal, state aiid local laws, ordinances, 
rules aiid regulations. 

(N) The Goveriunental Agency will proceed expeditiously with and complete the 
Project in accordance with the approved surveys, plans specificatioiis arid desig-ns or 
amendments thereto, prepared by tlie Engineers for the Goverimental Agency and approved by 
state and federal agencies. 

(0) Tlie Govenimental Agency will erect at the Project sites, signs satisfactory to the 
Authority and tlie United States Eiiviroiiiiieiital Protection Agency iiotiiig tlie participation of the 
American Recovery and Reiiivestment Act in  the financing of the Project. 
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(P) Except as otherwise provided in this Assistance Agreement, the Governinental 
Ageiicy shall have the sole and exclusive charge of all details of tlie Constiuction. 

(Q) The Gove1-1meiita1 Agency shall keep complete and accurate records of the costs 
of acquiring tlie Project sites and tlie costs of Constiuction. The Govenmental Agency shall 
peiinit the Authority and the Cabinet, acting by and through their duly authorized 
representatives, and the duly authorized representatives of state and/or federal agencies to inspect 
all books, documents, papers aiid records relating to the Project at any and all reasonable times 
for the purpose of audit aiid examination, and the Goveiixnental Agency shall submit to the 
Authoiity and the Cabinet such documents and infomiation as such public bodies may 
reasonably require in connection with the administration of any federal or state assistance. 

(R) The Governmental Agency sliall require that each coiistruction contractor or 
contractors kniisli a perfoi-~nance and a payment bond in an amount at least equal to one 
hundred percent (100%) of the contract price or the poition of tlie Project covered by the 
particular contract as secuiity for tlie faithful perfoiinance of such contract. 

(S) The Goveni-miental Agency shall require that each of its contractors and all 
subcontractors maintain during the life of tlie construction contract, worker's compensation 
iiisuraiice, public liability insurance, property damage insurance and vehicle liability insurance in 
ainouiits and on teiiiis satisfactory to the kuthoiity. Until the Project facilities are completed and 
accepted by the Governmental Agency, tlie contractor shall niaintaiii builders risk insurance (fire 
and extended coverage) on a one hundred percent (100%) basis (completed value f o m )  on tlie 
insurable portion of tlie Project, such insurance to be made payable to tlie order of the Authority, 
tlie Govenuneiital Agency, the prime contractor, and all subcontractors, as their interests niay 
appear. 

(T) The Governmental Agency shall provide aiid maintain competent and adequate 
resident engineering services covering tlie supervision and inspection of the developiiient and 
constiuctioii of tlie Project, arid bearing the responsibility of assuring that Coiisti-uction confoiiiis 
to the approved plans, specifications and designs prepared by the Engineers. Such resident 
engineer shall certify to tlie Cabinet, any involved state or federal agencies, and tlie 
Govenunental Agency at tlie completion of construction that coiistiuction is i n  accordance with 
tlie approved plans, specifications and designs, or, approved amendments thereto. 

(U) Tlie Goveiiinieiital Agency shall demonstrate to tlie satisfaction of the Authority 
tlie legal capability of the Goveiiirneiital Agency to enact, adopt, levy, cliarge, collect, enforce 
and remit to the Authority and tlie Cabinet the Sei-vice Charges of tlie Goveniinental Agency 
described in the Schedule of Service Charges attached to and made a part of this Assistance 
Agreement as Exhibit C and submit proof satisfactory to the Autlioii ty that the Sei-vice Charges 
are in full  force and effect as.of the date of submission of tlie initial Requisition for Funds. 

(V) Tlie Project Conimencement Date shall be no later than February 16, 20 10. 

(W) Tlie Govenmiental Ageiicy coveiiaiits that tlie Project is compiisecl of 
improvenieiits constituting green infiasti-ucture, water or energy efficiency improvements or 
other enviroiuiientally iiliiovative activities. 



Section 4.2. Additional Conditions to Disbursement R e & - e d  Under the Federal 
Agreement and ARRA. The Goveinmental Agency, in order to coinply with the terns aiid 
conditions of the Federal Agreeinent, further covenants and further- agrees to additional 
conditions to disbursement, as follows: 

(A) Notwithstanding any other agfeeinents contained lierein regarding tlie 
inaiiiteiiaiice of books and records, that i t  sliall maintain Project accounts in accordance with 
generally accepted goveiimental accounting standards, as required by the Federal Agreement. 
The Govenunental Ageiicy sliall retain such records for no less than three (3) years following the 
final payneiit by the Goveiimental Ageiicy under this Assistance Agreement or if any portion of 
the Project is disposed of, until at least thee (3) years after such disposition; provided that if any 
litigation, claim, appeal or audit is coniinenced prior to the end of such peiiod such records shall 
be inaintaiiied until the coinpletion of such action or until thee (3) years after such 
coiiuiieiiceiiient, whicliever is later. 

(B) That it lias not and will not apply any other federal hading to the Project in a 
maimer that would cause it to receive "double benefits" as desciibed in Section 603 of the Water 
Quality Act of 1987. 

(C) That all property required for tlie completion of tlie Project shall be obtained, by 
easement, purchase oi- other iiieaiis acceptable to tlie Authority, prior to commencement of 
coiistivctioii and that the relocation of any Persoti resulting tlierefi-om be in accordance with 49 
CFR24 for Unifoiin Relocation Assistance and Real Property Acquisition Act of 1970. 

(D) That all Project contractors shall be required to retain Project records for the 
periods established for tlie retention of the GovertiineiitaI Agency's records in Section 4.2(A). 

(E) That, as required by 40 CFR 35.2213, all eiigiiieeiiiig services regarding 
construction and regarding the first year of operation of tlie Project shall be provided for, 
including tlie following: 

( 1 )  The operation of tlie Project and the revision of the operations aiid 
maintenance inaiiual as necessary to accommodate actual operating expeiience; 
and 

(2) 
training material for operating personiiel. 

The training of operating personnel, including preparation of cuiiicula and 

(F) That i t  sliall advise the Cabinet and the Authority in writing of the date for 
initiation of operation of the Project. 

(G) That it shall provide that qualified inspectors are present at the consti-uction site. 
A suriiniary of such inspector's qualifications and experience shall be subini tted to the Cabinet 
and the Authority. 

(H) That it sliall notify the Authority and tlie Cabinet of the completion date of tlie 
Project. 



(I) That it agrees to tlie tetins and conditions of its application for assistance and the 
Authority's coniinitiiient to provide assistance, the tenns of which are incorporated herein by 
reference. 

(J) That all measures required to niiniiiiize water pollution to affected waters shall be 
employed in the Project including coinyliance with Section 404 of PL 92-500, as amended, it 
being understood that approval of the Project does not constitute sanction or approval of any 
changes or deviations ffoni established water quality standards, ciiteria iiiipleiiieiitation dates, or 
dates establislied by enforcement proceedings. 

(IC) That no portion of the proceeds of the Loan sliall be disbursed uiiless tlie Project 
Co.tmiienceinent Date is on or prior to February 16, 2010. 

Section 4.3. Disburseineats of Loan; Requisition for Funds. The Goveiinnental Agency 
shall submit to the Autlioiity (or the Tiustee acting on behalf of the Authority, if so designated) 
aiid tlie Cabinet a Requisition for Funds pi-ior to tlie fifth day of each inoiitli (or such other 
designated period as is acceptable to the Authoiity), in substantially the sane  form as that 
attaclied to this Assistance Agreement as Exhibit B and Exhibit B-1 and made a pait hereof, 
accoinpaiiied by, to the extent requested by the Autlioiity, the followiiig documentation: 

(A) A h l l  arid camplete accmntiizg of the costs of the Projeest to be obligated by 
contract or otheiwise during the month in question, or already obligated and not included in any 
previous accounting; 

(B) A full and coinplete accounting of any costs of the Project paid by tlie 
Goveiimieiital Agency from its owii funds with the approval of tlie Authority and not included in 
any previous accounting for which it seeks reimbursement; 

(C) A full and complete accounting of any costs of tlie Project paid or requisitioned 
under any other financing, loan, bond, grant or similar agreement or paid fi-om its owii funds for 
wliich it does not seek reiiiibursenietit aiid which have not been identified in any previous 
requi sit i o 11 foiin . 

(D) The Contractor's estimate of work perfoiiiied duriiig the preceding iiioiitli 
pursuant to constiuction coiitracts for the Project aiid payment thereuiider due, together with the 
Engineer's and Goveiimeiital Agency's approval thereof for disbursement by the Authoiity. 

Upon the Authority's receipt of the Requisitioii for Funds, and such additional 
documentation as it may require, and subject to certification by tlie Cabinet, the Authoiity may 
direct the Tiustee to remit the aiiioiiiit requested to the Governmental Agency as a draw upon tlie 
Lo an. 
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ARTICLE V 

CERTAIN COVENANTS OF THE GOVERNMENTAL AGENCY; 
PAYh4ENTS TO BE MADE BY GOVERNMENTAL AGENCY TO THE AUTHORITY 

Section 5.1. Imposition of Service Charges. The Govenunental Agency hereby 
irrevocably covenants and agrees to coinply with all of the teiiiis, conditions and requirements of 
this Assistance Agreement, pursuant to wliich the Loan is to be made by the Autlioiity to tlie 
Goverilrnental Agency as specified herein and in the Act aiid the Indenture. Tlie Govenuneiital 
Agency hereby fbi-ther in-evocably covenants and agrees that it already has, or will, to the extent 
necessary, iininediately impose Seivice Charges upon all persons, fiiiiis and entities to whom or 
which services are provided by the System, such Service Charges to be no less than as set foltli 
in Exhibit C annexed hereto. If so required, such Seivice Charges shall be in addition to all other 
rates, rentals and service charges of a similar nature of the Goveimnental Agency now or 
liereafter authorized by law, and now or liereafter being levied and collected by the 
Goveilmental Agency aiid shall be levied and collected solely for the purpose of repaying to the 
Authority 211 sums received from the Authority as representing the Loan in respect of the Project. 

Section 5.2. Goveiimiental Agency's Obligation to Repay Loan. Tlie obligation of the 
Goveiiiinental Agency to repay to the Authority the amount of the Loan from the Service 
Charges sliall not be revocable, aiid in the event that services supplied by tlie Project shall cease, 
or be suspended for any reason, the Goveimnental Agency sliall continue to be obligated to repay 
the Loan fi-0111 the Services Charges. 111 the event the Goveiiuneiital Agency defaults in the 
payment of any Service Cliarges to tlie Authority, the amount of suck default shall bear interest 
at tlie per annuin rate equal to the Default Rate set forth in the Project Specifics, from the date of 
the default until the date of tlie payinelit thereof. 

Section 5.3. Covenaiit to Adjust Service Charges. In tlie event, for any reason, the 
Schedule of Service Charges shall prove to be insufficient to provide to the Authoiity the 
iiiiniiiiurn sums set forth in tlie Schedule of Payments, to male tlie required deposits to the 
Maintenance and Replacement Reserve and to provide for the operation of the System, tlie 
Governmental Agency hereby covenants and agrees that it will, upon notice by the Authority, to 
the f i l l  extent authorized by law, both federal and state, iinniediately adjust and increase such 
Schedule of Service Charges, or immediately coiiinieiice proceedings for a rate adjustment and 
increase with all applicable regulatory authorities, so as to provide funds sufficient to pay to tlie 
Authority tlie minilnuin sums set forth in tlie Schedule of Payments, to provide for the operation 
of the System as required under this Assistance Agreement and to make the required deposits to 
the Maintenance and Replacement Reserve. 

Section 5.4. Adequacy of Service Charges. The Service Charges herein covenanted to 
be imposed by tlie Governmental Agency shall be fixed at such rate or rates (and it is represented 
that the Scliedule set forth in Exhibit C hereto so qualifies), as sliall be at least adequate to inalce 
the payments at the times and in the amounts set forth in the Schedule of Payments, to iiialte the 
required deposits to tlie Maintenance and Replacement Reserve and to provide for the operation 
of the System, subject to necessary govei-iiiiiental and regulatory approvals. 

The Service Charges imposed by tlie Govenunental Agency shall be paid by the users of 
the System and accordingly the Project not less frequently than the Service Charge Payment 



period set forth in the Project Specifics, and sliall be remitted to the Authority by the 
Govemiiental Agency with a report showing collections and any delinquencies. 

Section 5.5. Covenant to Establish Maintenance and Replaceiiienfi Reserve. The 
Govemneiital Agency shall establish a special account identified as a "Maintenance and 
Replacement Reserve". The Govenunental Agency sliall deposit iiito tlie Maintenaiice and 
Replacement Reserve an amount equal to tlie amount set forth in the Project Specifics at the 
times set foi-th in the Project Specifics. Amounts in the Maintenance and Replaceinent Reserve 
may be used for extraordinary maintenance expenses related to the Project or for the unbudgeted 
costs of replacing woni or obsolete portions of the Project. 

Section 5.6. Covenant to Charge Sufficient Rates; Reports; Inspections. The 
Goveiiunental Agency hereby ii-revocably covenants and agrees with the Authoiity: 

(A) That, as aforesaid, it will at all times impose, prescribed, cliarge and collect the 
Service Charges set forth in Exhibit C as sliall result in net revenues to the Govei-iunental 
Agency at least adequate to provide for tlie payments to tlie Authority required by this Assistance 
Agreement, to provide for the operation of tlie System aiid to nialce tlie required deposits to the 
Maintenance and Replacement Reserve. 

(B) That it will fia-iiish to the Authority and the Cabiiiet not less than aixiually reports 
of the operations and income and revenues of the System, and will pennit authorized agents of 
the Authority to inspect all records, accounts and data of the System at all reasonable times. 

(C) That it will collect, account for aiid promptly remit to the Authority those specific 
revenues, &lids, income aiid proceeds derived fiom Service Charges incident to this Assistance 
Agreement. 

(D) That it will notify the Authority in writing of its intention to issue bonds or notes 
payable from the reveiiues of the System not less than thirty (30) days prior to the sale of said 
obligations. It further covenants that it  will not issue any notes, bonds or other obligations 
payable from the revenues of the System, if the pledge of the revenues of the System to the 
repayment of such obligations is to raidc on a parity with, or superior to, the pledge of tlie 
revenues of tlie System for the repayment of the Loan granted under this Assistance Agi-eement, 
unless the Goveninieiital Agency has secured the coilsent of the Authority not less thaii fifteen 
(1 5) days p ior  to tlie issuance of such obligations. 

Section 5.7. Semegation of Funds. The Goveinmental Agency shall at all times account 
for the income and revenues of the System and distinguish same fi-om all other revenues, moneys 
and finds of the Govel-niiiental Agency, if any. 
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ARTICLE VI 

OTHER COVENANTS OF THE GOVERFJMENTAL AGENCY 

Section 6.1. Further Assurance. At any time and all times the Goveiiunental Agency 
shall, so far as it may be autliozized by law, pass, make, do, execute, acknowledge and deliver, 
all and every such fuitlier resolutions, acts, deeds, conveyances, assigmnents, transfers and 
assuraiices as may be necessary or desirable for the better assuring, conveying, granting, 
assigning and coiifiniiing all and singular the rights, assets and revenues herein pledged or 
assigned, or intended so to be, or which tlie Goveiiuiieiital Agency may hereafter become bound 
to pledge or assign. 

Section 6.2. Comvletion of Project. Tlie Goveiimeiital Agency hereby covenants aiid 
agrees to proceed expeditiously with and promptly complete tlie Project in accordance with tlie 
plans, designs and specifications prepared by tlie Engineers for the Goveiiuiiental Agency. 

Section 6.3. Establishment of Coinpletioii Date. The coinpletioii date for the Project shall 
be evidenced to tlie Autlioiity by a certificate signed by the Engineer and ail authorized 
representative of the Coveiimeiital Agency stating that, except for ainouiits retained by the 
Autlioiity for costs of the Project not then due aiid payable, (i) tlie Constivctioii has beeii 
completed and all labor, services, materials, supplies, iliaclikrjr aiid equipment used in such 
Coiistructioii have been paid for, (ii) all other facilities necessary in connection with tlie Project 
have been acquired, constructed, equipped and installed and all costs aiid expenses iiicui-red in 
connection therewith have been paid, (iii) the Project aiid all other facilities in cotinectioii 
tlierewitli have been acquired, constructed, equipped aiid installed to his satisfaction. 

Section 6.4. Commitment to Operate. The Goveimiieiital Agency liereby covenants and 
agrees to coiiinieiice operation of tlie Project iiiitiiediately on completion of constructioii and not 
to discontinue operatioiis or dispose of such Project without tlie approval of tlie Autlioiity. 

-Section 6.5. Continue to Operate. The Governmental Agency hereby covenants and 
agrees to continuously operate and maintain tlie Project in accordance with applicable provisions 
of federal and state law and to maintain adequate records relating to said operation; said records 
to be made available to tlie Authority upon its request at all reasonable times. 

Sectioii 6.6. Tax Covenant. In the event tlie Authority issues Bonds which are intended 
to be excludable from gross incoiiie for federal income tax purposes to provide tlie funds for tlie 
Loan, the Governmental Agency shall at all times do and perfoi-ni all acts and things peiiiiitted 
by law and necessary or desirable in  order to assure such exclusion and shall tala such actions as 
may be directed by tlie Authority in order to accomplish tlie foregoing. The Govenimental 
Agency shall not pelinit (i)  the proceeds of the Loan to be used directly or indirectly in any trade 
or business, (ii) its payments hereunder to be secured directly or indirectly by property to be used 
in a trade or busiiiess, (iii) any iiiaiiagenient agreement for tlie operation of tlie System or (iv) 
any federal guarantee of its obligations hereunder without tlie prior written consent of the 
Authority. Tlie Goveiiimental Agency will not acquire or pledge any obligations which would 
cause the Bonds to be "arbitrage bonds" within tlie nieaiiiiig of [lie Code. 

Sectioii 6.7. Accounts and Reports. Tlie Goveiimeiital Agency shall at all times keep, or 
cause to be Icept, proper books of record and account in  accordance with the "Uiiifonn System of 
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Accounts" established by the Commonwealth, in which complete and accurate entries shall be  
made of all its transactions relating to the System and which shall at all reasonable times be 
subject to the inspection of the Authority. 

Section 6.8. Fiiiancial Statements. Within one hundred eighty (180) days after the end of 
each fiscal year of the Govenuneiital Agency, the Govenuiiental Agency shall provide to the 
Authority, itemized finaiicial statements of income aiid expense aiid a balance slieet in 
reasonable detail, certified as accurate by a fiiin of independent certified public accountants or 
the Auditor of Public Accounts of the Commonwealth. All financial iiifoniiatioii must be 
satisfactory to the Authority as to foi-in and content and be prepared in accordance with geiierally 
accepted accouiitiiig principles 011 a basis coiisisteiit with prior practice unless specifically noted 
thereon. With such fiiiaiicial statements, the Covenmental Agency shall fiiiiisli to the Authority 
a certificate stating that, to the best knowledge of tlie authorized representative signing such 
certificate, no default under this Assistance Agreement exists on the date of such certificate, or if 
any such default sliall tlien exist, describing such default with specificity. All recipients and 
subrecipients expending $500,000 or more in a year in Federal awards must have a single or 
propam-specific audit conducted for that year in accordance with OMB Circular A- 1 33. 

Section 6.9. General Coinpliaiice With All Duties. The Govei-iuiiental Ageiicy shall 
faithfully and punctually perfoiiii all duties with reference to the Project aiid the System required 
by the Constitution and laws of the Co~ilmoziwealth, and by the terms arid provisions of this 
Assi s tame Ageem en t and any o tlier Debt Obli gati om. 

Section 6.10. General. The Governmental Agency shall do and perfoim or cause to be 
done aiid perfoiiiied all acts aiid things required to be done or perfoiined by or on behalf of tlie 
Goveiiuneiital Agency under the provisions of the Act, the Federal Act aiid this Assistance 
Agreement in accordance with the terms of such provisions including tlie Additional Covenants 
and Agreements, if any, set forth in Exhibit G hereto. 

Section 6.1 1. Further Covenants under the Federal Ag-1-eemeiit. Tlie Goverimiental 
Agency shall coinply with all fui-tlier requirements or conditiolis which may arise fiom time to 
time in order to assure cornpliance with tlie Federal Act, and with the agreements of the 
Authority set forth in the Federal Ageeiiient, including but not limited to tlie following: 

(A) Tlie Goveiiuiieiital Agency sliall provide all iiifoi-ziiation requested of it by tlie 
Authority or the Cabinet so that (i) the Grants Infoilnation Control System, referred to in tlie 
Federal Agreement, caii be maintained, (ii) tlie accounting and auditing procedures required by 
the Federal Act can be maintained and (iii) tlie Authority can hi-ziish the infoi-znatioii required of 
its under the Federal Agreement. 

(B) Qualified operating persolxiel, properly certified by tlie Cabinet, shall be retained 
by the Govenimeiital Ageiicy to operate tlie Project during the entire term of this Assistance 
Agreement. An approved plan of operating aiid an operations and maintenance iiiaiiual for the 
Project shall be provided by the Goveiiuiieiital Agency to the Cabinet and the Authority. The 
Project shall be operated and niaintained in an efficient aiid effective manner. 

(C) All residents in  tlie service area of the Project must be offered tlie same 
opportunity to become users of the Project regardless of race, creed, color, or level of income. 



(D) The Goveiiuneiital Agency shall comply with provisions contained in the 
following federal regulations, orders, acts and circulars and the followiiig statutes and regulations 
of the Commoiiwealth. 

(1) Federal Cross-Cutters 

Eiiviro mi en t a1 Au tlioii ti es 

Archeological and Historic Preservation Act of 1974, Pub. L. 56-523, as 
amended 
Clean Air Act, Pub. L. 84-1 59, as amended 
Coastal Bairier Resources Act, Pub. L. 97-348 
Coastal Zone Maiiageineiit Act, Pub. L. 93-583, rzs aineiided 
Endangered Species Act, Pub. L. 93-205, as amended 
Enviroiunental Justice, Executive Order 12898 
Floodplain Management, Executive Order 1 1983 as aineiided by 
Executive Order 12 148 
Protection of Wetlands, Executive Order I 1990 
Faiinland Protection Policy Act, Pub. L. 97-98 
Fish aiid Wildlife Coordination Act, Pub. L. 85-624, as amended 
National Historic Preseryatioii Act of 1966, FL 83-665, as amaided 
Safe Diiiiking Water Act, Pub. L. 93-523, as aiiiended 
Wild aiid Scenic Rivers Act, Pub. L. 90-542, as amended 

Economic and Miscellaneous Authorities 

(a) 

(b) 

Demonstration Cities aiid Metropolitan Developinelit Act of 1966, Pub. L. 
89-754, as amended, Executive Order 12372 
Procurement Prohibitions under Section 306 of tlie Clean Air Act aiid 
Section 508 of the Clean Water Act, including Executive Order 11738, 
Administration of the Clean Air Act and tlie Federal Water Pollution 
Control Act with Respect to Federal Contracts, Grants, or Loaiis. 
Uriifonii Relocation aiid Real Property Acquisitioii Policies Act, Pub. L. 
91 -646, as aiiieiided 
Debanneiit and Suspension, Executive Order 12549 

(c) 

(d) 

S o ci a 1 P o 1 i cy Aut hoii ti es 

(a) 
(b) 
(c) 

(d) 

(e)  
(f) Woiiien's and Minority Business Eiiteiprise, Executive Orders 1 1625, 

Age Disciimiiiatioii Act of 1975, Pub. L. 94-1 35 
Title VI ofthe Civil Rights Act of 1964, Pub. L. 88-3.52 
Section 13 of the Federal Water Pollution Control Act Amendments of 
1972, Pub. L. 92-500 (the Clean Water Act) 
Section 504 of the Reliabilitatioii Act of 1973, Pub. L. 93- 1 12 (including 
Executive Orders I1914 and 1 1250) 
Equal Eiiiployineiit Opportunity, Executive Order 1 1246 

1 21 38, and 12432 
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(g) Section 129 of tlie Sinall Business Adiiiinistration Reautlioiization and 
Amendment Act of 1988, Pub. L. 100-590 

(2) State: 

(a) ICRS224 
(b) 
(c) 
(d) 401 ICAR Chapter 5 

KRS 224A. 1 1 15 Federally Assisted Diinking Water Revolving Fund 
KRS Chapter 337, Labor Laws 

Section 6.12. Covenants Under ARRA. The Goveiiunental Agency covenants and agrees 
that it shall coiiiply with all further requirements or conditions which may arise from time to tiine 
in order to insure coinpliance with ARRB, including but not limited to tlie following: 

(A) The Govemnental Agency shall require all laborers and meclianics employed by 
contractors and subcontractors on the Project shall be paid wages at rates not less 
than prevailing on projects of a character similar in the locality as determined by 
tlie Secretary of Labor in accordance with subchapter IU of Chapter 3 1 of title 40, 
United States Code. 

(B) No portion of the Loail slial! be used by the Govenmental Ageiicy I'or the 
construction, alteration, maintenance or repair of a public building or public work 
unless all of the iron, steel and iiianufactured goods used in tlie Project is 
produced in the United States unless (i) a waiver is provided to the Goveimnental 
Agency by the United States Enviroimiental Protection Agency or (ii) coinpliance 
would be inconsistent with the United States' obligatioiis under inteiiiatioiial 
ag-reemeii ts. 

(C) Not later than 10 days after tlie end of each calendar quarter, the Goveimiental 
Agency shall submit reports to the Authority coinplying with tlie requirements of 
Section I5 12(c) aiid Title VI1 of A R M .  

(D) Tlie Govemniental Agency shall do and perfoi-iii or cause to be done and 
perfonlied all acts and things required to be dolie or perfoimed by or on behalf of 
the Governmental Agency under lhe provisions of A R M .  

(E) If tlie Project, or any portion thereof, has been qualified as a green infrastixcture 
water or energy efficiency project, the Governmental Agency shall notify the 
Authority in writing of any changes to the Project resulting in an alteration of the 
business case requirements set forth in attached Exhibit H. No such changes shall 
be uiidei-talcen unless the Autlioiity shall have provided the Coveiiiinental Agency 
with express writteii consent to such changes. 

Section 6.13. Continuing Disclosure Obligation. Tlie Goveiiuiiental Agency covenants 
and agrees that notwithstanding any otlier provision of this Assistance Ag-reeiiient to tlie 
contrary, upon written notice from the Authority that the Schedule of Paynients provides ten 
percent (1 0%) or more of the debt service requirements on an issue of the Authority's Bonds aiid 
that compliance by the Goveiiinieiital Agency with the requirements of Securities and Exchange 
Coinmission Rule 15~2-12 ,  as anieiided (tlie "SEC Rule") is required in connection with the 



Authority's Bonds, tlie Goveiimental Agency shall provide to the Authority such infomation as 
may be required by the Rule, within the time periods set out iii such notice by the Authoiity, to 
enable the Authority to establish to tlie satisfaction of prospective purchasers of the Authoiity's 
Bonds that the requirements of the SEC Rule will be satisfied in connection with the issuance of 
the Authority's Bonds. The Goveiimental Agency hrtlier understands and agrees that tlie 
Authority sliall act as the Govenmental Agency's disclosure agent for purposes of coinpliaiice 
with the SEC Rule atid that upoii a failure by the Goverimental Agency to provide the 
infoimation required to be provided uiider the SEC Rule within the time frame specified in such 
notice, the Authority and/or the beiieficial owners and holders of the Authority's Bonds sliall be 
specifically granted the iiglit of enforcing the provisions of this Sectioii 6.12 by an actioii in 
mandamus, for specific perfonmiice, or similar remedy to compel perfoniiance. 



ARTICLE VIP 

MAINTENANCE, OPERATION, TNSTJRANCE AND CONDEh4NATION 

Section 7.1. Maintain System. The Goverrvneiital Agency agrees that during the entire 
term of this Assistance Agreement, it will keep the Project, iiicludiiig all appurtenances thereto, 
aiid the equipment and inachiiiery therein, in good and souiid repair and good operating 
condition at its own cost so that the completed Project will continue to provide tlie services for 
which the System is designed. 

Section 7.2. Additions and Improvements. The Goveiinneiital Agency shall have the 
piivilege of iiiaking additions, modifications and iinproveiiients to the sites of the Project, and to 
tlie Project itself fiom time to time provided that said additions, modifications and iinproveinents 
do not iinpair the operation or objectives of the Project. The Cost of such additions, 
inodificatioiis and improvements sliall be paid by the Goveziunental Agency, and tlie same shall 
be the property of the Goveiimnental Agency and sliall be included under the teiins of this 
Assistance Agreement as part of the site of tlie Project, or the Project, as the case may be. 
Nothing herein contained sliall be coiistrued as precluding the Autlioiity and the Goveiimeiital 
Agency froiii entering into one or more supplementaiy Assistance Agreements providing for an 
additional Loan QT L.03ns iu respect of additional Projects uidertakeii by the Goveiixnentai 
Agency. 

Section 7.3. System Not to Be Disposed Of. The Goveiiiiiiental Agency covenants aiid 
agrees that, until satisfaction in hll of its obligations hereunder, i t  will not, without the prior 
written coiiseiit of the Authority, which consent shall not be unreasonably withheld, sell, 
mortgage, or in any tnanner dispose of, or sul-iender control or otlieiwise dispose of aiiy of tlie 
facilities of the System or any part thereof (except that the Goveiiiineiital Ageiicy may retire 
obsolete and woiii out facilities, and sell same, if appropriate). 

Section 7.4. Compliance with State and Federal Standards. The Govemniental Agency 
agrees that it will at all times provide operation and maintenance of tlie Project to comply with 
the water quality standards, if any, established by any state or federal agency. The Governmental 
Agency agrees that qualified operating personnel properly certified by the Commonwealth will 
be retained to operate the Project duiiiig the entire tenii of this Assistance Agreement. 

Section 7.5. Access to Records. The Goveiiimental Agency agrees that i t  will peiiiiit the 
Autlioiity and aiiy state or federal agency aiid tlieir respective agents to have access to the 
records of the Goveiiunental Agency pertaining to the operatioii and maintenance of the Project 
at any reasonable time following completion of consti-riction of tlie Project, arid coinmencement 
of operations thereof. 

Section 7.6. Covenant to Insure - Casualty. The Govenmiental Agency agrees to insure 
the Project facilities i n  such amount as like properties are similarly insured by political 
subdivisions similarly situated, against loss or damage of tlie kinds usually insured against by 
political subdivisions similarly situated, by iiieaiis of policies issued by reputable iiisuraiice 
cornpanies duly qualified to do such business in the Coiiiiiionwealth. 
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Section 7.7. Authority as Named Insured. Any insurance policy issued pursuant to 
Section 7.5 hereof, sliall be so written or endorsed as to make losses, if any, payable to the 
Govenvneiital Agency, and to the Authority, as their interests inay appear. 

Section 7.8. Caveiiaiit to Insure - Liability. The Goveiiviiental Agency agrees that it will 
carry public liability insurance with reference to the Project with one or inore reputable iiisurance 
coiiipanies duly qualified to do business in tlie Coininonwealth, insuring against such iisks 
(including but not limited to personal inquiry, death and property damage) aiid in such amounts 
as are set forth in the Project Specifics, and naming the Autlioiity as ail additional insured. 

Section 7.9. Covenant Regarding Worker's Compensation. Throughout the entire teiin 
of this Assistance Agreement, the Govenunental Agency shall inaintain worker's compensation 
coverage, or cause tlie same to be ~naiatained. 

Section 7.10. Application of Casualty Insurance Proceeds. If, prior to the coinpletioii of 
tlie teiin of this Assistance Agreement, tlie Project shall be damaged or partially or totally 
destroyed by fire, windstoiin or other casualty, there shall be no abatement or reduction in the 
amount payable by the Goveiiviiental Agency pursuant to the teiiiis of this Assistance 
Agreement aiid the Govenvneiital Agency will (1) promptly repair, rebuild or restore the Project 
damaged 01- destroyed; and (2) apply for such puiyose so much as may be necessary of any net 
proceeds of insurance resulting from c!aims f i r  such !asses, as well as any additioiial iiiolieys of 
the Goveiimeiital Agency necessary therefor. All net proceeds of insurance resulting from 
claims for such losses shall be paid to tlie Goveiiimental Agency, aiid shall be promptly applied 
as herein provided. 

Section 7.1 1 .  Eiiiiiient Domain. In the event that title to, or the temporary use of, tlie 
Project, or aiiy pait thereof, shall be talcen under the exercise of the power of eminent doinaiii by 
any goveitiunental body or by any Person acting under goveiimiental authority, there shall be no 
abateinent or reduction in the minimum ainouiits payable by tlie Governmental Agency to the 
Authority pursuant to the teiiiis of this Assistance Agreement, and any and all net proceeds 
received fi-om aiiy award made in such eminent domain proceedings shall be paid to and held by 
the Govenmeiital Agency in a separate condemnation award account and shall be applied by the 
Goveiimiental Agency i n  either or both of the following ways, as shall be deteiiiiined by the 
Goveinmental Ageiicy in its sole discretion: 

(A) The restoration of tlie improvements located on the Project sites to substantially 
tlie same condition as prior to the exercise of said power of eminent domain; or 

(B) The acquisition of additional property, if necessary, and the acquisition of 
additional facilities by construction or otheiwise, equivalent to the Project facilities, which 
property and facilities shall be deemed to be a part of tlie Project sites and a part of the 
Project facilities and to be substituted for Project facilities so takeii by eminent domain, 
without the payment of any amount other than herein provided, to the same extent as if such 
property and facilities were specifically described herein. 

Any balance of the net proceeds of the award in such eminent doiliaill proceedings after 
the carrying out of the mandatory proceedings stipulated in (A) and (B) of this Sectioii 7.1 1, shall 
be paid to tlie Govemiiental Agency upon delivery to the Authority of a certificate signed by an 
authorized officer of the Goveinmental Agency to the effect that the Goveiiinieiital Agency has 
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coinplied with either subparagraph (A) or (B), or both, of this Section, and wiitteri approval of 
such certificate by an authorized officer of the Authority. In no event will the Govenunental 
Agency voluntarily settle or coiisent to the settlemeiit of any prospective or pending 
condenxiation proceedings with respect to the Project or any pai-t thereof without the written 
consent of the Authority. 

Section 7.12. Flood Insurance. All structures located in flood prone areas shall be 
covered by flood insurance carried by tlie Govenimental Agency for an amount equal to the total 
Project cost excluding the cost of lalid and any uniiisurable improvements, or for tlie niaxiiiiuin 
limit available under the National Flood Iiisuraiice Act of 1968, as amended, whichever is less, 
for the entire useful life of the Project. 
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EVENTS OF DEFAULT AND REMEDIES 

Sectioii 8.1. Events of Default Defined. Tlie following will be "Events of Default" under 
this Assistance Agreement and tlie term "Event of Default" or "Default" will mean, whenever it 
is used in this Assistance Agreement, any one or more of tlie followiiig events: 

(A) Failure by the Goveiiuiieiital Agency to pay aiiy payments specified liereiii at the 
tiiiies specified heieiii. 

(B) Failure by the Goveiiuneatal Agency to obseive or perfom aiiy covenant, 
condition or agreement on its part to be observed or perfoiined, other than as referred to in  
subsectioii (A) of this Section, for a period of thirty (30) days after wiitteii iiotice specifying 
such failure and requesting that it be remedied will have been given to the Govemmental 
Agency by the Autlioiity unless the Authority agrees in wiitiiig to an extension of such t h e  
prior to its expiration; provided, however, if the failure stated in the iiotice caiuiot be 
coil-ected within the applicable period, the Authority will not unreasonably witldiold its 
consent to an extension of such time if coil-ective action is instituted by tlie Govenunental 
Agency witliin the applicable period and diligently pursued until such failure is corrected. 

(C) The dissolution or liquidation of tlie Goveiiuiiental Agency, or the voluntary 
initiation by the Goveiiimeiital Agency of aiiy proceeding under any federal or state law 
relating to bankruptcy, insolvency, arrangement, reorganization, readjustinent of debt or any 
other fonn of debtor relief, or the initiation against tlie Governmental Agency of any such 
proceeding whicli will remain uiidisinissed for sixty (60) days, or tlie eiiiry by the 
Goveinmental Agency into an agreement of composition with creditors or tlie failure 
generally by the Goveniinental Agency to pay its debts as they become due. 

(D) A default by the Goveiiiiiieiital Agency under tlie provisions of any agreements 
relating to its Debt Obligations. 

Section 5.2. Remedies on Default. Whenever any Event of Default referred to in  Section 
8.1 has occui-red and is contiiiuing (other than an event of default aiising under Section 6.13 of 
this Assistance Agreement), tlie Authority may, without any further demand or notice, take one 
or any coiiibiiiatioii of the followiiig remedial steps: 

(A) Declare all payments due hereunder, as set forth in the Schedule of Payments, to 
be inimediately due and payable. 

(B) Exercise all the rights and remedies of the Authority set forth in the Act. 

(C) Take whatever action at law or in equity may appear necessary or desirable to 
enforce its iiglits under this Assistance Ageement. 

(D) Submit a formal referral to the appropriate federal agency, as required by tlie 
Federal Agreement. 
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The sole remedies for an Event of Default under this Assistance Agreement arising by 
virhre of the failure of tlie Goveimnental Agency to comply with tlie provisions of Section 6.10 
hereof sliall be those remedies specifically set forth in Section 6.1 0 liereof 

Section 8.3. Appointment of Receiver. Upon the occuil'eiice of an Event of Default, and 
upon tlie filing of a suit or otliei- coiiiinenceineiit of judicial proceedings to enforce tlie rights of 
the Authority under this Assistance Agreement, the Autlioiity shall be entitled, as a matter of 
right, to tlie appointment of a receiver or receivers of the System and all receipts therefrom, 
pending such proceedings, with such power as tlie court making such appointiiient sliall confer; 
provided, however, that the Authority may, with or without action under this Section, pursue any 
available remedy to enforce tlie payment obligations hereunder, or to remedy any Event of 
Default . 

Section 8.4. No Remedy Exclusive. No remedy herein coiifemd upon or reserved to the 
Authority is intended to be exclusive, and every such remedy will be cumulative arid will be in 
addition to every other remedy given liereunder and every remedy now or hereafter existing at 
law or in equity. No delay or omission to exercise aiiy riglit or power accruing upon aiiy default 
will impair aiiy such iiglit or power and any such light aiid power may be exercised fi.oin time to 
time and as often as niay be deemed expedient. 

Section 8.5, Conseiii to Powers or' Autjloiity Under Act. The Coveiiimeiital Ageiiejf 
hereby acluiowledges to the Autlioiity its understanding of the provisions of tlie Act, vesting in 
tlie Authority certain powers, rights and privileges in respect of the Project upon tlie occuixnce 
of alii Event of Default, and the Govenvnental Agency liereby covenants and agrees that if the 
Authority should in tlie hture have recourse to said rights and powers, tlie Govcmnental 
Agency shall take no action of any nature whatsoever calculated to inhibit, nullify, void, delay or 
render nugatory such actions of tlie Autlioiity in tlie due aiid prompt implementation of this 
Assistance Agreement. 

Section 8.6. Waivers. In the event that aiiy agreement contained herein should be 
breached by either party and tliereafter waived by the other party, such waiver will be limited to 
tlie particular breach so waived and will not be deemed to waive any other breach liereunder. 

Section 8.7. Agreement to Pay Attorneys' Fees and Expenses. In the event that either 
party hereto will default under any of tlie provisions liereof aiid the noli-defaulting pai-ty eiiiploys 
attoiiieys or incurs otlier expenses for the enforcement of perfoiiiiance or observance of aiiy 
obligation or agreement on tlie part of tlie defaulting party herein contained, tlie defaulting party 
agrees that i t  will pay on demand tlierefor to tlie non-defaulting party the fees of such attonieys 
and such other expenses so incurred by the non-defaul tirig party. 
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ARTICLE HX 

MISCELLANEOUS PROUISIONS 

Section 9.1. Apuroval not to be Umeasonablv Witldield. Any approval of tlie Authority 
required by this Assistance Agreement shall not be umeasoiiably withheld and shall be deemed 
to have been given on the thirtieth (30th) day following the submission of any matter requiiiiig 
approval to the Authority, unless disapproved in writing prior to such thirtieth (30th) day. Any 
pi-ovisioii of tliis Assistaiice Agi-eement requiring the approval of tlie Authority or the satisfaction 
or the evidence of satisfaction of the Authority shall be inteiftreted as requiring action by an 
authorized officer of the Authoii ty granting, authoiiziiig or expressing such approval or 
satisfaction, as the case may be, unless such provision expressly provides otherwise. 

Section 9.2. Approval. This Agreement is made subject to, and conditioned upon, tlie 
approval of this Assistance Agreement by the Secretary or Assistant Secretary of tlie Finance and 
Administration Cabinet. 

Section 9.3. Effective Date and Early Teiiiiination. This Assistance Agreement shall 
become effective as of the date first set forth hereinabove and shall continue in full force aiid 
effect until the date the obligations of the Goveiivnental Agency pursuant to the provisions of 
this Assistaiice fi,g!-eemeni have beel? fully saiis-i;ied. Niitwithsttiiidilig the foregoing, in the event 
tlie Project Commencement Date shall not have occurred on or prior to February 16, 2010, this 
Assistance Agreement shall terminate on February 17, 201 0. 

Sectioii 9.4. Binding Effect. This Assistance Agreement shall be binding upon, aiid shall 
inure to the benefit of the parties hereto, aiid to any person, officer, board, department, agency, 
municipal corporation, or body politic and corporate succeeding by operatioii of law to the 
powers and duties of either of the pai-ties hereto. This Assistance Agreeinelit shall not be 
revocable by either of the parties, without the wiitteii coiisent of the other party. 

Section 9.5. Severability. In the event that any provision of this Assistance Agreement 
will be held invalid 01- uiieiiforceable by any court of coiiipetent jurisdiction, such lioldirig will 
not iiivalidate or render unenforceable any other provision hereof. 

Section 9,6. Assignability. The rights of tlie Authority under this Assistance Agreement 
shall be assignable by the Authority without the coiisent of tlie Goveniniental Agency, but nolie 
of the rights, duties or obligations of tlie Goveiiuiiental Agency under this Assistance 
Agreement shall be assignable by the Goveiimiental Agency without tlie prior written consent of  
the Authoii ty. 

Section 9.7. Execution in Countei-pai-ts. This Assistance Agreenient may be 
simultaneously executed in  several couiiterp-ts, each of which will be a11 original and all o f  
which will constitute but one and tlie same insti-ument. 

Section 9.S. Applicable Law. 
constixed iii accordance with the laws of the Coinmonweal tli. 

This Assistance Agreeiiieiit will be governed by and 



Section 9.9. Cautions. The captions or headings herein are for convenieiice only and in 
110 way define, limit or describe the scope or intent of any provisions or sections of this 
Assistance Agreeinent. 
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IN WITNESS -WHEREOF, the parties hereto have caused this Assistance Agreement to 
be executed by their respective duly authorized officers as of the day and year above written. 

ATTEST: 

By: 

Title: Title: 

ATTEST: GOVERNMENTAL AGENCY: 
BWATHHTT COUNTY 'WATER DISTRXCT 

By: 
Title: Secretary Title: Chainnan 

APPROVED: EXAMINED: 

SECRETARWFINANCE AND 
ADMINISTRATION CABINET OF THE 
COMMONWEALTH OF KENTUCICY AUTHORITY 

LEGAL COUNSEL TO THE 
KENTUCKY INFRASTRUCTURE 

ENERGY AND ENVIRONMENT 
CABINET OF THE COMTVLONWEALTH OF KENTUCKY 

By : 
Director 
Division of Water 

APPROVED AS TO FORM AND LEGALITY 

APPROVED 
FINANCE AND ADMINISTRATION CABINET 



ENTAL AGENCY: 

Narne: BREATHITY COUNTY WAT€f=1 DISTRICT 
1137 Main Street 
Jackson, Kentucky 41 339 

Contact 
Persorr : John L. Smith 

(606) 666-3800, extension 250 

: Drinking Water 

PROJECT: The 5reathitt County Water District is requesting a $52,000 (1 0%) increase io its previously 
approved $520,000 Drinking Water SRF loan from the American Recovery and 
Reinvestment Act to extend water service to 32 residential custoriers loeated in western 
Breathitt County. The project will extend service front the Highland Turner Elementary 
School to the Owsley County line. In addition, the project will aiso service households along 
Highway 1202, 11 14 and 2469. 

CT BUDGET: 

Administrative Expenses 
Engineering Fees 
Construction 
Contingency 
Other 
TOTAL 

Fund F Loan 
HB608 
Total 

KIA DEBT SEWVllC 
Construction Loan 

Total 
$ 33,125 
$ 226,151 
$ 1,050,483 
$ 10,201 
$ 2,040 
$ 1,322,63696 

Amount % 
$ 572,000 43% 
$ 750,000 57% 
$ 1,322,000 100% 

$ 572,000 
Less: Principal Forgiveness (54.1 %) $ 309,452 
Amortized Amount $ 262,548 
Interest Rate 
Loan Term (Years) 
Estimated Annual Debt Service 

1 .OO% 
20 

$ 1431 7 
Administrative Fee (0.25%) $ 656 
Total Estimated Annual Debt Sewice $ 15,173 



Interest payments will commence within six months frorn first draw of funds (estimated 6/1/10). 

Full prineipal and interest payments will commence within one year of initiation of operation 
(estimated 1 2/1/1 0). 

WEPLACE T RESERVE ACCOUNT: $ 1,400 ANNUAL AMOUNT 
$ 14,000 TUTAL AMOUNT 

The annual replacement cost is $1,400. This amount should be added to the replacement 
account each December 1 until the balance reaches $14,000 and maintained for the life of the 
loan. 

DEFAULT RATE:: 8.00% 

Debt Issue 
Line of Credit 

Total 

Outstanding Maturity 
$I ,267,334 2010 
$1,269,334 

Death or Personal lnjuty (pet- person) 
Death or Personal Injury (per occurrence) 
Property Damage on System 



EXHIBIT IEE 

REQUEST FOR PAYMENT WITH RESPECT TO 
ASSISTANCE AGREEMENT DATED DECEMBER 1 2009 

LOAN NO. F2 09-05 

Request No. Dated: 

Original sent to: Kentucky Infrastructure Autlioii ty 
1024 Capital Center Diive 
Suite 340 
Fraidcfoi-t, ICentucky 40601 

Copy sent to: SW and SPA" Section Manager 
Division of Water 
Energy and Eiivi romn en t Cabinet 
200 Fair Oaks, 4"' Floor 
Fradcfort, Keiitucky 40601 

FROM: Breatliitt County Water District (tlie llGoveiimeiitd Agency") 

Geii t 1 em en : 

The above identified Goveimiieiital Agency has entered into an Assistance Agreement 
with the Kentucky Infi-astivcture Authority (the "Autliority") for the acquisition and construction 
of diinkiiig water supply facilities, described in the Assistance Agreement as the "Project." 

Pursuant to tlie Assistance Agreement, we hereby certify that we have incun-ed the 
followiiig expenses in coimectioii with the Project and that the Authority's fbiidiiig share of these 
expenses is in tlie aiiiouiit so denoted in this request totaling $ 

Docuiiientatioii suppoi-ting tlie expenses incull-ed and identified per this request are 
attached. 

ELIGIBLE PROJECT EXPENSES INCURRED 

Contractor 
Expenses this 

Request 
Expenses to 

Date 

Total 
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ALLOCATION OF FUNDING FOR EXPENSES 

Portion of Portion of Expenses 
Funding Source Expenses this Request Total to Date 

Totals 

The Goveiimieiital Agency certifies it has also paid Project expenses for plaiuiiiig and 
design or has submitted requisitioiis to the applicable hndiiig sources for Project expenses, 
which have iiot been identified in any previous Request or Payment, as follows: 

Amount of Payment 
Funding Source or Requisition or Requisition 

Date of Payiiient 

Respectfidly submitted, 

Goveiiuiiental Agency 

By: 

Title 
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CERTIFICATE OF CONSULTING ENGINEERS AS TO 
PAYMENT REQUEST 

The undersigned, a duly qualified and licensed Engineer hereby certifies that lie 01- die 

represents the Goveinmental Agency subinittiiig this request in connection with the "Eligible 

Project" and that all expenses represented in this request were duly incull-ed for the Coiistructioii 

of the "Project," that the Authority's fuiiding share of these expenses is accurately represented 

and that such expenses have not been the subject of aiiy request for disburseiiient previously 

submitted. 

Engineer/ Aucliitect 

Finn Name 
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EXHIBIT B-1 

BUY-AMERICAN CERTIFICATION ACCOMPANYING PAY REQUESTS 

Section 1605 of the American Recovery and Reinvestment Act (ARRA) states that: 

"Nom of the jiiizds appropriated or otlzei-wise available by this Act may be used for- a 
project for the coiistrtrctioiz, altercitioiz, nzciiizterzaizce, or repair of a public building or public 
worJc unless all of the ir-on, steel, arid nzamfactui-ed goods used in the project are procluced irz 
the United States. I' 

To meet this requirement, the undersigned liereby ceitifies that all of the material, equipinent and 
accessoiies which are to represented by expenditures of this pay request and any other 
expenditures of the Project to be partially or filly finded by monies from the American 
Recovery and Reinvestment Act, has been inaiiufactured froin domestic constz-uction inateiial as 
defined by 40 CFR 35.936-13(D). 

If any expenditures reflected in this Pay Request or expenditures made froin other hiiding 
sources during the period covered by this Pay Request are iioi in compliance with SeCtiGii 16C5, 
documentation is attached hereto reflecting tlie waiver obtained or applicable hereto that allows 
tlie incorporation of a non-American compoiient(s). 

Name of Goveiimeiital Agency Name of Contractor 

Signature of Authorized Official Signature of Authorized Official 

Title Title 

Date Date 
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EXHIBIT C 

SCHEDULE OF SERVICE CHARGES 

See Attached 
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EXHIBIT D 

RESOLUTION 

RESOLUTION OF THE BREATHITT COUNTY WATER DISTRICT 
APPROVING AND AUTHORIZING AN ASSISTANCE AGREEMENT 
DATED AS OF DECEMBER 1 , 2009 BETWEEN THE BREATHITT COUNTY 
WATER DISTRICT AND THE KENTUCKY INFRASTRUCTURE 
AUTHORITY. 

WHEREAS, the Board of Coiniiiissioners ("Goveiiiiiig Autlioiity") of tke Breathitt 
Couiity Water District ("Goveiimental Agency") Iias previously determined that it is in the 
public interest to acquire aiid construct cei-tain facilities and iinproveinents to the Goveiimeiital 
Agency's Water System (tlie "Project") and 

WHEREAS, the Govenunental Agency has made application to the Kentucky 
Infiastixcture Authoiity (tlie "Autlioiity") for the purpose of providing iiioiiies to acquire and 
consti-uct the Project; and 

WHEREAS, in order to obtaiii such monies, the Goveiimental Agency is required to 
enter into an assistance agrement dated as of Decaiiber 1, 2009 (the "Assistaiice Agreement") 
with the Authority. 

NOW, THEREFORE, BE IT RESOLVED by the Board of Coinmissioners of the 
Breatliitt County Water District, as follows: 

SECTION 1 . That the Goveiiiiiig Authority hereby approves aiid authorizes the 
Assistance Agreement between the Goveiiimental Agency and the Authority substantially in the 
form on file with the Goveiiimental Agency for the puiyose of providing the necessary finalicing 
to the Goveni;iieiital Agency for the acquisition and construction of the Project. 

SECTION 2. That the Chainiian and Secretary of the Goveiiimental Agency be and 
hereby are authorized, directed and empowered to execute necessary docunieiits or agreements, 
and to otheiwise act on behalf of the Goveiimental Agency to effect such financing. 

SECTION 3. That this resolution shall take effect at the earliest time provided by law. 

ADOPTED on , 2009. 

Cha iiiii an 

Attest : 

Secretary 
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CERTIFICATE 

I, the undersigned, hereby certify that I am the duly qualified and acting Secretary of the 

Breathitt County Water District; that the foregoing is a full, true and correct copy of a Resolution 

adopted by the Board of Commissioners of said City at a meeting duly held on , 2009; 

that said official action appears as a matter of public record in the official records or jouiiial of 

the goveiiiiiig authority; that said meeting was lield in accordance with all applicable 

requirements of ICentucky law, including I(RS 61.810, 61.815, 61.820 and 61.825; that a quoi-uin 

was present at said meeting; that said official action has not been modified, amended, revoked oi 

repealed aiid is now in full force and effect. 

IN TESTIMONY WHEREOF, witness my sigmture this day of ,2009. 

Secretary 
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EXHPBPT E 

OPINION OF COUNSEL 

[Letterhead of Couiisel to Govenmeiital Agency] 

[Date] 

Kentucky Infrastiuctm-e Autlioiity 
1024 Capital Center Drive 
Suite 340 
Fraizkfoi-t, Kentucky 4060 I 

RE: Assistance Agreeinelit by aiid between Kentucky Infiastiucture Authoiity and 
Rreatliitl County -Water Distiict, dated as of December 1, 3,009 

Ladies and Gentlemen: 

The undersigned is an attoiiiey at law duly admitted to tlie practice of law in tlie 
Coininonwealth of Kentucky and is legal couiisel to the Breatliitt County Water District, 
liereiiiafter refeil-ed to as tlie "Goveiimeiital Agency". I ain faiiiiliar with tlie orgaiiization and 
existence of tlie Goveniineiital Ageiicy and the laws of the Coininonwealth applicable thereto. 
Addi tioiially I am familiar with the diiidciiig water supply project (the "Project") with respect to 
which the Assistance Agreeiiieiit by and between the Kentucky Infi-asti-ucture Authoii ty 
("Authoiity") aiid the Goveiiiiiieiital Agency is being authorized, executed and delivered. 

I have reviewed the fonii of Assistance Agreement by aiid between tlie Autlioiity aiid the 
Goveinmental Agency, tlie resolution or ordinance of tlie goveiiiiiig authority autlioiizing tlie 
execution and delivery of said Assistance Agreement. 

Based upon my review I am of the opinioii that: 

1)  The Goveniinental Ageiicy is a duly organized and existing political subdivision 
or body politic of tlie Commonwealth of Kentucky validly existing under the Constitution and 
statutes of the Coiiimoiiwealth of Ikxituclcy. 

2) The Assistance Agreement Iias been duIy executed aiid delivered by the 
Govei-iimental Agency aiid is a valid and binding obligation of the Goveiiiiiieiital Agency 
enforceable in accordance with its teiiiis, except to the extent that tlie enforceability thereof may  
be limited by equitable piinciples and by bankruptcy, reorganization, inoratoiiuiii, insolvency or 
similar laws heretofore or hereafter enacted relating to or affecting tlie eiiforceineiit of creditors' 
rights or remedies generally. 

E- 1 



3) The Governmental Agency has all necessary power and authority (i) to enter into, 
peifoiin and consurninate all transactions contemplated by the Assistance Agreement, and (ii) to 
execute and deliver tlie docuinents and instivinents to be executed and delivered by it in 
co~mection with the construction of the Project. 

4) The Service Charges, as defined in the Assistance Agreement, are in full force 
and effect and have been duly and lawfully adopted by the Govenmental Agency. 

5) The execution and delivery of tlie Assistance Agreement and tlie perfoimance by 
the Goveiiirnental Agency of its obligations tliereunder does not and will not conflict with, 
violate or constitute a default under any court or administrative order, decree or ruling, or m y  
law, statute, ordinance or regulation, or any agreement, indenture, mortgage, lease, note or other 
obligation or instrument, binding upon tlie Goveiimental Agency, or any of its properties or 
assets. The Goveiiunental Agency has obtained each and every authorization, consent, permit, 
approval or license of, or filing or registration with, aiiy court or goveiimiental department, 
comniissioii, board, bureau, agency or instivmentality, or any specifically granted exemption 
from aiiy of the foregoing, that is necessary to tlie valid execution, delivery or perfoiiiiance by 
the Goveiiuiiental Agency of tlie Assistance Agreement and the imposition of tlie Service 
Cliarges. 

6) Tu the best of my k~iowledge after due iiiqiziry there is 110 action, suit, proceedings 
or investigation at law or in equity before any court, public board or body pending or tlueatened 
against, affecting or questioning (i) the valid existence of tlie Goveiiiiiiental Agency, (ii) tlie right 
or title of the rnenibers and officers of the Goverimental Agency to their respective positions, 
(iii) tlie authorization, execution, delivery or enforceability of the Assistance Agreeiiient or tlie 
application of aiiy monies or security therefor, (iv) tlie construction of the Project, (v) the validity 
or enforceability of the Sei-vice Cliarges or (vi) that would have a material adverse iinpact on tlie 
ability of tlie Goveiiiniental Agency to perfoiiii its obligations under tlie Assistance Agreement. 

7) None of  the proceedings or authority heretofore had or taken by the Goveriiniental 
Agency for tlie authorization, execution or delivery of tlie Assistance Agreement has or have 
been repealed, rescinded, or revolted. 

8) To tlie best of my luiowledge, the Goveiiunental Agency has fully complied with 
all federal and state labor and procurement laws in  connection with tlie coiistructioii of the 
Project. 

9) All proceedings and actioiis of the Governmental Agency with respect to which 
the Assistance Ageement is to be delivered were had or talcen at nieetings properly coiivened 
aiicl held in substantial compliance with the applicable provisions of Sections 6 1 .SO5 to 6 1.850 of 
the Kentucky Revised Statutes. 

Very truly yours, 
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EXHIBIT F 

Goveiiimen tal A geiicy 

TO ASSISTANCE AGREEMENT BETWEEN 
BREATHITT COUNTY WATER DISTRICT ("GOVERNMENTAL AGENCY") AND 

THE KENTUCKY INFRASTRUCTURE AUTHORITY 

Total Loan to be Repaid by 
Govenuiiental Agency to 
Kentucky Iiifras tructure Authoil ty ri; 

Priiicipal aiid Interest Payable 
on Each Julie 1 and December 1 

It is understood and agreed by tlie parties to this Assistance Agreeinelit that this Exlibit F 
is an integral pait of the Assistance Agreement between the Goveimneiital Ageiicy and the 
ICentucky Iiifiastiucture Authority. 

TN WITNESS WHEREOF, the parties have caused this Exhibit F to Assistance 
Agreement to be executed by tlieii- respective duly authorized officers as of the date of said 
Assistance Agreement. 

By: 

Title: 

By: 

Title: 

ATTEST: 

Title: 
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EXHIBIT G 

ADDITIONAL COVENANT§ AND AGREEMENTS 

None 
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EXHIBIT H 

BUSINESS CASE REQUIREMENTS FOR GREEN PROJECT RESERVE 

46298. I 
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farehinary Ellgineerhg Report Amended to I=inal Engilleelring Report 
KY 30 West Waterline Extension 

Breathitt County Water District, Jackson, Kentucky 

Appendix C 
Kentucky Division of Water Approval Letters 

anginearing, in& 
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STEVEN L. BESHEAR 
GOVERNOR 

ENERGY AND E N V ~ ~ ~ ~ N M E N T  CABINET 
DEPARTMENT FOR ENV~RONMENTAL PROTECTION 

DIVISION OF WATER 
14 REILLY ROAD 

FRANKFORT, KENTUCKY 40601 
t\-ww.kentucky.gov 

RE: Breathit1 Co Water Disftkl, 
AI /f 45303; APE2009000 1 
PWSIG %i o 15 IO i ‘ i - o w o  i 
Contract 1; Change Order #l7 
E$’ 30 West Waterline Extension- E P J  
Ere$tiitt Couney: K Y  

ilisar M v .  hdsiii : 

We have reviewed Cl~aiige O ~ d e r  $2 SOY the above YefVeiiCeFj project. This change ~ r d e r  is consb’uct tlie project as 
bid. 

Therefme, th!: fol lowiiig edjustmeiits to the contract have been mqde: 

The ~o i i~ rac t  sum prior to lhis r,hange order 57 1,914.04 
Cliaiigc Order i% (Increase) E 472,251.10 

bJuIijbet. of D~rjls (increase) 70 

E 

New conti’a$t price: $ 1,044,I67.14 

This is LO advise lhat Change Order #2 for the above referenced project is APPRQVED \villi ~.esper,l to saiiitar)/ 
fea t~res  of design. ,411 stip~ilatioiis contained in our original l e t w  dated December I O ,  2OOEd (PWGID#OI? I O  12-Os-004) 
reiniain i n  effect. 

This change order has &o been reviewed whh respect to SRF and AGJ& guidelines and appro~al .  §RF loari 
Please refer to youi  loan agreetiienr for ailowed expendilures are allowed u p  to but not to exceed the loan aliioui1t. 

expenditures. 

IF you have sny questions concerning this project. please coiita~t Sarah Tucitei., ai (502) 564-9 158, exleiision 4836 

Sincerely, 

Supervisor, Eiigi neering Section 
Water lnfiastructul-e Br2ncli 
Division of Water 

C: Breathitt C ~ ~ i i l y  Water Disiric! 
Eriyaii Kirby, CEDA 
Kentscky Infi-asuructure Authority 
Buddy Grifiiii, 6RF 8 SPAP Sectioii 

Krntiirkvl InhrirflrrlSnii.it mrn An Fniial nnnnrriinik Fmnlnvrr MIFIfl 

http://t\-ww.kentucky.gov


October 22. 2009 

Mr. John Covi.ngtoii 
Executive D irecioi‘ 
I<entucky liifi~astrtict~~re Authority 
1024. Capital Center Drive, Suite 34.0 
Frankfort; ICentiicky 4060 I 

Re. DWERC h’ IO3 (A!V&) 
Breatliifi Co Water Distikt--d5303 
Activity ID; FGL20 100OOG 
Assislance Agreement 
Walerslied Name: Iviidclle 1-01 1; 
Kentucky River, moulh 
Watershed Code (I-IUC I 1 ): 05 I O O f 0 2 U 4 O  

Dear Mr. Coviiigton: 

The Division of Water Iiereb3) certifies that the referenced projecl is entitled io an Assistance 
~agreemenl kom the Dt-iiikiiig Waler Slate Revolving Fund, and tliai {lie project is in compliance witli federal 
and state requirements. The project is eligible lo receive $520,000.00 for ICY 30 West Waterline Extension. 

If you sliotild have any questions or require additional information, please contact Buddy Gi.i€fin, 
Project Adminishatot-, at (502) 564-8 15& extension 497 1 .  

Sincerely, 

Ehafiq S .  Amawi, Manager 
Water Iniiastructure Branch 
Division oFWater 

C: Peck, Sliaffer B Williams 
Bobby Tliorpe, Jr., Chauman/Greatliitl County Water District 
B i p i  I<kby/WJL Associates 
Ken Reidhfesbitl Engineering, Inc. 



LEONARD K. PETERS 
SECRETARY 

October 22, 2009 

The Project Review and Cost Sumniaiy which you submitted Cor your Drinking Water State 
&volviiig Fund project has been reviewed and is approved for selectioii of the lowest acceptable 
bidder: 

You i11aj/ a ~ ~ a r d  contracts and issue ivorlc orders LO begiii coiistrlrction. Upon your issuance of 
a EJotice to Proceed, please send one COljy to the Division of Water. Our appro~al of contmcts is not 
required prior to issuaiice ol' a work order. The executed coiitr$ct documents shall contaiii the 
contractor's payment and construction schedules. 

Pzyiieiiis caiinot be processed until the loan agreement has been executed by all parks. /;I1 
jjzymei?ts must. be requested by you and supported by adequzte clocumentarion of costs and labol- 
compliance. 

You are reminded that this project is subject to the requirements of Executive Order 1 1246 
vdiicii prohibits discriminatioii based oil race, color, religion, sex, or iiatioiial origin and requires 
eontr~ctors and subcoittractors 011 federally assisted Coiistruction projects to take affiriiiative action to 
employ woiiieii and minorities and to ensure that discrimination does not occur. The Office of Federal 
Contrwt Coli-ijjliaiice, U S .  Departiiieiit of Labor, published additioiial Regulations, 4.1 CFR 60-4, in  
the April 7 ,  1578, Fedsrd bgister, 1/01. 4.3, No. 6E, to fUithGr iliiplciiieiit Title VI oftlie Chi1 Bights 
Act of 1964, as aweiided, and Executive Qrder 11246, as aiiiciided. As recipient, you are to ensure 
that c,ontrstcts ut!der this loail are arimii~istered SO as to be il! eompliaiicc with these requirciiieiits. 



All change orders iilusi have the appioi(al oi' ihis office. lf ailoilier coiiiraci iii which 
par'licipation is desired will be lei, a revised Project Review and Cost Suiiimauy niiisi be submiiieci. 

Your construction of this project is a step l'oi-ward in protecting OLM valuable water resoi!rces. 
Do iiot hesitate to contact Budcly Gi.iffin: at (502) 5644  156, extension 4.971. 

Sincerely, 

6SA:bg 

c: Kasi White, Kentucky Iiir'i-asiructurs Authority 



blr. Jolin Lester Siiiih, Chairinan 
Breatliitr Co Water District 
1 I37 Mairi St Ste 305 
Jackson (Breathitt), K Y  4 1339 

December I O ,  2008 

RE: Breathitt Co Water District 
AI t! 453031 APE20080004 

KY 30 West  Waterline Extensions 
Breattiitt County, K Y  

PWSlD #0i3l012-06-004 

Dear Mr. Smith: 

We have reviewed tlie plans and specifications lor (lie above referenced project. The plans include tlie 
construction of approsiniakly 38,292 Feel of S-inch, 3 1,JOG ltet o f  6-inch, 12,337 feet of4-inch and 3;052 feet 
of 3-incli PVC waterlines. This is to advise that plans and specifications for the above referenced project are 
APPROVED with respect to sanitaty Features of design, as of this date with the requirements contained in (he 
attached construction perniit as well as tlie ericlosed s m ~ n  crossing documenrs. 

Based 011 the hydraulic analysislda~a submitted, the areas served by the followiiig estension(s) are 

a) t ine  A (ICY 3 I 5  (s: i'vtullins Road). 
b) Line D (KY I I 14), 
c) Line E ((CY 3 I5 & Jens Creek Road). 

considered to be underserved: 

This designation indicates that without improvements to the csisting infiastructul-e, future extensions may not 
be able to provide the required minimum pressurc of 30 psi 011 the discliarge side of custoiiiers' nieters. 
Without uiiprovements to the inii'astriicture, future estetlsions ilia), be denied. The underseivcd designation 
may be used to help prioritize areas wider the Governor's 2070 plan for funding fiiture hfiiistructure 
improvements 

If you have any questions concerning this project: please coiitact Ms. Sarah Tucker a1 502-564- 
S I56 extension 4836. 

S i n  cere I 

Solikha Dliariiian, PE 
Supervisor, Engineering Section 
Wairr I n  fi.astrircture 13r;incli 
Division of' \Vatel. 

SD:ST 
Ell cl osul'es 
c: Nesbilt Engineering Iiic 

Rreatliitl Couiity I-Icahh Departinent 
Ptibl ic Service Coinmission 
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3.  Rerrrovd of ripariati vcgebtion in the utility line right-of-way shall bc limited to that 
rPecessary for equipment access. 'EEwtive crosiorl and sodiinentaation control tncxmt'es must 
be cmpfoycd at all tinkos during the project to provent degradation of waters Of dle 
Comnionwdtli. Site regardirtg and n;seeding wiDl be nccomplistied widin 14 days after 
disturtimce. 

?si0 &rnmonwe;r9th of Kenkicky hereby wrtifies under Section 401 of die C1m Water Act 
(CWA) hat it inas reason&le nssurznws that applicablit water quaIity standards uoder Kentm!q 
Administrative Regulations Title 401, Chapter 5, established pursuant to Sections 30E, 302, 304,3006 and 
307 of die CWA, will not be violated for ihe activity covered under 33 CFR Part 330 Appendix A (s) 
@2), nameljr Ufi i i t j t  fine backEiIl md bedding providd that the EoEowing mnditions 210 met: 

\ 

1.  "%is generd Water Quality Certification is limited to thecrossing of streams by utility lines. 
The IIcngth of a singIe utility s k a r r ~  crossing shall not exceed twice Ilhc width of Uic; streain. 
'Ehis document does aat authorim tlie installation or utility fines in a linea- maaoer tviprilihh tlie 
stream cliannel or be& die tap ofihe s t i  bank. 

.. 
Printad on fpooydad Papor @ An Equol Opportunity Employor Mfim 
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Preliminary Engineering Report Amended to Final Engineering Report 
KY 30 West Waterline Extension 

Breathitt County Water District, Jackson, Kentucky 

Appendix D 
KIA - ARRA Conditional Commitment Letter 

I. November 24,2009 - Conditional Commitment Letter 

2. July 15, 2009 - Conditional Commitment Letter 

engineering, inc. 
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Steven 1. &shear 
Governor 

KENTUCKY INFRASTRUCTURE AUTHORITY 

Frankfort, Kentucky 40601 
Phone (502) 573-0260 

Fax (502) 573-01 57 
h t t  p://kia. ky.gov 

1024 Capital Center Drive, Suite 3 4 0  John E. Covington Ill 
Executive Director 

November 24, 2009 

John L. Smith, Chairman 
6reathitt County Water District 
1 I37  Main Street 
Jackson, Kentucky 41 339 

KENTUCKY INFRASTRUCTURE AUTHORITY 
AMERICAN RECOVERY AND WEIRIVESTMENT ACT 

FEDERALLY ASSISTED DRINKING WATER REVOLVING LOAN FUND 

10% INCREASE 
CONDITIONAL COMMITMENT LETTER (F2 09-05) 

Dear Chairman Smith: 

The Kentucky Infrastructure Authority (“the Authority”) commends your efforts to improve 
public setvice facilities in your community. Your request to the Authority for a $52,000 
increase to your Americati Recovery and Reinvestment Act (“ARRA”) loan was approved 
on November 24, 2009. The project entails extending water service to 32 residential 
customers in western Breathitt County subject to the conditions stated below. The 
amended total cost of the project shall not exceed $1,322,000 of which the Authority loan 
shall provide $572,000 of the funding. Other anticipated funding for the project is reflected 
in Attachment A. The final loan amount will be equal to the Authority’s portion of estimated 
project cost applied to the actual project cost. Attachment A incorporated herein by 
reference fully describes the project. 

An Assistance Agreement will be executed between the Authority and the Breathitt County 
Water District upon satisfactory petforniance of the conditions set forth in this letter. A 
period of three months from the date of this letter (January 15, 2009) will be allowed for 
you to meet the conditions set forth in this letter and enter into an Assistance Agreement. 
No extensions shall be granted. Funds will be available for disbursement only after 
execution of the Assistance Agreement. 

_. 

I he Assistance Agreement and this commitment shall be subject, but not limited to, the 

KentuckyUn bridledSpirit.com An Equal Opportunity Employer MIFID 

http://bridledSpirit.com


Chairman Smith 
November 24,2009 
Page 2 

fo I lowing terms : 

I. 

2 .  

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

- 
I he Authority project loan shall not exceed $572,000. 

The loan shall contain principal forgiveness in the amount of 54.1 YO. 

The loan shall bear interest at the rate of 1 .OO% per annum commencing 
with the first draw of funds. 

- 
I he loan shall be repaid over a period not to exceed 20 years froin the date 
the loan is closed. 

Interest shall be payable on the unforgiven amount of actual funds received. 
Ihe first payment shall be due on June 1 or December 1 immediately 

succeeding the date of the initial draw of funds, provided that if such June 1 
or Recernber 1 shall be less than three months since the date of the initial 
draw of funds, then the first interest payment date shall be the June i or 
December 1 which is at least six months from the date of the initial draw of 
funds. Interest payments will be due each six months thet-eaffer until the 
loan is repaid. 

- 

Full principal payments will commence on the appropriate June 1 or 
December 1 within twelve months from initiation of operation. Full payments 
will be due each six months thereafter until the loan is repaid. 

A loan servicing fee of 0.25% of the annual outstanding loan balance shall 
be payable to the Authority as a part of each interest payment. 

Loan funds will be disbursed after execution of the Assistance Agreement as 
project costs are incurred. 

The Authority loan funds must be expended within six months of the official 
date of initiation of operation. 

Fund “F” loan funds are considered to be federal funds. OMB Circular A-1 33, 
“Audits of States, Local Governments and Non-Profit Organizations, requires 
that all recipients and subrecipients expending $500,000 or mare in a year 
i w  federa! awards must have a singlle or program-specific audit 
conducted far that year in accordance with the Circular. If the federal 
amount expended plus all other federal funds expended exceeds the 
threshold, you are required to arrange for an A-1 33 audit to be performed by 
an independent, licensed CPA, or in special cases, the Auditor of Public 



C h a i t-m a t i  Smith 
November 24,2009 
Page 3 

- Accoutits of the Commonwealth of Kentucky. Ihe Authority requires an 
annual audit to be preformed for the life of the loan. 

- 
1 he following is a list of the standard conditions to be satisfied prior to execution of the 
Assistance Agreement or incorporated in the Assistance Agreement. Any required 
documentation must be submitted to the party designated. 

1. The Authority to Award (bid) package must be submitted to the Division of 
Water for approval within 14 days o i  bid opening. 

- 
2. 1 he Assistat-tce Agreement rnust be executed within three (3) months from 

bid opening. 

3. The Borrower must agree to expend all Authority Isan funds within six (6) 
months of the date of initiation of operation. 

-r. A Documeniation of final funding commitments fron-1 ali parties other than the 
Authority as reflected in the credit analysis shall be provided prior to 
preparation of the Assistance Agreement and disbursetwent of the loan 
monies. Rejections of any anticipated project funding shall be immediately 
reported and may cause this loan to be subject to further consideration. 

5. The loan must undergo review by the Capital Projects and Bond Oversight 
Committee of the Kentucky Legislature prior to the state’s execution of the 
Assistance Agreement. The committee meets monthly on the third Tuesday. 
At this time we know of no further submission required for their review; 
however, they may request information as needed. 

6. Any required adjustment in utility service rates shall be adopted by 
ordinance, municipal order or resolution by the appropriate governing body of 
the Borrower. Public hearings as required by law shall be held prior to the 
adoption of the service rate ordinance, order, or resolution. Any required 
approvals by the Kentucky Public Service Commission shall be obtained. 

7. All easements or purchases of land shall be completed prior to 
corrrmencement of construction. Certification of all land or easement 
acquisitions shall be provided to the Division of Water. 

8. The Borrower must complete and return to the Authority the attached 
“Authorization For Electronic Deposit of Vendor Payment” Form. 

9. The Authority to Award Package documentation shall be submitted to and 
approved by DOW. 



Chairman Smith 
November 24, 2009 
Page 4 

IO. 

11. 

12. 

13. 

An environmental review shall be conducted by the Division of Water for all 
construction projects receiving DWSRF funds, within the term of this binding 
commitment and prior to project bid. 

_. 

1 echnical plans and specifications and a complete RWSRF specifications 
checklist shall be approved by the Division of Water prior to project bid. 

A clear site certificate shall be obtained and DOW representatives shall be 
notified for attendance of the pre-construction conference. 

Project changes or additions shall require a complete environmental and 
change order review before they can be included in the DWSWF loan project. 

- 
1 he following is a list of Arnerican Recovety arid Reinvestment Act condiiions to be 
satisfied prior to execution of the Assistance Agreernent or incorporated in the Assistance 
Agreement. Any required documentation must be subt-nitted to the pariy designated. 

1. A sign shall be erected at the construction site in a form as prescribed by the 
Authority. The sign shall indicate that project funding has been provided in whole or 
in part by ARRA. 

2. The project specifications must include the AWWA supplemental general conditions. 

3. The project shall comply with the Buy Arnerican requirements of ARRA. 

4. The project shall use federal wage rates as described in the Davis/Bacon Act. 

5. The project shall cornply with the reporting requirements of A R M .  

6. If the project has a “Green Reserve” component, the Borrower must submit a 
5usiness Case, if required. 

7. The project shall be under construction contract by February 10, 2010. If this 
deadline is not met, the funding commitment will be rescinded. 

Any special conditions listed below and/or stated in Attachment A must be resolved. 

Please inform the Authority of any changes in your financing plan as soon as possible. We 
wish you every success for this project which will benefit both your community and the 
Commonwealth as a whole. 



C ha i rria n Smith 
Novernber 24, 2009 
Page 5 

S in ce re I y , 

John E. Covingion, Ill 
Executive Director 

Attach me nts 

cc: Btyan Kirby, Corimunity & Economic Development/WJL Associates 
Sandra Dunahoo, Nesbitt Engineering, Inc. 
SWF Section, Water Infrastructure Branch, Division of Water 
Dirk Bedarff, Peck, Shaffer & Williams LLP 
State Local Debt Office, Depariment for Local Government 
Borrower File - BREATHITT COUNTY WATER DISTRICT - F2 09-05 

Please sign and return a copy of this letter indicating your acceptance of this commitment 
and its terms. Also attach the completed “Authorization For Electronic Deposit of Vendor 
Payment” Form. 

Accepted Date 



Berrrswsr information: 

Address : 

€iiy: State: Zip: 

Telephone: contact: 

Federal 1.D. * 
Financial Onstitutisn Onformation: 

Bank Natrse: 

Branch: * - -  Phone Mo: I 

city : State: - Zip: 

Yransit I ABA Ne.: 

Aceount Mame: 

Account Rdumbar: 

I ,  the wnderslgned, authorize payments directly ts the aeesrsnt indicated above and Is correct 
any errors which may occur from the transactions. I also authorize the Financial Institution 
EO pO%l tkE?St3 tK3rPSaGtisvPS to that ?dCcDWirPt. 

Gig natu re: Bate: 

Mame Priflted: Job Tifie: 





EXECUTIVE SUMMARY Reviewer: Kasi White 

J 'ROJECT FINANCING: 
Tund F Loan $ 572,000 
dB608 $ 750,000 

i-OTAL $ 1,322,000 

KENTUCKY INFRASTRUCTURE AUTHORITY 
FUND F, FEDERALLY ASSISTED DRINKING WATER 

PROJECT BUDGET 
Administrative Expenses 33,125 
Engineering Fees 226,151 
Construction 1,050,483 
Contingency 10,201 
0 ther 2,040 
TOTAL 1,322,000 

I 

Date: November 24, 2009 
KIA Loan Number: F2 89-85 (increase) 

ITHER STATE-FUNDED 
'ROJECTS LAST 5 YRS 

REVOLVING LOAN FUND WRIS Number WX21825805 
BORROWER: l5REATHlTT COUNTY WATER DISTRICT 

See Attached 

Breathitt County 
JThe Breathitt County Water District is requesting a $52,000 (10%) increase to it: 
previously approved $520,000 Drinking Water SRF loan from the American Recover: 
and Reinvestment Act to extend water service to 32 resideniial customers located ir 
western Breathitt County. The project will extend service from the Highland Turne 
Elementary School to the Owsley County line. In addition, the project will also servicc 
households along Highway 1202, 11 14 and 2469. 

BRI EF DESCRIPTION : 

:ASHFLOW Cask Available for Income after Debt 
Debt Service Debt Serviee Service Coverage Ratio 

Bond Counsel 

Bid Opening: March, 2009 
Construction Start: November 1,  2009 (Change order date) 
Construction Stop: April 15, 2010 

Peck, Shaier, 8( Williams 
>ROJECT SCHEDULE I 

IEBT PER CUSTOMER I Existing: $ 1,977 
Proposed: $ 722 

ITHER DEBT ]See Attached 

;tESIDENTIAL RATES Users Avq. Bill 1 
Current 641 $39.80 ( for 4,000 gallons) 

Proposed 32 $39.80 ( for 4,000 gallons) 



Reviewer: Kasi White 
Date: November 23, 2009 

Loan Number: F2 09-05 
(increase) 

The 5reathitt County Water District is requesting a $52,000 (10%) increase to its 
previously approved $520,000 Drinking Water SRF loan from the Arnerican Recovery 
and Reinvestment: Act to extend water setvice to 32 residential customers located in 
western Breathitt County. The project will extend service from the Highland Turner 
Elementary Seiiool to the Qwsley County litie, In addition, the project will also sewice 
households along Highway 1202,1114 and 2469. 

The waterlines that are being funded with ARWA were bid and then change ordered out 
of a contract earlier this year. Once the district found out that they had been selected 
for the ARRA monies, they proceeded to change order the work back into the original 
contract. The increase is being requested to cover the increase in materials costs from 
the estimate in the original bid to the costs at the time the work was changed ordered 
back into the contract and provide for a small contingency for the project. 

si. PROJECT BUDGET 

Administrative Expenses 
Engineering Fees 
Construction 
Contingency 
Miscellaneous 
TOTAL 

Toears 
$ 33,125 
226,l 51 

1,050,483 
10,201 
2,040 

$520,800 

% I % .  PROJECT ~ U M ~ ~ ~ ~  
Fwfldirpg Sowvees ArnOWflt % 

Tstd $ 520,000 looo/o 

Fund F Loan $ 520,000 43% 
HB608 Grant 750,000 57% 



v. 

Cotistruetion Loan 
Less: Principal Forgiveness (54.1 %) 
Amortized Loan Amount 
Interest Rate 
Loan Term (Years) 
Estimated Annual Debt Service 
Administrative Fee (0.25%) 
Total Estimated Annual Debt Sewice 

Bid Opening: 
Construction Start: 
Construction Stop: 

REVISED 
$ 572,000 

309,452 
$262,548 

1 .OO% 
20 

$ 14,157 
656 

ORIGINAL 
$ 520,000 

281,320 
$238,680 

1 .OO% 
20 

!$ 13,197 
597 

$ 15,173 

March, 2009 
November 1, 2009 

April 15, 2010 

RATE STRUCTURE 

- Gusto mers Current Proposed I otal 
Residential 641 32 673 
Co r i  m e rei a I 0 0 0 
Industrial 0 0 0 

641 32 673 

Rates 
The monthly charge for water utility service is: 

Effective 
Effective Date 10/11/2005 
First 2,000 gallons $1 9.90 
All Over 2,000 gallons (per 1,000 gallon) $9.95 

$39.80 Monthly Residential Rate for 4,000 gallons 

INCREASE 
$ 52,000 

28,132 
$23,868 

1 .OO% 
20 

$ 1,320 
60 

$ lj37!2 

The Breathitt County Water District serves approximately 641 customers in Breathitt 
County which has a population of 13,500. In 2000, the County's Median Household 
Income (MHI) level was $19,155. The median household income for the 
Commonwealth is $33,672. Based on median household income, the project will 
qualify for the 'I % interest rate. 



Financial information for the utility was obtained from the Public Service Commission 
Annual Report years ended December 31, 2006,2009 and 2008. 

HISTORICAL 

The Breathitt County Water District (BCWR) was created in 2003 to provide water 
service to unserved residences in Breathitt County. The district purchases water from 
the City of Jackson under a fifty-year long water purchase contract which specifies that 
the city will provide up to 2,500,000 gallons per month at a rate not to exceed 118 
gallons pet- minute. 1 he agreement will expire in 2053. 

- 

As with any start-up, it takes time to recoup the initial investment. So it is with the 
BCWD. The district has spent the five years since inception running water lines. In 
2009, revenue increased 106% from $88,610 to $182,601. An additional 25% increase 
was experienced in 2008 when revenues rose to $228,531. During 2006 and 2009, the 
profit margin for the newly formed district was negligible. In 2008, the district took out a 
line of credit to use as interim financing for a waterline extension project that was to be 
funded by line item grant funds. The $45,000 interest costs for the $1.2 million credit 
line plunged the cashflow into 3 negative state. However, the cost of this interim 
financing was recouped when the line item grant funds became available arid the line of 
credit has since been repaid. As of the date of the original, the district had no 
outstanding long-term debt. 

PROJECTEB 

Since 2008, the district has entered into an agreement with U.S. Rural Development for 
$350,000 to finance water line extensions. The project is currently underway and is 
expected to go into repayment in 201 0. The first 2 years of repayment are interest only 
at 2% interest. The remaining terms will consist of principal and interest for 38 
additional years. 

Projections are based on the following assumptions: 

e An additional 31 8 customers will be added to the system by December 2009. 
This represents 50% of the available customers on the line extensions. 

0 An additional 32 customers will be added to the system by Deeember 201 0. 
This represents 10% of the available customers on the line extensions. 

a Expenses are projected to increase by 4% annually plus the cost of water for 
the additional customers. 
Average water use was calculated to be 5,000 per month per customer, 
based off of the information in the 2008 PSC report. 
The replacement reserve is $1,400 annually. 
Debt service on the new KIA loan will be $15,173 annually beginning in 
December 2010 which represents an increase of $1,399 from the original 
a p p rova I. 



Based on the above assumptions, the Breathitt County Water District will meet the 
required cash flow through the pt-ojected years. A debt coverage ratio of 1.85 is 
projected by the water system in 201 1, the first full year of debt service payments. A 
debt coverage of 1.20 is projected in 201 2 when both the RD and KIA loans will be in 
full repayment. 

REPLACEMENT RESERVE 

Based OH the information provided in the application the annual replacement cost is 
$1,400. This amount should be added to the replacement account each December 1 
until the balance reaches $14,000 and maintained for the life of the system. 

sx. DEBT OBLIIGATI16MS 
Debt Issue Outstanding Maturity 
Line of Credit $1.267.334 1/20/2010 

Total $1,267,334 

x. OTHER STATE OF FEDERAL ~~~~~~~ IN PAST FIVE YEARS 
F LB @.id i yo g 

Project Titk? Source AmULlitlt Type, 
Water Line Extensions SCC $1,079,304 Grant 
Water Line Extensions HE3 269 $2,726,804 Grant 
Water Line Extensions Highway 52, Highway 
541, Highway 15 and Highway 205 HB 267 $1,388,888 Grant 
Various Water and Sewer Projects HB 267 $500,000 Grant 
Hwy 15 South (Watts) Extension HB 608 $1,600,000 Grant 

Extension on Highway 205/1812 to Wolfe 
County Line, Including the Vancleve Fire 
Department and HWY 3193 to River Bridge 
and Highway 15 South at Watts HE3 380 $1,200,000 Grant 
Hwy 30 West Project HB 608 $750,000 Grant 
Canoe Waterline Extension - PO59 HE3 410 $345,479 Grant 

Waterline Extensions for Bowling's Creek and 
Brushes Branch Woad - PO65 1-16 410 $241,000 Grant 

xi. CONTACTS 
Agspllcatot 

Name BWEATHITT COUNTY WATER DISTRICT 
Address 1437 Main Street 

County Breathitt County 
Contact John L. Smith 
Phone (606) 666-3800, extension 250 
Email 

Jackson, Kentucky 44 339 

b reat hittwa te r@ yahoo. corn 



Engineer 
Name Sandra Dunahoo 
Firm Nesbitt Engineering, Inc. 
Address 223 North Upper Street 

Lexington, Kentucky 40507-1 016 
Phone (859) 233-31 11 
Ernail sduna hoo@nei-ky.com 

Applicant Contact 
Name 
Address P.0. Box 855 

Contact Bryan Kirby 

Email 

Community & Economic DeveIopmentlWJL Associates 

Richmond, Kentucky 40476 

Phone (859) 624-3396 
C ed a2 0 5 @ ao I. co m 

KIA staff recommends approval of the loan with the standard conditions and the 
additional A R M  conditions. 

mailto:hoo@nei-ky.com
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5REAYHIYT Cc)URIYY WATER DlSTWlCT 
BALANCE SWEETS 

I 

ASSETS 
Current Assets 
Cash and Cash Equivalents 
Accounts Receivable 

Total Current Asset$ 

Properfy, Plant and Equipmen t 
Utility Systems 
Less Depreciation 

TcttaI ?ked Assets 

Total Assets 

LlAEPlLlTIES 
Curreni Liabilities 
Accounts Payable 
Accrued Liabilities 
Current Maturities of Long Term Debt 

Total Current Liabilities 

Long Yerm Liabilities 
Long Term Debt, Less Current Portion 

Total Long Term Liabilities 

Total Liabilities 

NET ASSETS 
lnvesied in Capital Assets, Net 
Unrestricted (deficit) 

Total Retained Earnings 

Total Liabilities and Equity 

Balance Sheet Analysis 
Current Ratio 
Debt to Equity 
Working Capital 

Upon Project 
- 2886 2889 2sss Corn ple ti on 

78,334 75,154 55,263 18,873 
5,905 15,236 20,945 24,087 

84,239 90,390 76,208 42,960 

6,375,640 9,329,214 13,881,781 15,553,781 
(1 84,865) (387,566) (670,808) (71 2,608) 

6,190,775 8,941,648 13,210,973 14,841,173 

6,275,014 9,032,038 13,287,181 14,884,133 

1,195 5,622 9,919 10,117 
1,184 2,226 479 479 

0 0 0 11,921 
2,379 7,848 10,398 2231 7 

0 0 1,267,334 91 0,079 
0 0 1,267,334 910,079 

2.379 7.848 1.277.732 932.596 

5,869,882 8,817,560 12,178,264 13,950,376 
402,753 206,630 (1 68'81 5) 1,161 

6,272,635 9,024,i 90 12,009,449 13,951,536 

6,275,014 9,032,038 13,287,181 14,884,133 

35.41 11.52 7.33 1.91 
0.00 0.00 0.11 0.07 

81,860 82,542 65,810 20,443 

1 I /24/2009 
Fund F Executive Summary 6reathitt Co. WD ARRA F2 09-05 (Increase) 



1 



Steven I. Beshear 
Gover t i  or 

KENTUCKY INFRASTRUCTURE AUTHORITY 
1 0 2 4  Capital Center Drive, Suite 340 John E. Covington I l l  

Frankfort, Kentucky 40601 Executive Director 
Phone (502) 573-0260  

Fax (502)  5 7 3 - 0 1  5 7  
I1 t t p://kia. k y. gov 

July 15, 2009 

John L. Smith, Chairman 
Breathitt County Water District 
11 37 Main Street 
Jackson, Kentucky 41 339 

KENTUCKY INFRASTRUCTURE AUTHORITY 
AMERICAN RECOVERY AND REINVESTMENT ACT 

FEDERALLY ASSISTED DRINKING WATER REVOLVING LOAN FUND 
CBNDITIONAL COMMITMENT LETTER (F2 09-05) 

Dear Chairman Smith: 

- 
I he Kentucky Infrastructure Authority (“the Authority”) commends your efforts to improve 
public service facilities in your community. On July 9, 2009, the Authority approved your 
American Recovery and Reinvestment Act (“ARRA”) loan to extend water service to 32 
residential customers in western Breathitt County subject to the conditions stated below. 
1 he total cost of the project shall not exceed $520,000 of which the Authority loan shall 
provide $520,000 of the funding. Other anticipated funding for the project is reflected in 
Attachment A. The final loan amount will be equal to the Authority’s portion of estimated 
project cost applied to the actual project cost. Attachment A incorporated herein by 
reference fully describes the project. 

- 

An Assistance Agreement will be executed between the Authority and the Breathitt County 
Water District upon satisfactoty performance of the conditions set forth in this letter. A 
period of three months from the date of this letter (1 0/15/2009) will be allowed for you to 
meet the conditions set forth in this letter and enter into an Assistance Agreement. No 
extensions shall be granted. Funds will be available for disbursement only after execution 
of the Assistance Agreement. 

1 he Assistance Agreement and this commitment shall be subject, but not limited to, the 
following terms: 

- 

Kentucky U n b r  i d led S p i r i t .corn An Equal Opportunity Employer M/F/D 



Chairman Smith 
July 15, 2009 
Page 2 

1.  

2 .  

3. 

n 
7. 

5. 

6 .  

7. 

8. 

9. 

IO. 

- 
1 he Authority project loan shall not exceed $520,000. 

- 
1 he loan shall contain principal forgiveness in the amount of 54.1 ‘10. 
- 
I he loan shall bear interest at the rate of 1.00% per annum commencing 
with the first draw of funds. 

- 
1 he loan shall be repaid over a period not to exceed 20 years from the date 
the loan is closed. 

Interest shall be payable on the unforgiven amount of actual funds received. 
I he first payment shall be due on June 1 or December 1 immediately 

succeeding the date of the initial draw of funds, provided that if such June 1 
or December 1 shall be less than three months since the date of the initial 
draw of funds, then the first interest payment date shall be the June 1 or 
December 1 which is at least six months from the date of the initial draw of 
funds. interest payments will be due each six months thereafter until the 
loan is repaid. 

- 

Full principal payments will commence on the appropriate June 1 or 
December 1 within twelve months from initiation of operation. Full payments 
will be due each six months thereafter until the loan is repaid. 

A loan servicing fee of 0.25% of the annual outstanding loan balance shall 
be payable to the Authority as a part of each interest payment. 

Loan funds will be disbursed after execution ofthe Assistance Agreement as 
project costs are incurred. 

- 
. I  he Authority loan funds must be expended within six months of the official 
date of initiation of operation. 

Fund ‘IF” loan funds are considered to be federal funds. OM6 Circular 8-1 33, 
“Audits of States, Local Governments and Non-Profit Organizations, requires 
that all recipients and subrecipients expanding $500,000 or more in a year 
in federal awards must have a single or program-specific audit 
conducted for that year in accordance with the Circular. If the federal 
amount expended plus all other federal funds expended exceeds the 
threshold, you are required to arrange for an 8-1 33 audit to be performed by 
an independent, licensed CPA, or in special cases, the Auditor of Public 
Accounts of the Commonwealth of Kentucky. The Authority requires an 
annual audit to be preformed for the life of the loan. 



Chairman Smith 
July 15, 2009 
Page 3 

- 
I he following is a list of the standard conditions to be satisfied prior to execution of the 
Assistance Agreement or incorporated in the Assistance Agreement. Any t-equired 
documentation must be submitted to the party designated. 

- I .  I he Authority to Award (bid) package must be submitted to the Division of 
Water for approval within 14 days of bid opening. 

- 2. 1 he Assistance Agreement must be executed within three (3) months from 
bid opening. 

- 3. I he Borrower must agree to expend all Authority loan funds within six (6) 
months of the date of initiation of operation. 

4. Documentation of final funding commitments from all parties other than the 
Authority as reflected in the credit analysis shall be provided prior to 
preparation of the Assistance Agreement and disbursement of the loan 
monies. Rejections of any anticipated project funding shall be immediately 
reported and may cause this loan to be subject to further consideration. 

- 5 .  I he loan must undergo review by the Capital Projects and Bond Oversight 
Committee of the Kentucky Legislature prior to the state's execution of the 
Assistance Agreement. The committee meets monthly on the third Tuesday. 
At this time we know of no further submission required for their review; 
however, they may request information as needed. 

6. Any required adjustment in utility service rates shall be adopted by 
ordinance, municipal order or resolution by the appropriate governing body of 
the Borrower. Public hearings as required by law shall be held prior to the 
adoption of the service rate ordinance, order, or resolution. Any required 
approvals by the Kentucky Public Service Commission shall be obtained. 

7. All easements or purchases of land shall be completed prior to 
commencement of construction. Certification of all land or easement 
acquisitions shall be provided to the Division of Water. 

- 
8.  1 he Borrower must complete and return to the Authority the attached 

"Authorization For Electronic Deposit of Vendor Payment" Form. 

9. The Authority to Award Package documentation shall be submitted to and 
approved by BOW. 



Chairman Smith 
July 15, 2009 
Page 4 

I O .  An environmental review shall be conducted by the Division of Water for all 
construction projects receiving DWSRF funds, within the term of this binding 
commitment and prior to project bid. 

- 11. I echnical plans and specifications and a complete DWSRF specifications 
checklist shall be approved by the Division of Water prior to project bid. 

12. A clear site certificate shall be obtained and DOW representatives shall be 
notified for attendance of the pre-construction conference. 

13. Project changes or additions shall require a complete environmental and 
change order review before they can be included in the DWSRF loan project. 

- 
1 he following is a list of American Recovery and Reinvestment Act conditions to be 
satisfied prior to execution of the Assistance Agreement or incorporated in the Assistance 
Agreement. Any required documentation must be submitted to the party designated, 

1. A sign shall be erected at the construction site in a fot-m as prescribed by the 
Authority. The sign shall indicate that project funding has been provided in whole or 
in part by ARRA. 

2. The project specifications must include the ARRA supplemental general conditions. 

3. The project shall comply with the Buy American requirements of ARRA. 

4. The project shall use federal wage rates as described in the Davis/ESacon Act. 

5. The project shall comply with the reporting requirements of ARRA. 

6. If the project has a “Green Reserve” component, the Borrower must submit a 
Business Case, if required. 

7. The project shall be under construction contract by February IO, 2010. If this 
deadline is not met, the funding commitment will be rescinded. 

Any special conditions listed below and/or slated in Attachment A n-rust be resolved. 

Please inform the Authority of any changes in your financing plan as  soon as possible. We 
wish you every success for this project which will benefit both your community and the 
Commonwealth as a whole. 



Chairman Smith 
July 15, 2009 
Page 5 

Sincerely , 

Kasi ’L. White 
Financial Analyst 

Attachments 

cc: Bryan Kirby, Cornrnunity & Economic Development/V\ 
Sandra Dunahoo, Nesbitt Engineering, Inc. 
Lola Lyle, Division of Water 
Dirk Bedarff, Peck, Shaver & Williams lLF3 

IL Associates 

State Local Debt Office, Department for Local Government 
Borrower File - BWEATHITT COUNTY WATER DISTRICT F2 09-05 

Please sign and return a copy of this letter indicating your acceptance of this commitment 
and its terms. Also attach the completed “Authorization For Electronic Deposit of Uendor 
Payment” Form. 

Accepted Date 



AUTH6WIEI1VION FOR ELECTRONIC DEPOSIT 
OF BORROWER PAYMERIT 

KENTUCKY INFRASTRUCTURE AUTHORITY 
(FUND F2 09-05) 

Borrower informatian: 

Name: 

Address: 

City: State: Zip: 

Telb3phone: Contaet: 

Federal S.D. % 

Finaneial Institution information: 

Bank Name: 

B rt3 nck : 

i: ity : 

Transit I ABA No.: 

Aceount Name: 

Phone No: 
State: __ Zip: 

Account Number: 

i, the wrrdersigsied, authorize payments directly to the account indieated above and ts correct 
any errors wkiek may seewr from ithe transactions. D also authorize the Financial institutisn 
to post these transactions to that aceowtit. 

53 ig n a t w re: Date: 

Name Printed: Job Title: 

Please return completed form to: Kentucky infrastructure Authority 
1824 Capital Center Drive, Suite 340 
Frankbrt, W 40661 
phone: 582-573-6268 
fax : 502-573-611 57 





'EXECUTIVE SUMMARY Reviewer: Sandy Williams 

FUND F, FEDERALLY ASSI87ED DRINKING WATER 
KENTUCKY INFRASTRUCTURE AUTHORITY Date: July 9, 2009 

KIA Loan Number: F2 09-85 

1 

PROJECT FINANCING: I PROJECT BUDGET I 
TOTAL $ 520,000 Engineering Fees - Design 73,000 

Contingency . 39,000 
520,000 TOTAL 

Fund F Loan $ 520,000 Administrative Expenses 20,000 

Construction 388,000 

REPAYMENT I Est. Annual 
Rate 1 .OO% Payment $1 3,794 

REVOLVING LOAN FLDNR WRlS Number WX21025005 
BORROWER: IBREATHITT COUNW WATER BSSTRICT 

BRIEF DESCRIPTION : 
Bfeathitl County 

[ I he Breathitt County Water District is requesting $520,000 to extend water service 11 
32 residential customers located in western Breathitl Counly. The project will exteni 
service from the Highland Turner Elementary School to the Owsley Counly line. 11 
addition, the project will also service households along Highway 1202, 11 14 an( 
2469. 

- 

OTHER STATE-FUNDED 
PROJECTS LAST 5 YRS See Attached 

I 
6 hdo. after first draw Term 20 years I si Payment 

PROFESSIONAL SERVICES )Engineer Nesbitt Engineering, Inc. 

Bond Counsel 

Bid Opening: August 15, 2009 
Construction Start: August 25,2009 

Peck, Shafer, & Williams 
PROJECT SCHEDULE 1 

Construction Stop: April 15, 201 0 
DEBT PER CUSTOMER ]Existing: $ 1,977 

Proposed: $ 897 
OTHER DEBT lSee Attached 

RESIDENTIAL RATES Users AVQ. Bill I 
Current 64 1 $39.80 ( for 4,000 gallons) 

Proposed 32 $39.80 (for 4,000 gallons) 

REGIONAL COORDINATION /This project is consistent with regional planning recommendations. 

CASH FLOW 1 Cash Available for Income after Debt 

Audited 2005 
Audited 2006 
Audited 2007 
Projected 2008 
Projected 2009 
Projected 20 10 
Projected 201 1 
Projected 201 2 

Debt Sewice Service Coverage Ratio Debt Service 
-15,725 0 -15,725 nla 

6,578 0 6,578 nla 
-47.1 33 45,070 -92,203 -1.05 
-97,358 37,500 -1 34,858 -2.60 
52,620 51,397 1,223 1.02 

38,668 28,547 10,121 1.35 

52,395 20,794 31,602 2.52 
45,752 28,547 17,205 1.60 



Reviewer: Sandy Williams 
Date: July 9, 2009 

Loan Number: F2 09-05 

- 
i he Breathitt County Water District is requesting $520,000 to extend water service to 
32 residential customers located in western Breathitt County. The project will extend 
service frori~ the Highland Turner Elernentary School to the Owsley County line. It1 
addition, the project will also service households along Highway 1202, 11 I 4  and 2469. 

This project is funded with ARRA funding 

!I. PROJECT BUDGET 
Yotai 

Administrative Expenses 20,000 
Engineering Fees - Design 73,000 
Construction 388,000 
Contingency 
TOTAL 

39,000 
520,000 

Funding Ssesrees Amaussf: % 
Fund F Loan 520,000 100% 
Total 520,000 100% 

Construction Loan 520,000 
Less: Principal Forgiveness (54.1 "0) 281,320 
Amortized Loan Amount $ 238,680 
Interest Rate I .OO% 
Loan Term (Years) 20 
Estimated Annual Debt Service $ 13,197 
Administrative Fee (0.25%) 597 
Totall Estimated Annual Debt Service $ i 3,994 



v. PROJECT SCHEDULE 

Bid Opening: 
Construction Start: 
Construction Stop: 

August 15,2009 
August 25,2009 

April 15, 2010 

VI. RATE SYWUCTURE 

- Custom e rs Current Proposed i otal 
Residential 641 32 673 
Co m t-i-i e rc i a I 0 0 0 
Industrial 0 0 0 

64 1 32 673 

Rates 
1 he monthly charge for water utility service is: 
I 

Effective 
Effective Date I 0/11 /ZOO5 
First 2,000 gallons $1 9.90 
All Over 2,000 gallons (per 1,000 gallon) $9.95 
Monthly Residential Rate for 4,000 gallons $39.80 

- 
1 he Breathitt County Water District serves approximately 641 customers in Breathitt 
County which has a population of 13,500. In 2000, the County's Median Household 
Income (MHI) level was $19,155. 1 he median household income for the 
Commonwealth is $33,672. Based on median household income, the project will 
qualify for the 1 YO interest rate. 

- 

Financial information for the utility was obtained frotn the Public Service Commission 
Annual Report years ended December 31, 2006,2007 and 2008. 

HISTORICAL 

The Breathitt County Water District (BCWD) was created in 2003 to provide water 
service to unserved residences in Breathitt County. The district purchases water from 
t he  City of Jackson under a fifty-year long water purchase contract which specifies that 
the City will provide up to 2,500,000 gallons per month at a rate not to exceed 1 A8 
gallons per minute. The agreement will expire in 2053. 

As with any start-up, it takes time to recoup the initial investment. So it is with the 
BCWD. The district has spent the five years since inception running water lines. In 
2007, revenue increased 106% from $88,610 to $1 82,601. An additional 25% increase 



was experienced in 2008 when revenues rose to $228,531. During 2006 and 2007, the 
profit margin for the newly formed district was negligible. In 2008, the district took out a 
line of credit to use as interim financing for a waterline extension project that was to be 
funded by line itern grant funds. The $45,000 interest costs for the $1.2 million credit 
line plunged the cashflow into a negative state. However, the cost of this interim 
financing was recouped when the line item grant funds became available. This line of 
credit has since been repaid. As of the etid of 2008, the district had no outstanding 
long-term debt. 

PROJECTED 

Since 2008, the district has entered into an agreement with U.S. Rural Development for 
$350,000 to finance water line extensions. I he project is currently underway and is 
expected to go into repayment in 201 0. The first 2 years of repayment are interest only 
at 2% interest. I he remaining terms will consist of principal and interest for 38 
additional years. 

- 

- 

Projections are based on the following assumptions: 

6 An additional 31 8 customers will be added to the system by December 2009. 
! his represents 50% of the available customers on the line extensions. 

e An additional 32 custon7et-s will be added to the system by December 201 0. 
I his represents 10% of the available customers on the line extensions. 

8 Expenses are projected to increase by 4% annually plus the cost of water for 
the additional customers. 

Q Average water use was calculated to be 5,000 per month per customer, 
based off of the information in the 2008 PSC report. 
The replacement reserve is $1,000 annually. 

8 Debt service on the new KIA loan will be $13,794 annually beginning in 
December 201 0. 

- 

- 

Based on the above assumptions, the Breathitt County Water District will meet the 
required cash flow through the projected years. A debt coverage ratio of 2.52 is 
projected by the  water system in 201 1 , the first full year of debt service payments. A 
debt coverage of 1.60 is projected in 2012 when both the RD and KIA loans will be in 
full repayment. 

REPLACEMENT RESERVE 

.Based on the information provided in the application the annual replacement cost is 
$1,000. This amount should be added to the replacement account each December 1 
until the balance reaches $10,000 and maintained for the life of the system. 

Debt Issue outstanding Maturity 
Line of Credit $1,267,334 1 /20/2010 

Total $1,267,334 



X q  OTHER STATE OF FEDERAL FUNDING IN PAST FIVE YEARS 
Funding 

Project Title Source Arnount 
Water Line Extensions SCC $1,079,304 
Water Line Extensions HB 269 $2,726,804 
Water Line Extensions Highway 52, Highway 
541, Highway 15 and Highway 205 HB 267 $1,388,888 
Various Water and Sewer Projects HB 267 $500,000 
Hwy 15 South (Waits) Extension H6 608 $1,600,000 

Extension on Highway 205/1812 to Wolfe 
County Line, Including the Vancleve Fire 
Department and HWY 3193 to River Bridge 

Hwy 30 West Project HB 608 $750,000 
and Highway 15 South at Watts HB 380 $1,200,000 

Canoe Waterline Extension - PO59 HB 410 $345,479 

Waterline Extensions for Bowling's Creek and 
Brushes Branch Road - PO65 HB 410 $241,000 

Applicant 
Name 
Address 

County 
Contact 
Phone 
Ernail 

Engineer 
Name 
Firm 
Address 

Phone 
Email 

Applicant contact 
Name 
Address 

Contact 
Phone 
Email 

BREATHITT COUNTY WATER DISTRICT 
11 37 Main Street 
Jackson, Kentucky 41 339 
Breathitt County 
John L. Smith 
(606) 666-3800, extension 250 
breathittwater@ya hoo.com 

Sandra Runahoo 
Nesbitt Engineering, Inc. 
227 North Upper Street 
Lexington, Kentucky 40507-1 01 6 

sduna hoo@nei-ky.com 
(859) 233-31 I 1  

Community & Economic Development/L JJL ,-,ssociates 
P.0. Box 855 
Richmond, Kentucky 40476 
Bryan Kirby 

ceda205@aol.com 
(859) 624-3396 

Type 
Grant 
Grant 

Grant 
Grant 
Grant 

Grant 
Grant 
Grant 

Grant 

mailto:hoo@nei-ky.com
mailto:ceda205@aol.com


XIS. ~~~~~~~~~~~~~~~ 

KIA staff recommends approval of the loan with the standard conditions, the 
additional ARRA conditions, and the following special condition. 

1. The Breathiit County Water District agrees to rebid the ARRA project if KIA 
concludes that the ARRA project cannot be added to an existing project via a 
c ha ng e-o rd e r. 
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