
S T O L L + K E E N O N * O G D E N  
P L L C  

2000 PNC PLAZA 

LOUISVIL.LE, KY 40202-2828 
MAIN: (502) 333-6000 
FAX: (502) 333-6099 

500 WEST JEFFERSON STREET 

www.skofirm.com 

February 24,20 10 

V U  I;t4ND DELIWRY 

Jeff DeRouen 
Executive Director 
Kentucky Public Service Commission 
2 1 1 Sower Boulevard 
Frankfort, KY 4060 1 

W. DUNCAN CROSBY Iu[ 

DIRECT FAX: (502) 627-8754 
duncan.crosby@skofirm.com 

DIRECT DIAL: (502) 560-4263 

RE: Application of Kentucb Utilities Companv for an Adjustment of Base Rates 
Case No. 2009-00548 

Dear Mr. DeRouen: 

Enclosed please find and accept for filing the original and ten copies of Kentucky 
Utilities Company’s Response to the Petition to Intervene of Carla Butler in the above- 
referenced matter. Please confirm your receipt of this filing by placing the stamp of your Office 
with the date received on the enclosed additional copies and return them to me in the enclosed 
self-addressed stamped envelope. 

Should you have any questions please contact me at your convenience. 

Yours very truly, 

W. Duncan Crosby 111 

WDC:ec 
Enclosures 
cc: Parties of Record 

Carla Butler 
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COMMONWEALTH OF KENTUCKY 

BEFORE THE PIJBLIC SERVICE COMMISSION 

In the Matter of: 

APPLICATION OF KENTUCKY ) 

ADJUSTMENT OF BASE RATES ) 
UTILITIES COMPANY FOR AN ) CASE NO. 2009-00548 

RESPONSE OF KENTUCKY UTILITIES COMPANY TO 
THE MOTION TO INTERVENE OF CARLA BUTLER 

Kentucky lJtilities Company (“KIJ’?) respectfully requests that tlie Commission deny the 

Motion to Intervene of Carla Butler in this proceeding. Ms. Butler has not shown that she has a 

special interest in this proceeding that another party, such as the Attorney General, will not 

adequately represent, nor has she shown that she will present issues or develop facts that will 

help the Commission fully consider KIYs Application; in other words, Ms. Butler presents no 

grounds for intervention under 807 KAR 5:001 S 3(8)(b). KIJ therefore respectfully requests 

that tlie Commission deny Ms. Butler‘s Motion to Intervene in this proceeding. 

The Commission has consistently held that a person’s status as a customer is not a special 

interest meriting intervention.’ Moreover, the Commission has repeatedly held that where, as 

In the Matter of Application qf Louisville Gas and Electric Company for a Certificate oj Public Convenience and 
Necessio) and Approval of Its 2009 Compliance Plan f;,r Recovery by Environinental Surcharge, Case No. 2009- 
00 198, Order (Aug. 28, 2009) (denying intervention to customer Taininy Stewart on ground she lacked a special 
interest meriting intervention, as well as expertise that would assist the Commission); In the Matter 08 Application 
of K e n t i d y  Utilities Coinpuny for an Order Approving the Establisliinent of a Regulatory Asset, Case No. 2009- 
00 174, Order (June 26, 2009) (denying Rep. Jim Stewart’s Motion to Intervene because he had neither a special 
interest i n  the proceeding nor was he likely to assist the Coinmission to render a decision); In the Matter of 
Application of Kentzicb Utilities Coinpany for an Adjistinent of Electric Base Rates, Case No. 2008-0025 1, Order at 
3 (Dec. 5, 2008) (“The interest raised by Mr. Watson relates to the proposed amount of increase in residential rates 
and the proposed late-payment fee. Both of these issues are of interest to every residential ratepayer, and Mr. 
Watson has not shown that his interest i n  either of these issues is indistinguishable from the interest of every other 
residential ratepayer. In addition, the Coininission has already granted intervention to the AG, who has a statutory 
right to participate ‘on behalf of consumer interests.”’); In the Matter q t  Joint Application of Louisville Gas and 
Electric Company, Association of Coinmimity Ministries, Inc., People Organized and Working .for Energy Reform, 
and Kenti& Association fiw Comiiiimity Action, Inc .for the Establisliinent of a Home Energy Assistance Program, 
Case No. 2007-00337, Order at 6 (Sept. 14, 2007) (“[H]old[ing] a particular position on issues pending in ... [a] 
case does not create the requisite ‘special interest’ to justify full intervention under 807 KAR 5:001, Section 
3(8)(b).”). 
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liere, the Attorney General has intervened in a proceeding,2 he represents the interests of a 

utility’s customers: “The interests of ratepayers are represented, as a matter of law, by the 

Attorney General. See KRS 367.1 50(8)(a).”3 Ms. Butler’s motion states no special interest that 

the Attorney General cannot or will not adequately represent in this proceeding. For these 

reasons, KU respectfully submits that Ms. Butler cannot receive intervener status in this 

proceeding under the first prong of 807 KAR 5:OOl 8 3(8)(b). 

Concerning the second prong of 807 KAR 5:001 8 3(8)(b), Ms. Butler’s motion does not 

claim that she possesses any sort of training or expertise that would assist the Commission in 

rendering a decision; therefore, she cannot be granted interventioii on that basis. 

To the extent Ms. Butler, as a customer of KU, desires to express her beliefs and opinions 

concerning KU’s application for a change in base rates, she may do so by either submitting her 

public comments in writing to tlie Commission or appearing at the public portion of the hearing 

in this case arid expressing her views in person. She will, therefore, have a complete opportunity 

to express her views arid ideas in this proceeding. 

WHEREFORE, because Ms. Butler has not presented any ground upon which the 

Commission can grant her intervention, KU respectfully requests that the Commission deny her 

Motion to Intervene. 

Although the Commission has not issued an order granting intervention to the Attorney General, he petitioned to 
intervene on February IO,  20 10, which petition the Commission must grant under KRS 367.150(8). 
’ In the Mafter qc At7 Investigation Into E m f  Kentz,cky Power Cooperative, Inc. s Continued Need.for Certijkated 
Generafion, Case No, 2006-00564, Order at 4-5 (April 19,2007). See also KRS 367.150(8)(b). 
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Dated: February 24,201 0 Respectfully submitted, 

Kendrick R. Riggs 
Robert M. Watt 111 
W. Duiicaii Crosby 111 
Monica H. Brauii 
Stoll Keenon Ogden PLLC 
2000 PNC Plaza 
500 West Jefferson Street 
Louisvi 1 le, Kentucky 40202-2 828 
Telephone: (502) 333 -6000 

Allyson K. Sturgeon 
Senior Corporate Attorney 
E.ON lJ.S. LLC 
220 West Main Street 
Louisville, Kentucky 40202 
Telephone: (502) 627-2088 

Counsel for Kentucky TJtilities Company 
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a true and correct copy of the foregoing was served 
on the following persons on the 24th day of February, 201 0, IJnited States mail, postage prepaid: 

Dennis G. Howard I1 
Lawrence W. Cook 
Assistant Attorneys General 
Office of the Attorney General 
Oftice of Rate Intervention 
1024 Capital Center Drive, Suite 200 
Frankfort, KY 4060 1 -8204 

Michael L. Kurtz 
David F. Boehrn 
Boehm, Kurtz & L,owry 
36 East Seventh Street 
Suite 15 10 
Cincinnati, OH 45202 

David C. Brown 
Stites & Harbison PLLC 
400 West Market Street 
Suite 1800 
L,ouisville, KY 40202-3352 

Iris G. Skidinore 
Bates & Skidinore 
4 15 West Main Street 
Suite 2 
Frankfort, KY 4060 1 

c€zzE-- 
Counsel for Kentucky Utilities Company 
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