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Dear Mr. DeRouen: 

Please find enclosed for filing an original and ten (10) copies of Nexus 
Conunuiiications, Inc.’s Responses to the Coinmission’s Third Request for 
Iilformatioii from the Commission’s Staff. 

Be advised that one copy of Nexus Communications, Inc.’s Responses coiitaiiis 
a confidential document and therefore Nexus has marked the document as 
”Coizfidential” and requests that the Commission segregate and not disclose this 
certain Response containing the yellow highlighted sections in its Exhibit D with this 
copy pending resolution of Nexus’ Petition for Confidentiality - which is also 
enclosed with an original and ten (10) copies. 

Please place the documents of file. Should you have any questions regarding 
the enclosed, please contact me at your coriveiiieiice. 

Regards, 

Matthew Malone 

C: File; Hon. B. May; Hon. D. Frappier; Hon. C. Fedeli 
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COMMONWEALTH OF KENTUCKY 
HE PUBLIC SERVICE COMMISSION 

Petition of Nexus Comrnunications, Inc. for 
Additional Designation as an Eligible 
Telecoiiirnuiiications Carrier in Keiituclty 

Case No. 2009-00 1 10 

PUBLIC SERVICE 
COMMISSION 

N FOR CONFI ALITV OF NEXUS C O M M ~ N ~ ~ A T I ~ N S ,  INC. 

Nexus Coniinunicatioiis, Inc. (“Nexus”) respecthlly submits this Petition for 

Confidentiality (“Petition”) for certain of its responses to the Third Request for Information 

(“Requests”) froiii the staff of the I< eiitucky Public Service Commission (“Cornrnissioii” or 

“PSC”). Nexus asks for Confidentiality for its responses to two (2) data requests out of the 

fifty-nine (59) data requests propouiided by Coiniiiissiori Staff on April 5,201 1. Nexus iiialtes 

this request pursuant to 807 KAR 5:001, Section 7 arid KRS 61.878(1). 

BACKGROUND 

By this Petition, Nexus requests that the Commission grant confidential protection to 

Nexus’ response to Cornniission Staffs Wireless Question No. 2 and Wireless Question No. 3. 

These questions ask Nexus to disclose the services provided over its network facilities and the 

services provided via private coiniiiercial arrangements with other carriers. 

S FOR PETITION 

The Keiitucky Open Records Act exempts from disclosure certain commercial 

infomation, including records generally recognized as confidential or proprietary, which if 

openly disclosed would pelinit an unfair coiiirriercial advantage to competitors of the entity that 

disclosed the records. KRS 6 1.878(1)(c). Nexus provides pre-paid wireline and wireless 
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services targeting low income corisuiriers. That inarltet is liiglily competitive, as consumers can 

choose among several pre-paid wireliiie and wireless carriers for affordable services. 

If Nexus were forced to disclose its services arid networlt information called for in 

Wireless Questions 2. and 3., competitors would be easily able to copy Nexus’ facilities-based 

solution to providing pre-paid wireless ETC services. In particular, since facilities-based ETC 

service providers must offer the FCC’s required riiiie supported services in part over their own 

facilities, the disclosure of how Nexus has accomplished this would provide a roadmap for 

Nexus’ competitors to deploy similar or identical solutions. This would allow Nexus’ 

Competitors to avoid spending the time and inoiiey that Nexus spent in developing its services- 

and-facilities solution. Nexus’ confidential disclosures relating to its network and private 

commercial agreements used to provide its services are therefore liiglily confidential trade 

secret information subject to protection under tlie Kentucky Open Records Act. 

The Commission has taken tlie position that the statute and the regulation require the 

pai-ty requesting confidentiality to demonstrate 1) actual coiiipetitioii and 2) the likelihood of 

competitive injury if the information is disclosed. Those requirements are easily met here. 

1. Nexus Faces Actual Competition 

Nexus competes or plans to compete against otlier Kentucky Eligible 

Telecommunications Carriers (“ETCs”) like Tennessee Telephone Service, LLC d/b/a Freedom 

Communications USA, LLC, Smart Connections, hic., and Absolute Home Phones, Inc., all of 

wlioin have been granted ETC status by this Commission. In addition, Nexus faces stiff 

competition natiorially in the provision of ETC low iiicome services from providers such as 

Tracfone and Virgin Mobile. 
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In light of this competition, disclosure of the information would liurt Nexus in the 

marketplace because it would allow competitors to eniploy the same successful business niodel 

Nexus has without the costs and time Nexus spent to develop the model. These costs and time 

are detailed below in Section 2.R. As demonstrated in that Section - especially when read in 

conjunction with Nexus’ confidential responses to Wireless Questions 2. and 3. - the 

explanation of how Nexus provides its service is inextricably intertwined with Nexus’ network 

facilities arid business model. Thus, any public disclosure of this information would be a boon 

to Nexus competitors, wlio could then einulate Nexus network, service strategy, and business 

plan without the investments of time and money Nexus has made. 

In addition to the cost issue, disclosure of the infoiination could allow Nexus’ 

competitors to injure Nexus through misleading dissemination of the iiiforinatioii to potential 

customers. Consumers choose providers based on a variety of factors, including their 

subjective iinpressioii about the business models of particular carriers. Public disclosure of 

proprietary information could easily cause competitive injury to Nexus if the information were 

to be used selectively by a Competitor. Such selective disclosure could take the fonii of 

drawing negative comparisons between Nexus’ business model and the “pure reseller” business 

model. 

2. 

As a certified provider of wireless ETC services in tliii-teeii states, Nexus’ business 

iiiformatioii is pai-ticularly sensitive and in need of protection froin this Commission. As Nexus 

faces intense competition in the low income telecominuriicatioris services market both inside 

and outside of Kentucky, disclosure of the information would likely caiise Nexus serious 

competitive injury. The specific injury is: the thousands of hours Nexus spent defining and 

Nexus Will Likely Suffer Competitive Injury if the Information is Disclosed 
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honing its business model and plan would be published for all of its competitors to review and 

copy without malting any similar investments of their own. This would allow Nexus’ 

competitors to save time and money by copying Nexus’ highly efficient business model, 

allowiiig those competitors to compete for and serve the same customers as quicltly and cost- 

effectively as Nexus does. This in turn would allow those competitors to capture a greater share 

of the low income services market, causing a corresponding decline in Nexus’ revenues. 

A. Release of Nexus’ Information Would Meet the Kentucky PSC 
Standard of Likely Competitive Injury 

The Commission has long recognized the highly competitive nature of wireless services 

as a reason to provide Confidential treatment to information submitted to the Coinmission by 

wireless service providers. See, e.g., In the Matter of ACC of Kentucky LLC s Petition for 

Confidential Protection, Case No. 99- 1 84 (January 24, 2000) (confidential treatment for 

intrastate gross revenue reports). More recently, the Coinrnission extended blanket protection 

for all wireless carriers’ access line comt information subinitted with monthly TRS and TAP 

reports. Petition ofthe Kentzrcky Commission on the Deaf and Hard of Hearing, Case No. 2007- 

00464 (April 16,2009). 

In Hoy 17. Kentucky Indzistrial Revitalization Authority, 907 S.W.2d 766 (Ky. 1995), the 

Kentucky Supreme Court held that financial information submitted by General Electric 

Company with its application for investineiit tax credits was riot subject to disclosure simply 

because it had been filed with a state agency. The Coui-t applied the plain meaning rule to the 

statute, reasoning that ‘‘‘[ilt does not take a degree in finance to recognize that such information 

concerning the irmer worltings of a corporation is ‘generally recognized as confidential 

proprietary.’” Id. at 768. The same analysis applies here. 
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Nexus is disclosing infoiinatioii about its facilities and business partners, and this 

inforination is capable of being inisiiitei-preted and deliberately misused. Specifically, Nexus’ 

coiiipetitors could review this confidential irifoiination and disseminate it to Nexus’ subscribers 

iii a way that iiiischaracterizes it and criticizes Nexus for having a CLEC-style network 

architecture and busiiless instead of an ILEC or ILEC reseller network aiid business. In other 

words, coinpetitors might allege that ILEC or ILEC resellers are better or more reliable because 

tlie IL,EC has a huge legacy network, while Nexus has a smaller network. A coiripetitor of 

Nexus, whether an ILEC or a wireless carrier, could therefore use this confideiitial services and 

facilities infoiination to disparage Nexus or attempt to paint Nexus’ operations in a false liglit. 

Additionally, as explained above, public disclosure of the confideiitial inforination 

would allow Nexus’ Competitors to save time arid money by rnimicltirig Nexus’ efficient and 

effective business model. Nexus’ competitors would then be able to compete for and serve the 

same customers as quickly and cost-effectively as Nexus does, taking away custoniers from 

Nexus and harming Nexus’ business. 

B. Nexus Has Invested Intensive Time and Effort Developing its 
Business Model and Network Architecture, Disclosure of Which Would 
Constitute Irreparable Competitive Injury 

Following the FCC’s elimination of tlie UNE-P business model in its 200.5 Triennial 

Review Order, Nexus set about planning and iinpleinenting a strategy to develop a 

telecoiiiinunications network that would allow it to remain relevant aiid competitive in a 

chaiigiiig industry. This planniiig phase involved choosing the proper platforin aiid technologies 

for Nexus’ network that would allow Nexus tlie flexibility to adapt and advance as quicltly as the 

technology arid the market. 
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As a privately held, entrepreneurial business, Nexus needed to ensure that its network 

would be cost effective both from a capital and operating expense perspective. Nexus focused 

on taking advantage of technological developments in network design to create a nimble network 

core. The time and financial resources invested in this network design effort were substantial. 

Unlike legacy telecommunications infrastructure, which is little changed over the past several 

decades, the new generation of equipment presented compatibility challenges for Nexus in order 

to assemble the right network elements to create a reliable and functional network. Nexus 

worked with different vendors to review various pieces of specialized equipment designed to 

reduce operating costs and increase cai-rying capacity. Choosing the right equipment and 

network integration plaii to ensure a successfiil design and business case was also a tiine 

intensive process. 

To construct a network that could effectively serve wireless customers, Nexus next joined 

an industry association and designed a quick-start network for a go-to-market plan. During this 

phase, Nexus analyzed factors including what kind of core functionality the network design 

required, whether the system as designed required a central node for billing, and the baclhaul 

bandwidth requirements. Nexus engaged consultants to assist in the design of the autoinated 

carrier functions for customer support and activation, and the evaluation of integrated PINS or 

PIN-less inarketing strategies, post-paid and or prepaid billing and rating, revenue assurance, and 

the costs of an internal company owned customer service call center. Additional details that 

needed to be analyzed included the appropriate equipment configuration and the type of high- 

capacity facilities and how they would be provisioned. Also, the infrastructure needed to be 

designed with sufficient port equipment and network synchronization ftinctionality. The design 

6 
DWT 16811511~1 0092210-000001 



aiid provisioning of a firewall to protect the purchased hardware and to prevent security breaches 

to Nexus’ network and/or equipmerit was also implemerited during this phase. 

Nexus also had to determine how to take the best advantage of the off-the-shelf 

equipmerit available in order to build a cost-effective network. Developing specially designed 

network equipmerit was financially out of the reach of Nexus, so Nexus utilized new and 

technologically-sophisticated existing equipment for its network. Through extensive due 

diligence and rriaiiy hours of market research, Nexus determined that use of a newer teclmology 

platfoiiii would give Nexus the flexibility arid techiiological capabilities it needed to serve its 

market. 

In order to inalte a pre-paid wireless solution network feasible using Nexus’ network, 

Nexus worked with specialized industry-specific coiisultants to determine the best approach that 

would fit into the budget allocated for the network build. One challenge Nexus faced was 

integrating cellular technology with the existing PSTN infrastructure. Althougli there are 

standards in place to do so, they are not easily deployed. Nexus had to spend a considerable 

number of hours to integrate cellular services with existing PSTN technology so that Nexus 

would not have to duplicate the purchase of resoiirces to serve its customers. 

As a result of this time and labor intensive process, Nexus has developed a facilities- 

based network solution which inaltes Nexus ideally suited to serve lower revenue subscribers. 

The time and investment Nexus made allows Nexus to deploy services quickly in a given area 

with iniriiirial iiivestinents of time and money. Nexus’ ability to formulate arid build this cost- 

effective network was crucial to ensure its operating margins were sustainable for serving low 

incoirie customers almost exclusively. This forinula was the result of many years of effort, 

planning, and expense, aiid as such is properly regarded as a highly confidential trade secret. 
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Disclosure of this confidential infonnatioii would provide our coinpetitors with a roadmap to 

Nexus’ success while simultaneously hariniiig Nexus’ market position. 

SPECIFIC QUESTIONS FOR WI-IIC NEXUS SEEKS CONFP 

As stated above, Nexus only seeks confidential treatment for two (2) out of the fifty- 

riirie (59) questioiis Conimission Staff directed at Nexus in their April 5 ,  201 1 “Third Request 

for Inforinatioii” in the above-referenced docket. The questions are: 

Wireless Question 2. 

In Wireless Question 2, Commission Staff asked: 

Describe in detail the sei-vices that are designaledfor sipport in accordance with 
47 (7. F. R. $54.100 that are provided by Nexus’ “own facilities. ’’ 

Nexus requests coiifidential treatineiit of this response and exhibit. This document 

constitutes confidential commercial information. Because Nexus’ coinpetitors in the 

telecommunications industry would obtain significant operational irifoiination from the 

discussion of Nexus’ services-and-facilities ETC solution contained in the confidential docuinent 

filed in response to this request. This services and facilities information is Nexus’ business 

rnodel and network architecture, which were the result of the time and labor intensive process 

described above in Section 2.B. The release of such iiiformatioii to the general public would 

place Nexus at a competitive disadvantage in the Kentucky telecomunications marketplace. 

Specific information regarding the details of Nexus’s facilities is not geiierally known aiid is not 

readily discernable to third parties by any proper means. 

Disclosure of this inforination to Nexus’ coinpetitors would pennit these entities to gain a 

significant competitive advaiitage over Nexus by copying key aspects of Nexus’ business plans 

and operations. The arrangement of facilities used by ETCs serving the participaiits in the Low 

Income program can vary significaiitly from ETC to ETC. 
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Furthermore, Nexus has taken all appropriate and legal measures to ensure that its 

facilities iiiformation is dissemiiiated only to those with a need to luiow, and that all measures 

have been taken to protect this inforination from disclosure when it is required to be filed in a 

public forum. Accordingly, this information should not be subject to disclosure to the public. 

Wireless Question 3. 

In Wireless Question 3 ,  Commission Staff asked: 

Describe in detail !he services that are designated for sapport in accordance with 
47 C, F. R. 5.54 IO0 that are provided by resale of Verizon Wir-eless service. 

Nexus requests coiifideiitial treatment of this response. Information about Nexus 

business arrangements constitutes confidential commercial information. Nexus’s competitors in 

the telecominunicatioris industry would obtain significant operational inforination froiii the 

discussion contained in this response and document; therefore, the release of such informatioii to 

the general public would place Nexus at a competitive disadvantage in the Kentucky 

telecornrnuiiications marketplace. Specific information regarding the details of Nexus’s use of 

Verizon’s facilities is not generally lmown and is riot readily disceriiable to third pai-ties by any 

proper means. 

Disclosure of this information to Nexus’ competitors would permit these entities to gaiii a 

significant competitive advantage over Nexus, possibly by copying key aspects of Nexus’ 

business plans arid operations. The anangeriieiit of facilities used by ETCs serving the 

participants in the Low Income program can vary significantly from ETC to ETC. 

Furthermore, Nexus has taken all appropriate and legal measures to ensure that its facilities 

information is disseminated only to those with a iieed to lmow, and that all measures have been 

taken to protect this iiiforination from disclosure when it is required to be filed in a public forum. 

Accordingly, this information should not be subject to disclosure to the public. 
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Nexus is entitled to confidential protectiori for the information at issue and requests that 

the Commission corifiiin that it will riot be disclosed. If the Commission disagrees, however, it 

must hold ai1 evidentiary hearing (a) to protect the due process rights of Nexus and (b) to supply 

the Cominission with a complete record to enable it to reach a decision with regard to this 

matter. Utilily Regztlatory Commission v. Kentucky Water Service Conpmy,  Inc., 642 S .  W.2d 

591,592-94 (Icy. Ct. App. 1982). Nexus hi-ther requests that it be afforded the right to 

withdraw the information at issue if the Coinrnissiori disagrees that it should be kept 

confidential. Sprint Conzrnzinications Company, L. P., Case No. 20 10-000 12, Letter from Jeff 

Deroun, Executive Director, Kentucky Public Service Commission to John Hughes (February 

12,2010). 

Respectfully submitted, 

Danielle Frappier 
Chris Fedeli 

Rill May 
Matt Malone 

DAVIS WRIGHT TREMAINE LLP 
1 9 1 9 Pennsylvania Ave. N W 
Suite 800 
Washington, DC 20006-3401 
Phone: (202) 973-4242 

HTJRT, CROSBIE & MAY PLLC 
The Equus Building 
127 West Main Street 
Lexington, Kentucky 40507 
Plione: (859) 254-0000 

Cozinsel.for Nexzis Cominzmications, Inc. 

June 16,20 1 1 
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COMMONWEALTH OF KENTUCKY 
BEFORE THE PUBLIC SERVICE COMMISSION 

PUBLIC SERVICE 
COMMISSION 

Petition of Nexus Communications, Inc. for 
Additional Designation as an Eligible 
Telecoi~nuiiicatioiis Carrier in Kentucky 

Case No. 2009-00 1 10 

RESPONSES OF NEXUS COMMUNICATIONS, INC. TO COMMISSION STAFF’S 
THIRD REQUEST FOR INFORMATION 

Nexus Comiiunications, Inc. ((‘Nexus’’) respectfully submits these responses to the Third 

Request for Inforrnation (“Requests”) fiom the staff of the Kentucky Public Service Commission 

(‘‘Coimnission’’ or “PSC”). These responses were prepared by undersigned counsel for Nexus, 

in consultation with Nexus’ personnel. Nexus President Steven Fenlcer is the contact individual 

for each response, and has personally certified to the accuracy of all answers in the attached 

Declaration. 

Danielle Frappier 
Chris Fedeli 

DAVIS U’RTGHT TREI\/IAINE L,L,P 
19 19 Pennsylvania Ave. NW 
Suite 800 
Washington, DC 20006-.340 1 
Phone: (202) 973-4242 

Bill May 
Matt Malone 

HLTRT, CROSRIE & MAY PLLC 
The Equus Building 
127 West Main Street 
Lexington, Kentuclcy 40507 
Phone: (8.59) 2.54-0000 

Counsel for Nexus Conzmunications, Inc. 

June 16,2011 
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Wireline Ouestions 

Question 1. Commission records indicate that the current interconnection agreement 

between Nexus and AT&T Kentucky expired on January 14,201 I. Is Nexus still operating 

under this agreement or is Nexus negotiating a replacement agreement? 

Response to 1. 

Responsible Party: 

Response: The parties have corlfirined that Nexus may continue to operate under the existing 

Interconnection Agreement indefinitely until the parties can agree on a successor agreement. The 

new Intercormection Agreement has been executed by both parties and it is Nexus understanding 

that AT&T has filed the successor agreement in Kentucky awaiting Coinmission approval. 

Steven Fenlcer, President, Nexus Comnunications, Inc. 
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Question 2. Other than the interconnection agreement referenced in question 1 and the 

interconnection agreement with Cincinnati Bell, does Nexus have any other resale or 

commercial agreements in Kentucky with other telecommunications carriers? If so, include 

signed evidence of the agreements. 

Response to 2. 

Responsible Party: 

Response: In addition to the interconnection agreements with AT&T Kentucky and Cincinnati 

Bell, Nexus also has executed a coiimercial agreement with AT&T Kentucky coimnoiily lulown 

as L,ocal Wholesale Coniplete (“LWC”). Under the tenns of its L,WC agreement, Nexus 

continues to obtain section 251 loops commingled with section 271 elemeiits, such as a port 

unbundled local switching, as Nexus previously described to the Commission in this docket. See 

Respoiise of Nexus Cornmwiications, Inc. to Conimissioii Order Dated April 20, 20 10, Case No. 

2009-00 110,T 2 (filed May 7,2010). Other than these specific agreements, Nexus does not have 

aiiy other agreements in Keiitucky with aiiy other telecoimnunicatioiis carrier. 

Steven Fenlter, President, Nexus Communications, Inc. 

Attached with these responses, as Exhibit A, is a copy of the signature page of Nexus’ 

LWC agreement with AT&T Kentucky. As Nexus understands it, AT&T has filed its 

commercial agreements with the Commission in Case No. 2004-00427. The entire executed 

agreement is available online here: 

littps://clec.att.corn/clec~cms/clec/docs/99eed6ebe 1 3f4eO7b443 82cSS9SadOea.pdf 
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Question 3. Describe the process in which Nexus orders a Section 251 loop and commingles 

it with Section 271 elements to provide service. Provide copies of orders or contracts that 

show the process. 

Response to 3. 

Responsible Party: 

Response: In its December 12, 2007 Order in Case No. 2004-004271, the Conmission 

Steven Fenlcer, President, Nexus Communications, Inc. 

concluded that Local Wholesale Complete coiivnercial agreements offered in Kentucky by 

AT&T provide CLECs with access to “fa~ili t ies~~ including network eleineiits, and thus allow 

AT&T Kentucky to meets its Section 271 (c)(2)(B) “Competitive Checklist” obligations, which 

require a Bell operating company to continue to provide those network elements that are no 

longer required under Section 251. At this time, loops are not a Section 271 “Competitive 

Checklist” element as loops continue to be required under Section 25 1. 

Nexus maintains that since the Commission has reasoned that Local Wholesale Complete 

coinniercial agreement offerings allow AT&T Kentucky to meet its Section 27 1 (c)(2)(B) 

“Competitive CIieclclistyy obligations to provide “nondiscriminatory access to network elements,” 

such as unbundled local switching and local loop transport, it reasonably follows that this same 

agreement allows a Competitive carrier, such as Nexus, to meet the facilities requirement 

established in Section 21 4(e)( l)(A) o f  the Telecoimnunicatioiis Act. As such Nexus maintains 

that it will be able to obtain network elements for the foreseeable future, as described to the 

Coinmissioii previously. See Response of Nexus Communications, Inc. to Comnission Order 

Dated April 20,2010, Case No. 2009-001 10,y 2 (filed May 7,2010). 

See In the Matter of Petition of BeIlSauth Telecommunications, Inc. to Establish Generic Docket to consider 
Amendments to Interconnection Agreements Resulting from Change of Law (Final Order dated December 12, 
2007). 
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Question 4. How many Kentucky residential and business customers does Nexus presently 

Number of Lifeline Lines 
Number of Residential Lines 
Number of Business Lines 

serve? Provide the number of Lifeline, residential, and business customers and whether 

Section 25 1 Elements 
Commingled with Section 271 Commercial Agreement 

Elements Resale (formerly UNE-P) 
0 41 1 
0 58 4 
0 0 0 

they are providing service through Unbundled Network Elements, pursuant to Section 251, 

commingled with Section 271 Elements, Resale, or wholesale local platform, pursuant to a 

commercial agreement. 

Response to 4. 

Responsible Party: Steven Fenlter, President, Nexus Conununications, Inc. 
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Question 5. Refer to page 23 of the Company’s tariff at 6.1.5. Nexus is currently certified as 

an ETC only in the Cincinnati Bell Telephone, Inc. (“Cincinnati Bell”) Service Area. 

Question 5.a. Is Nexus providing Lifeline Services in the Cincinnati Bell Service Area? If 

so, is it resale of Cincinnati Bell’s Lifeline or some other manner? 

Response to 5.a. 

Responsible Party: 

Response: Yes, Nexus is currently providing Lifeline service in tlie Cincinnati Bell Service Area 

and provides this service on a resale basis. 

Steven Feidser, President, Nexus Coinmunications, Iiic. 

Question 5.b. Is Nexus providing Lifelines Services in the AT&T Kentucky Area? If so, is it 

resale of AT&T Kentucky’s Lifeline? 

Response to 5.b. 

Responsible Party: 

Response: Yes. Nexus is currently providing Lifeline services in the AT&T Kentucky Area and 

provides this service on a resale basis. 

Steven Fenlter, President, Nexus Cormnunications, Inc. 
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Question 6. Does Nexus understand that any resold Lifeline or LinkUp seivice purchased 

through another carrier cannot be claimed by Nexus for reimbursement from Universal 

Service Administrative Company (“IJSAC”)? 

Response to 6. 

Resporisible Party: 

Response: Yes, Nexus understands that any Lifeline or Liidc Up service obtained exclusively on 

a resale basis cannot be claimed by Nexus for reimbursement from USAC. 

Steven Fenker, President, Nexus Coimnunications, Iiic. 
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Question 7. Explain the process which Nexus will employ to audit each wireline Lifeline 

customer on an annual basis. 

Response to 7. 

Responsible Party: 

Response: In its August 24’”, 2004 Order in Administrative Case 360, the Comission ordered 

all ETCs to iinpleinent annual certification audits to verify a Lifeline subscribers continued 

eligibility. Consistent with this Order, Nexus annually verifies the continued eligibility of all of 

its wireline Lifeline subscribers in Keiitucky. To accomplish this, Nexus has implemented a 

process whereby the Company sends verification foiins and instructions to all active Keiitucky 

Lifeline subscribers. Consistent with the requirements of 47 C.F.R. 5 54.4 1 0(c)(2), subscribers 

who qualify under progranz-based eligibility must prove their continued eligibility by sending a 

copy of their Lifeline-qualifying public assistance card and self-certification, under penalty of 

perjury, that they continue to participate in the Lifeline-qualifying public assistance program. 

Subscribers who qualify under the income-based eligibility criteria must prove their continued 

eligibility by presenting cui-rent income documentation consistent with the income-certification 

process in 554.41 0(a)(2). These subscribers must also self-certify, under penalty of perjury, the 

number of individuals in their household and that the documentation presented accurately 

represents their annual household income. Subscribers who have not responded to the 

verification request within thirty days (30) receive a follow up request and are provided an 

additional 30 days to respond. Subscribers who have not responded within the additional 30-day 

time frame are de-enrolled from Lifeline. For resale Lifeline lines, Nexus then places an order 

with the appropriate incumbent LEC to remove all Lifeline discounts from the subscriber’s line. 

As required by state and federal rules, Nexus reports the results of its annual Lifeline audit to 

Steven Fenlter, President, Nexus Communications, Inc. 
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TJSAC and the Commission. 

However, Nexus has filed a petition for exemption of this requirement and has requested 

permission to audit pursuant to an alternative niethod permitted by and described in the FCC’s 

April 2,2004 Report and Order and Further Notice of Proposed Rulemalcing.2 

* See In the Matter of Lifeline and Link Up, WC Docket No. 03-109 (April 2004) at 7 35. 
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Question 8. Explain the process by which Nexus will verify the initial eligibility of wireline 

Lifeline customers. Provide details about how and where Lifeline subscribers will be able to 

initiate service. 

Response to 8. 

Responsible Party: 

Response: Consistent with its July 16,2009 responses to Commission Staffs First Data Request, 

Nexus uses self-cei-tificatioii as the process to verify the initial eligibility of its wireline Lifeline 

subscribers. TJiider this form of verification, subscribers who qualify under program-based 

eligibility are required to self-certify, under penalty of perjury, that they participate in one or 

inore of the state approved low-income assistance programs. Subscribers who qualify under 

inconie-based eligibility are also required to self-certify their eligibility, but are also required to 

provide docuinentation of household income consistent with the requirements of 47 C.F.R. 3 

54.400(f). Lifeline home phone subscribers in Nexus’ Designated Service area will be able to 

initiate service by calling Nexus, or via Nexus’ website at 

http://www.tsihomephone.condregistration.php. 

Steven Fenker, President, Nexus Communications, Inc. 
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Question 9. Provide a list of all states in which Nexus operates. 

Response to 9. 

Responsible Party: 

Response: Nexus became a competitive local exchange carrier in 2000, and received its first 

ETC designation in June 2006. Nexus now focuses on providing service to low-income 

coiisurners. It provides service to consumers using wireliiie technology in Alabarna, Florida, 

Kentucky, North Carolina, Ol<lalioina, South Carolina, Teimessee, and Texas. It serves 

coiisuniers using both wireliiie aiid wireless technology to Low Income participants in Arltansas, 

Illinois, Kansas, L,ouisiaiia, Michigan, Mississippi, and Wisconsin. It uses only wireless 

technology to serve low-income consuiners in Georgia, Maryland, Missouri, New Jersey, and 

West Virginia. 

Steven Fedcer, President, Nexus Communications, Inc. 
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Question 10. Provide the docket numbers of Nexus’ petitions for ETC in any other states. 

Also, indicate if those petitions have been granted, denied, withdrawn or are pending. 

Response to 10. 

Responsible Party: Steven Fenlcer, President, Nexus Comwiications, Inc. 

Response: Nexus’ ETC applicatioiis are pending or have been granted at several State PSCs as 

described on the chart immediately below. 

State 
Alabama 
Arkansas 
California 

Florida 
Georgia 
Idaho 

Illinois 
Indiana 

Iowa 
Kansas 

Lmisiana 
Maryland 

Maine 
Michigan 
Minnesota 
Missouri 

Mississippi 
Montana 
Nevada 

New Mexico 
New Jersey 

North Carolina 
Ohio 

Oklahoma 
Oregon 

Pennsylvania 
Niode Island 

South Carolina 
Tennessee 

Texas 
Utah 

Washington 
West Virginia 

Wisconsin 

Docliet/Case No. 
25980 

05-151-U 
U-43 8 7-C 

05 08 89-TX 
18664 

NCI-T- 1 1-0 1 
06-038 1/09-0067 

4 1 05 -ETC5 9 
ETA-20 1 1-0002 

06-NXCT-63S-ETC/09-NXCT-823-ETC 
S-30699 

ML-122689 
201 1-134 

U-14742/u-15694 
P6656/M-10-264 
RA-2009-037s 

2005-UA-667/2009-UA-280 
D 201 1.3.20 

Not Yet Available 
Not Yet Available 

TO0904033 1 

Not Yet Available 
PUD 2005005 19 

LJM 1533 
Not Yet Available 
Not Yet Available 

P-100, SUB 1 3 3 ~  

2008-275-C 
08-001 19 

32277 
1 1-2540-0 1 
UT-] 10.518 

09-0903 -T-PC 
7648-TI-1 0 1 

Status 
Granted 
Granted 
Granted 
Granted 
Granted 
Pending 
Granted 
Pending 
Pending 
Granted 
Granted 
Granted 
Pending 
Granted 
Pending 
Granted 
Granted 
Pending 
Pending 
Pending 
Granted 
Granted 
Pending 
Granted 
Pending 
Pending 
Pending 
Granted 
Granted 
Granted 
Pending 
Pending 
Granted 
Granted 
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In addition, Nexus has pending FCC applicatioiis for authority to operate as a wireless ETC in 

the following states: Alabama, Connecticut, District of Columbia, Delaware, Florida, New 

Hampshire, New York, North Carolina, Tennessee, and Virginia.3 The FCC docket number is 

WC Docket No. 09-197. 

In Alabama, North Carolina, and Tennessee, Nexus seeks FCC authority for wireless ETC designation. Nexus has 
already been granted ETC status for wireline services from the PSCs in these states, but those PSC have not asserted 
jurisdiction over wireless services. 
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Question 11. If Nexus receives additional ETC designation in Kentucky, approximately 

how long will it take for Nexus to offer Lifeline service in the area in which it receives the 

ETC designation? Elaborate on any extenuating or special circumstances. 

Response to 11. 

Responsible Pai-ty: 

Response: Nexus anticipates it will be able to provide Lifeline service in the additional service 

areas within 30 days of receiving additional ETC designation. 

Steven Feillter, President, Nexus Communications, Inc. 
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Question 12. Do Nexus’ customers have access to competitive directory assistance providers 

as defined by 47 C.F.R. 54.101(a)(8)? If not, explain why. 

Response to 12. 

Responsible Party: 

Response: Yes. Nexus subscribers are able to access basic directory assistance and competitive 

directory assistance. 

Steven Fenlcer, President, Nexus Cornniunications, Inc. 
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Question 13. As a condition of receiving local service, are Nexus’ residential customers 

required to subscribe to Nexus long-distance services? 

Response to 13. 

Responsible Party: 

Response: Residential subscribers are not required to subscribe to any long distance service as a 

condition of receiving local service. 

Steven Fenlter, President, Nexus Communications, Inc. 
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Question 14. Provide an example of a typical Nexus residential customer bill. What is the 

average residential bill in Kentucky? 

Response to 14. 

Responsible Party: 

Response: An example of a typical Nexus residential subscriber bill was provided with the 

Company’s Kentucky Tariff No. 1. As requested, Nexus is providing a copy of this exarnple as 

Exhibit €3. 

Steven Fenker, President, Nexus Communications, Inc. 

According to section 4.1 of the Company’s current and effective Kentucky Tariff No. 1, 

Nexus’ monthly rate for service in the state of Kentucky is $49.95, plus applicable fees, 

surcharges and taxes. Lifeline subscribers are provided with a $13.50 discount plus an additional 

Company provided discount of $6.50, which reduces the monthly rate for a Lifeline qualified 

subscriber in Kentucky to $29.95 (plus applicable fees, surcharges arid taxes). 
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Question 15. What recurring and nonrecurring costs will a new Lifeline customer incur 

over the period of a year due to becoming a Nexus customer? 

Response to 15. 

Responsible Party: 

Response: A Lifeline subscriber’s monthly recurring cost is equal to the amount of the 

Company’s tariffed rate for service less the applicable Lifeline discounts, wliicli is $29.95 per 

month, plus applicable fees and taxes. Over the period of a year, the recurring cost to a Lifeline 

subscriber would be $359.40. 

Steven Fedcer, President, Nexus Coimiunications, Inc. 

Nomecui-ring costs include charges applicable to a subscriber request to coixiect service. 

According to Section 5.6 of tlie Company’s Kentucky Tariff No. 1, these charges are a service 

ordering charge and a Line Connection Charge. The application of the Link Up credit reduces tlie 

nonrecurring charge. In addition, Nexus allows subscribers to defer payment of this amount for 

up to twelve months without interest. 
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Question 16. Does Nexus propose to make any modifications to its Lifeline tariff? If so, 

provide a proposed tariff that details the Company’s proposed Lifeline offering. 

Response to 16. 

Responsible Party: 

Response: No. Nexus does not intend to make any inodifications to its Lifeline tariff at this 

time. 

Steven Fenlcer, President, Nexus Comiiunications, Inc. 
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Question 17. Nexus’ current Lifeline tariff provides the $13.50 Lifeline discount to an 

eligible subscriber and provides a company discount of $6.50 to the eligible customer. What 

is the rational for offering the additional company discount? 

Response to 17. 

Responsible Party: 

Response: It is the Company’s policy to provide qualified low-income subscribers with the 

highest possible amount of low-income support. As a result, Nexus provides an additional 

discount amouiit to qualified low-income subscribers. 

Steven Feidcer, President, Nexus Comnunications, Inc. 
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oes Nexus provide service to its customers via a prepaid service? If so, what 

percentage of its customers receive their service via a prepaid service? 

Response to 18. 

Responsible Party: 

Response: Yes. Nexus offers service entirely on a prepaid basis. By doing SO, Nexus is able to 

provide service with no credit checks, deposits or teiin agreements comnionly associated with 

traditional post-paid service allowing subscribers to obtain service regardless of age, credit 

worthiness, or residency. 

Steven Fenker, President, Nexus Communications, Inc. 
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Question 19. Describe Nexus’ local usage plans pursuant to 47 C.F.R. 54.101(a)(2). If phone 

service is offered in a bundled package, describe and enumerate the wireline local 

component (charge for local phone service) upon which universal service compensation 

would be based. 

Response to 19. 

Responsible Party: 

Response: As required by 47 C.F.R. $ 54.10 1 (a)(2), Nexus’ local service plan incorporates local 

usage into its rate for service. Nexus then applies all applicable Lifeline credits, thereby reducing 

the monthly recurring charge for Lifeline qualified subscribers. 

Steveii Fenker, President, Nexus Comnunicatioiis, Inc. 
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escribe the process which Nexus will employ if a customer does not pay his 

or her monthly fee. 

Response to Question 20. 

Responsible Party: 

Response: Subscribers are billed on a monthly (30 day) billing cycle. If the invoice is not paid 

by the due date, a subsequent late/disconriect notice is sent out to the subscriber. A subscriber’s 

account will be in jeopardy of disconriectioii if payment is not received after the 30th day of 

service. Subscribers may be given a grace period to beyond the 30th day (up to 7 days). 

Steven Fenlter, President, Nexus Comiunications, Inc. 

Question 20.a. Is there a grace period for malung payment? 

Response to 20.a. 

Responsible Party: 

Response: Subscribers are provided a grace period from the initial due date of any invoice. This 

grace period can be up to 16 days. In addition, Nexus’ service is prepaid, so as payment is made 

in advance of receiving service late payments are rarely an issue. 

Steven Fenlter, President? Nexus Communications, Inc. 

Question 20.b. Would the customer have to re-enroll in Lifeline if they do not make 

payment for a month? 

Response to 20.b. 

Responsible Party: 

Response: Subscribers who purchase an additional 30-days of service within the grace period 

would not be required to re-enroll in Lifeline. However, a Lifeline subscriber who chooses not to 

purchase additional service by the end of the grace period and whose service has been 

Steven Fenlter, President, Nexus Cornmunications, Inc. 
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subsequently disconnected would be required to re-ellroll in Lifeline. 

Question 20.c. Are customers who reconnect service with the company required to pay the 

past-due bill and a reconnection fee prior to receiving service? 

Response to 20.c. 

Responsible Party: 

Response: As previously stated, service is provided on a prepaid basis. Any past due amounts 

for such calls are rare. If a reconnecting consumer had a past-due balance, the consumer would 

be required to pay those amounts in addition to a reconnection fee. . A subscriber who reconnects 

service, including Lifeline subscribers, will be charged a recoimectioii fee prior to the re- 

establishment of service. 

Steven Fenlcer, President, Nexus Cornrnunications, Inc. 

Questian 20.d. Are Lifeline customers allowed to pay past-due amounts over time? If so, 

describe the terms of such payments. 

Response to 20.d. 

Responsible Psu-ty: 

Response: Yes. Nexus always works directly with Lifeline subscribers regarding payment ternis 

for past due amounts. Nexus allows subscribers to defer payment of any remaining balance of the 

initial Service Activation Fee (“SAF”) over twelve months without interest. 

Steven Fenlcer, President, Nexus Communications, Inc. 

Question 20.e. Are Lifeline customers charged a reconnection fee? 

Response to 20.e. 

Responsible Party: Steven Fenker, President, Nexus Conmunications, Inc. 

23 
DWT 1681 151 I v I  0092210-000001 



Response: All subscribers, including Lifeline subscribers, are charged a reconnection fee prior 

to the re-establishment of service. 
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uestion 21. Does Nexus use agents or other retailers to market and sell its service? 

Provide a list. 

Response to 21. 

Responsible Party: 

Response: Nexus deals directly with all Lifeline eligible subscribers, and does not utilize third 

parties to enroll Lifeline eligible subscribers. 

Steven Fenker, President, Nexus Comrniznications, Inc. 
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Question 22. Will Nexus be using any subcontractors (operations, call centers, etc.) to provide 

the required services? If so, provide the nanie of each company and the physical address. 

Response to 22. 

Responsible Party: 

Response: Although Nexus handles the majority of its subscriber calls through its own call 

center, which is located in Columbus, Ohio. Nexus does utilize various outsourced customer 

service but only on an ad hoc basis and only in situatioiis when call volume spikes. 

Steven Fenker, President, Nexus Comnunications, Inc. 
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Question 23. Will Nexus be willing to advertise Lifeline and Link-Up availabiIity in 

languages other than English? If so, name the other languages. 

Response to 23. 

Responsible Party: 

Response: Yes. In fact routinely advertises the availability of Lifeline and Link Up throughout 

selected markets in both English and Spanish language outreach materials. 

Steven Fenker, President, Nexus Coiimunications, Inc. 

27 
DWT 1681 15 I l v l  00922 10-000001 





uestion 24. Has Nexus been audited by other state utility commissions regarding its use of 

universal service funds? If so, list the state and the result of the audit. 

Response to 24. 

Responsible Party: 

Response: Nexus has never been audited by any state utility comnission regarding its use of 

universal service funds, however Nexus does work in coiljunction with various state coimnission 

staffs and routinely provides various state staffs detailed information reading Nexus’ Lifeline 

subscriber information. 

Steven Fenlter, President, Nexus Communications, Inc. 
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Question 25. Does Nexus have any outstanding complaints at any state commission or at 

the Federal Communications Commission (“FCC”)? Provide detailed documentation of 

any complaint filed with a state commission or at the FCC in the past three years. 

Response to 25. 

Responsible Party: 

Response: Nexus does not have any outstanding or unanswered complaints at any state 

cornmission or at the FCC. 

Steven Feilker, President, Nexus Coimunications, Inc. 
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Question 26. Will Nexus seek toll limitation sewice reimbursement from USAC if granted 

IETC status? If so, provide a detailed list of the incremental costs it will be claiming, along 

with a detailed description to support the amounts to be claimed. 

Response to 26. 

Responsible Party: 

Response: As previously stated Nexus will not seek reimbursement from USAC for its Lifeline 

lines that are provided via resale and will h i t  reimbursement from USAC only on those 

Lifeline lines that are provided using a combination of the Company’s own facilities and resale. 

Steven Fenker, President, Nexus Communications, Inc. 
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uestion 27. Will Nexus seek Link-Up reimbursement from USAC if granted ETC status? 

If so, list the amount per customer that Nexus would be claiming. 

Response to 27. 

Responsible Party: 

Response: Consistent with its response to No. 26, Nexus will not seek Link Up reimbursement 

from USAC for lines that are provided via resale and will limit reimbursement from USAC only 

on those lilies that are provided using a coinbination of the Company’s own facilities and resale. 

Nexus will claim $30.00 Link-Up reiniburseineiit under the program rules, per each 

subscriber who is eligible to receive the Liilk TJp subsidy. 

Steven Fenker, President, Nexus Communications, Inc. 

in 
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uestion 28. If granted ETC status, what is the amount per customer Nexus will seek for 

Lifeline reimbursement from USAC? 

Response to 28. 

Responsible Party: 

Response: Nexus estimates the mount  of Lifeline reimbursement it will receive from USAC 

will be a maximum of $10.00 per eligible line, per month depending upon the amount of Tier 1 

support available as determined by the service wire center area. 

Steven Ferlter, President, Nexus Communications, Lnc. 
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Question 29. Nexus stated in response to the Commission’s first data request that it would 

not seek Lifeline reimbursement from the Kentucky Universal Service Fund if granted 

ETC status. Is this still Nexus’ position? 

Response to 29. 

Responsible Party: 

Response: Yes. Nexus does not at this time intend to seek support from the Kentucky Universal 

Service Fund. 

Steven Fenker, President, Nexus Cornmunications, Inc. 
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oes Nexus maintain separate booldgeneral ledgers for each state in which it 

operates? Where are the bookdgeneral ledgers for Kentucb customers maintained? 

Provide the physical address, office telephone number, and name and title of employees 

responsible for maintaining those bookdgeneral ledgers. 

Response to 30. 

Responsible Party: Steven Fenlcer, President, Nexus Cormnunications, Inc. 

Response: Nexus maintains financial accounting that is separated by financial operations per 

states. These financial records are maintained and located at the Company’s corporate 

headquarters located at: 

3629 Cleveland Ave., Suite C 
Columbus, OH 43224. 
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Question 31. Provide the address (TJRI;) to the Nexus website, if there is one. 

Response to 31. 

Responsible Party: 

Response: The website address for the Company’s home phone service is 

www.tsihomephone.com. 

Steven Fenker, President, Nexus Cominications, Lnc. 
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Question 32. Provide the name of the person (with business title) and/or entity that will be 

filing the Form 497 with USAC if Nexus obtains ETC status. 

Response to 32. 

Responsible Party: Steven Fenlcer, President, Nexus Communications, Inc. 

Response: The person that will be responsible for any Form 497 filings is: 

Steven Fenker, President 
Nexus Communications, Inc. 
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Question 33. Provide a description of Nexus’ corporate structure, with both names and 

titles. Also provide a list of Nexus’ owners or corporate officers and indicate if any are also 

owners, corporate officers, or employees of any other telecommunications companies and 

provide a vitae for each listed. 

Response to 33. 

Responsible Party: 

Response: Nexus is 100% owned by the Company’s President, Steven Fenker. Mr. Fenlcer 

holds a Baclielars of Arts from Ohio TJniversity and a Juris Doctor froin Cleveland Marshall 

College of Law. 

Steven Feidcer, President, Nexus Communications, Inc. 
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Wireless Questions 

Question 1. Is Nexus currently providing Wireless Service in Kentucky? 

Response to 1. 

Responsible Party: 

Response: 

Steven Fenker, President, Nexus Communications, Inc. 

No, Nexus is not currently providing Wireless Service in Kentucky. 
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Question 2. Describe in detail the services that are designated for support in accordance 

with 47 C.P.R. 954.100 that are provided by Nexus’ “own facilities.” 

Response to 2. 

Responsible Party: 

Response: 

Protection of this certain Exhibit under 807 KAR 5:001, Section 7, and KRS 61.878(l)(c). In 

accordance with 807 KAR 5:001, Section 7, Nexus has filed with its Response one copy of 

Confidential Exhibit D highlighted and 10 copies without the confidential infoimation. 

Steven Fenker, President, Nexus Cornrnunications, Inc. 

See Confidential Exhibit D. Nexus has filed a Petition for Confidential 
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Question 3. Describe in detail the services that are designated for support in accordance 

with 47 C.F.R. 554.100 that are provided by resale of Verizon Wireless service. 

Response to 3. 

Responsible Party: 

Response: 

Protection of this certain Exhibit under 807 KAR 5:001, Section 7, and KRS 61.878(1)(c). In 

accordance with 807 KAR 5:001, Section 7, Nexus has filed with its Response one copy of 

Confidential Exhibit D highlighted and 10 copies without the confidential infonnatioii. 

Steven Fenlter, President, Nexus Coimnunications, Inc. 

See Confidential Exhibit D. Nexus has filed a Petition for Confidential 
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Question 4. In response to question 1 of Commission Staffs Second Data Request, Nexus 

responded that it would only provide wireless ETC services in the exchanges of Cincinnati 

Bell, AT&T Kentucky, and Windstream Kentucky East, LLC (“Windstream”). What 

procedures will be put in place to restrict that prospective Lifeline customers reside in one 

of these areas? 

Response to 4. 

Responsible Party: 

Response: 

verify that the customer resides in the Designated Service Area for its Keiitucky service granted 

by the Comrnission by cross-checking the customer address against the areas where Nexus 

selves in Kentucky. Nexus’ internal system enables the company to accurately determine 

whether an applicant’s address is in the territory served by Cincinnati Bell, AT&T Kentucky or 

Windstream Kentucky East. Nexus’ system, consisting of a propriety database capable of 

determining with certainty a service address down to a granular level that includes the specific 

CLLI code of the ILEC switch used to provide service, the ILEC rate center, geographic 

location, NPA-NXX and ultimately the LEC service area itself. 

Steven Fenker, President, Nexus Communications, Inc. 

IJpon a call or inquiry from a prospective custonier requesting service, Nexus will 

Nexus’s proprietary database is not based solely on ZIP code boundaries, municipal 

boundaries, or other such readily discei-nable boundaries but is instead based on whether the 

address is served by facilities that originate from an Cincinnati Bell, AT&T, or Windstream 

central office switch. As a result, only an address that is definitively serviced by a Cincinnati 

Bell, AT&T or Windstream carrier’s central office will positively validate and any inquiry for an 

address not served by one of these three carriers simply will not validate enabling Nexus to 

conclusively exclude those customers who reside in any other territory. In addition, the bacltend 
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systems that feed Nexus's proprietary database are updated automatically and at regular intervals 

ensuring Nexus will not be providing subsidized service in any area where it has not been 

designated as an ETC. 

If the prospective customer does reside in Nexus' Kentucky Designated Service 

Area, Nexus will decline to offer service to the prospective customer. 

DWT 16811511~10092210-000001 
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Question 5. Nexus does not currently have an interconnection agreement with Windstream 

filed with the Commission. Does Nexus intend to provide wireline service in the 

Windstream service area? 

Response to 5. 

Responsible Party: Steven Fenlter, President, Nexus Communications, Inc. 

Response: Upon successfiil completion of negotiations Nexus plans entail entering into an 

interconnection agreement with Windstream. 
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Question 6. In response to question 4 of Commission Staffs First 

stated that “a consumer is eligible to participate in Lifeline and Link-Up of (sic) his is at  o r  

below 135 percent of the federal poverty guidelines.” Does Nexus understand that 

Kentucky does not allow consumers to qualify for Lifeline under the income guidelines? 

Response to 6. 

Responsible Party: 

Response: Pursuant to 47 C.F.R. 5 54.409(a), Nexus understands that Kentucky residents are 

eligible to enroll in the Lifeline program or the Link-Up program if they participate in one of the 

following: Medicaid, Food Stamps, Federal Public Housing, Supplemental Security Income, 

Low-Income Home Energy Assistance Program, Temporary Assistance to Needy Families, 

National School Free Lunch Program, AND if they have paid or made payment arrangements for 

any outstanding balance for telephone services provided to them or any member of their 

household at their current a d d r e ~ s . ~  

ata Request, Nexus 

Steven Fenlter, President, Nexus Communications, Inc. 

See Guide to Telephone Service Programs for Low-Income Consumers, Kentucky Public Service Commission, 
available at http://psc.ky.gov/agencies/psc/consumer/lifeline“pdf (visited April 11,20 1 1). 
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Nexus’ customers pay the statewide wireless 911 fee? 

Response to 7. 

Responsible Party: 

Response: 

in collecting E9 1 1 surcharges from its customers. According to KRS 65:7635 “each CMRS 

provider shall act as a collectioii agent for the CMRS fund” and ”shall, as a part of the provider’s 

billing process, collect the CMRS service charge levied upon CMRS connections under KRS 

65:7629(3) from each CMRS connection to whom the billing provider provides CMRS.” As a 

provider of “free” lifeline minutes in which the subscriber does not need to pay a bill, Nexus like 

other prepaid wireless Lifeline providers do iiot bill the company’s subscribers. In a situation 

where no bill is presented to the subscriber Nexus, like other prepaid wireless Lifeline providers, 

is devoid of the means in which to collect, and in timi, is devoid of the means remit the E91 1 

surcharge for the company’s prepaid wireless Lifeline subscribers. 

Steven Fenker, President, Nexus Cornmunications, Inc. 

As a prepaid wireless Lifeline service provider, Nexus will face technical issues 

Accordingly, Nexus will coinmit to complying with its obligations under state and federal 

law, including its E91 1 remittance obligations, to the extent those obligations are applied equally 

and in a non-discriminatory maimer to other prepaid providers that do not issue monthly billing 

statements. 

In doing so, Nexus does iiot concede that the Coinmission has jurisdiction over E9 1 1 

matters, and reserves the right to address the issue at a later time. Moreover, to the extent that 

the Cornmission intends to condition Nexus’ ETC status on its compliance with the E91 1 

statutes, Nexus respectfully objects on the ground that it believes an applicant’s ETC designation 

is an issue that is separate and apart from its E91 1 obligations. Because the E91 1 issue affects 

all prepaid wireless providers in the state, the issue would be more appropriately considered in a 
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separate, industry-wide proceeding initiated by the agency with jurisdiction to address such 

matters. 
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Question 8. If Nexus receives ETC designation in Kentucky, approximately how long will it 

take for Nexus to offer Lifeline service in the area in which it receives the ETC 

designation? Elaborate on any extenuating or special circumstances. 

Response to 8. 

Responsible Party: 

Response: Nexus anticipates it will be able to provide Lifeline service in the additional service 

areas within 30 days af receiving additional ETC designation. 

Steven Fenker, President, Nexus Comnunications, Inc. 
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Question 9. Does Nexus understand that there may be an audit by the Commission of the 

use of universal service funds and that the eligible telecommunications service designation 

may be reviewed annually? 

Response to 9. 

Responsible Party: 

Response: 

Kentucky PSC. 

Steven Fenlcer, President, Nexus Communications, Inc. 

Yes. Nexus will comply with any audit or review process imposed by the 
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as Nexus been audited by other state utility commissions regarding its use of 

universal service funds? If so, list the state and the result of the audit. 

Response to 10. 

Responsible Party: 

Response: Nexus has never been audited by any other state utility commission regarding its use 

of universal service funds, however Nexus does work in conjunction with various state 

comnission staffs and routinely provides various state staffs detailed information reading Nexus’ 

Lifeline subscriber information. 

Steven Feidcer, President, Nexus Cornrnunications, Inc. 
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Question 11. Does Nexus have any outstanding complaints at any state commissions or at 

the FCC? Provide detailed documentation of any complaint filed with a state commission 

or at the FCC in the past three years. 

Response to 11. 

Responsible Party: 

Response: Nexus does not have any outstanding or unanswered complaints at any state 

comnission or at the FCC. 

Steven Fenker, President, Nexus Communications, Inc. 
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Question 12. Will Nexus seek toll limitation service reimbursement from USAC if granted 

ETC status? If yes, provide a detailed list of the incremental costs it will be claiming, along 

with a detailed description to support the amounts to be claimed. 

Response to 12. 

Responsible Party: 

Response: Nexus does not plan on seeking toll limitation service for the company’s wireless 

service that the prepaid nature of the service eliminates the requirement for Toll Limitation or 

Toll Restriction. Nexus will not seek reiinbursenient for TLS for the company’s wireless 

subscribers. 

Steven Fenlter, President, Nexus Communications, Inc. 
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uestion 13. Will Nexus seek Link-Up reimbursement from USAC if granted ETC status? 

If yes, list the amount per customer Nexus would be claiming. 

Response to 13. 

Responsible Party: 

Response: Nexus will claim $30.00 in Link-Up reimbursement under the program rules, per 

each subscriber who is eligible to receive the Link Up subsidy. 

Steven Fenlter, President, Nexus Communications, Inc. 
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Question 14. Will Nexus seek Lifefeline reimbursement from USAC if granted ETC status? If 

yes, list the amount per customer Nexus would be claiming. 

Response to 14. 

Responsible Party: 

Response: Nexus estimates the amount of Lifeline reimbursement it will receive from USAC 

will be a maxirnuin of $10.00 per eligible line, per month, depending upon the amount of Tier 1 

suppoi-t available as determined by the service wire center area. 

Steven Fenlter, President, Nexus Communications, Inc. 
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Question 15. Nexus stated in response to Commission Staffs First Data Request that it 

would not seek Lifeline reimbursement from the Kentucky Universal Service Fund if 

granted ETC status. Is this still the Nexus’ position? 

Response to 15. 

Responsible Party: 

Response: 

Steven Fenlcer, President, Nexus Communications, Inc. 

Yes. Nexus is only seeking federal Universal Service Fund reimbursement. 
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Question 16. Provide the number of requests for service from potential customers in 

Kentucky that were unfulfilled by Nexus in the previous calendar year. 

Response to 16. 

Responsible Party: 

Response: Nexus has not begun providing wireless service in Kentucky, and as a result, has not 

yet marketed its services or received requests for seivice. 

Steven Fenker, President, Nexus Communications, Inc. 
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oes Nexus use ageluts or other retailers to market and sell its service? If so, 

provide a list. 

Response to 17. 

Responsible Party: 

Response: Nexus deals directly with all Lifeline eligible subscribers, and does not utilize third 

parties to enroll Lifeline eligible subscribers. 

Steven Fenker, President, Nexus Communications, Inc. 
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Question 18. Will Nexus he willing to advertise Lifeline and Link-Up availability in 

languages other than English? If so, name the other languages. 

Response to 18. 

Responsible Party: 

Response: Yes. In fact, Nexus routinely advertises the availability of Lifeline and Link Up 

throughout selected markets in both English and Spanish. 

Steven Fenker, President, Nexus Comnunications, Inc. 
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uestion 19. Nexus states in the notice of reactivation filed January 27,2011 that unused 

minutes and text messages do not carry forward to the following month under plan 1. 

Under plans 2 and 3, unused minutes will carry forward to the following month. Will the 

company consider changing this so that all unused minutes and text messages will not 

expire and will remain available until used or until the customer account is terminated? 

Response to 19. 

Responsible Party: 

Response: Nexus’ pricing structure will only allow Nexus to carry forward unused minutes and 

text messages to the following month under plan 2 and 3 and will not allow Nexus to carry 

foiward unused niiriutes and text messages to the following month under plan 1. 

Steven Fenker, President, Nexus Communications, Inc. 
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Question 20. Nexus stated, in response to Commission Staffs First Data Request, that 

- 
Lifeline cost 

Standard ”Bonus” Total Per 
Airtime Card Minutes minutes Minutes Minute 

$5 25 15 40 $0.13 
$1 0 50 70 120 $0.08 
$20 100 200 300 $0.07 
$30 150 350 500 $0.06 
$50 250 700 950 $0.05 

additional minutes can be purchased by the Lifeline Subscriber and the rate is a market 

rate. What is the current market rate for these minutes? Do these minutes have an 

expiration date? 

Response to 20. 

Responsible Party: 

Response: L,ifeline custorners are never required to purchase additional minutes directly from 

Nexus. The service provided by Nexus is subject to competition, wlich ensures that the 

Company’s rates are market-based. 

Steven Fenlcer, President, Nexus Communications, Inc. 

Nexus will offer Lifeline subscribers who purchase airtime cards, either directly from the 

Company or froin authorized retail locations, standard minutes and bonus minutes at the 

following prices: 
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Question 26. Does Nexus charge against the customer account for all calls and text 

messages both sent and received, including calls to customer service, 911, and company- 

initiated text messages? 

Response to 21. 

Responsible Party: 

Response: Upon designation as an ETC in the State of Kentucky, Lifeline subscribers will be 

able to contact Nexus customer service with no deduction of airtime by dialing 61 1 from their 

handset. Nexus will not deduct calls to customer service that are initiated by dialing 61 1 from the 

customer's handset and that communication froin the subscriber to Nexus will not count against 

plan minutes and Nexus subscribers will have the ability to contact Nexus' customer service 

without deducting monetary value from their accounts. In addition, Nexus will also provide a toll 

free customer service number that can be used froin any landline phone. 

Steven Fenlcer, President, Nexus Cornrnunications, Inc. 
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Question 22. Would Nexus be willing to file its non-usage report with the Commission as 

detailed on pages 19 and 20 of Nexus’ responses to the Commission Staffs First Data 

Request submitted July 16,2009? 

Response to 22. 

Responsible Party: 

Response: 

implemented a policy whereby the inactive handsets that are enrolled in Lifeline and exceed two 

(2) months without incurring usage will be deactivated. Further, Nexus will no longer seek 

reimbursement froin the federal Universal Service Fund for any handset that has been 

deactivated. Customers who have been deactivated following 60 days of non-usage may re- 

enroll by contacting Nexus at the Company’s toll-free number. 

Steven Fenker, President, Nexus Communications, Inc. 

As stated in the July 16,2009 responses at pages 19 and 20, Nexus has 

As far as providing the Corrirnission with a “report of non-usage,” Nexus will be happy to 

comply with any reasonable reporting requirements the Commission requests. 
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Question 23. Provide a proposed customer agreement for Lifeline service detailing all 

service conditions and charges. 

Response to 23. 

Responsible Party: 

Response: 

available on Nexus’ website at https://www.reachoutrnobile.coin/terms.php. 

Steven Fenlcer, President, Nexus Communications, Inc. 

A copy of Nexus’ wireless terms o f  use is attached at Exhibit C., and is also 
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Question 24. Will Nexus charge customers an additional charge (in the form of minutes) for any 

taxes, fees or surcharges? 

Response to 24. 

Responsible Party: 

Response: 

Lifeline subscribers. 

Steven Fenker, President, Nexus Communications, Inc. 

Nexus collects and remits all applicable taxes and fees from Lifeline and non- 

DWT 1681 15 1 l v l  0092210-000001 
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Question 25. Does Nexus plan to charge a service activation fee? 

Response to 25. 

Responsible Party: 

Response: Yes, a Service Activation Fee of $72.00 will be imposed by Nexus on all subscribers 

to activate service irrespective of product offering. For subscribers who are eligible to receive 

Link-Up, Nexus will then apply the $30.00 in Link Up funding to the $72.00 SAF producing a 

remaining balance $42.00. In addition, consistent with 47 C.F.R. 6 54.41 l(a)(2), Nexus will offer 

low income subscribers a “defened schedule” for a period not to exceed one year for payment of 

the charges that are a result of the application of Link Up and will do so without interest. 

Steven Fenker, President, Nexus Communications, Inc. 
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Question 26. Does Nexus plan to charge a reconnect fee? 

Response to 26. 

Responsible Party: 

Response: 

that, standard charges will apply. 

Steven Fenlter, President, Nexus Communications, Inc. 

Deactivated handsets will be allowed 30 days for reactivation at no charge. After 

Respectfblly submitted, 

Danielle Frappier 
Chris Fedeli 

Bill May 
Matt Malone 

DAVIS WRIGHT TREMATNE L,L,P 
19 19 Pennsylvania Ave. NW 
Suite 800 
Washington, DC 20006-3401 
Phone: (202) 973-4242 

HURT, CROSBIE & MAY PLLC 
The Equus Building 
127 West Main Street 
L,exington, Kentucky 40507 
Phone: (859) 254-0000 

Counsel for Nexus Comnzunications, Inc. 

June 16,2011 
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List of Exhibits 

Exhibit A: A copy of the signature page of Nexus’ L,WC agreement with AT&T Kentucky 

Exhibit B: An example of a typical Nexus residential subscriber bill, as originally submitted 
with Nexus’ Kentucky Tariff No. 1 

Exhibit C: Nexus’ customer Terms of Use 

Exhibit D: Confidential facilities and private commercial services document 

Exhibit E: Declaration of Steven Fenlcer 
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General Terms and Conditions/AT&T-Z2STATE 
Page 44 of 45 

NexusiTSl 
1Q11 - Commercial Agreement. LWC- 2/16/71 

ALABAMA 

ARKANSAS 5555 

CALIFORNIA 5555 

FLORIDA 5555 

GEORGIA 5555 

ILLINOIS 5555 

INDIANA 5555 

KANSAS 5555 

KENTUCKY 5555 

LOUISIANA 5555 

MICHIGAN 

II_..--l--~- 

--.____ 

- 

Nexus Communications, Inc., Nexus 
Communications, lnc. d/b/a Nexus Communications 
TSI, Inc., Nexus Communications TSI, Inc., Nexus 
Communications, Inc. d/b/a TSINexus, Inc., Nexus 
Communications, Inc. d/b/a TSI 

ULEC OCN C L E C ~ C N  
176D -.- 
800C " " "  

175D _ "  - 
547c - - _  
013D - - -  

9745 _ _ _  
9745 _ _ -  
714C __. 
8896 _ - -  
915E _ - _  

___I 

- 
- 

-I_- 

_ _ ~ _ _ _  

- -- 

- 
- - - -  

BellSouth Telecommunications, Inc. d/b/a AT&T 
ALABAMA, AT&T FLORIDA, AT&T GEORGIA, AT&T 
KENTUCKY, AT&T LOUISIANA, AT&T MISSISSIPPI, 
AT&T NORTH CAROLINA, AT&T SOUTH CAROLINA and 
AT&T TENNESSEE, Illinois Bell Telephone Company 
d/b/a AT&T ILLINOIS, Indiana Bell Telephone Company 
Incorporated d/b/a AT&T INDIANA, Michigan Bell 
Telephone Company d/b/a AT&T MICHIGAN, The Ohio 
Bell Telephone Company d/b/a AT&T OHIO, Pacific Bell 
Telephone Company d/b/a AT&T CALIFORNIA, 
Southwestern Bell Telephone Company d/b/a AT&T 
ARKANSAS, AT&T KANSAS, AT&T MISSOURI, AT&T 
OKLAHOMA and AT&T TEXAS, Wisconsin Bell, Inc. 
d/b/a AT&T WISCONSIN by AT&T Services, Inc., i ts  

Name: __ 

Title - 

(Print or Type) 

(Print or Type) 



General Terms and Canditions/AT&P-22STATE 
Page 45 of 45 

NexusPTSl 
I Q l l  - Commercial Agreement - LWC - 211611 1 

OKLAHOMA 5555 901 D 

NORTH I 5555 I 546C I _ - -  

- - -  

CAROLINA 
OHIO I 5555 1 9745 I418G 

SOUTH I 5555 I801C - _ -  
CAROLINA 
TENNESSEE - - -  5555 966E 

TEXAS 5555 567C _ - -  
WISCONSIN 5555 8112 - - -  

Description 
ACNA(s) 

ACNA Code(s) 
NXll 





NEXUS CQMMLnVfGI THINS, WC. 
7830 North Central Drive, #C 
Lewis Center, 03 43035 
1-86+352-7123 

' Robert Smith 

. CoIumbus,OH 43229 
411 Main S t r a t  

i .  

Please remit top portion with your payment 

5/1612002 1 $114.76 . 1 

1 614-291-7420 
1 614-291-7420 

Home Phwa cmm'ce 
Call WalUng 

39.95 
10.00 

PLey 
Disconnection Qf Seivice Will Require A $3&&&&%%&~ OMMISSION 

Aging 
Summary 

e -- 
Less 30 Days I-.Over 30 pays 4. Over 60 days ~ ],,Over 90 Days 

0.00 - 57.38 57.38 I 0.00 I 

p-1 
i 

4 

Page i o f i  

I 

114.76 @At. bug I ^  

--.. 

We Sincerely Appreciate Your Business 
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Before the Kentucky Public Service Zoiiiiiiissioii 
Case No. 2009-001 10 





Before the Kentucky Public Service Commission 
Case No. 2009-001 IO 

I, Steven Fenker, do hereby declare under penalty ofperjury as follows: 

1. I am the President of Nexus Communications, Inc. ("Nexus"), an Ohio corporation with 
its principaf place of business at 3629 Cleveland Avenue, Suite C, Columbus, OW 43224. 

2. I have prepared the responses to the questions in the foregoing RESPONSES OF NEXUS 
COMMUNICATIONS, INC. TO COMMISSION STAFF'S THIRD REQUEST FOR 
INFORMATION and confirm the information contained therein to be true and correct to 
the best of my knowledge, information, and belief. 

3. I declare under penalty of perjury that the foregoing is true and correct to the best of my 
knowledge. 

L Nexqdommunications, ~ n c .  

Dated: June 16,201 1 


