
Geoffrey M. Young 
4.54 Kimberly Place 

Lexington, KY 40503 
phone: 859-278-4966 

email: energetic@wiiidstreani.net 

October 3,2008 

PUBLIC SERVICE COMMISSION 

Stephanie Stumbo, Executive Director 
Kentucky Public Service Commission 
3 1 1 Sower Boiilevard, PO Box 6 15 
Frankfort, Kentiicky 40602-06 15 

ocl- 6 2008 

Re: Case No. 2008-00248 

Dear Ms. Stiimbo: 

Please find attached for filing with the Coiiimission aii origiiial and ten copies of a Letter 
of Inquiry related to the above-referenced proceeding. 

Sincerely, 

Geoffrey M. Young 

cc: Parties listed 011 tlie Certificate of Service 

mailto:energetic@wiiidstreani.net


NWEALTH OF KENTIJCKY 
PUBLIC SERVICE COMMISSION 

Bn the Matter of: 

LETTER OF INQilJIRY 

This letter is an inquiry concerning wlien an Order is expected to be issued 

regarding my application for fill1 intervention in the above-styled proceeding. 

I brought an original aiid ten copies of illy application to a L,exiiigton post office on 

August 29, 2008 and paid for regular first class postage to the PSC’s address in Frankfort. 

I have good reason to believe the package was postmarked and started its joumey toward 

Frankfort on August 29. At the same time, I mailed copies to Assistant Attoriiey General 

Dennis Ci. Howard 11, Carl Melcher, and Florence Tandy. On Sunday, August 3 1 , 2008, I 

realized that I had forgotten to send a copy of my application to Duke Energy. I made 

another copy aiid placed it in a LJS Postal Service mailbox, first-class postage prepaid, on 

August 3 1. 

Monday, September 1, 2008, was Labor Day, a national holiday. To the best of my 

knowledge, 110 mail was delivered that day. That day was also the date on the procedural 

schedule that read, “Motions to intervene may be filed no later than ...” The Commission 

apparently received aiid applied its stamp to my application 011 Tuesday, September 2, 

2008, and a copy of my letter regarding my notification of Duke Energy on September 3. 

My understanding is that i t  is the Commission’s routine policy to extend the due date for 
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documents to the next business day if tlie date falls on a weelcend or holiday. 

In iiiy 15 years of experience worlcing on various utility cases before tlie 

Commission, the only times I can recall having seen due dates for petitions to intervene 

listed 011 procedural scliednles have been during 2008. My memory may not be flawless 

on this point, but I recall that during most of the last 15 years, any party would have beeii 

allowed to file a request for full intervention at almost any time during the course of a 

given proceeding. If they had beeii granted fLill intervention, they would normally have 

been expected to follow the procedural schedule then in effect. If they had asked tlie 

Coinmission to allow tliem to submit docuineiits for which the due date had already 

passed, the Coni~nission W O L ~ ~  have tended to deny the request, making the late intervenor 

bear the coiisequeiices of its tardiness. 

The definition of the term “filed” is not entirely clear to me. I ain uiisure whether, 

iti the case of an application for intervention, the terni “filed” refers to tlie date wlien tlic 

documents were deposited in a post office or mailbox, or whether it refers to the date when 

the Comniission receives the document and stamps it in. My uncertaiiity is all the greater 

when tlie due date falls on a national holiday. 

111 a recent proceeding, the attorney representing another environmentalist, Cathy 

Cunningham, mailed their petition for full intervention on June 13, 2008, the date on whicli 

the procedural scliednle stated, “Motioiis to intervene may be filed no later than...” ‘The 

petition was apparently received by and stamped in at the Coiiiiiiissioii on Julie 16, 2008. 

The Commission did not do anything to indicate that their petition was too late, and issued 

an Order denying them full intervenor status. (ZM /he Mci//er of: The 2008 .loin/ Zn/egm/ed 

R‘c~soiisce Plun of Loiiisville Gas and Electric Conzpany and Kentucky ZJ/ili/ie,s. Conipny ,  
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C'ase No. 3008-001 48) 

Table 1 below reflects tlie items displayed on the Commission's we13 site as of this 

afternoon, Friday, October 3, 2003. I would like to offer a few observations about certain 

01'tliese i tems: 

1)  Items 4 and 6 are virtually identical; one of them could reasonably be reiiioved 

liom the record 

2j Item 5 appears to have been included in  the record oftliis proceeding by mistake 

arjd coulc! reasonably be removed frorn the record. 

3 )  Itcm 1.3, while nicely written. does no1 appear to have any relevance, to this 

proceeding and could reasonably be removed from the record. 

Nijtably alxmt from the case record IS any Order by the Coinmission ilirtt eithw 

grants or denies iiiy petition f'or full intervention. 

As of Friday. October 3. 2008. 30 or 31 days will have elapsed since my petition 

was received by tlie Coimnission. 

Justice delajjeti is justice denied. 

~ ~ ~ ~ ~ E ~ ~ ~ ~ ,  I respectfblly request that the C'ominissioii issue an Order nf i ts  

earlicst eonvenicnce stating whether it is granting me f i d  intervenor status i n  the abo.c.c-- 

capt ioiied proceed i ilg. 

454 Kimberly Place 
Lexington. ICY 40503 
Phone: 859-278-4946 
E-mail: energetic(~\;t.iiidstteam.~iet 
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CERTIFICATE OF SERVICE 

I hereby certify that an original and ten copies of the foregoing Letter of Inquiry 

were mailed to tlie office of Stephanie Stumbo, Executive Director of the Kentucky Public 

Service Coinmission, 21 1 Sower Boulevard, PO Box 61 5 ,  Frankfort, Kentucky 40602- 

0615, and that copies were inailed to tlie followiiig parties on this 5f4 day of October, 

2008. 

I-Ion. Rocco D'Ascenzo 
Duke Energy, Legal Department 
1.39 East Fourtli Street, Room 2500 AT I1 
P.O. Box 960 
Cincinnati, 014 4520 1-0960 

Dennis G. Howard 11 
Office of the Attorney General 
Utility & Rate Intervention Division 
1024 Capital Center Drive, Suite 200 
Frankfort, KY 40601 -8204 

Signed , 
r 
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