Steven L. Beshear
Governor

Robert D. Vance, Secretary
Environmental and Public
Protection Cabinet

Larty R, Bond
Commissicner
Department of Public Protection

Joe Conley
231 Mine Fork Road
Salyersville, KY 41465

RE: Case No. 2007-00373

We enclose one attested copy of the Commission's Order in the above case.
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Commonweaith of Kentucky
Public Service Commission
211 Sower Bivd.

P.O. Box 815
Frankfort, Kentucky 406062-0815
Telephene: (502) 564-3940
Fax: (502) 564-.3460
psc.ky.gov

March 24, 2008

Sincerely,

Stephanie Stumbo
Executive Director
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Nark David Goss
Chalrman

John W. Clay
Vice Chairman

Caroline Pitt Clark
Commissioner
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Steven L. Beshear
Governor

Robert B. Vance, Secrefary
Environmental and Public
Protection Cabinet

Larry R, Bond
Commissioner
Department of Public Protection

Randall Hardin

Chairman

Magoffin County Water District
749 Parkway Road

P. 0. Box 490

Salyarsville, KY 41465

RE: Case No. 2007-00373

We enclose one attested copy of the Commission's Order in the above case.

SS8/rs
Enclosure

KertudiyUnbiridiedSpiritcom

Public Service Commission
211 Sower Blvd.

2.0, Box 615
Frankfort, Kentucky 40602-0615
Telephone: (502) 564-3940
Fax: (502) 564-3460
psc.ky.gov

March 24, 2008

Sincerely,

Stephanie Stumbo
Executive Director

TNRRICLED SRIRIT

Mark David Goss
Chairman

John W, Clay
Vice Chalirman

Caroline Pitt Clark
Commissioner

An Equal Coportunity Employer MED
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COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:
JOE CONLEY
COMPLAINANT
V. CASE NO. 2007-00373

MAGOFFIN COUNTY WATER
DISTRICT AND RANDALL HARDIN

R R N g o

DEFENDANTS
ORDER

On August 13, 2007, Joe Conley filed a formal complaint against Magoffin
County Water District ("Magoffin District”) in which he alleges that Magoffin District
Commissioner Randall Hardin is ineligible to serve as a member of Magoffin District’s
Board of Commissioners because his residence is not within the water district’s territory.
The Commission, on its own motion, included Mr. Hardin as a defendant in the case.’
Magoffin District filed a motion to dismiss on March 3, 2008.

Magoffin District, a water district oi‘ganized under KRS Chapter 74, owns and
operates facilities that distribute water to approximately 3,395 customers in Magoffin

and Floyd counties.”

' Order of August 22, 2007 at 1.

2 Report of Magoffin County Water District to the Public Service Commission for
the Calendar Year Ended December 31, 2008, at 47.



On March 8, 2007, Magoffin County Judge/Executive Charles Hardin appointed
Randall Hardin to the Magoffin District Board of Commissioners and Magoffin Gounty
Fiscal Court approved this appointment. Mr. Hardin's term expires on February 28,
2009.% Mr. Hardin resides at 403 Bluegrass Road, Salyersville, Kentucky.

The Commission may remove a water district board member for good cause.”
KRS 74.020(1)(a) requires that all members of a water district’s board of commissioners
“be residents of the district, or of any incorporated or unincorporated area served by the
district in the county in which the district was originally established.”® If a water district
commissioner’s residence does not comply with this statutory requirement, the
Commission has good cause to remove that commissioner.

Mr. Conley has provided the Commission with an order of the Magoffin County
Court, which delineates the territory of the district as of November 2, 1974. This order
provides that the Magoffin District's territory consists of “[a]ll that land in Magoffin
County, Kentucky, lying outside the present city limits of the City of Salyersville,
Kentucky.” The parties have not provided nor has the Commission found any additional
orders of the Magoffin County Judge/Executive that amend Magoffin District’s

boundaries.

> See Magoffin District's Response to Commission Staff's Data Reguest at 24
(filed Nov. 8, 2007).

4 KRS 74.455.

® There is no statutory requirement that a commissioner’s residence is served by
the water district of which he is a board member. See Ky. OAG 84-228 (1984).
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Mr. Conley and Mr. Hardin have admitted no knowledge of Salyersville's
boundaries as of November 2, 1974. The Commission has located correspondence
from the Salyersville City Clerk that indicates that Salyersville's boundaries remained
unchanged from March 10, 1934 to December 24, 1979.°

The Commission has located a Kentucky Department of Transportation map, last
updated on June 18, 1973, that traces Salyersville boundaries and shows Bluegrass
Road as outside those boundaries.” This map was also used as a base for a map
included in the Regional Comprehensive Water and Sewer Plan for the Big Sandy Area
Deveiohﬁent District from 1973. Thié water system map was prepared by Howard K.
Bell, Consulting Engineers, Inc. in November 1972.° Both maps reflect the same
boundaries for Salyersville.

As the complainant, Mr. Conley bears the burden of proof.? To date, he has not

produced any information to demonstrate that Mr. Hardin resides outside Magoffin

¢ |etter from Carlotta Howard, Salyersville City Clerk, to Secretary of State (April
13, 1981)(copy attached as Appendix A).

" Map of Kentucky Department of Transportation attached as Appendix B.

® Regional Comprehensive Water and Sewer Plan and E-mail from Jane Minder,
Reference Librarian, Ky. Department for Libraries and Archives, to Gerald Wuetcher,
Assistant General Counsel, Public Service Commission (Feb. 15, 2008) attached as
Appendix C.

° See Fast Clark County Water Dist. v. City of Winchester, Case No. 2005-00322
at 2 (Ky. P.S.C. Apr. 3, 2006).
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District's territory and is thus ineligible to serve on Magoffin District’'s Board of
Commissioners.’®

After review of the maps that are appended to this Order, the Commission makes
the following preliminary findings:

1. Magoffin District is a water district organized under KRS Chapter 74,

2. KRS 74.020(1)(a) requires all members of a water district's board of
commissioners to “be residents of the district, or of any incorporated or unincorporated
area served by the district in the county in which the district was originally established.”

3. Randall Hardin is a member of the Magoffin District Board of
Commissioners.

4. Mr. Hardin resides at 403 Bluegrass Road, Salyersville, Kentucky.

5. Magoffin District's territory includes all land in Magoffin County lying
outside Salyersville’s boundaries as of November 2, 1974."

6. On November 2, 1974, Bluegrass Road was located outside Salyersville’s

boundaries and within Magoffin County.

'® In its motion to dismiss, Magoffin District cites and attaches an order of
February 14, 2008 of the Magoffin County Fiscal Court that would establish Magoffin
District’'s boundaries as they existed on November 2, 1974. The order, however, is
ineffective to establish those boundaries for two reasons. First, the geographical
coordinates detailing the boundaries are located in Knott County and not Magoffin
County. Second, a fiscal court does not have the authority to make factual findings,
such as the previous boundaries of a water district, with respect to events that have
previously occurred. Since the proposed boundaries would include portions of
Salyersville, the city's consent must also be obtained before the proposed boundaries
can be made effective.

" Magoffin District has also represented that it has territory in Floyd County, but

did not provide any orders of the Floyd County Judge/Executive that identify those
territorial boundaries.
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7. Bluegrass Road currently lies within Magoffin District's territory.

8. Mr. Hardin resides within Magoffin District's territory and is eligible to
serve as a member of Magoffin District's Board of Commissioners.

IT IS THEREFORE ORDERED that:

1. All parties shall have 15 days from the date of this Order fo file written
objections to the preliminary findings set forth above. Such objections shall clearly state
the basis for each objection and shall be accompanied by supporting documentary
evidence.

2. Failure to submit an objection to these findings shall be deemed as a
waiver of any objection to these findings.

Done at Frankfort, Kentucky, this 24th day of March, 2008.

By the Commission

TEST:

/
J/ﬂ/ /LWWD LT, m/é}?

Exedutive Director

()

Case No. 2007-00373



APPENDIX A

APPENDIX TO AN ORDER OF THE KENTUCKY PUBLIC SERVICE
COMMISSION IN CASE NO. 2007-00373 DATED marcu 24, 2008



BOE/349-2409 SECRETARY OF STAT:

RECEIVED

Jo: Secnetany of State APR 15 1981
From:  Salyeraville (ity (Lerk

COMMONWEALTH oF "
Dater Apnil 13, 1981 KENTUCKY

Sub jecti Updaiéng, Snconporation

bn cumpf.iarace. with KRS 81,045 (53 22/, the C-{i o;‘f 5a,/.gze_mvi.[,/,e
reapectiully aubmits the ;foLéowin.o documenta gﬁ. upgnaa’i,ng, of

. . a/
otn mc:o.fzpomz’_wn neconds,

/,} Name of gi.z‘,g

Jhe (ity of Salyensville was amﬁ/g,ina,[,[.g given the name of Adomaville
in honon of “Uncle Billy Adama, " one o e oniginal pioneens who
donated the land where the finat Magoffin (ounty (ounthouse wan
buidt, Llaten, when Samuel Salyer wan sewving ar a Siate Leginlaton,
the name of the town waa changed to Salyeraville. Jhe exact dute
o;‘f theae Znonsitions in unfenown.

2] Date ot gncafc,oumxﬁiﬂn

March 2, (867, in the date which is neconded in the Acts of the
Genenal Assembly when Selyersville wos chantered a town. Howeven,
neconds in the (ounty (ount (Lenk’s office indicate the oniginal
toun plat was on file aa y as Octoben 5, (866, at the Lime the
counthouse wan erecited.  Magoffin (ounty war created in {860 and
aome. necords apeak of Salyeaville ar early ar 1858, although 9
have been unable to find any evidence o verify thin.

3] Preaent (Larsification
Salyensville in a Jounth (Lars (ity with the (980 census stowing
a population of [/, 352.

4} Present Boundariens

We have had thnee annexations #o the ((ity aince it was oniginally
created. The finat annexation bore no date, but Listed a Zotal
population of only 450, Jhe second annexation was dated flarch /0,
19324, Oun Latest ternitory o be annexed was on Decemben 24, (979,
and i neflected on the map which § have enclosed,

9 do hope thin will satinfy the nequirements in meeting 3B 22, but
i.ﬁ mo,mepmifomaiion L4 neiﬁed, p.ée.{ue. contact me. ¢ ’

fbacea.&ég,
@M e, MQ._%OGCH\ Cound X
anlotta Howand

ity (Lenk Esh. Teb 22, (80 lob Reds



APPENDIX B

APPENDIX TO AN ORDER OF THE KENTUCKY PUBLIC SERVICE
COMMISSION IN CASE NO. 2007-00373 DATED MARCH 24, 2008
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ORIGHAL DATA
1948

SAYTILE
Faéw T,

SALYERSVILLE

MAGOFFIN COUNTY
KENTUCKY
POPULATION {126
PEEPREED BY
KERTUCKY DEPARTMENT OF TRANSFORTATION
BUREAU OF HIGHWAYS
DIVISION OF PLANNING
T GEOPERATEON WiTh
U.S. DEPRRTMENT GF TRANSPORTATION
FECERAL FIGHWAY ADMINISTHATION

pARSUEY

HgunIAN

APPROR, QTadAANTLAL LUCATEN OF m:nm}w_: o
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APPENDIX C

APPENDIX TO AN ORDER OF THE KENTUCKY PUBLIC SERVICE
COMMISSION IN CASE NO. 2007-00373 DATED MARCH 24, 2008



Osterloh, Todd (PSC)

From: Whuetcher, Jerry (PSC)

Sent: Friday, February 15, 2008 1,25 PM

To: Osterloh, Todd {(PSC); Rowles, Ruth A (PSC)
Subject: FW: Map of Salyersville

Attachments: SCN_20080215081602_001.pdf

From: Minder, Jane (KDLA)

Sent: Friday, February 15, 2008 9:35 AM

To: Wuetcher, Jerry (PSC)

Subject: Map of Salyersville

Mr. Wuetcher,

Attached is g copy of a 1972 map showing the boundaries of Salyersville. | was able to locate it in a 1973 plan for water
and sewer improvements in that area. | hope these dates are ciose enough to your 1874 request.

As the last page notes i is based on the a Highway Department map. Unfortunately | could not locate that map so | hope
the one showing the water system will do.

SCN_20080215081
602_001.pdf (84...

The scanned image here had to be reduced. | am going fo send you a full size copy through messenger mail.

1 hope this is helpful in your research. Thank your for using Ask-a-Librarian,

Jane Minder

Reference Librarian

State Library Services

KY Dept. for Libraries and Archives

Ask a2 Librarian: hitp:/fiwww kdla ky.gov/research/asklib him
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REGIONAL COMPREHENSIVE
"WATER AND SEWER PLAN

Devirormenr
Dismict

ON OF ARCHIVES AND REGORDS
ggi‘aw:sw GF LIBRARY AND ARGHIVES

85 EAST MAid STREET
. ERANKFORT, KENTUCKY 4080

HOWARD K. BELL, CONSULTING ENGINEERS, INC.
LEXINGTON, KENTUCKY

1973
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SALYERSVILLE
MAGOFFIN COUNTY
TXISTING AND PROPOSED WATER SYSTEMS

HOWARD K. BELL, CONSULTING ENGINGERS, ING
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SALYERSVILL

MAGOFFIN COUNTY
EXISTING AND PROPQSED WATER SYSTEMS

HOWARD K. BELL, CONSULTING ENGINEERS, INC.
LEXiNGTON, KENTUCKY

500 ) ‘g 590 1,500

SCALE IN FEEY

THE PREFARATION OF THIS DOCUNKMT WAE
FINAKCED 1N PART THROUGH & COMFRENIMEWE -
PLAMMING GRANT FROM THE DEFARTMENTY OF
HOLSING AKD LRSAN OAVELOPMEMY
Te Propazed Water

. THIS NAP WAS PALPARSE

Traatmoent Plont . . FROM BASE MAR FURNIENGS mY

At Rayaiton * © THE RENTUCKY JEPARTHERT GF SISNWATS
. DIVIIION OF SLAMNING

NOVEMBER, 1972
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