
BEFORE THE P‘CJBLIC SERVICE COMMISSION 
COMMONWEALTH OF KENTUCKY 

In the Matter of: 
U S L ~ C  ( 3 ~ ~  ,‘,, ’ 4  C 

AN INVESTIGATION INTO T€€E CONDITION ) 
AND MANAGEMENT OF APPALACHIAN ) 
WASTE CONTROL, INC. ) NO. 2006-00569 

F\H I ss IO 14 

STATEMENT OF THE PRESTONSBURG CITY’S IJTILITIES 
COMMISSION IN S‘CJPPORT OF THE APPOINTMENT OF 

AN OPERATOR 

1, David Ellis, duly sworn, state that I am Superintendent of the Prestonsburg 
City’s Utilities Commission (hereinafter the “Utilities Commission”) arid make the 
following statement on its behalf in support of the appointment of the Utilities 
ComTlission as die operator pursuant to the Temporary Injunction Order Appointing A 
Temporary Receiver by the Franklin Circuit Court in Civil Action No. 05-CE-1007, 
Division I. 

1. The XJtilities Commission is a municipally owned utility and is managed 
by its Board of Coinmissioners pursuant to KRS 58.010, et. seq. 

2.  The XJtilities Commission maintains and operates a wastewater collection 
system within and outside the City of Prestonsburg and a wastewater 
treatment plant in Prestonsburg, Kentucky. 

3. As of February 15, 2007, the Utilities Cornmission served 1,992 
residential customers and 594 commercial customers, through sixty-four 
miles of collector lines with fifv-two sewage li€t stations. The wastewater 
treatment plant has the capacity to treat nine hundred ninety thousand 
gallons per day. As of February 15, 2007, the plant was operating at 
approximately five hundred eighty thousand gallons per day of 
wastewater flow during dry weather conditions. 

4. The Utilities Commission’s wastewater treatment plant is operated by 
persons certified as operators of a Class I1 wastewater treatnlent plant as 
set out in 401 KAR 5:OlO. 

5. The Utilities Commission is financially sound and has adequate operating 
capital to conduct its operations and operate the five (5) wastewater 
treatment plants in this matter. 



6. The Utilities Commission is currently engaged in substantive discussions 
with the Kentucky Environmental and Public Protection Cabinet 
(“Cabinet”) regarding the terms and conditions of its appointment as the 
operator by the Cabinet to be approved by the Franklin Circuit Court. 

PRESTONSB‘IJRG CITY’S UTILITIES 
COMMISSION 

David M. Ellis, Superintendent 
2560 South Lake Drive 
Prestonsburg, Kentucky 41 653 

Subscribed and sworn before me t l l i s  /$w day of 6, 2007. * 
MY Commission expires:. 

NOTARY PUBLIC, STATE AT LARGE 

ATTEST: 

-- 

THE PRESTONSBURG CITY’S 
UTILITIES COMMISSION 

KPLEY J. McNALLY, PLC 
2527 Nelson Miller Parkway, Suite 104 
Louisville, Kentucky 40223 
502/245-61433 

COUNSEL FOR PRESTONSRIJRG 
CITY’S UTILITIES COMMISSION 



COMMONWEALTH OF KENTUCKY 
BEFORE T€€E PUBLdIC SERVICE COMMISSION 

CASE NO. 2006-00569 

IN RE. AN INVESTIGATION INTO THE CONDITION AND 
MANAGEMENT OF APPALACHIAN WASTE 
CONTROL, INC. 

FER 1 9  2007 
PUBLIC Stri I *  ,E THE CABINET'S PREHEARING 

INVESTIGATION MEMORANDUM COMMl SSl Oh 



COWONWEALTH OF KENTUCKY 
BEFORE THE PIJBLIC SERVICE COMMISSION 

CASE NO. 2006-00569 

IN RE: AN INVESTIGATION INTO THE CONDITION AND 1 $2007 

CONTROL, INC. C*MWSS,(-J& 
MANAGEMENT OF APPALACHIAN WASTE PUBkfC SERVICE 

THE CABINET'S PREHEARING 
INVESTIGATION MEMORANDUM 

* * * * * * * * * * * *  

Comes now the Environmental and Public Protection Cabinet (the "Cabinet"), by and 

through counsel, hereby submits its Prehearing Investigation Memorandum, and respectfully 

requests that the Public Service Commission (the "PSC") find the wastewater treatment plants at 

issue ''abandoned'' pursuant to 278.021, justifying the appointment of a receiver. Mr. Gary 

Keith Fairchild was doing business under the name Appalachian Waste Control. Ultimately the 

plants were taken over by Mr. Lance Bowling doing business under the name East Kentucky 

Waste Control. In addition to the degradation of the waters of the Commonwealth and the public 

health hazards associated with untreated sewage, the parties have apparently failed to properly 

transfer ownership of the Wastewater treatment plants as required by the PSC.. 

STATEMENT OF FACTS 

At issue is the operation and maintenance of five wastewater treatment plants located 

in Johnson County, Kentucky, namely Paradise Valley, Preston Estates, Richmond Hills Estates, 



Neal Price, and Burkeshire Development. The Cabinet's facts on the five wastewater treatment 

plants at issue are as follows: 

BURKESHIRE DEVELOPMENT SUBDIVISION: (See Appendix A) 

Burkeshire Development Subdivision, AI 2326, DOW 05003 1 
2039 Burkeshire Landing, Staffordsville, KY 4 1256 
KPDES Permit No. KY 0102687 discharging to Left Fork Rockhouse Creek at mile point 0.05. 

Permit issued to Michael Burkett, Burkeshire Development, 5 17 F.M. Stafford Ave., Paintsville, KY 41240 
on October 6, 1998 
Change of ownership submitted by Keith Fairchild d.b.a. Appalachian Waste Control (AWC), 
2656 Route 2039, Hager ]Kill, KY 41222, on January 25, 1999 
Permit transferred to Keith Fairchild d.b.a. AWC on May 3, 1999 
Letter submitted by Keith Fairchild on February 13,2002 giving away all treatment plants 
Permit transferred to Lance Bowling d.b.a. East Kentucky Waste Control (EKWC), 153 George 
Branch, East Point, KY 41216, on February 27,2002 
DOW issued letter to Lance Bowling stating permit will be issued for shorter period of time 
Permit reissued to Lance Bowling d. b. a. EKWC 
Letter authorizing all DMRs to go to McCoy & McCoy issued 2/26/04 
Verified Complaint filed in July of 2005 (see appendix F) 
Larry Stambaugh, Certification Number 13665, P.O. Box 916, Staffordsville, KY 41256, (606) 
789-1 147, took over operation of plant in December 2005 
Permit expired February 28,2006 
Larry Stambaugh resigns as operator June 30,2006 

NEAL PRICE SUBDIVISION: (See Appendix B) 

Neal Price Subdivision, AI 2392, DOW 050135 
Price Drive, Thelma, ICY 4 1260 
KPDES Permit No. KY 0097225 discharging to an unnamed tributary at mile point 0.23 to 
Levisa Fork at mile point 59.83 

Permit issued to Gary Keith Fairchild d.b.a. AWC on January 26, 1993 
Change of Ownership submitted February 23,2003 
Permit transferred to Lance Bowling d.b.a. EKWC on February 27,2002 
Verified Complaint filed in July of 2005 (see appendix F) 
Larry Stambaugh, Certification Number 13665, took over operation of plant in December 2005 
Permit expired December 3 1 , 2005 
Larry Stambaugh resigns as operator June 30,2006 
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PARADISE VILLAGE WALLEW SUBDIVISION: (See Appendix C) 
* This subdivision was described as both Paradise "Village" and "Valley" in the KPDES permits. * 

Paradise Village Subdivision, AI 2396, DOW 050023 
KY 1428, Hager Hill, KY 41222 
KPDES Permit No. KY 0076686 discharging to an unnamed tributary of Burnt Cabin Branch 

According to an Order filed with the PSC on October 13, 1983: 

... the plant was constructed in 1971 by Wayne T. Morgan on land owned by Paul 
Pelphrey ... Wayne T. Morgan owns and operates the plant until his death in 
1979 ... The Pelphreys are deemed the responsible party as the plant is on their 
land ... Permit issued to Mr. Pelphrey d.b.a. Suburban Sewage Treatment, Inc., 
Route #11, Depot Road, Paintsville, KY 4 1240, in 1980. 

Report filed by PSC Utility Investigator October 13, 1983 
Referral for legal action filed October 13, 1983 
Order with PSC and Suburban Sewage Treatment, Inc. filed October 13, 1983 
Memo regarding request for legal action dated November 2 1, 1983 
PSC Hearing Schedules for April and June 1984 
Administrative Complaint filed by Cabinet against Mr. Pelphrey June 1 1, 1984 
Administrative Summons and Pretrial Conference Setting filed June 1 1, 1984 
Memo regarding Administrative Complaint dated June 13, 1984 
Memo regarding issuance of plumbing permits dated June 20, 1984 and July 27, 1984 
Dewey Bocook files for incorporation of Paradise Village on July 3 1, 1984 
Amended Administrative Complaint filed August 8, 1984 
Memo regarding incorporation of Paradise Village dated September 4, 1984 
Formal Hearing with Cabinet held on May 6, 1985 
Order scheduling formal Hearing filed September 10, 1984 
Order granting Formal Hearing filed October 10, 1984 
Memo Erom Cabinet regarding depositions dated October 26, 1984 
Settlement offer from Cabinet dated January 10, 1985 
Order rescheduling trial filed January 13, 1985 
Administrative summons filed February 5, 1985 
Settlement offer from Suburban Sewage, Inc. dated February 1 1 , 1985 
Letter awaiting Hearing Officer's Report dated August 12,1985 
Sliding Scale settlement offered by Cabinet on September 20, 1985 
Verified Complaint filed by Cabinet on May 15, 1986 
Memo regarding progress reports dated June 15, 1986 
Hearing OKicer's Report filed July 17, 1986 
Order with Cabinet and the Pelphreys filed August 20, 1986 
Ownership transferred to Bacook Engineering Company, 4 19 Broadway, Paintsville, ICY 4 1240 
Permit issued to Dewey Bacook on Septerriber 19,1987 
Memo regarding Enforcement Update dated January 1, 1988 
Judgment filed against the Pelphreys on July 26, 1989 
Settlement offer from Suburban Sewage, Inc. received September 18, 1989 
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Notice of Appeal filed by Petitioner, Justene Pelphry, on December 6, 1991 
Permit issued to Gary Keith Fairchild d.b.a. AWC on October 9, 1992 
Case Closure Memos dated September 13, 1993 and May 5, 1994 
Permit reissued to Gary Keith Fairchild d.b.a. AWC on December 9, 1997 
Letter from Fairchild giving all plants away dated February 13,2002 
Change of ownership submitted by Lance Bowling d.b.a.EKWC on February 23,2002 
Permit transferred to Lance Bowling d.b.a. EKWC on February 27,2002 
Permit issued to Lance Bowling d b.a. EKWC on June 18,2003 
Verified Complaint filed by Cabinet in July of 2005 (see appendix F) 
Larry Stambaugh, Certification Number 13665, took over operation of plant in December 2005 
Permit expired on December 3 1 , 2005 
Larry Stambaugh resigns as operator June 30,2006 

PRESTON ESTATES SUBDIVISION: (See Appendix D) 

Preston Estates Subdivision, AI 240 1 , DOW 040065 
Preston Estates Road, Meally, KY 41234 
KPDES Perrnit No. KY 0080047 discharging to Buffalo Creek at mile point 0.23 

Permit issued to E.J. Preston on February 1, 1979 
Permit issued to Gary Keith Fairchild d.b.a. AWC on September 14, 1995 
Referred to OLS May 10,2001 
Agreed Order filed with Lance Bowling d.b.a. EKWC on April 23,2003 
Verified Complaint filed in July of 2005 (see appendix F) 
Larry Stambaugh, Certification Number 13665, took over operation of plant in December 2005 
Permit expired December 3 1 , 2005 
Letter requesting all DMRs be sent to McCoy & McCoy dated February 26,2006 
Larry Stambaugh resigns as operator June 30,2006 
Letter from KPDES stating permit is finalized, requesting permit fee dated November 9,2006 

RICHMOND HILLS SUBDIVISION: (See Appendix E) 

Richmond Hills Subdivision, AI 2409 
KY 1 107, Van Lear, KY 4 1265 
KPDES Permit No. KY 0093823 discharging to an unnamed tributary at mile point 0.3 of John’s 
Creek at mile point 2.15 

Eastern Kentucky Homes, Inc., cited for construction without a permit on July 5, 1982 
Complaint filed April 27, 1987 with First Cornonwealth Bank (as stated in Agreed Order) 
Agreed Order filed by Cabinet on February 22, 1989 filed against First Commonwealth Bank 
and signed by Gary Keith Fairchild d.b.a. AWC 
Permit issued to Gary Keith Fairchild d.b.a. AWC on February 13, 1990 
Permit re-issued to Gary Keith Fairchild d.b.a. AWC on April 11 , 1995 
Permit re-issued to Gary Keith Fairchild d.b.a. AWC on December 7,2000 
Letter from Keith Fairchild giving away all plants dated February 13,2002 
Change of Ownership submitted by Lance Bowling d.b.a. EKWC on February 23,2002 
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Permit transferred to Lance Bowling d.b.a. EKWC on June 21,2002 
Verified Complaint filed July of 2005 (see appendix F) 
Larry Stambaugh, Certification Number 13665, took over operation of plant in December 2005 
Letter requesting DMRs be sent to McCoy & McCoy dated February 26,2006 
Permit expired February 28,2006 
Larry Stambaugh resigns as operator June 30,2006 
Letter fi-om KPDES requesting permit fee dated November 9,2006 
Letter fi-om -DES for %a1 permit issuance dated December 15,2006 

VERIFIED COMPLAINT: (See Appendix I?) 

On July 26,2005, a motion for Temporary Injunction was filed in Franklin Circuit 

Court to enjoin the Defendant, Lance Bowling, fi-om degrading the waters of the 

Commonwealth. A Verified Complaint was filed July 26, 2005, against Mi. Bowling, and on 

August 24, 2005, a motion to set the matter for a hearing was filed along with a Motion to Show 

Cause. An Amended Motion to Show Cause, and the motion to set the matter for a hearing were 

filed September 7, 2005. The Show Cause motion moved that Mr. Bowling show cause why he 

should not be held in contempt for failure to comply with the Order entered July 26, 2005, 

requiring him to stop discharging or allowing the discharge from the wastewater treatment 

plants. On May 19, 2006, a Motion for a Second Show Cause Order was filed. A Temporary 

Injunction Order appointing a temporary receiver was filed December 21, 2006. On December 

27,2006, an Entry of Appearance was filed by Ned Pillersdorf on behalf of the Defendant. 

NOTICES OF VIOLATION (NOQ 

BURKESHIRE DEVELOPMENT SUBDIVISION: received two NOVs in 2006, six NOVs in 2005, 
and one NOV in 2004 

NEAL PRICE SUBDIVISION: received five NOVs in 2006, and six NOVs in 2005 

PARADISE VILLAGE (VALLEU) SUBDIVISION: received two NOVs in 2006, seven 
NOVs in 2005, and one NOV in 2004 

PRESTON ESTATES SUBDIVISION: received three NOVs in 2006, six NOVs in 2005, and 
one NOV in 2004 
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RICBWIOND HILLS SUBDIVISION: received four NOVs in 2006, and five NOVs in 2005 

WI'I'NESSES: 

Mi-. Paul Rogers, Inspector; Mi-. Denver Lee Pigman, Inspector III; 
Mr. George Flora, Inspector III; Roger Martin, Environmental Control Supervisor 
DOW Hazard Regional Office, 233 Birch Street, Suite 1 , Hazard, KY 41701 

Mi. Ricky Knight, Special Investigative Agent In, Office of the Inspector General, Suite 61 
Wilkinson Rlvd., Frankfort, KY 4060 1 , (502) 564- 1985 

(606) 435-6022 

DIVISION OF ENFORCEMENT CONTACT PERSON: 

Cathleen Adams, Environmental Enforcement Specialist or Jeff Cummins Environmental 
Control Manager 
Kentucky Division of Enforcement 
14 Reilly Road, Frankfort Office Park 
Frankfort, KY 40601 
(502) 564-2150 

STATEMENT OF TEE CASE 

The Division of Enforcement has had long standing enforcement cases with all 

five of these wastewater treatment plants. All of the wastewater treatment plants are creating 

public health threats due to improper operation and maintenance, and degradation of the waters 

of the Commonwealth. Based on citizen complaints and the most recent inspections by the 

Division of Water, raw sewage is being discharged, creating hazardous conditions. Mr. Bowling 

was cited for violations of KAR Chapter 5 on Notices of Violation issued in 2004, 2005 and 

2006 at all facilities. In addition, Mi-. Bowling's wastewater operator's license expired on July 1, 

2005. Larry Stambaugh, Certification Number 13665, took over operation of all five plants in 

December 2005. Larry Stambaugh resigned as operator June 30,2006. 
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STATEMENT OF LAW 

At issue is the question of whether the wastewater treatment plants herein are 

"abandoned" pursuant to KRS 278.021, justifiing the appointment of a receiver. The Cabinet 

contends that the facilities have been figuratively, as well as literally, abandoned. According to 

the Public Service Commission the facilities were never lawfully transferred by Mi. Keith 

Fairchild. Until recently, the facilities have been "operated" by Mi. Lance Bowling who is not a 

certified licensed operator. Bowling's operation, or more specifically the lack thereof, has 

resulted in numerous environmental violations. These environmental violations are directly 

attributable to, and are as a result of, the lack of service provided by these wastewater treatment 

plants. In this case, the lack of service provided by Mr. Lance Bowling even when facing court 

action, including incarceration, constitutes abandonment. This abandonment has caused not only 

environmental violations, but serious public health concerns as well. The release and backing up 

of raw sewage in and around residents living in these subdivisions is a serious health hazard. The 

Cabinet is currently negotiating with Prestonsburg City's TJtilities Commission in an effort to 

temporarily secure them as the operator of these wastewater treatment plants. 
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WHEREFORE, the Cabinet respectfully requests that the PSC find that the 

wastewater treatment plants at issue be found to have been abandoned pursuant to KRS 278.02 1, 

justifying the appointment of a receiver, and any and all other relief deemed appropriate. 

Respectfully submitted, 

EWONMENTAZ,  AND PUBLIC 
PROTECTION CABINET 

e of Legal Services 
Fifth Floor, Capital Plaza Tower 
Frankfort, Kentucky 4060 1 
(502) 564-5576 Telephone, (502) 564-613 1 Facsimile 
COUNSEL FOR THE CABINET 
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CERTIFICATE OF SERVICE 

I hereby certify that on the 19th day of February, 2007, a 
true and accurate copy of the foregoing PREHEARING 
INVESTIGATION MEMORANDUM was mailed, 
postage pre-paid, to the following: 

Gary Keith Fairchild 
Appalachian Waste Control 
2656 Route 2039 
Hager Hill, Kentucky 4 1222 

JeEey Lance Bowling 
East Kentucky Waste Control 
153 George Branch 
East Point, Kentucky 4 12 16 

Hon. Squire Williams HI 
Special Master Commission 
Hazelrigg and Cox 
4 15 West Main Street 
P.O. Box 676 
Frankfort, Kentucky 4060 1 

Hon. Scott Porter 
Office of the Attorney General's Office 
700 Capitol Avenue 
Capitol Building Suite 1 18 
Frankfort, Kentucky 4060 1 

Hon. Ned Pillersdorf (Council for Lance Bowling) 
Pillersdorf, Derossett & Lane 
124 West Court Street 
Prestonsburg, Kentucky 4 1653 

Hon.. Kipley McNally, PLC (Council for Prestonsburg Utilities) 
2527 Nelson Miller Parkway 
Suite 104 
Louisville, Kentucky 40223 
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APPENDIX A 



J A ~ E S  E. BICKFORD 
SECRETARY 

PAUL E. PATTON 
GOVERNOR 

COMMONWEALTH OF KENTUCKY 
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET 

DEPARTMENT FOR ENVIRONMENTAL PROTECTION 
FRANKFORT OFFICE PARK 

14 REILLY RD 
FRANKFORT KY 4060 1 

Mr. Michael Burkett 
Burkeshire Development 
517 F. M. Stafford Avenue 
Paintsville, Kentucky 4 1240 

Re: NPDES No.: KY0102687 
Left Fork Rockhouse Creek 
Johnson County, Kentucky 

Dear Mr. Burkett: 

Enclosed is the Kentucky Pollutant Discharge Elimination System (KPDES) permit 
for Left Fork Rockhouse Creek. This action constitutes a final permit issuance under 
401 KAR 5:075 pursuant to KRS 224.16-050. 

This permit will become effective on the date indicated in the attached permit 
provided that no request €or adjudication is granted. All provisions of the permit 
will be effective and enforceable in accordance with 401 KAR 5:075 unless stayed by 
the Hearing Officer under Sections 11 and 13. 

Any demand for a hearing on the permit shall be filed in accordance with the 
procedures specified in KRS 224.10-420, 224.10-440, 224.10-470 and any regulations 
promulgated thereto. Any person aggrieved by the issuance of a permit final decision 
may demand a hearing pursuant to KRS 224.10-420(2) within thirty (30) days from the 
date of the issuance of this letter. Two copies of request for hearing should be 
submitted in writing to the Natural Resources and Environmental Protection Cabinet, 
Office of Administrative Hearings, 35-36 Fountain Place, Frankfort, Kentucky 40601 and 
the Commonwealth of Kentucky, Natural Resources and Environmental Protection Cabinet, 
Division of Water, 1 4  Reilly Road, Frankfort, Kentucky 40601. For your record keeping 
purposes, it is recommended that these requests be sent by certified mail. The 
written request must conform to the appropriate statutes referenced above. 

If you have any questions regarding the KPDES decision, please contact Ms. Judy 
Zeiglex, Inventory and Data Management Section, KPDES Branch, at (502) 564-2225, 
extension 465. 

Further information on procedures and legal matters pertahing to the hearing 
request may be obtained by contacting the Office of Administrative Hearings at (502)  
564-7312. 

Sincerely, 

Jack A. Wilson, Director 
Division of Water 

JAW : NG 
Enclosure 
C: Hazard Regional Office 

Printed on Recycled Paper  8 An Equal Opportunity Employer M/F/D 



JAMES E. BICKFORD 
SECRETARY 

PAUL E. PATTON 
GOVERNOR 

COMMONWEALTH OF KENTUCKY 
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET 

DEPARTMENT FOR ENVIRONMENTAL PROTECTION 
FRANKFORT OFFICE PARK 

14 REILLY RD 
FRANKFORT KY 40601 

STATEMENT OF BASIS 
KPDES No.: KY0102687 Permit Writer: Daymond Talley Date: August 11, 1998 

Facility Name: Left Fork Rockhouse Creek 

Facility Location: 

Permitting Action: 

State Route 2039 
Left Fork Rockhouse Creek, Johnson County, 
Kentucky 

This is an issuance of a permit for a 
Subdivision. 

Permi t Duration : Five (5) years 

Receiving Stream: 

Stream Segment Use Classification: 

Left Fork of Rockhouse Creek at mile point 0.05 

Warmwater Aquatic Habitat- and Primary/Secondary 
Contact Recreation 

Stream Low Flow Condition: 0.00 cfs 

Justification of Permit Conditions: 

The following regulations are pursuant to KRS 224.70-100 and KRS 224.70-110. 

Biochemical Oxygen Demand (5-day), Total Suspended Solids, Fecal Coliform and pH 
The effluent limitations for the above permit parameters are consistent with 401 KAR 
5:045. 

Ammonia Nitrogen and-Dissolved Oxygen 
The effluent limitations for the above permit parameters are consistent with 401 KAR 
5:031. 

Nondegradation 
The conditions of 401 KAR 5:029, Section 2(1) and (3) have been satisfied by this 
permit action. A review under Section 2(2) and (4) is not applicable. 

(Disk # 3 / f d )  

Printed an Recycled Paper 6% An Equal Opportunity Employer M/F/D 



m b a  KENTUCKY POLLUTA 

R I S CHARG E ELI MI NAT 
SYSTEM 

PERMIT NO.: KY0102687 

AUTHORIZATION TO DISCHARGE UNDER THE 
KENTUCKY POLLUTANT DISCHARGE ELIMINATION SYSTEM 

P u r s u a n t  t o  A u t h o r i t y  i n  KRS 224, 

Burksh i r e  Development 
517 F. M. S t a f f o r d  Avenue 
P a i n t  sv i l  1 e, Kentucky 4 1 2  4 0 

i s  a u t h o r i z e d  t o  d i s c h a r g e  from a f a c i l i t y  l o c a t e d  a t  

L e f t  Fork Rockhouse C r e e k  
S ta te  Route 2039 
L e f t  Fork Rockhouse C r e e k ,  Johnson County, Kentucky 

t o  r e c e i v i n g  waters named 

L e f t  Fork o f  Rockhouse Creek a t  mile p o i n t  0 . 0 5  

i n  accordance  w i t h  e f f l u e n t  l i m i t a t i o n s ,  mon i to r ing  r equ i r emen t s  and o t h e r  c o n d i t i o n s  
set  f o r t h  i n  PARTS I, 11, and I11 h e r e o f .  The p e r m i t  c o n s i s t s  of  t h i s  cover  s h e e t ,  
and  PART 1 2 pages ,  PART I1 1 page,  and PART I11 1 page .  - - - 

This  p e r m i t  s h a l l  become e f f e c t i v e  on Ec 0 f w!@ 
This  p e r m i t  and t h e  a u t h o r i z a t i o n  t o  d i s c h a r g e  s h a l l  e x p i r e  a t  midn igh t ,  

WQW 3 0 2003 

ocv 0 6 
Date Signed 

Q3w& 
Jack A.  Wilson, Director 
Division of Water 

Robert W. Logan 
Commissioner 

DEPARTMENT FOR ENVIRONMENTAL PROTECTION 
Division of Water, Frankfort Office Park, 14 Reilly Road, Frankfort, Kentucky 40601 

Pr in ted  on Recycled Paper 
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B .  

PART I 
Page 1 - 2  
P e r m i t  N o .  : KY0102687 

Schedule  of Compliance 

1. The p e r m i t t e e  s h a l l  a c h i e v e  compliance w i t h  a l l  r equ i r emen t s  on t h e  
e f f e c t i v e  d a t e  of t h i s  p e r m i t .  

2 .  The p e r m i t t e e  w i l l  e l i m i n a t e  t h e  d i s c h a r g e  and w i l l  connec t  t o  a 
comprehensive sewer sys tem p rov ided  such s y s t e m  can a d e q u a t e l y  t r e a t  t h e  
was te s .  



PART 111 
Page 111-1 
Permit No.: KYOl.02687 

PART I11 

OTHER REQUIREMENTS 

A. Reporting of Monitoring Results 

Monitoring results obtained during each quarter must be summarized and reported on a 
preprinted Discharge Monitoring Report (DMR) form which will be mailed to you. Each 
quarter’s completed DMR must be mailed to the Division of Water at the address listed 
below (with a copy to the appropriate Regional Office) postmarked no later than the 
28th day of the month following the completed quarter. 

Division of Water 
Hazard Regional Office 
233 Birch Street, Suite 1 
Hazard, Kentucky 40601 
ATTN: Mr. Gene Blair 

Kentucky Natural Resources and 
Environmental Protection Cabinet 

Dept. far Environmental Protection 
Division of Water 
Inventory & Data Management 
14 Reilly Road, Frankfort Office Park 
Frankfort, Kentucky 40601 

B. Reopener Clause 

This permit shall be modified, or alternatively revoked and reissued, to comply with 
any applicable effluent standard or limitation issued O K  approved under 401 KAR 5:050 
thru 5:080 and KRS 224, if the effluent standard or limitation so issued or approved: 

1. Contains different conditions or is otherwise more stringent than 
any effluent limitation in the permit; or 

2. Controls any pollutant not limited in the permit. 

The permit as modified or reissued under this paragraph shall also contain any other 
requirements of KRS Chapter 224 when applicable. 



- LA/ 
. -I+@ 

CHANGt IN OWNERSHIP CERTIFICATION c'd?tJ+ 

Previous Name (if changed) 
d M c =  14'59 APR 30 A It: f3 

County 
h a H r l 3 o N  

I hereby certify that I will assume ownership and all responsibility for meeting the permit conditions of the 
Cammonwealth of Kentucky relating to water quality at  the permitted facility listed below on the effective date 
indicated. PFCFIVED DY KPDEs B R A N C H  

Name of New Owner or Authorized Representative -._-- 

Telephone No. of Owner/Authorized Representative 

Location Address of Facility 

Effective Date of Transfer 

Previous Owner Name 

Indicate the address where the Discharge Monitoring Report (DMR) forms should be sent. (Complete only if different 
from owner name and address listed above.) These .DMR forms are preprinted with permit limitations and mailed out 
each quarter (semi-annually for individual residences). 

Alternate DMR Mailing Name 

Alternate DMR Mailing Address I 
Date 

j -7  9- f / - 3- 
I v 

Acknowledged before me this d b day of QOAL , 19 Y?  . 

,&ka-lU A. Commission Expires: __ '2- I - / 

Complete and return this form to: 
KPDES Branch, Division of Water 
Frankfort Office Park 
14 Reilly Road 
Frankfort, KY 40601 

Notary Seal 

DEP 7(J32.C0 (9l96) 



JAMES E. BICKFORD 
SECRETARY 

PAUL E. PATTON 
GOVERNOR 

COMMONWEALTH OF KENTUCKY 
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET 

DEPARTMENT FOR ENVIRONMENTAL PROTECTION 
FRANKFORT OFFICE PARK 

14 REILLY RD 
FRANKFORT KY 4060 1 

May 3 ,  1999 

Mr. Keith Fairchild 
Applachian Waste Control 
2656 Route 2039 
Hager Hill, Kentucky 41222 

Re: Burkeshire Development Subdivision 
KPDES Permit No.: KY0102687 
Johnson County, Kentucky 

Dear Mr. Fairchild: 

The Division of Water received the Change in Ownership Certification for 
the above-referenced facility. The Kentucky Pollutant Discharge Elimination 
System (KPDES) permit has been revised to reflect this change. Enclosed is a 
copy of the KPDES permit with the revised page. 

If you have any questions, please contact Pete Beckley, of my staff, at 
(502) 564-2225, extension 469. 

Sincerely, 

R. B r u c e  S c o t t ,  P.E. 
Environmental Engineer Branch Manager 
KPDES Branch 
Division of Water 

RBS : PB : pg 
Enclosure 

c: Hazard Regional Office 
Division of Water Files 

Printed on Recycled Paper @ An Equal Oppartunity Employer M F I D  



Gary Keith Fairchild 
2656 KY RT 2039 
Hager Hill, KY 41222 

- 7  

i ”. 

February 13,2002 

Division of Water 
Permits Branch 
Frankfort Office Park, 
14 Reilly Road 
Frankfort, KY 40601 

Dear Sir: 

This letter is to notify the KY Division of Water that of as February I, 2002, that 
all Waste Water Systems owned by Appalachian Waste Control have been given 
away. A list of these systems is included with this letter. 

MI’. Lanm Bowling, Class I Certification Number 01485 has accepted the 
systems. He is currently certified by KY Division of Water in Waste Water 
Operation. He began operation and maintenance of the systems as of February 
1, 2002. 

Both parties are proceeding with the paperwork needed to complete the 
transfers. 

Sincerely, 

Gary K d h  Fairchild 



Neil Price Subdivision 
Preston Estates 
Richmond Hills Estates 
Paradise Village 
B u rkes h ire Estates 

KY0097225 
KY0080047 
KY0093823 
KY0076686 
KYOI 02687 



JAMES E. BICKFORD 
SECRETARY 

PAUL E. PATTON 
GOVERNOR 

COMMONWEALTH OF KENTUCKY 
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET 

DEPARTMENT FOR ENVIRONMENTAL PROTECTION 
FRANKFORT OFFICE PARK 

14 REILLY RD 
FRANKFORT KY 40601 

February 27, 2002 

Mr. Lance Bowling 
East Kentucky Waste Cantrol 
153 George Branch 
East Point, Kentucky 41216 

Re: Burkeshire Estates 
KPDES Permit N o . :  KY0102687 
Johnson County, Kentucky 

Dear Mr. Bowling: 

The Division ~f Water received the Change in Ownership Certification for 
the above-referenced facility. The Kentucky Pollutant Discharge Elimination 
System (KPDES) permit has been revised to reflect this change. Enclosed is a 
copy of the RPDES permit with the revised page. 

If you have aily questions, please contact Pete Beckley, of my staff, at 
(502) 564-2225, extension 469. 

Sincerely, 

R. Bruce Scott, P.E. 
Environmental Engineer Branch Manager 
KPDES Branch 
Division of Water 

RBS : PB : pg 
Enclosure 

C: Hazard Regional Office 
Division of Water Files 

Printed on Recycled Paper @ An Equal Opportunity Employer M/F/D 



I hereby certify that I will assume ownership and all r e s p o n s i b ~ ~ ~ , f a ~ ~ ~ e e t i n  the permit conditions of the Commonwealth of 
Kentucky relating to water quality at the permitted facility listed adbib 6xkth&ect' 5 e &tef a icated.  

Indicate the address where the Discharge Monitoring Report (DMR) forms should be sent. (Complete only if different from owner 
name and address listed above.) These DMR forms are preprinted with permit limitations and mailed out each quarter (semi- 
annually for individual residences). / 

- 

2 m 2  Acknowledged before me this _. 

Questions on completing this form? Contact the O D E S  Branch at (502) 564-3410. 

Complete and return this form to: Division of Water, KPDES Branch 
Frankfort Office Park 
14 Reilly Road 
Frankfort, ICY 4060 1 

Form DEP 7 0 3 2 x 0  Revised May 2001 



ERNIE FLETCHER 
GOVERNOR 

ENVl RON M ENTAL AND PUBLIC PROTECTION CAB1 N ET LAJUANA S. WILCHER 
SECRETARY 

DEPARTMENT FOR ENVIRONMENTAL PROTECTION 

DIVISION OF WATER 

14 REILLY ROAD 

www . kent uc ky . g ov 
FRANKFORT, KENTUCKY 40601-1 190 

August 12, 2004 

MI. Lance Bowling 
East Kentucky Waste Control 
153 George Branch 
East Point, Kentucky 41216 

Re: Burkeshire Development 
KPDES NO.: KY0102687 
Johnson County, Kentucky 

Dear Mr. Bowling: 

Enclosed is the Kentucky Pollutant Discharge Elimination System 
(KPDES) permit for the above-referenced facility. This action constitutes 
a final permit issuance undel: 401 KAR 5:075, pursuant to KRS 224.16-050. 

Y o u r  facility is being issued a permit that is shorter than the 
normal five-year term in order to synchronize permit issuance by 
watershed. The pennit fee that is assessed for this short-term permit is 
prorated based on the permit duration. Implementation of watershed 
permitting began in the year 2001 and your targeted permit issuance is 
based upon your location in the watershed basin. Since your total fee has 
already been paid, a $16.75 refund will be sent to you in 6-8 weeks. 

This permit will become effective on the date indicated in the 
attached permit provided that no request for adjudication is granted. All 
provisions of the permit will be effective and enforceable in accordance 
with 401 KAR 5:075, unless stayed by the Hearing Officer under Sections 11 
and 13. 

Any demand for a hearing on the permit shall be filed in accordance 
with the procedures specified in KRS 224.10-420, 224.10-440, 224.10-470 
and any regulations promulgated thereto. Any person aggrieved by the 
issuance of a permit final decision may demand a hearing, pursuant to KRS 
224.10-420(2) within thirty (30) days from the date of the issuance of 
this letter. Two (2) copies of request for hearing should be submitted in 
writing to the Environmental and Public Protection Cabinet, Office of 
Administrative Hearings, 35-36 Fountain Place, Frankfort, Kentucky 40601 
and the Cormnonwealth of Kentucky, Environmental and Public Protection 
Cabinet, Division of Water, 14 Reilly Road, Frankfort, Kentucky 40601. 
For your record keeping purposes, it is recommended that these requests be 
sent by certified mail. The written request must conform to the 
appropriate statutes referenced above. 

Recycled Paper 
An Equal Opportunity Employer M/F/D 



Mr. Lance Bowling 
Burkeshire Development/KY0102687 
Page Two 

If you have any questions regarding the KPDES decision, please 
contact Courtney Seitz, Inventory and Data Management Section, KPDES 
Branch, at (502) 564-2225, extension 465. 

Further information on procedures and legal matters pertaining to 
the hearing request may be obtained by contacting the Office of 
Administrative Hearings at (502) 564-7312. 

Sincerely , 

Jeffrey W. Pratt, Director 
Division of Water 

JWP :NG : ng 
Enclosure 

e :  Hazard Regional Office 
Division of Water Files 



I KENTUCKY POLLUTANT 

01 SCHARGE ELIMINATION 
SYSTEM 

PERMIT NO.: KY0102687 

AUTHORIZATION TO DISCHAROE UNDER THE 
KENTUCKY POLLUTANT DISCHARGE ELIMINATION SYSTEM 

Pursuant to Authority in KRS 224, 

East ICY Waste Control 
153 George Branch 
East Point, Kentucky 41216 

is authorized to discharge from a facility located at 

Buxkeshire Development 
State Route 2039 
Rockhouse Creek, Johnson County, Kentucky 

to receiving waters named 

Left Fork of Rockhouse Creek at. mile point 0.05 

in accordance with effluent limitations, monitoring requirements and other conditions 
set forth in this permit. The permit consists of this Cover Sheet, a Subject Item 
Inventory Sheet, Effluent Limitations and Monitoring Requirements, and Facility 
Requirements. 

This permit shall become effective on October 1, 2004. 

This permit. and the authorization to discharge shall expire at midnight, 
February 28, 2006. 

August 12, 2004 
Date Signea Jeffrey W. Pratt, Director 

Division of Water 

LSoya R. Cress 
Commissioner 

DEPARmNT FOR ENVIRONMEXWAL PROTECTION 
Division of Water, Frankfort Office Park, 14 Reilly Road, Frankfort, Kentucky 40601 

Printed on Recycled Paper 



ERNIE FLETCHER 
GOVERNOR 

KPDES No.: KY0102687 
AI No. : 2326 

Facility Name : 

Facility Location: 

Permitting Action: 

Permit Duration : 

ENVIRONMENTAL AND PUBLIC PROTECTION CABINET LAJUANA S. WILCHER 
SECRETARY DEPARTMENT FOR ENVIRONMENTAL PROTECTION 

DIVISION OF WATER 

14 REILLY ROAD 
FRANKFORT, KENTUCKY 40601 -I 190 

www.kentucky.gov 

STATEXEWJ! OF BASIS 

Description of Discharge: 

Permit Writer: Dan Juett Date: May 13, 2004 

Burkeshire Development 

State Route 2039 
Rockhouse Creek, Johnson County, Kentucky 

This is a reissuance of a permit for a 
subdivision SIC Code 6552. 

Expires February 28, 2006. This expiration 
date will place the facility in the correct 5- 
year cycle as per the Kentucky Watershed 
Management Framework. In this instance, the 
permit is scheduled f o r  reissuance in Karch 
2006 for the Big and Little Sandy/Tygarts Basin 
Management Unit . 
Sanitary wastewat.er with an average daily design 
flow of 0.008 million gallons per day 

Receiving Stream: Left Fork of Rockhouse Creek at mile point 0.05 

Stream Segment Use Classification: Warmwater Agiatic Habitat, Pr imary/Secondary 
Contact Recreation, and Domestic Water Supply 

Stream Low Flow Condition: 0.00 cfs 

Regional Facility Plan: The plant is located within the regional 
facility planning area of the city of 
Paintsville. The current facility is compatible 
with the regional facility plan and no regional 
facility is available for connection as defined 
in regulation 401 KAR 5:002, Section l(21). 

Justification of Permit Conditions: 

The following regulations are pursuant to KRS 224.10-100, KRS 224.70-100, and KRS 
224.70-110. 

Biochemical Oxygen Demand (5-day), Total Suspended Solids, Fecal Coliform, and PH 
The effluent limitations for the above permit parameters are consistent with 401. KAR 
5:045. 

Ammonia Nitroqen and Dissolved Oxyqen 
The effluent limitations for the above permit parameters are consistent with 401 RAR 
5:031. 

Antidegradation: 

The conditions o f  401 KAR 5:029, Section l(1) have been satisfied by t h i s  permit 
action. A review under Section l(2), (31, and (4) is not applicable. 

Printed on Recycled Paper 
An Equal Opportunity Employer M/F/D 

http://www.kentucky.gov
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To. division of compliance assistance 

I, Larry Stambaugh, a certified class 111 waste water operator will be taking over the 
operation and maintenance of 5 residential package plants for East Kentucky Waste Control. 
Lance Bowling is and will remain to be the owner of the company and plants, but lost his license 
and is no longer certified to run the plants. My certification number if needed is 13665. Lance 
Bowling will also need to be taken off as the operator. 

The 5 plants are in Johnson county. The names and certification numbers are as followed: 
Burkshire Estates KyOlO2687, Richmond hills Ky009382.3, Neil Price subdivision Ky0097225, 
Paradise Vi 11 age Ky00766 86, Pres ton Estates K yo0 8 004 7, 

Larry Stambaugh 



February 26,2006 

Ms. Vicky Prather 
Natural Resources and Environmental Protection 
Division of Water- K.P.D.13.S. Branch 
14 Reilly Road, Frankfort Office Park 
Franldort, KY 4060 1 

Dear Ms. Prather: 

Effective March 1, 2006, please seud all K.P.D.G.S. Discharge Monitoring 
Reports for the following facilities: 

Paradise Village Subdivision, Johnson County KYO0766 8 6 
Bush Gardens, Jolmon County KY0103853 
Burkshire Development, Johnson County KY0102687 
Neal Price Subidivision, Johnson County ICY0097225 

to the following address: 

McCoy & McCoy Laboratories 
Attn: D.M.R. Coordinator 
P.O. Box 907,825 Industrial Road 
Madisonville, KY 4243 1 

Sincerely, 

FACILITY: - 



ERNIE FLETCHER 
GOVERNOR 

ENVIRONMENTAL AND PUBLIC PROTECTION CABINET 
DEPARTMENT FOR ENVIRONMENTAL PROTECTION 

DIVISION OF WATER 

14 REILLY ROAD 

www I ke n t  u ck y . g ov 
FRANKFORT, KENTUCKY 40607 - 1 190 

LAJUANA S. WILCHER 
SECRETARY 

November 9, 2006 

Mr. Lance Bowling 
East Kentucky Waste Control 
153 George Branch 
East Point, Kentucky 41216 

Re: KPDES Permit Fee Due 
Burkeshire Development Subdivision 
KPDES No.: KY0102687 
Johnson County, Kentucky 

Dear Mr. Bowling: 

The Kentucky Pollutant Discharge Elimination System (KPDES) permit 
for the above-referenced facility has been finalized and is ready for 
issuance in accordance with 401 KAR 5:075, and pursuant to KRS 224.16- 
050. 

T h e  KPDES permit fee due i s  $1200.00.  Please make your check or 
money order payable to the Kentucky State Treasurer and mail it to the 
Division of Water, KPDES Branch, Inventory and Data Management Section, 
14 Reilly Road, Frankfort, Kentucky 40601, within thirty (30) days of the 
date of this letter. For your record keeping purposes, it is recommended 
that the fee be sent by certified mail. 

If you have any questions concerning this matter, please contact me 
at (502) 564-2225, extension 402. 

Sincerely , 

Nancy G r e e n ,  P r o g r a m  C o o r d i n a t o r  
Inventory and Data Management Section 
KPDES Branch 
Division of Water 

NG : ng 
C: Division of Water Files 

KentuckyUnbrid1edSpirit.com An Equal  Opportunity Employer M / F / D  

http://KentuckyUnbrid1edSpirit.com


DIVISION OF 
COMPLIANCE ASSISTANCE 

A T #  3 3350 
June 30 ,2006 

Wastewater Certification Section 
14 Reilly Road 
Frankfort,Ky 4060 1 

To Whom It May Concern: 

This letter is to notify you that I Larry M Starnbaugh certification f# 13665, agency i n t e r e s m i l l  no 
longer be the operator for the following sewer package treatment plants effective June 30, 2006. 

Plant Name Permit Number 

Richmond Hills Estates 
Preston Estates Subdivision 
Burkeshire Development Subdivision 
Neal Price Subdivision 
Paradise Valley Subdivision 

KY0093823 
KY 0080047 
KYO I02687 
K YO097225 
KY0076686 

Sincerely, 

Larry M Stambaugh 



APPENDIX B 



PHILLIP J. SHEPHERD 
SECRETARY 

COMMONWEALTH OF KENTUCKY 
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET 

DEPARTMENT FOR ENVIRONMENTAL PROTECTION 
FRANKFORT OFFICE PARK 

18 REILLY ROAD 
FRANKFORT, KENTUCKY 40601 

JAN 2 6 1993 

Mr. K e i t h  F a i r c h i l d  
Appalachian Waste C o n t r o l ,  Inc.  
2656 Route 2039 
Hager H i l l ,  Kentucky 41222 

BRERETON C. JONES 
GOVERNOR 

R e :  NPDES No.  KY0097225 
Johnson County, Kentucky 

Dear M r .  F a i r c h i l d :  

Enclosed is  t h e  Kentucky P o l l u t a n t  Discharge E l i m i n a t i o n  System (KPDES) permit f o r  
N e i l  P r i c e  Subdiv is ion .  T h i s  a c t i o n  c o n s t i t u t e s  a f i n a l  p e r m i t  i s suance  under  401  KAFt 
5:075 pursuant  t o  KRS 224.16-050. 

T h i s  permit w i l l  become e f f e c t i v e  on t h e  date  i n d i c a t e d  i n  t h e  at tache 'd  permit 
provided t h a t  no r e q u e s t  f o r  a d j u d i c a t i o n  i s  g r a n t e d .  All p r o v i s i o n s  of  t h e  p e r m i t  w i l l  
be e f f e c t i v e  and e n f o r c e a b l e  i n  accordance w i t h  401 KAR 5:075 u n l e s s  s t a y e d  by t h e  
Hear ing  O f f i c e r  under  S e c t i o n s  11 and 13. 

I f  you wish t o  r e q u e s t  an  a d j u d i c a t o r y  h e a r i n g ,  you must isubmit  t h e  request i n  
w r i t i n g  ( a n  o r i g i n a l  and t w o  ( 2 )  copies) t o  t h e  Depar tment  of Law w i t h i n  t h i r t y  ( 3 0 )  
d a y s  f r o m t h e  date  o f  t h i s  let ter.  For your r e c o r d  keeping purposes ,  it is recommended 
t h a t  t h i s  r e q u e s t  b e  s en t  by c e r t i f i e d  m a i l .  The h e a r i n g  r e q u e s t  must conform t o  t h e  
r e q u i r e m e n t s  of KRS 224.10-420. 

LI 

I f  you have any q u e s t i o n s  r e g a r d i n g  t h i s  p e r m i t ,  p l e a s e  contact M s .  Judy Zeigler 

F u r t h e r  i n f o r m a t i o n  on procedures  and l e g a l  matters p e r t a i n i n g  t o  t h e  a d j u d i c a t o r y  
h e a r i n g  may be o b t a i n e d  by c o n t a c t i n g  Ms. Kathy Hargraves,  Department of  Law, a t  (502)  
564-5576. 

of t h e  Inventory  and Data Management S e c t i o n ,  KPDES Branch, a t  (502)  564-3410. 
, 

S i n c e r e l y ,  

W J a c k  A.  Wilson, Director 
D i v i s i o n  of Water 

JAW: BT: d c  

E n c l o s u r e  

c: Hazard Regional  O f f i c e  
Pam Butcher  
Glenn P a t t o n  

Printed on Recycled Paper 
An Equal Opportunity Employer M/F/H e 



KENTUCKY POLLUTANT 

DISCHARGE ELIMINATION 
SYSTEM 

PERMIT - 
PERMIT NO. KYQ097225 

AUTHORIZATION TO DISCHARGE UNDER THE 
KENTUCKY POLLUTANT DISCHARGE ELIMINATION SYSTEM 

Pursuant  t o  Author i ty  i n  XRS 224, 

Appalachian Waste Cont ro l ,  Incorporated 
2656 Route 2039 
Hager H i l l ,  Kentucky 41222  

i s  au tho r i zed  t o  d ischarge  from a f a c i l i t y  loca ted  a t  

N e i l  P r i c e  Subdivis ion 
Kentucky Highway 1107 
Thelma, Kentucky - Sohnson County .~ 

t o  r e c e i v i n g  w a t e r s  named 

'- 

Unnamed t r i b u t a r y  a t  m i l e  po in t  0 .23  t o  Levisa Fork a t  m i l e  p o i n t  59.83 

i n  accordance wi th  e f f l u e n t  l i m i t a t i o n s ,  monitoring requirements  and other c o n d i t i o n s  
set f o r t h  i n  P a r t s  I ,  11, and TIT hereof .  The permit c o n s i s t s  of t h i s  cove r  s h e e t ,  and 
P a r t  1 2  p a g e ( s ) ,  P a r t  I1 1 page ( s )  and Pa r t  111 L p a g e ( s ) .  

Th i s  permi t  s h a l l  become e f f e c t i v e  on - 1 1993 
This  permit  and t h e  au tho r i za t ion  t o  discharge s h a l l  e x p i r e  a t  midnight ,  FEB 2 8 19% 

JAN 2 6 1993 
Date Signed 

o f  Water 

Robert W ,  Logan 
Commissioner 

DEPARTMENT FOR ENVIRONMENTAL PROTECTION 
Divis ion of Water, Frankfort Office Park, 14 Re i l ly  Road, Frankfort, Kentucky 40601 
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PART I1 
Page 11-1 
Permit N o . :  KY0097225 

STANTMBD CONDITIONS FOB fCPDES PERMIT 

The permittee i s  a l s o  advised t h a t  a l l  KPDES permit condi t ions i n  KPDES 
Regulation 401 K?B 5:065, Section 1 w i l l  apply t o  a l l  discharges au thor ized  by 
t h i s  permit. 

This permit has been issued under t h e  provisions of KRS Chapter 224 and 
r egu la t ions  promulgated pursuant there to .  Issuance of t h i s  permit does no t  
relieve the  permit tee  from the  respons ib i l i ty  o f  abtaining any o the r  permits o r  
l i censes  required by t h i s  Cabinet and o ther  s t a t e ,  f ede ra l  and local. agencies .  



PART 111 
Page 111-1 
Permit No.: EX0097225 

PART I11 

OTHER REQUIREMENTS 

A. Reporting of Monitoring Results 

Monitoring results obta ined  during each qua r t e r  must he summarized and r epor t ed  
on a prepr in ted  Discharge Monitoring Report (DMR) Form which w i l l  be maiLed t o  
you. Each q u a r t e r ' s  completed DMR must he  mailed to  the  Division of Water a t  t h e  
address  l i s t e d  below (wi th  a copy t o  t h e  appropriate  Regional Of f i ce )  postmarked 
no  later than  t h e  28th day of t h e  month following t h e  completed quarter. 

Divis ion of Water 
Hazard Regional Of f i ce  
233 Birch S t r e e t ,  S u i t e  1 
Hazard, Kentucky 41701 
ATTN: M r .  Gene B la i r  

Kentucky Natural  Resources and 
Environmental P ro tec t ion  Cabinet 

Dept. f o r  Environmental Protect im 
Division of Water 
Inventory & Data Management 
14 Re i l ly  Road, Frankfor t  Office Park 
Frankfort ,  Kentucky 40601 

B .  Reopener Clause . - .  

This  permit s h a l l  be modified,  or  a l t e r n a t i v e l y  revoked and ' re i ssued ,  t o  comply 
wi th  any  app l i cab le  e f f l u e n t  s tandard  o r  l i m i t a t i o n  i ssued  o r  approved under 401 
KAR 5 :050  t h ru  5 :080  and KRS 224, i f  t h e  e f f luen t  s tandard  ox l i m i t a t i o n  so 
i s sued  o r  approved: 

1. Contains d i f f e r e n t  condi t ions  o r  i s  otherwise more s t r i n g e n t  t han  
any eff luent .  l i m i t a t i o n  i n  t h e  permit;  o r  

2 .  Controls  any pol lutant .  not  l imi t ed  i n  t h e  permit.  

The permit  as modified or re i ssued  under t h i s  paragraph s h a l l  a l s o  con ta in  any 
o t h e r  requirements of KRS Chapt.er 224 when appl icable .  
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JAMES E. BICKFORD 
SECRETARY 

f --\ 

!. i 
i . 

, '  
I 7 - 7  
. 1  

PAUL E. PAITON 
GOVERNOR 

COMMONWEALTH OF KENTUCKY 
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET 

DEPARTMENT FOR ENVIRONMENTAL PROTECTION 
FRANKFORT OFFICE PARK 

14 REILLY RD 
FRANKFORT KY 4060 1 

Keith Fairchild, President 
Appalachian Waste Control, Incorporated 
2 6 5 6  Route 2039 
Hager Hill, Kentucky 41222 

Re: NPDES No.: KY0097225 
,Johnson County, Kentucky 
Neal Price Subdivision 

Dear M r .  Fairchild: 

Enclosed is the Kentucky Pollutant Discharge Elimination System (KPDES) permit 
for Neal Price Subdivision. This action constitutes a final permit issuance under 401 
KAR 5 : 0 7 5  pursuant to KRS 224.16-050.  

This permit will become effective on the date indicated in the attached permit 
provided that no request far adjudication is granted. All provisions of the permit 
will be effective and enforceable in accordance with 401 KAR 5 : 0 7 5  unless stayed by 
the Hearing Offices under Sections 11 and 13. 

Any demand for a hearing on the permit shall be filed in accordance with the 
procedures specified in KRS 224.10-420, 224.10-440, 224.10-470 and any regulations 
promulgated thereto. Any person aggrieved by the issuance of a permit final decision 
may demand a hearing pursuant to KRS 224.10-420(2)  within thirty (30) days from the 
date of the issuance of this letter. Two copies of request for hearing should be 
submitted in writing to the Natural Resources and Environmental Protection Cabinet, 
Office of Administrative Hearings, 35-36 Fountain Place, Frankfort, Kentucky 40601 and 
the Commonwealth of Kentucky, Natural Resources and Environmental Protection Cabinet, 
Division of Water, 1 4  Reilly Road, Frankfort, Kentucky 40601. For your record keeping 
purposes, it is recommended that these requests be sent b y  certified mail. The 
written request must conform to the appropriate statutes referenced above. 

If you have any questions regarding the KPDES decision, please contact Ms. Judy 
Zeigler, Tnventory and Data Management Section, KPDES Branch, at ( 5 0 2 )  564-2225, 
extension 465.  

Further information on procedures and legal matters pertaining to the hearing 
request may be obtained by contacting the Hon. Barbara Foster, Division of Hearings, 
at ( 5 0 2 )  564-7312. 

Sincerely, 

Jack A. Wilson, Director 
Division of Water 

JAW : NG 
Enclosure 
C: Hazard Regional Office 

Printed on Recycled Paper @ An Equal Opportunity Employer M/F/D 



1 , 
JAMES E. BICKFORD 

SECRETARY 
PAUL E. PAITON 

GOVERNOR 

COMMONWEALTH OF KENTUCKY 
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET 

DEPARTMENT FOR ENVIRONMENTAL PROTECTION 
FRANKFORT OFFICE PARK 

14 REILLY RD 
FRANKFORT KY 40601 

STATEMENT OF BASIS 
1. 

KPDES No.: KY0097225 Permit Writer: Sue L. Davis Date: December 8, 1997 

Facility Name: Neal Price Subdivision 

Facility Location: 

Permitting Action: 

Price Drive, off Kentucky Highway 1107 
Thelma, Johnson County, Kentucky 

This is a reissuance of a permit for a 
subdivision. 

Permit Duration: 5 years 

Receiving Stream: Unnamed tributary at mile point 0.23 to Levisa 
Fork at mile point 59.83 

Stream Segment Use Classification: Warmwater Aquatic Habitat and Prirnary/Secondary 
Contact Recreation 

Stream Low Flow Condition: 0.01 cfs 

Justification of Permit Conditions: 

The following regulations are pursuant to KRS 224.70-100 and KRS 224.70-110. 

Biochemical Oxygen Demand (5 day), Total Suspended Solids, Fecal Coliform and pH 
The effluent limitations for the above permit parameters are consistent with 401 KAR 
5:045. 

Ammonia Nitrogen and Dissolved Oxygen 
The effluent limitations for the above permit parameters are consistent with 401 KAR 
5:031. 

Nondegradation 
The conditions of 401 KAR 5:029, Section 2 ( 1 )  and ( 3 ) ,  have been satisfied by this 
permit action. A review under Section 2(2) and (4) is not applicable. 

(Disk # 1 2 / j k )  

Printed on Recycled Paper @ An Equal Opportunity Employer M/F/D 
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Iy1. KENTUCKY PDLLlJTANT 

 PERMIT - 
PERMIT NO. :  KY0097225 

AUTHORIZATION TO DISCHARGE UNDER THE 
KENTUCKY POLLUTANT DISCHARGE ELIMINATION SYSTEM 

P u r s u a n t  t o  A u t h o r i t y  i n  KRS 224, 

Appalachian Waste Cont ro l ,  I n c .  
2656 Route 2039 
Hager H i l l ,  Kentucky 41222 

i s  a u t h o r i z e d  t o  d i s c h a r g e  from a f a c i l i t y  l o c a t e d  a t  

Neal p r i c e  S u b d i v i s i o n  
P r i c e  Drive, o f f  Kentucky Highway 1107  
Thelma, Johnson County, Kentucky 

t o  r e c e i v i n g  waters named 

lJnnamed t r i b u t a r y  a t  mile p o i n t  0.23 t o  Levisa  Fork a t  mile p o i n t  59.83 

i n  accordance  w i t h  e f f l u e n t  l i m i t a t i o n s ,  moni tor ing  requirements  and o t h e r  c o n d i t i o n s  
set  f o r t h  i n  P a r t s  1, T I ,  and I11 h e r e o f .  The p e r m i t  c o n s i s t s  o f  t h i s  cover  s h e e t ,  
and  P a r t  I 2  - p a g e ( s ) ,  P a r t  I1 1 p a g e ( s ) ,  and P a r t  I11 - 1 p a g e ( s ) .  

T h i s  p e r m i t  s h a l l  become e f f e c t i v e  on 

T h i s  p e r m i t  and t h e  a u t h o r i z a t i o n  t o  d i s c h a r g e  s h a l l  e x p i r e  a t  midnight ,  
0 1 1998 

d.JN-3II 

Date Signed Sack A,  Wilson, Director 
Division of Water 

Robert W .  Logan 
Coplrisoioner 

DEPARTMENT FOR ENVIRONMENTAL PROTECTION 
Division o f  Water, Frankfort Off ice  Park, 14 R e i l l y  Road, Frankfort, Kentucky 40601 

Printed on Rocycled Paper 
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B. 

PART I 
Page 1-2 
Permit No.: W O O 9 7 2 2 5  

Schedule of Compliance 

1. The permittee shall achieve compliance with all requirements on the 
effective date of this permit. 

2. The permittee will eliminate the discharge and will connect to a 
comprehensive sewer system provided such system can adequately treat the 
wastes. 



PART I1 
Page 11-1 
Permit No. : KY0097225 

STANDARD CONDITIONS FOR KPDES PERMIT 

The permittee is also advised that all KPDES permit conditions in KPDES Regulation 
401 KAR 5:065, Section 1 will apply to all discharges authorized by this permit. 

This permit has been issued under the provisions of KRS Chapter 224 and regulations 
promulgated pursuant thereto. Issuance of this permit does not relieve the permittee 
from the responsibility b f  obtaining any other permits or licenses required by this 
Cabinet and other state, federal and local. agencies. 

It is the responsibility of the permittee to demonstrate compliance with permit 
parameter limitations by utilization of sufficient-ly sensitive analytical methods. 



PART I11 

PART 111 
Page 111-1 
Permit No. : KY009722S 

OTHER REQUIREMENTS 

A. Reporting of Monitoring Results 

Monitoring results obtained during each quarter must be summarized and reported on a 
preprinted Discharge Monitoring Report (DMR) form which will be mailed to you. Each 
quarter's completed DMR must be mailed to the Division of Water at the address listed 
below (with a copy to the appropriate Regional Office) postmarked no later than the 
28th day of the month following the completed quarter. 

Division of Water Kentucky Natural Resources and 
Hazard Regional Office Environmental Protection Cabinet 
233 Birch Street, Suite 1 Dept. for Environmental Protection 
Hazard, Kentucky 41701 Division of Water 
ATTN: M r .  Gene Blair Inventory & Data Management 

14 Reilly Road, Frankfort Office Park 
Frankfort, Kentucky 40601 

B. Reopener Clause 

This permit shall be modified, or altexnatively revoked and reissued, to comply with 
any applicable effluent standard o x  limitation issued or approved under 401 KAR 5 : 0 5 0  
through 5 :080  and KRS 224, if the effluent standard or limitation so issued or 
approved: 

1. Contains different conditions or is otherwise more stringent than 
any effluent limitation in the permit; OK 

2. Controls any pollutant not limited in the permit. 

The permit as modified or reissued under this paragraph shall also contain any other 
requirements of KRS Chapter 224 when applicable. 



Gary Keith Fairchild 
2656 KY RT 2039 
Hager Hill, KY 41222 

February 13,2002 

Division of Water 
Permits Branch 
Frankfort Office Park, 
14 Reilly Road 
Frankfort, KY 40601 

Dear Sir: 

This letter is to notify the KY Division of Water that of as February I, 2002, that 
all Waste Water Systems owned by Appalachian Waste Control have been given 
away. A list of these systems is included with this letter. 

Mr. Lance Bowling, Class I Certification Number 01485 has accepted the 
systems. He is currently certified by KY Division of Water in Waste Water 
Operation. He began operation and maintenance of the systems as of February 
I, 2002. 

Both parties are proceeding with the paperwork needed to complete the 
transfers. 

Sincerely , 

Gary Kdth Fairchild 



Neil Price Subdivision 
Preston Estates 
Richmond Hills Estates 
Paradise Village 
Bu rkes h i re Estates 

KY0097225 
KY 00 8 0047 
KY 009382 3 
KY0076686 
KYOI 02687 



C H A N T  IN OWNERSHIP CERTIFIC '' TION 
-- 

& p 1% ~ i 5 

I 
. . . ~ _ .  
NPDES No. 

y 00 7 762 5- - - 
county 

Indicate the address where the Discharge Monitoring Report (DMR) forms should be sent. (Complete only if different from owner 
name and address listed above.) These DMR forms are preprinted with permit limitations and mailed out each quarter (semi- 
mually for individual residences). 

l m % > l i n g  Name ----"I-- l/ 
Alternate DMR Mailing Address 

Date 

2-23-02 

Acknowledged before me this 
I 

Commission Expires: hk 7, -? 

Questions on completing this form? Contact the KPDES Branch at (502) 564-3410. 
Notary Seal 

Complete and return this form to: Division of Water, KPDES Branch 
Frankfort Office Park 
14 Reilly Road 
Frankfort, KY 4060 1 

Form DEP 7032-CO Revised May 2001 



.JAMES E. BICKFORD 
SECRETARY 

PACJL E. PATTON 
GOVERNOR 

COMMONWEALTH OF KENTUCKY 
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET 

DEPARTMENT FOR ENVIRONMENTAL PROTECTION 
FRANKFORT OFFICE PARK 

14 REILLY RD 
FRANKFORT KY 40601 

February 27, 2002 

Mr. Lance Bowling 
East Kentucky Waste Control 
153 George Branch 
East Point, Kentucky 41216 

Re: Neil Price Estates 
KPDES Permit No.: KY0097225 
Johnson County, Kentucky 

Dear Mr . Bowling: 

The Division of Water received the Change in Ownership Certification for 
the above-referenced facility. The Kentucky Pollutant Discharge Elimination 
System (RPDES) permit has been revised to reflect this change. Enclosed is a 
copy of the KPDES permit with the revised page. 

If you have any questions, please contact Pete Beckley, of my staff, at 
(502) 564-2225, extension 469. 

Sincerelq., 

R. Bruce Scott, P . E .  
Environmental Engineer Branch Manager 
KPDES Branch 
Division of Water 

RBS : PB : pg 
End osur e 

C: Hazard Regional Office 
Division of Water Files 

Printed on Recycled Paper @ An Equal Opportunity Employer M/F/D 



1, 
I .  

e -  

-PERMIT 
PERKIT NO. : ICY0097225 

AUTHORIZATION TO DISCHARGE UNDER THE 
KENTUCKY POLLUTANT DISCHARGE ELIMINATION SYSTEM 

T h i s  p e r m i t  i s  t r a n s f e r r e d  to:  Pursuant t o  Authcr i ty  i n  KRS 224, 

Appalachian Waste Control,  Tnc. M r .  Lance Bowli.ng 
2656 Route 2039 E a s t  Kentucky Wa'ste C o n t r o l  

153  George Branch Nager H i l l ,  Kentucky 41222 

i s  authorized t o  d ischarge  from a f a c i l i t y  !$&%ke8°&t Kentucky ' 21 

Neal Pr ice  Subdivis ion E f f e c t i v e  Date: 2 / 2 7 / 0 2  
P r i ce  Drive, off Kentucky Highwall 1107  
Thelma, Johnson County, Kentucky 

t o  receiving waters named 

Unnamed t r i b u t a r y  a t  mile  poin t  0 . 2 3  t o  Le-Jisa Fork a t  mile  p o i n t  59.83 

i n  accordame with e f f l u e n t  l imi t a t ions ,  monitoring requirements and o t h e r  condi t ions 
set  f o r t h  i n  P a r t s  I, 11, and I11 hereof .  The pe&t cons i s t s  of t h i s  cover shee t ,  
and P a r t  12 p a g e ( s ) ,  P a r t  I1 1. p a g e ( s ) ,  and P a r t  TI1 1 p a g e ( s ) .  

This  permit s h a l l  become e f f e c t i v e  an &#k 8 1 
This  permit and t h e  au tho r i za t ion  t o  d ischarge  s h a l l  expi re  a t  midnight, 

-2JUM-3 10 20013 

Date Signed Jack A. Wilson, Director 
Division of Water 

RoberC W. Logan 
Comriosioaer 

DEPARTMENT FOR ENVIRO?AMENTAL PROTECTION 
Divis ion of Water, Frankfort O f f i c e  Park, 14 Re i l ly  Road, Frankfort, Kentucky 40601 



HENRY C. LIST 
SECRETARY 

PAUL E. PAITON 
GOVERNOR 

COMMONWEALTH OF KENTUCKY 
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET 

DEPARTMENT FOR ENVIRONMENTAL PROTECTION 
FRANKFORT OFFICE PARK 

14 REILLY RD 
FRANKFORT KY 40601 

Mr. Lance Bowling 
East Kentucky Waste Control 
153 George Branch 
East Point, Kentucky 41216 

Re: Neal Price Subdivision 
KPDES NO.: KY0097225 
Johnson County, Kentucky 

Dear Mr. Bowling: 

Enclosed is the Kentucky Pollutant Discharge Elimination System (KPDES) 
permit for the above-referenced facility. This action constitutes a final 
permit issuance under 401 KAR 5:075, pursuant to KRS 224.16-050. 

Your facility is being issued a permit that is shorter than the normal 
five-year term in order to synchronize permit issuance by watershed. The permit 
fee that is assessed fox this short-term permit is prorated based on the permit 
duration. Implementation of watershed permitting began in the year 2001 and 
your targeted permit issuance is based upon your location in the watershed 
basin. 

This permit will become effective on the date indicated in the attached 
permit provided that no request for adjudication is granted. All provisions of 
the permit will be effective and enforceable in accordance with 401 KAR 5:075, 
unless stayed by the Hearing Officer under Sections 11 and 13. 

Any demand for a hearing on the permit shall he filed in accordance with 
the procedures specified in KRS 224.10-420, 224.10-440, 224.10-470 and any 
regulations promulgated thereto. Any person aggrieved by the issuance of a 
permit final decision may demand a hearing, pursuant to KRS 224.10-420(2) 
within thirty (30) days from the date of the issuance of this letter. Two (2) 
copies of request for hearing should be submitted in writing to the Natural 
Resources and Environmental Protection Cabinet, Office of Administrative 
Hearings, 35-36 Fountain Place, Frankfort, Kentucky 40601 and the Commonwealth 
of Kentucky, Natural Resources and Environmental Protection Cabinet, Division 
of Water, 14 Reilly Road, Frankfort, Kentucky 40601. For your record keeping 
purposes, it is recommended that these requests be sent by certified mail. The 
written request must conform to the appropriate statutes referenced above. 

Printed o n  Recycled Paper @ An Equal Opportunity Employer M/F/D 



Mr. Lance Bowling 
Neal Price Subdivision/KYOO97225 
Page Two 

If you have any questions regarding the KPDES decision, please contact 
Courtney Seitz, Inventory and Data Management Section, KPDES Branch, at (502) 
564-2225, extension 465. 

Further information on procedures and legal matters pertaining to the 
hearing request may be obtained by contacting the Office of Administxative 
Hearings at (502) 564-7312. 

Jeffrey W. Pratt, Director 
Division of Water 

JWP:NG:ng 
Enclosure 

C: Hazard Regional Office 
Division of Water Files 



HENRY C. LIST 
SECRETARY 

PAUL E. P A ~ O N  
GOVERNOR 

COMMONWEALTH OF KENTUCKY 
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET 

DEPARTMENT FOR ENVIRONMENTAL PROTECTION 
FRANKFORT OFFICE PARK 

14 REILLY RD 
FRANKFORT KY 40601 

STATEWZNT OF BASIS 

KPDES No.: KY0097225 Permit Writer: Ben Muncy Date: August 5, 2003 

Facility Name : Neal Price Subdivision 

Facility Location: 

Permitting Action: 

Permit Duration: 

Receiving Stream: 

Price Drive, off Kentucky Highway 1107 
Thelma, Johnson County, Kentucky 

This is a reissuance of a permit for a 
subdivision. 

Expires December 31, 2005. This expiration date 
will place the facility in the correct 5-year 
cycle as per the Kentucky Watershed Management 
Framework. In this instance, the permit is 
scheduled for reissuance in January 2006 for the 
Big Sandy Basin Management Unit. 

Unnamed tributary at mile point 0.23 to Levisa 
Fork at mile point 59.83 

Stream Segment Use Classification: Warmwater Aquatic Habitat and Primary/Secondary 
Contact Recreation 

Stream L o w  Flow Condition: 0.01 cfs 

Regional Facility Plan: The plant is not located within a facility 
planning area. No regional facility is 
available for connection as defined in 
Regulation 401 KAR 5:002, Section l(21). 

Justification of Permit ConditionB: 

The following regulations are pursuant to KRS 224.70-100 and KRS 224.70-110. 

Biochemical Oxyqen Demand (5-day), Total Suspended Solids, Fecal Coliform, and pH 
The effluent limitations for the above permit: parameters are consistent with 401 KAR 
5:045. 

Ammonia Nitrogen and Dissolved Oxyqen 
The effluent limitations for the above permit parameters are consistent with 401 KAR 
5:031. 

Ant idegradation : 

The conditions of 401 KAR 5:029, Section l(1) have been satisfied by this permit 
action. A review under Section 1 ( 2 ) ,  ( 3 1 ,  and (4) is not applicable. 

CW 

Printed on Recycled Paper 6% An Equal Opportunity Employer M/F/D 



I KENTUCKY POLLUTANT 

0 I SCHARFE ELlM INATIO N 

PERMLT NO.: KY0097225 

AUTHORIZATION TO DISCHARGE UNDER THE 
KENTUCKY POLLUTANT DISCHARGE ELIMINATION SYSTEM 

Pursuant to Authority in KRS 224, 

Mr. Lance Bowling 
East Kentucky Waste Control 
153 George Branch 
East Point, Kentucky 41216 

is authorized t~ discharge from a facility located at 

Neal Price Subdivision 
Price Drive, off Kentucky Highway 1107 
Thelma, Johnson County, Kentucky 

to receiving waters named 

Unnamed tributary at mile point 0.23 to Levisa Fork at mile point 59.83 

in accordance with effluent limitations, monitoring requirements and other conditians 
set forth in Parts I, 11, and T I 1  hereof. The permit consists of this cover sheet, 
and Part 7.2 pages, Part 11 2 page, and Part 111 1 page. 

This permit shall become effective on a& 1 2804 
This permit and the authorization to discharge shall expire at midnight, 
December 31, 2005. 

Jeffrey W. Pratt, Director 
Division of Water 

Robert W. Logan 
Commissioner 

DEPARTMENT FOR ENVIRONMENTAL PROTECTION 
Division of Water, Frankfort Office Park, 14 Reilly Road, Frankfort, Kentucky 40601 

Printed an Recycled Paper 
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PART I 
Page 1-2 
Permit No. : K,Y0097225 

B. Schedule o f  Compliance 

1. The permittee shall achieve compliance with all requirements on the 
effective date of this permit. 

2. This treatment unit i s  temporary and in no way supersedes the need of a 
regional sewer system. The permittee will eliminate the discharge and 
treatment unit by connection to a regional sewer system when it becomes 
available as defined in 401 KAR 5:002. 



PART IT 
Page 11-1 
Permit No.: KYQ097225 

STANDARD CONDITIONS FOR KPDES PERMIT 
The permittee is also advised that all KPDES permit conditions in KPDES Regulation 401 
KAR 5:065, Section 1, will apply to all discharges authorized by this permit. 

This permit has been issued under the provisions o f  KRS Chapter 224 and regulations 
promulgated pursuant thereto. Issuance of this permit does not relieve the permittee 
from the responsibility of obtaining any other permits or licenses required by this 
Cabinet and other state, federal and local agencies. 

It is the responsibility o f  the permittee to demonstrate compliance with permit 
parameter limitations by utilization o f  sufficiently sensitive analytical methods. 
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PART 113: 
Page 111-1 
Permit No.: KY0097225 

PART I11 

OTHER REQUIREMENTS 

A. Reporting of Monitoring Results 

Monitoring results obtained during each quarter must be summarized and reported on a 
preprinted Discharge Monitoring Report (DMR) Form that will be mailed to you. Each 
quarter's completed DMR must be mailed to the Division of Water at the address listed 
below (with a copy to the appropriate Regional Office) postmarked no later than the 
28th day of the month following the completed quarter. 

Division of Water 
Hazard Regional Office 
233 Birch Street, Suite 1 
Hazard, Kentucky 41701 
Attn: Supervisor 

Kentucky Natural Resources and 
Environmental Protection Cabinet 

Dept. for Environmental Protection 
Division of Water/KPDES Branch 
14 Reilly Road, Frankfort Office Park 
Frankfort, Kentucky 40601 

B. Reopener Clause 

This permit shall be modified, or alternatively revoked and reissued, to comply with 
any applicable effluent standard or limitation issued or approved under 401 KAR 5:050 
through 5:080 and KRS 224, if the effluent standard or limitation so issued or 
approved : 

I. Contains different conditions or is otherwise more stringent than 

2. Controls any pollutant not limited in the permit. 

any effluent limitation in the permit; or 

The permit as modified or reissued under this paragraph shall also contain any other 
requirements of KRS Chapter 224 when applicable. 



To. division of compliance assistance 

I ,  Larry Stambaugh, a certified class I11 waste water operator will be taking over the 
operation and maintenance of 5 residential package plants for East Kentucky Waste Control. 
Lance Bowling is and will remain to be the owner of the company and plants, but lost his license 
and is no longer certified to run the plants. My certification number if needed is 13665. Lance 
Bowling will also need to be taken off as the operator. 

The 5 plants are in Johnson county. The names and certification numbers are as followed: 
Burkshire Estates KyOlO2687, Richmond hills Ky0093823, Neil Price subdivision KyQ097225, 
Paradise Village Ky0076686, Preston Estates Ky0080047. 

Larry Stambaugh 

DIVISION OF 
COMPLIANCE ASSISTANCE 



Plar Uir: Ub’ U3:3Up 

February 26,2006 

Ms. Vicky Prather 
Natural Resources and Envirormental Protection 
Division of Water- K.P.D.E.S. Braiich 
14 Reilly Road, Frankfort Office Park 
Frankfort, KY 4060 1 

Dear Ms. Prather: 

Effective March 1, 2006, please send all K.P.D.C.S. Discharge Monitaring 
Reports for the following facilities: 

KY 0076686 Paradise Village Subdivision, Johnson County 
Bush Gardens, Jolmson County KY 0 1 03 85 3 
Burkshire Development, Jolmson County KY 0 1 026 8 7 
Neal Price Subidivision, Johnson County - KY 0097225 

to the following address: 

McCoy & McCoy 1,aboratories 
Attn: D.M.R. Coordinator 
P.O. Box 907,825 Industrial Road 
Madisonville, KY 4243 1 

Sincerely, 

FACILITY: 
.cI 



ERNIE FLETCHER ENVIRONMENTAL AND PUBLIC PROTECTION CABINET 

DIVISION OF WATER 

GOVERNOR DEPARTMENT FOR ENVIRONMENTAL PROTECTION 

14 REILLY ROAD 

www.kentucky.gov 
FRANKFORT, KENTUCKY 40601 

LAJUANA S. WILCHER 
s EC R ETA RY 

June 7,2006 

Lance Bowling 
153 George Branch 
East Point, KY 41216 

Re: Neil Price Subd WWTP 
Johnson County, Kentucky 
Project ID: 06-0073 
Activity ID: APE2006000 1 
AID: 2392 

Dear Mr. Bowling: 

As stated in our previous correspondence, an initial review has been performed on the above referenced 
project. During this process it was determined that insufficient information had been submitted for us to perform a 
complete review. In February, we requested that this information be provided to us within thirty (30) days to 
facilitate a timely review. 

Since we still have not received the required information, we must assume that either this project has been 
canceled or a change in the scope has caused a delay. Additionally, the Division of Enforcement has informed us the 
WWTP was placed in service prior to your application for a construction permit and is inadequate for the 
subdivision's treatment needs. We are, therefore returning these plans to you NOT APPROVED. Should you 
desire to have these plans approved in the future, they must be resubmitted along with all the necessary information 
required for us to do a complete review. 

We would remind you that construction of these facilities without prior written approval is a violation 
of 401 KAR 5:005 and is subject to enforcement action and associated penalties. 

Sincerely, 
. _ _  . .  

E-51gned by Todd Paviers @ 
VERICY auCheritmty Wit11 Appravelt , 

' -  

Todd Powers 
Facilities Construction Branch 
Division of Water 

cc: Hazard Regional Office 
KPDES 
Cathleen A d a s  / Division of Enforcement 

KentuckyClnbi idledSpii i t  coin An Equal Opportunity Employer M/F/D 

http://www.kentucky.gov


QC# 3 33575 
June 30,2006 

Wastewater Certification Section 
I4 Reilly Road 
Frankfort,Ky 4060 I 

To Whom It May Concern: 

This letter is to notify you that I Larry M Stambaugh certification # 13665, agency interes$?%&ill no 
longer be the operator for the following sewer package treatment plants effective June 30, 2006. 

Plant Name Permit Number 

Richmond Hills Estates 
Preston Estates Subdivision 
Burkeshire Development Subdivision 
Neal Price Subdivision 
Paradise Valley Subdivision 

KY0093823 
KY0080047 
KY0102687 
KY0097225 
KY0076686 

Sincerely, 

Larry M Stambau8h 
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A P P E N D I X  A 

To: 

m?f: 

RE: 

DATE : 

A P P E N D I X  TO AN OXDER OF THE P U B L I C  S E R V I C E  
C 0 ; I I I S S I O N  I N  CASE NO.  8814 DATED 
OCTOBER 1 3 ,  1983 

I 

R E P O R T  

Claude G. Rhorer, Jr. 
Director 
Division of  U t i l i t y  Engineering 
and Services 

K. Michael Newton 
Ut i l i ty  Znves t igator  
Water and Sewage Section 

Investigation Into Customer Complaint 
Ms. Vandella Caudill and Other Vs 
Suburban Sewage Treatment 

July 1 9 ,  1983 

$+- 

Brief - 
The subject investigation was made June 22, 1983, t o  in- 

vestigate a complaint by M s .  Vandella Caudill and Others of  

odor generated by Suburban Sewage Treatment (see attached l e t t e r )  . 
The basic objective was to'make an inspection of the treatment 

plant f o r  obvious deficiencies i n  i t s  daily operations. 

Investigation 

On June 22, 1983, a meeting was held with Mr. Paul Pelphrey 

t o  discuss the  current s i tuat ion a t  Suburban Sewage Treatment i n  

Hager H i l l s  Subdivision. 

M r .  Pelphrey stated he has been collecting the revenues 

and paying ths  expenses associated with the sewage plant for the 

past three (3) years. Pelphtey went on t o  say the plant is 

approximately twelve (12) years old and was originally constructed 

by Mr. Wayne T. Morgan. 

l ines within Hager Hills Subdivision. Mr. Morgan was t o  operate 

Mr. 

Mr. Morgan also rayed the main sewage 



- 2 -  

the F l a n t ,  pay expenses, and c o l l e c t  the sewage b i l l s  from customers 

of Hager Hills Subdivision. 

sewage p lan t  on property owned by Mr. Pelphrey. 

lease  o r  r e n t  t h i s  property from M r .  Pelphrey, but f i v e  ( 5 )  years 

ago Nr. Morgan died and no known h e i r s  claimed the waste-water 

treatment p l a n t .  

M r .  Pelphrey states t h a t  X r .  Gene Gray took over the operation 

However, Mr. Morgan constructed t h i s  

Mr. Morgan was t o  

and maintenance after M r .  Morgan's death.  M r .  Gray continued t h i s  

r e spons ib i l i t y  unt i l  t h ree  (3) years ago when he sold h i s  home i n  

Hager H i l l s  Subdivision and moved away. M r .  Paul Pelphrey coxuents 

t h a t  he took over the p l a n t  a t  t h i s  time. 

Suburban Sewage Treatment i s  approximately a 7 , 5 0 0  gal lon  

per  day extended ae ra t ion  p l a n t .  

Hager H i l l s  Subdivision and is  approximately 40 f e e t  from Ms. Vandella 

Caudi l l  ' s home. 

The p lan t  i s  located adjacent  t o  

During the June 22,  1983, s i t e  v i s i t  the  following observa- 

t i o n s  were made : 

1. The comminutor was not  operating and had been removed 

from i t s  mounting bracket .  

2. The a e r a t i m  blow- t iA Te75- e 

were missing. 

3. 

4. The e l e c t r i c a l  timer w a s  exposed t o  the elements (cover 

The sludge needed t o  be hauled o f f .  

had been removed). 

5 .  The weeds needed t o  be cut  ins ide  p lan t  area. 

6.  

t o  be replaced. 

Grates t o  cover the  sewer p lan t  were missing and needed 



-3-  

From these observations the sewer plant is Still nOt:'+eeting 

the treatment level required in its NPDES permit. 

sources and Environmental Protection Cabinet ("NREPC") was contacted 

July 13, 1983. This matter was discussed with Mr. James Mitchell 

of NREPC's Division of Water. Mr. Mitchell and this investigator 

reviewed the file on this sewage plant (see attached information), 

and examined an Agreed Order between Mr. Pelphrey and NREPC. One 

The Natural Re- 

of the major points of this agreed order was that Mr. Pelphrey would 

form a sanitation district and register it with the Public Service 

Commission as Suburban Sanitation IncorDorated. 

entered into in late 1979 and to this date Mr. Pelphrey has not 

complied with that order. 

This agrekent was 

On June 22, 1983, a meeting with Vandella and Darwin Caudill, 

the complainants, was held to discuss the sewage treatment plant. 

Mr. Caudill complained about the odor generated, and the weeds 

growing within the plant, and the effluent ditch from the treatment 

plant. Mrs. Caudill stated that numerous times she has cleaned out 

the ditch and that her husband has cleaned the weeds around the plant. 

The Caudills remarked that currently there were sixteen (16) customers 

1 

4 there are only 12 homes. A document supplied by Mr. Pelphrey's 

4 '< 

being served by this sewage system and within Hager Hills Subdivision 

8 :: 
secretary (see attached list of customers) verified this fact. 

(i The Caudills went on to say that they believed the plant was only 

large enough to handle the twelve (12) original homes of the sub- 

division. They also said that Mr; Pelphrey had been handling the 

billing for the sewage plant since it was constructed, the Caudill's 

neighbors had bills dating back beyond the three ( 3 )  years which 
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*, Pelphrcry had previously alluded, Mr. Pilphrey's secretary had 

~ d a  atatmunt t o  thF8 inve8tlgator that M r .  Pelphrsy had been 

rendfng b i l l r  to  cwtomars o f  Hager H i l l s  since 1977, which would 

indicate Mr. Pelphrey's involvement i n  th i s  plant preceding the past 

three (3) years. 

Conclusions 

There is a def ini te  need t o  correct the sewage system opera- 

tion a8 it now ex i s t s  in Hagar H i l l s  Subdivision. Resolution of 

the problem should be joint ly  shared between the enforcemcnt 

jurisdiction of NREPC and the Public Se-ce Commission. 

Recommendations 

A j o in t  action team should be  formed between the Natural 

Resources and Environmental Protection Cabinet and the Kentucky 

Public ServFce Commission. 

t i e s  such as Suburban Treatment who have not complied with both 

State regulations and NREPC permit requirements. 

KMN/j sb 

This team would actively pursue u t i l i -  



DATA SUMMARY 

REQUEST FOR LEGAL ACTION 

NAME: Sewage Treatment Facilities 
Paradise Village Subdivision 
Facility # 01 01 601 4 
Johnson County, Kentucky 

OWNER: Suburban Sewage Treatment,  Inc. 
Paul Pelphrey - President 

OPERATOR: Suburban Sewage Treatment, Inc. 

MAILJNG ADDRESS: Paul Pelphrey, President 
Suburban Sewage Treatment, he. 
Route #11, Depot Road 
Paintsville, Ken tucky 4 1 2 4 0 

INSPECTOR: Gene Blair, London/Hazard District off ice 

VIOLATION: 401 KAR 5:005 

401 KAR 5:OOS 

401 KAR 5:060 

401 KAR 5:015 

401 KAR 5:031 

Failure t o  meet permitted effluent limits 

Failure to submit Discharge Monitoring Reports 

Failure t o  operate sewage system under the  
the  supervision of a certified operator 

Failure t o  report  bypasses 

Allowed discharge which has degraded surface waters. 



COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 
* * * * *  

In the Matter of: 

THE KENTUCKY PUBLIC SERVICE COMMISSION 

vs . ) CASE NO. 8814 

SUBURBAN SEWAGE TREATMENT, INC. 

1 

1 

O R D E R  

On January 12, 1983, the Commission sent to Suburban Sewage 

Treatment, Inc,, ("Suburban") a request for information on the 

operations of sewage treatment facilities in Johnson County, 

Kentucky. Suburban did not respond, and the matter was set for 

hearing on May 5 ,  1983. 

The Commission, having determined that further investiga- 

tion was necessary, ordered the May 5, 1983, h.earing cancelled. 

The case was continued generally subject to further investigation 

by the Commission. 

Comment a ry 

A member of the staff of this Commission made an investi- 

gation of Suburban's facilities and operations on June 22, 1983. 

The report ("Staff Report") made as a result of this investigation 

is included herein as Appendix A. 

Suburban's facilities were constructed about 12 years ago 

to serve the Hager Hill Subdivision. These facilities were con- 

structed by Mr. Wayne T. Morgan on land owned by Mr. Paul 

Pelphrey. Mr. Morgan died approximately 5 years ago and Mr. Gene 



Gray took over the operation and maintenance after Mr. Morgan's 

death. Approximately 3 years ago Mr. Gray moved away from the 

area and Mr. Pelphrey took over the operation and maintenance. 

Mr. Pelphrey has been collecting the revenue and paying the ex- 

penses associated with Suburban during this 3-year period. In 

1979 Mr. Pelphrey entered into an Agreed Order with the Natural 

Resources and Environmental Protection Cabinet to correct known 

deficiencies in Subilrban's sewage treatment facilities, Also as 

part of this Agreed Order Mr. Pelphrey was to form a sanitation 

district and obtain the necessary approvals from this Commission. 

As of this date no request has been received from Mr. Pelphrey or 

Suburban. 

Suburban, which presently serves 16 homes, has numerous op- 

erational deficiencies and does not properly treat the sewage it 

receives. 

Findings 

The Commission, having reviewed the evidence of record and 

being advised, is of the opinion and finds that: 

1. Suburban provides sewage treatment services to 16 homes 

in the Hager Hill Subdivision. Suburban is operated and main- 

tained by Mr. Paul Pelphrey. Mr. Pelphrey collects revenue for 

services received from Suburban and pays expenses for Suburban. 

The Commission finds this revenue to be compensation for Suburban 

for utility service provided -by Suburban as defined 

278.010. Further', under KRS 278.010, Suburban should be 

fied as a public utility subject to the jurisdiction 

Commission. 

by KRS 

classi- 

of this 

-2- 



2.  Suburban as a jurisdictional utility should have ob- 

tained Commission approval prior to the construction of its sewage 

treatment facilities. Suburban has neither sought nor received 

approval in the past. 

3 .  Suburban as a jurisdictional utility should have ob- 

tained Commission approval prior to charging rates for sewage 

treatment services. Suburban has neither sought nor received 

approval in the past. 

4 .  Suburban as a jurisdictional utility should provide ade- 

quate service as required by 807 KAR 5:071, Section 5(1). Commis- 

sion investigation has determined that Suburban's sewage treatment 

facilities are not in compliance with 807 KAR 5:071, Section 5(1). 

I T  IS THEREFORE ORDERED that Suburban shall obtain the ap- 

proval of this Commission prior to performing any future construc- 

- 

1 

tion which is governed by KRS 278.020. 

I T  I S  FURTHER ORDERED that within 30 days of the date qf 

this Order Suburban shall file tariff sheets setting out its rates 

for approval by this Commission. 

t: 

e 

I T  I S  FURTHER ORDERED that within 30 days of the date of 

this Order Suburban shall file a detailed plan of correction out- 

lining repairs, improvements, time frames, etc. needed to bring 

its sewage treatment facilities into compliance with 807 KAR 

5:071, Section 5(1). 

I T  I S  FURTHER ORDERED that Suburban be and it hereby is ad- 

vised that the Commission will consider levying penalties against 

Suburban in accordance with KRS 278.990 for non-compliance with 

this Order. 

-3- 



Done a t  F r a n k f o r t ,  Ken tucky ,  t h i s  13 th  day o f  October, 1983. 

By t h e  Commission 

ATTEST: 

Secretary 



M E M O R A N D U M  

TO: 

THRU: 

THRU: 

FROM: 

DATE: 

SUBJECT: 

Carl Breeding, General Counsel 
Office of General Counsel 

T. Michael Taimi, Commissione 
Department for Environmental 

Richard T. Shogren, Director 
Division of Water 

Clyde P. 
Environmental 
Enforcement Branch 

November 21, 1983 

Suburban Sewage Treatment, Inc. 
Johnson County, Kentucky 

Attached please find pertinent information and a summary of events leading to 
this request for legal action. The Division of Water has reviewed this case and believes tha t  
legal action is justified. 

CPB:RJB:lcc 

Attachment 



HEARING SCHEDULE 

PUBLIC SERVICE COMMISSION 

A P R I L ,  1984 

' A p r i l  3 r  1984 - 10:30 a . m .  
Case N o .  8983  - Warren County  Water D i s t r i c t  

Warren County  s e e k s  a c e r t i f i c a t e  o f  pub l i c  c o n v e n i e n c e  and 
n e c e s s i t y  to  c o n s t r u c t  a wa te rworks  c o n s t r u c t i o n  p ro jec t .  

A p r i l  3 r  1984 - 1 : O O  p.m. 
Case N o .  8 9 0 5  - Wood Creek  Water D i s t r i c t  

Wood Creek  seeks a c e r t i f i c a t e  of p u b l i c  c o n v e n i e n c e  and ' neces -  
s i t y  to  c o n s t r u c t  a waterworks c o n s t r u c t i o n  p ro j ec t .  

A p r i l  4 ,  1984  - 1O:OO a . m .  
Case N o .  8 9 9 1  - PSC v .  Magof f in  G a s  

A h e a r i n g  t o  show cause, i f  a n y  it c a n ,  why Magof f in  G a s  s h o u l d  
n o t  be s u b j e c t  t o  t h e  p e n a l t i e s  p r e s c r i b e d  unde r  KRS 278.990 and  
KRS 278.992 f o r  non-compliance w i t h  e x i s t i n g  ru l e s  and r e g u l a -  
t i o n s .  

A p r i l  4 ,  1984  - 1:30 p.m. 
Case No. 8950 - Edmonson County Water Dis t r ic t  

Edmonson Coun ty  s e e k s  a c e r t i f i c a t e  o f  p u b l i c  c o n v e n i e n c e  and 
n e c e s s i t y  to  c o n s t r u c t  a wa te rworks  c o n s t r u c t i o n  project  and a n  
i n c r e a s e  i n  ra tes .  The a v e r a g e  m o n t h l y  b i l l  w i l l  g o  from $7 .75  
t o  $8.75. 

A p r i l  5 ,  1984 - 1O:OO a . m .  
Case N o .  8859 - G e n e r a l  Te lephone  Company 

A r e h e a r i n g  to c o n s i d e r  t h e  impact upon t h e  l e v e l  o f  r e v e n u e s  and  
c u s t o m e r  r a t e s  as a r e s u l t  o f  t e c h n i c a l  o m i s s i o n s .  

A p r i l  5 ,  1984  - 1O:OO a . m .  
Case N o .  8990 - Flora v. S o u t h  Woodford County  Water D i s t r i c t  
Hea r ing  Room #2 

A p u b l i c  h e a r i n g  to  show c a u s e ,  i f  a n y  i t  c a n ,  why i t s  meter s i z e  
r e q u i r e m e n t s  and  method o f  b i l l i n g  f a rm c u s t o m e r s  s h o u l d  be con- 
t i n u e d .  



A p r i l  6 ,  1984 - 1O:OO a.m. 
Case No. 8927 - Marrowbone Creek Water D i s t r i c t  

A p u b l i c  h e a r i n g  f o r  t h e  p u r p o s e  o f  c o n s i d e r i n g  t h e  p e r m a n e n t  
r a t e  r e q u e s t  o f  Marrowbone. 

A p r i l  1 0 ,  1984 - 9:00 a . m .  
Case Nos. 8847 & 8879 - S o u t h  C e n t r a l  B e l l  T e l e p h o n e  Company 

A r e h e a r i n g  on c e r t a i n  issues of g e n e r a l  ra te  case i n c l u d i n g  t h e  
a d j u s t m e n t  to  t h e  Company's r e v e n u e  r e q u i r e m e n t s  f o r  complex 
i n s i d e  w i r i n g ,  a s p e c t s  of c u s t o m e r  p r e m i s e s  e q u i p m e n t  and t a r i f f  
price o u t .  

A p r i l  1 2 ,  1984 - 1 O : O O  a . m .  
Case No. 8966 - J o h n s o n  C o u n t y  G a s  and  J u p i t e r  G a s  Company 

A h e a r i n g  f o r  t h e  Commission t o  c o n s i d e r  t h e  a c q u i s i t i o n  o f  
J o h n s o n  County  G a s  b y  J u p i t e r  Gas. 

A p r i l  1 7 ,  1984 - 9:30 a . m .  
Case N o .  8994 - S o u t h  C e n t r a l  B e l l  T e l e p h o n e  Company 

A h e a r i n g  f o r  S o u t h  C e n t r a l  B e l l  t o  p r e s e n t  t e s t i m o n y  f o r  
c o m p l a i n t s  c o n c e r n i n g  t h e  r e s o n a b l e n e s s  o f  c h a r g e s  q u o t e d  by B e l l  
a n d  t h e  f a c t  t h a t  B e l l  is t h e  o n l y  e n t i t y  permit ted to  c o n s t r u c t  
t e l e p h o n e  f a c i l i t i e s  to  be c o n n e c t e d  to  i t s  s y s t e m .  

A p r i l  1 9 ,  1984 - 1:00 p . m .  
Case No. 8 9 6 5  - H a r l a n  C o u n t y  Water D i s t r i c t s  Merger  - i n  H a r l a n ,  

. Kentucky 

A h e a r i n g  i n  H a r l a n  f o r  t h e  p u r p o s e  of c o n s i d e r i n g  t h e  p r o p o s e d  
merger of t h e  Green  H i l l s  Water Dis t r ic t ,  B l a c k  Mounta in  Water 
D i s t r i c t ,  Cawood Water D i s t r - i c t ,  f and W a l l i n s  Creek Water D i s t r i c t  

A p r i l  2 3 ,  1984 - 1:30 p.m. 
Case No. 8960 - C a r r o l l  C o u n t y  Water D i s t r i c t  No. 1 

Car ro l l  C o u n t y  seeks a c e r t i f i c a t e  o f  p u b l i c  c o n v e n i e n c e  and 
n e c e s s i t y  to  c o n s t r u c t  a w a t e r w o r k s  c o n s t r u c t i o n  p ro j ec t  and a n  
i n c r e a s e  i n  rates.  The a v e r a g e  m o n t h l y  b i l l  w i l l  go from $10.37 
t o  $17.60 .  



Apr i l  2 6 ,  
Case N O .  8 

4 - 1:00 p.m. - PSC v s .  Suburban  Sewage T r e a t m e n t ,  I n c .  

A h e a r i n g  f o r  Suburban  Sewage to  show c a u s e ,  i f  any  it c a n ,  why 
i t  s h o u l d  n o t  b e  s u b j e c t  to  t h e  p e n a l t i e s  p r e s c r i b e d  i n  KRS 
278.990 f o r  f a i l u r e  t o  comply w i t h  t h e  Commission 's  r e g u l a t i o n s .  

A l l  of t h e  above  h e a r i n g s  will be h e l d  i n  t h e  Commiss ion ' s  
o f f i c e s ,  F r a n k f o r t ,  Kentucky e x c e p t  f o r  t h e  Hea r ing  s c h e d u l e d  
A p r i l  1 9 ,  Case N o .  8965,  H a r l a n  County  Water Distr ic ts  Merger 
w i l l  b e  h e l d  i n  t h e  D i s t r i c t  Cour t room,  2nd Floor,  H a r l a n  Coun ty  
C o u r t h o u s e ,  C e n t r a l  S t ree t ,  H a r l a n ,  Kentucky . Case N o .  8 9 9 0 ,  
F l o r a  v .  S o u t h  Woodford County  Water D i s t r i c t  w i l l  be h e l d  i n  
H e a r i n g  Room #2 .  

i 



HEARING SCHEDULE 

PUBLIC SERVICE COMMISSION 

JUNE, 1984 

June 4, 1984 - 1O:OO a.m. 
Case No. 8933 - Barbour Manor Utilities 
A hearing for approval of sale 'and transfer of assets. Barbour 
Manor seeks to increase its annual revenues by $46,978. The 
average monthly bill will go from $9.28 to $14.55. 

June 4, 1984 - 1:OO p.m. 
Case No. 8934 - Tree-Line Utilities 
Tree-Line seeks approval of sale and purchase of assets and 
certificate of convenience and necessity to construct, to issue 
notes and to finance construction. Tree-Line seeks to increase 
its annual revenues by $29,438. The average monthly bill will go 
from $11.00 to $ 3 3 . 7 7 .  

June 5, 1984 - 9:00 a.m. 
Case No. 9048 - Louisville CGSA 
A hearing for the issuance of a certificate of public convenience 
and necessity to provide a new domestic public cellular radio 
telecommunications service to the public in the greater Louis- 
ville Metropolitan area including all, or parts of, Jefferson, 
Bullitt, Spencer, Shelby, Oldham, Trimble and Henry Counties in 
Kentucky and Floyd, Clark and Harrison Counties in Indiana. 

June 6, 1984 - 10:30 a.m. 
Case No. 9017 - Columbia Gas 
A hearing for Auxier Road Gas Company to appear and present 
testimony relative to the request of Columbia Gas to terminate 
Auxier's gas service. 

June 6, 1984 - 1:OO p.m. 
Case No. 8999 - Formation of Black Mountain Utility District 
Hearinq Room No. 2 

A hearing to determine the need for the formation of the Black 
Mountain Utility District for the Residents of Harlan County, 
Kentucky. 



June 7 ,  1984 - 1:OO p.m. 
Case No. 8814 - PSC v. Suburban Sewage Treatment, Inc. 

A hearing for Suburban Sewage to present testimony why it should 
not be subject to the penalties prescribed in KRS 278.990 for 
failure to comply with the Commission's regulations. 

June 8, 1984 - 1O:OO a.m. 
Case Nos. 8973, 8982 9024 - KCTA v. SCB, GenTel & Cin. Bell 

A formal conference to discuss issues prior to the hearing (June 
26). 

June 12, 1984 - 1:00 p.m. 
Case No. 8977 - Multi-Page, Inc. 
Hearing Room No. 2 

Multi-Page seeks a certificate of public convenience and neces- 
sity to expand services to the public in the counties of Hender- 
son and Christian, Kentucky. 

June 13, 1984 - 1O:OO a.m. 
Case N o .  8966 - Johnson County Gas and Jupiter Gas Company 
A hearing for the Commission to consider the acquisition of 
Johnson County Gas by Jupiter Gas. 

June 13, 1984 - 1:OO p.m. 
Case N o .  9035 - J. &.D. Murphy vs. Kentucky Utilities Company 
Hearing Room No. 2 

A hearing for the Complaint to discuss the discontinuance of 
electric service. 

June 14, 1984 - 1O:OO a.m. 
Case No. 8891 - Columbia Gas of Kentucky 
A hearing for Martin Gas Company to appear and present testimony 
relative to the request of Columbia Gas to terminate Martin's gas 
service. 

June 26, 1984 - 9:30 a.m. 
Case No. 8973, 8982, 9024 - KCTA v. SCB, GenTel & Cin. Bell 

A hearing for the implementation of the methodology previously 
established by the Commission for the determination of CATV Pole 
Attachment Rates. 

All of the above hearings will be held in the Commission's 
off ices , Frankfort, Kentucky except Case No. 8999, Formation of 
Black Mountain Utility District, Case No. 8977, Multi-Page, Tnc., 
and Case No. 9035, Murphy vs. Kentucky Utilities. 



CHARLOTTE E. BALDWIN 
SECRETARY 

MARTHA LAYNE COLLINS 
GOVERNOR 

COMMONWEALTH OF KENTUCKY 

NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET 
CARL W. BREEDING 
GENERAL COUNSEL 

OFFICE OF GENERAL COUNSEL 
FIFTH FLOOR, CAPITAL PLAZA TOWER 

FRANKFORT, KENTUCKY 40601 
TELEPHONE: (502) 564-5576 

M E M O R A N D U M  

TO: J i m  M i t c h e l l  
E nf or cement @ r anc  h 
D i v i s i o n  of Water 

ATTN : Bob Banks 

Kathryn M .  Ha rg raves  

Enforcement  Branch 
D i v i s i o n  of Water 

F ROM : 
A t  tor  ney 

DATE : J u n e  1 3 ,  1984  

RE: Suburban Sewage Trea tmen t  P l a n t  
( P a u l  P e l p h r e y )  

I am i n  t h e  p r o c e s s  of p r e p a r i n g  an  a d m i n i s t r a t i v e  
c o m p l a i n t  o n  Suburban Sewage Trea tmen t  P l a n t .  However, I am 
h a v i n g  some problems s i n c e  we have somewhat l i m i t e d  e v i d e n c e  t h a t  
P a u l  P e l p h r e y  i s  indeed  t h e  owner and operator of t h e  p l a n t .  So 
f a r  I have c o n t a c t e d  t h e  S e c r e t a r y  of S t a t e  t o  check t h e  a r c h i v e s  
m a i n t a i n e d  t h e r e ,  and have s e n t  l e t t e r s  t o  t h e  local c o m p l a i n a n t s ,  
t o  see what i n f o r m a t i o n  t h e y  have .  I have a lso made a r r angemen t s  
t o  have a p r o p e r t y  records s e a r c h  made i n  Johnson  County ,  s i n c e  a 
member o f  ou r  o f f i c e  i s  from P a i n t s v i l l e .  I n  t h e  n e x t  c o u p l e  of 
w e e k s  I hope t o  have an answer on  who t o  name i n  t h e  a d m i n i s t r a t i v e  
c o m p l a i n t .  I f  you could  h e l p  m e  o n  t h e s e  I would appreciate i t .  

There  are a l so  some o t h e r  t h i n g s  t h a t  I need  t o  take 
care o f  b e f o r e  f i l i n g  a c o m p l a i n t .  Fol lowing  i s  a l i s t  of q u e s t i o n s  
which  I would l i k e  to  have r e s o l v e d  b e f o r e  f i l i n g  t h e  a d m i n i s t r a t i v e  
c o m p l a i n t .  

1. Has t h e  sewage t r e a t m e n t  p l a n t  e v e r  had a c e r t i f i e d  
operator? 

2.  I n o t e  t h a t  t h e r e  was an o p e r a t i n g  permit i s s u e d  
o n  J u l y  1 5 ,  1 9 8 0 ,  b u t  I unde r s t and  t h a t  t h e  p l a n t  
i s  much o lde r .  Was an a p p l i c a t i o n  for a c o n s t r u c t i o n  
permit e v e r  s u b m i t t e d ?  I f  n o t ,  why was an  o p e r a t i n g  
permit i s s u e d  so  much l a t e r  a f t e r  t h e  p l a n t  was i n  
e x i s t e n c e ?  Is t h i s  a v i o l a t i o n  which you f e e l  is  
appropriate t o  i n c l u d e  i n  t h e  a d m i n i s t r a t i v e  
compla in t ?  



Memo t o  J i m  M i t c h e l l  
J u n e  13, 1984 
Page 2 

3. 

4. 

5. 

6. 

7 .  

KMH/cmh 

Have any d i s c h a r g e  m o n i t o r i n g  reports  e v e r  been 
s u b m i t t e d ?  I f  so,  please g i v e  t h e  da tes .  'J'..! 

T h i s  f a c i l i t y  h a s  a l so  f a i l e d  t o  o b t a i n  a KPDES 
permit. Is t h i s  a v i o l a t i o n  which you f e e l  would 
be appropriate  t o  i n c l u d e  i n  an a d m i n i s t r a t i v e  dL.5 
compla in t ?  /' 

Was sampl ing  of  t h e  e f f l u e n t  e v e r  conducted? I f  
so, when, by whom, and where are  t h e  l a b  reports? 

I n  order t o  a l l e g e  t h a t  t h e  operator h a s  f a i l e d  t o  
r e p o r t  by-passes ,  I must  have t h e  dates  o n  which 
t h o s e  by-passes  o c c u r r e d .  Is such  i n f o r m a t i o n  
a v a  i l a  b l  e? 

Was d e g r e d a t i o n  of t h e  r e c e i v i n g  stream no ted  o n  
each d a t e  t h e  i n s p e c t i o n s  were made? I show 
i n s p e c t i o n s  be ing  made on  t h e  f o l l o w i n g  dates: 

11-29-78 
12-28-78 
2-23-79 
4-3-79 
10-16-79 
6-24-82 
8-3-82 
1 2-3 -8 2 
9-27-83 
9-30-83 

Have any  s u b s e q u e n t  i n s p e c t i o n s  been made? If 
n o t ,  we s h o u l d  s c h e d u l e  o n e  w i t h i n  t h e  n e x t  f e w  
weeks, s o  t h a t  I can  d e t e r m i n e  whether  or n o t  t h e s e  
are c o n t i n u i n g  v i o l a t i o n s .  

cc: Gene Bla i r  
D i v i s i o n  o f  Water, London O f f i c e  



CHARLOTTE E. BALDWIN 
SECRETARY 

MARTHA LAYNE COLLINS 
GOVERNOR 

COMMONWEALTH OF KENTUCKY 
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET 

DEPARTMENT FOR ENVIRONMENTAL PROTECTION 

FORT BOONE PLAZA 
1 8  REILLY ROAD 

FRANKFORT. KENTUCKY 4060 I 

M E M O R A N D U M  

TO: Carl  VanCleve, Director 
Division of PIumbing 
Department  of Housing, Buildings & Construction 

Richard T. Shogren, Director 
Division of Water 
Department  for Environmen 

FROM: 

DATE: June 20, 1984 

SUBJECT: Wastewater Treatment  Facilities 
Suburban Sewage Treatment  Plant  
Paradise Village Subdivision 
Hager Hill, Johnson County, Kentucky 

This memorandum is t o  request t h a t  t h e  Division of Plumbing, in accordance 
with its laws and regulations, cease to issue plumbing permits for any construction t h a t  
might increase wasteload at t h e  above-referenced facilities. 

It has  been determined by the  Division of Water t h a t  t h e  referenced 
faci l i t ies  a r e  inoperable. 

Should you have any questions regarding this request, please c o n t a c t  Robert  
J. Banks at (502) 564-3410, extension 496. Thank you for your a t tent ion to this  mat ter .  

RTS/R JB/cdh 

cc: London/Hazard Distr ic t  Off ice  
Construction Grants  Branch 



MARTHA LAYNE COLLINS 
GOVERNOR 

COMMONWEALTH OF KENTUCKY 

DEPARTMENT OF HOUSING, BUILDINGS AND CONSTRUCTION 
DIVISION OF PLUMBING 

U.S 127 SOUTH 
FRANKFORT, KENTUCKY 40601 

(5021 564-3580 

June 27, 1984 

CARL VANCLEVE 
DIRECTOR 

m: Stanley Hibbitfs 

FROM: Carl VanClwe 
Director 
Division of Plunbhg 

suBJEc=r: Wastewater Treatment Facilities 
Suburban Sewage Treatment Plant 
Paradise Village Subdivision 
Hager H51.1, J o h a  Cuunty, Kentucky 

Attached is a copy of a memnrmdun frcxn Mr. Richard Shogren concerning 
the above rderenced subdivision. 
issued any plumbing permits for any new construction or alterations that increase 
the waste load on this project. 

In response to  thLs mamrmb, please do not 

Should you have any questions, please call E. 

W j g  . 

/ 
Attachwnt 

cc. Richard shogren, Division of Water 
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COMMONWEALTH OF KENTUCKY 
NATURAL RESOURCES AND 

ENVIRONMENTAL PROTECTION CABINET JUL 1.1 1984 
OFFii'E OF 

GENERAL COUNSEL 

FILE NO. 3754-W-21 

NATURAL RESOURCES AND 
ENVIRONMENTAL PROTECTION CABINET 

vs . ADMINISTRATIVE COMPLAINT 

PAUL PELPHREY 
AND 
JUSTENE PELPHREY 
(d/b/a SUBURBAN SEWAGE TREATMENT PLANT) 

SERVE: Paul Pelphrey 
409 Broadway 
Paintsville, Kentucky 41240 

Justene Pelphrey 
409 Broadway 
Paintsville, Kentucky 41240 

* * * * * * * * * * *  

PLAINTIFF 

DEFENDANTS 

The Plaintiff, Natural Resources and Environmental Protection 

Cabinet, by counsel, states the following for its Administrative 

Complaint against the Defendants Paul and Justene Pelphrey: 

1. The Natural Resources and Environmental Protection Cabinet 

(Cabinet) has been granted statutory authority pursuant to KRS 

Chapter 224 to protect the waters of the Commonwealth from pollutants 

and to regulate the ownership and operation of sewaqe treatment 

facilities, and has promulgated regulations pursuant to that 

statutory authority. 

2. Paul and Justene Pelphrey (Defendants) have owned and 

operated a sewage treatment plant in Johnson County at Paradise 



Valley Subdivision known as the Suburban Sewage Treatment Plant 

since approximately 1971. 

3 .  Since that time the Defendants have attempted at periodic 
.- 

intervals to maintain and repair the sewage treatment plant and 

have received revenues from the residents of Paradise Valley in 

exchange for services supplied by that sewaqe treatment plant. 

4 .  The Cabinet issued an operating permit to an entity 

known as "Suburban Sewage Incorporated" on July 15, 1980 but the 

entity known as "Suburban Sewage Incorporated" is not currently 

and has never been registered with the Secretarv of State for the 

Commonwealth of Kentucky, and consequently never received corporate - 

status. 

5. This permit was issued with certain effluent limitations 

and operating conditions, which incorporated by reference the 

applicable requirements of HRS Chapter 224 and the requlations 

promulgated pursuant thereto. 

6. Suburban Sewage Incorporated is a proprietorship owned 

by the Defendants. 

7 .  The Defendants continue to operate the plant as Suburban 

Sewage Treatment Plant Incorporated, although that entity is also 

not registered as a corporation with the Secretarv of State. 

COUNT 1 

8 .  The Defendants have operated the sewage treatment plant 

without obtaining the supervision of a certified operator, in 

violation of KRS 224.060 and 401 KAR 5:010, since the date the 

plant went into operation. 

2 



9. The Defendants failed to obtain a permit from the Cabinet 

prior to constructing the plant and beginning its operation, in 

violation of KRS 224 .060  and 4 0 1  KAR 5:005. - 
10. The Defendants have failed to submit discharge monitoring 

reports as required by the permit issued July 15, 1980, in violation 

of KRS 224 .060  and 4 0 1  KAR 5:005. 

11. The Defendants have failed to ohtain a KPDES permit for 

the sewage treatment plant, which permit was required effect;-ve 

September 30, 1983, in violation of KRS 224.060 and 4 0 1  KAR 5:055. 

12. The violations set forth above in Count I are continuing 

violations, and continue to this date. - 

COUNT I1 

13. The Defendants have violated the following performance 

standards: 

a. The Defendants failed to meet allowable effluent 

limitations, in violation of KRS 2 2 4 . 0 6 0 ,  401 KAR 

5:005, and 4 0 1  KAR 5:065: 

h. The Defendants failed to report bypasses from the 

sewage treatment plant, in violation of KRS 2 2 4 . 0 6 0 ,  

4 0 1  KAR 5:015, and 4 0 1  KAR 5 : 0 6 5 ;  

c. The Defendants failed to maintain the plant in a 

manner to assure compliance with water quality 

standards, in violation of KRS 224 .060  and 4 0 1  KAR 

5:OOS; 

d. The Defendants failed to protect the ambient water 

quality of the receiving waters, in violation of 

KRS 2 2 4 . 0 6 0 ,  4 0 1  KAR 5:031, and 4 0 1  KAR 5:065. 

3 



14. The violations in Paragraph 13 above were observed by 

authorized agents of the Cabinet on the following dates: 

a. November 22, 1978; 

h.  December 22, 1978; 

c. February 23, 1979; 

d. Octaber 16, 1979; 

e. June 24, 1982; 

f. August 3, 1982; 

g. December 3, 1982; 

h. September 27, 1983. 

1- 

(Copies of Inspection Reports for subparagraphs d through h are I 

attached as Cabinet's Exhibits 1 through 5.) 

15. The residents of Paradise Valley have also observed 

violations at the plant since it began operating, on dates continuing 

to the present. 

16. The violations set forth in Count I1 are continuing 

violations, and continue to this date. 

COUNT I11 

17. On November 14, 1979 the Defendant Paul Pelphrey signed 

an Agreed Order with the Cabinet in which the entitv known as 

Suburban Sewage agreed to undertake remedial measures at the sewage 

treatment plant and to create a sanitation district for managing 

the sewage treatment plant, which order has not been complied 

with by the Defendant Paul Pelphrey. 

is attached as Plaintiff's Exhibit 6.) 

(A copy of the Agreed Order 

WHEREFORE, the Cabinet prays for the followins relief: 

4 



1. That the Defendant Paul Pelphrey be assessed a one thousand 

dollar ($1,000) civil penalty pursuant to KRS 224.994 (8) for failure 

to comply with the Agreed Order dated November 14, 1979. - 
2. That the Defendants Paul and Justene Pelphrey each be 

assessed a civil penalty of ten thousand dollars ($10,000) for 

each day all other violations continued, pursuant to KRS 224.994fl). 

3.  That the Defendants Paul and Justene Pelphrey be required 

to upgrade and maintain the sewage treatment plant in such a way 

as to assure compliance with all necessary administrative requirements 

and performance standards, or to relinquish their control of the 

sewage treatment plant and to transfer that ownership to an entity 

capable of properly maintaining the plant. 

4. That the Cabinet be awarded all other relief to which 

it is entitled. 

NATURAb RESOURCES AND 
ENVIRONMENTAL PROTECTION CABINET 

General Counsel 
Floor, Capital Plazaywer 

Kentucky 40601 
(502)  564-5576 

COUNSEL FOR PLAINTIFF 

5 



COMMONWEALTH OF KENTUCKY 
NATURAL RESOURCES AND 

ENVIRONMENTAL PROTECTION CABINET 
FILE NO. 3754-W-21 

- 
NATURAL RESOURCES AND 
ENVIRONMENTAL PROTECTION CABINET PLAINTIFF 

vs . ADMINISTRATIVE SUMMONS 

JUL 11 1984 
0Pkic ;E  OF 7 

AND 
ORDER SETTING PRETRIAL CONFERENCE 

GENERAL COUNSEL PAUL PELPHREY 
AND 
JUSTENE PELPHREY 
(d/b/a SUBURBAN SEWAGE TREATMENT PLANT) DEFENDANTS 

- * * * * * * * * * * * *  

You are hereby advised that a pretrial conference is hereby 

set in the above case to be held Thursday, August 2, 1984, at the 

hour of 1O:OO a.m. This pretrial conference will take place in 

Room G-I of the Capital Plaza Tower, Frankfort, Kentucky. Your 

failure to appear either in person or by counsel may result in a 

decision adverse to vour position. 

The Hearing Officer will be the Honorable J .  Gregg Clendenin, 

217 N. Upper Street, Lexington, Kentucky 40507. 

A formal administrative hearing will be scheduled during the 

pretrial conference for a date as agreed to by all parties. 

to KRS 224.081(1) and 224.083 this hearing will be held before 

the Cabinet so that said Defendant may have an opportunity to 

respond to the allegations in the Complaint in the manner provided 

Pursuant 



in HRS 224.08111). The hearing will he conducted pursuant to: 

400 HAR 1:030; 400 KAR 1:040; and 400 KAR 1:050, which were 

effective November 1, 1983. 
-.. 

YOU ARE HEREBY ADVISED THAT THIS HEARING WILL BE AN ADVERSARY 

PROCEEDING. You have the right to be represented by counsel. 

Individuals representing their own interests have the riqht to 

introduce evidence in their behalf, and the right to cross-examine 

witnesses who may testify aqainst them: however, all. corporate 

defendants must be represented by counsel. pursuant to Supreme 

Court Rule 3.020. Individuals not licensed to practice law in 

the Commonwealth of Kentucky may appear on behalf of other _- 

individuals or entities as a witness for the sole purpose of 

providing testimony. The farmal hearing proceedinqs will be recorded 

and a transcript may be made: this transcript may be used in any 

subsequent court action involvinq this matter. 

Pleadinqs, motions, or other documents mav be filed Prior to 

this hearing bv forwarding them to the Docket Coordinator, Office 

of General Counsel, Natural Resources and Environmental Protection 

Cabinet, Fifth Floor, Capital Plaza Tower, Frankfort, Kentucky 

40601. 

The parties through counsel are ORDERED to bring to the pretrial 

conference: 

(1) Lists containing the names and addresses of all expert 

and lay witnesses expected to be relied upon at the formal hearing, 

other than witnesses intended ta be used solely for the purpose 



of impeachment or rebuttal. 

discovered subsequent to such exchanqe of lists shall be furnished 

to opposing counsel forthwith upon discovery. 

The names and addresses of witnesses 

- 
( 2 )  All items intended to be offered as exhibits. 

( 3 )  Lists of proposed stipulations of the issues, undisputed 

facts, authenticity and admissibility of exhibits, and any and 

all other matters which will expedite the formal hearing of the 

cause by reducing formal proof. 

( 4 )  Suggestions as to the order in which the formal hearing 

proceedings are to take place. 

Each party should be represented at the conference by the - 

attorney who expects to try the case. Pending motions, if not 

ruled upon sooner, will be disposed of at the conference. 

ALL OF WHICH IS CONSIDERED AND ORDERED this //+?day of 

CHARLOTTE E. BALDWIN, SECRETARY 
NATURAL RESOURCES AND 
ENVIRONMENTAL PROTECTION CABINET 

A 

%&A&. Docket Coordinator - 



CERT IF ICAT ION 

I hereby certify that a true cony of the 
certified, w a g e  

the / /  

409 Broadway 
Paintsville, Kentucky 41240 

Justene Pelphrey 
409 Broadway 
Paintsville, Kentucky 41240 

and hand delivered to: 

Hon. Kathryn M. Rargraves 
Natural Resources and 

Fifth Floor, Capital Plaza Tower 
Frankfort, Kentucky 40601 

Environmental Protection Cabinet 

n 

kldLpa.&& Docke Coordinator 

DISTRIBUTION: 

Division of Water 
Hearing Officer - J. Gregg Clendenin 
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bwsy L. nocook, J r .  
419 Brordvay 
paiatsvl l la ,  Xentucky 41240 

tlanry Lyons 
Paradise Valley 
Eager Elill, Kentucky 41222 

I loy d 'Gray 
Paradise Valley 
Eager R i l l ,  Xantuc,w 41222 

 he nam urd addrrhr of tha incorporator is -8 

roimrt 

DUVSY L. Bocook, Jr. 

P a  0. BOX 668 
. I  Hain Straot 

Paintsvl l le ,  AantacLy 41240 

M TLUSTIMWX l?HEltEOt, witne8r the sigrutttr. of tha 

incorporator, this 2,/ day of July, 1984. 
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FILED 
AUG 61984 COMMONWALTH OF KENTUCKY 

NATURAL RESOURCES AND 
ENVIRONMENTAL PROTECTION CABINET  OFF,^^ of- E 

FILE NO. 3754-W-21 G ~ ~ ~ P A L  COUNS 

NATURAL RESOURCES AND 
ENVIRONMENTAL PROTECTION CABINET 

vs . MOTION FOR LEAVE TO FILE 
AMENDED ADMINISTRATIVE COMPLAINT 

PAUL PELPHREY AND 
JUSTENE PELPHREY 
(d/b/a SUBURBAN SEWAGE TREATMENT PLANT) 

PIA INT IFF  

DEFENDANTS 

* * * * * * * * * * * *  

T h e  P l a i n t i f f ,  Natural  Resources and E n v i r o n m e n t a l  P r o t e c t i o n  

C a b i n e t ,  by counsel, s u b m i t s  i t s  Motion for Leave t o  F i l e  Amended 

A d m i n i s t r a t i v e  C o m p l a i n t ,  p u r s u a n t  to CR 15. T h e  C a b i n e t  s t a t e s  

t h a t  t h e  f a c t s  p r e s e n t e d  t o  i t  i n d i c a t e  t h a t  t h e  requested r e l i e f  

is n e c e s s a r y  f o r  a f u l l  ad jud ica t ion  and t h e  C a b i n e t  f u r t h e r  s t a t e s  

t h a t  no responsive pleading h a s  been received f r o m  e i t h e r  Defendant  

i n  t h i s  case. 

WHEREFORE, t h e  C a b i n e t  moves t h a t  t h e  Amended A d m i n i s t r a t i v e  

C o m p l a i n t  t e n d e r e d  t h i s  da t e  be introduced i n t o  t h e  record by t h e  

Hearing Officer. 

NATURAL RESOURCES AND 
ENVIRONMENTAL PROTECTION CABINET 

m / 
KATmYN M. HARGRAVES \ /  

F r a n k f o r t ,  
(502) 564-5576 

COUNSEL FOR PLAINTIFF 



CERTIFICATE OF SERVICE: 

I h e r e b y  c e r t i f y  t h a t  a t rue  and accurate . 

t o  a u l  P e l p h r  J u s t e n e  P e l p h r e y  this 

LJd- -5 r r2At ’L -Q 
c o p y  of t h e  f o r e g o i n g  MOTION 

44,L d a y  o€ , 1984.  

m /  c/sL, /- 

KATHRYlkM. HARGRAVES \/ 

0 COUNS@t FOR PLAINTIFF 
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COMMONWALTH OF KENTUCKY 
NATURAL RESOURCES AND 

ENVIRONMENTAL PROTECTION CABINET 
FILE NO. 3754-W-21 

NATURAL RESOURCES AND 
ENVIRONMENTAL PROTECTION CABINET PLAINT IFF 

vs . ADMINISTRATIVE SUMMONS 
AND 

ORDER SETTING PRETRIAL CONFERENCE 

PAUL PELPBREY 
AND 
JUSTENE PELPHREY 
(d/b/a Suburban Sewage Treatment Plant) 

AUG 8 1984 
OFFiCE OF 

GENERAL COUNSEL 

DEFENDANTS 

* * * * * * * * * * * *  

You are hereby advised that a pretrial conference is hereby 

set in the above case to be he 
__-- 

Plaza Tower, Frankfort, Kentucky. Your 

in person or by counsel may result in a 

decision adverse to your position. 

The Rearing Officer will be the Honorable J. Greqg Clendenin, 

217 N. Upper Street, Lexington, Kentuckv 40507.  

A formal administrative hearing will be scheduled during the 

pretrial conference for a date as agreed to bv all parties. Pursuant 

to KRS 224.081(1) and 224.083 this hearing will be held before 

the Cabinet so that said Defendants may have an opportunity to 

respond to the allegations in the Complaint in the manner provided 



in KRS 224.081(1). The hearing will be conducted pursuant to: 

400 KAR 1:030; 400 KAR 1:040; and 400 KAR 1:050, which were 

effective November 1, 1983. 

YOU ARE HEREBY ADVISED THAT TBIS HEARING WILL BE AN ADVERSARY 

PROCEEDING. You have the riqht to be represented by counsel. 

Individuals representing their own interests have the right to 

introduce evidence in their behalf, and the right to cross-examine 

witnesses who may testify aqainst them: however, all corporate 

defendants must be represented by counsel nursuant to Supreme 

Court Rule 3.020. Individuals not licensed to practice law in 

the Commonwealth of Kentucky may appear on behalf of other 

individuals or entities as a witness for the sole purpose of 

providing testimony. The formal hearing proceedings will be 

recorded and a transcript may be made: this transcript may be 

used in any subsesuent court action involvinq this matter. 

- -- 

Pleadinus, motions, or other documents may be filed prior to 

this hearing bv forwarding them to the Docket Coordinator, Office 

of General Counsel, Natural Resources and Environmental Protection 

Cabinet, Fifth Floor, Capital Plaza Tower, Frankfort, Kentucky 

40601. 

The parties through counsel are ORDERED to bring to the pretrial 

conference : 

(1) Lists containinq the names and addresses of all expert 

and l ay  witnesses expected to be relied upon at the formal hearing, 

other than witnesses intended to be used solely for the purpose 



of impeachment or rebuttal. The names and. addresses of witnesses 
discovered subsequent to such exchange of lists shall be furnished 

to opposing counsel forthwith upon discovery. 

(2) All items intended to be offered as exhibits. 

( 3 )  Lists of proposed stipulations of the issues, undisputed 

facts, authenticity and admissibility of exhibits, and any and 

all other matters which will expedite the formal hearing of the 

cause by reducing formal proof. 

( 4 )  Suggestions as to the order in which the formal hearing 

proceedings are to take place. 

Each party should be represented at the conference by the 

attorney who expects to try the case. Pending motions, if not 

ruled upon sooner, will be disposed of at the conference. 
+w 

ALL OF WHICH IS CONSIDERED AND ORDERED this 9 day of 

1 9 8 4 .  
U 

CHARLOTTE E. BALDWIN, SECmTARY 
NATURAL RESOURCES AND 
ENVIRONMENTAL PROTECTION CABINET 

Docket Coordinator 



CERTIFICATION 

I hereby certify that a true copy of the 
foregoing ORDER, ADMINISTRATIVE COMPLAINT and 
AMENDED ADMINISTRATIVE COMPLAINT (with Motion) 
was mailed, certified, posta prepaid, to 

this the 9 %day of 
, 1984: 

Sheriff, Johnson County 
Johnson County Courthouse 
Paintsville, Kentucky 41240 
(For service upon Paul Pelphrey, 
409 Broadway, Paintsville, Ky. 41240, and 
Justene Pelphrey, 409 Broadway, 
Paintsville, Kentucky 41240) 

and hand delivered to: 

Ron. Kathryn M. Hargraves 
Natural Resources and 

Fifth Floor, Capital Plaza Tower 
Frankfort, Kentucky 40601 

Environmental Protection Cabinet 

5&?-&-aLW Docket Coordinator 

DISTRIBUTION: 

Division of Water 
Hearing Officer - J. Gregg Clendenin 



COMMONWEALTH OF KENTUCKY 
NATURAL RESOURCES AND 

ENVIRONNENTAL PROTECTION CABINET 
FILE NO. 3754-W-21 

- 
NATURAL RESOURCES AND 

ENVIRONMENTAL PROTECTION CABINET PLAINTIFF 

vs . AMENDED ADMINISTRATIVE, C0-W-T ~ - 

- ______ _ _ _  _ _ _ _  _____.________I- --. - 

PAUL PELPHREY 
AND 
JUSTENE PELPHREY 
(d/b/a  SUBURBAN SEWAGE TREATMENT PLANT) DEFENDANTS 

SERVE: P a u l  P e l p h r e y  
409 Broadway 
P a i n t s v i l l e ,  Kentucky 41240 

J u s t e n e  P e l p h r e y  
409 Broadway 
P a i n t s v i l l e ,  Kentucky 41240 

* * * * * * * * * * *  

The  P l a i n t i f f ,  Natural  Resources and E n v i r o n m e n t a l  

P r o t e c t i o n  C a b i n e t ,  by  counse l ,  s t a t e s  t h e  f o l l o w i n g  f o r  i ts 

Amended A d m i n i s t r a t i v e  Complaint  a g a i n s t  t h e  D e f e n d a n t s  P a u l  and 

J u s t e n e  Pe lph rey :  

1. The Natural Resources and Env i ronmen ta l  P r o t e c t i o n  

C a b i n e t  (Cab ine t )  h a s  been g r a n t e d  s t a t u t o r y  a u t h o r i t y  p u r s u a n t  

t o  KRS Chap te r  224 t o  protect t h e  waters of t h e  Commonwealth from 

p o l l u t a n t s  and t o  r e g u l a t e  t h e  ownersh ip  and operation of sewage 

treatment f ac i l i t i e s ,  and  h a s  promulga ted  r e g u l a t i o n s  pursuant t o  

t h a t  s t a t u t o r y  a u t h o r i t y .  

2. P a u l  and J u s t e n e  P e l p h r e y  (Defendan t s )  h a v e  owned and 

operated a sewage treatment p l a n t  i n  Johnson  Coun ty  a t  P a r a d i s e  



Valley Subdivision known a s  the Suburban Sewage Treatment Plant 

since approximately 1971. 

3 .  Since tha t  time the Defendants have attempted a t  periodic 

intervals  t o  maintain and repair t h e  sewage treatment plant and 

have received revenues from the residents of Paradise Valley i n  

exchange for  services supplied .by tha t  sewage treatment plant.  

4. The Cabinet issued an operating permit t o  an e n t i t y  

known as "Suburban Sewage Incorporated" on J u l y  15,  1980 b u t  the 

e n t i t y  known as "Suburban Sewage Incorporated" is not currently 

and has never been registered w i t h  the Secretary of S t a t e  fo r  the 

Commonwealth of Kentucky, and consequently never received corporate 

s t a t u s .  

5. T h i s  permit was issued w i t h  c e r t a in  eff luent  l imitat ions 

and operating conditions,  which incorporated by reference t h e  

applicable requirements of KRS Chapter 224 and the regulations 

promulgated pursuant thereto.  

6. Suburban Sewage Incorporated is a proprietorship owned 

by the Defendants. 

7. The Defendants continue t o  operate the plant as Suburban 

Sewage Treatment Plant  Incorporated, although tha t  e n t i t y  is also 

not registered a s  a corporation w i t h  the Secretary of S ta t e .  

COUNT I 

8 .  The Defendants have operated the sewage treatment plant 

without obtaining t h e  supervision of a c e r t i f i e d  operator,  i n  

violation of RRS 224.060 and 401 KAR 5:010, sinee the date t h e  

plant went i n t o  operation. 

2 



9.  The D e f e n d a n t s  f a i l e d  t o  o b t a i n  a permit from t h e  C a b i n e t  

prior t o  c o n s t r u c t i n g  t h e  p l a n t  and b e g i n n i n g  i t s  o p e r a t i o n ,  i n  

v i o l a t i o n  o f  KRS 224.060 a n d  401 KAR 5:005. 

10. The D e f e n d a n t s  have f a i l ed  t o  s u b m i t  d i s c h a r g e  m o n i t o r i n g  

reports  as r e q u i r e d  by t h e  p e r m i t  i s s u e d  J u l y  15, 1980 ,  i n  v i o l a t i o n  

of KRS 224.060 and 401 KAR 5:005, 

11, T h e  D e f e n d a n t s  have f a i l e d  t o  o b t a i n  a KPDES permit for 

t h e  sewage t r e a t m e n t  p l a n t ,  wh ich  permit was r e q u i r e d  e f f e c t i v e  

September 30, 1983,  i n  v i o l a t i o n  of KRS 224.060 and  401 KAR 5:055. 

12. The v i o l a t i o n s  s e t  f o r t h  above  i n  Count  I are c o n t i n u i n g  

v i o l a t i o n s ,  and c o n t i n u e  t o  t h i s  da te .  

13. The 

s t a n d a r d s  : 

a. 

b. 

C. 

d .  

COUNT I1 

D e f e n d a n t s  have  v i o l a t e d  t h e  f o l l o w i n g  per formance  

The  D e f e n d a n t s  f a i l e d  t o  meet allowable e f f l u e n t  

l i m i t a t i o n s ,  i n  v i o l a t i o n  of KRS 224.060, 4 0 1  KAR 

5:005, and 401 KAR 5:065; 

T h e  D e f e n d a n t s  f a i l e d  t o  report b y p a s s e s  from t h e  

sewage t r e a t m e n t  p l a n t ,  i n  v i o l a t i o n  of KRS 224.060, 

401 KAR 5:015, and 401 KAR 5:065; 

The D e f e n d a n t s  f a i l ed  t o  m a i n t a i n  t h e  p l a n t  i n  a 

manner t o  a s s u r e  compl i ance  w i t h  water q u a l i t y  

s t a n d a r d s ,  i n  v i o l a t i o n  of KRS 224.060 and 401 KAR 

5:005; 

The D e f e n d a n t s  f a i l e d  t o  protect t h e  ambient  water 

q u a l i t y  of t h e  r e c e i v i n g  waters, i n  v i o l a t i o n  of 

KRS 224,060, 4 0 1  KAR 5:031, a n d  401 KAR 5:065. 
3 



14. The  v i o l a t i o n s  i n  P a r a g r a p h  1 3  above  were o b s e r v e d  by 

a u t h o r i z e d  a g e n t s  of t h e  C a b i n e t  o n  t h e  f o l l o w i n g  dates:  

a .  November 22, 1978; 

b. December 22, 1978; 

c. F e b r u a r y  23, 1979; 

d .  October 16, 1979; 

e. J u n e  24, 1982; 

f .  August  3, 1982; 

g .  December 3, 1982; 

h .  September 27, 1983. 

(Copies of I n s p e c t i o n  Reports for  s u b p a r a g r a p h s  d t h r o u g h  h are - 

a t t ached  as  C a b i n e t ' s  E x h i b i t s  1 th rough  5.) 

1 5 .  The r e s i d e n t s  of Paradise  V a l l e y  have  a l so  o b s e r v e d  

v i o l a t i o n s  a t  t h e  p l a n t  s i n c e  i t  began o p e r a t i n g ,  o n  da tes  c o n t i n u i n g  

t o  t h e  p r e s e n t .  

16 .  T h e  v i o l a t i o n s  se t  f o r t h  i n  Count I1 are c o n t i n u i n g  

v i o l a t i o n s ,  and c o n t i n u e  t o  t h i s  date.  

COUNT I11 

17. On November 14, 1979 t h e  Defendan t  P a u l  P e l p h r e y  s i g n e d  

a n  Agreed Order w i t h  t h e  C a b i n e t  i n  which t h e  e n t i t y  known as 

Suburban  Sewage agreed t o  u n d e r t a k e  remedial m e a s u r e s  a t  t h e  sewage 

t r e a t m e n t  p l a n t  and to  create a s a n i t a t i o n  d i s t r i c t  fo r  managing 

t he  sewage t r e a t m e n t  p l a n t ,  which  order has n o t  been  complied 

w i t h  by t h e  Defendan t  P a u l  P e l p h r e y .  

is at tached a s  P l a i n t i f f ' s  E x h i b i t  6.) 

(A copy of t h e  Agreed  Order 

4 



COUSJT IV 

t h e  sewage t r e a t m e n t  18. The D e f e n d a n t s  

f a c i l i t y  i n  a manner ha rmfu l  t o  t h e  p u b l i c  h e a l t h  and env i ronmen t ,  

and i n  c o n t r a v e n t i o n  t o  t h e  C a b i n e t ' s  mandate  t o  protect t h e  p u b l i c  

h e a l t h  and  env i ronmen t  , and r e m e d i a l  measu res  are  n e c e s s a r y  t o  

b r i n g  t h e  f a c i l i t y  i n t o  compl i ance .  

WHEREFORE, t h e  C a b i n e t  p r a y s  f o r  t h e  f o l l o w i n g  r e l i e f :  

1. T h a t  t h e  Defendan t  P a u l  P e l p h r e y  be assessed a o n e  thousand  

d o l l a r  ( $ 1 , 0 0 0 )  c i v i l  p e n a l t y  p u r s u a n t  to KRS 224.994(8)  fo r  f a i l u r e  

t o  comply w i t h  t h e  Agreed O r d e r  dated November 14, 1979. 

2.  T h a t  t h e  D e f e n d a n t s  P a u l  and J u s t e n e  P e l p h r e y  e a c h  be 

assessed a c i v i l  p e n a l t y  of  t e n  thousand  do l la rs  ($10 ,000)  f o r  

each d a y  a l l  o t h e r  v i o l a t i o n s  c o n t i n u e d ,  p u r s u a n t  t o  KRS 224.994 (1). 

3 .  T h a t  t h e  D e f e n d a n t s  P a u l  and J u s t e n e  P e l p h r e y  be r e q u i r e d  

to upgrade  and m a i n t a i n  t h e  sewage treatment p l a n t  i n  s u c h  a way 

as  t o  a s s u r e  compl i ance  w i t h  a l l  n e c e s s a r y  a d m i n i s t r a t i v e  r e q u i r e m e n t s  

and pe r fo rmance  s t a n d a r d s ,  or t o  r e l i n q u i s h  

sewage t r e a t m e n t  p l a n t  and t o  t r a n s f e r  t h a t  

capable of  properly m a i n t a i n i n g  t h e  p l a n t .  
/' - *\ 

t h e i r  c o n t r o l  of  t h e  

o w n e r s h i p  t o  a n  e n t i t y  

4: T h a t  t h e  D e f e n d a n t s  P a u l  and J u s t e n e  P e l p h r e y  be o r d e r e d  
'\ 

to a b a t e  thy v i o l a t i o n s  a t  t h e  Suburban  Sewage T r e a t m e n t  P l a n t  i 
a d accomp y i n g  sewer l i n e s ,  p u r s u a n t  t o  KRS 224 .033(18) .  v 

5 



5 .  T h a t  t h e  Cabinet  be awarded a l l  o t h e r  r e l i e f  t o  which 

i t  is e n t i t l e d .  

NATURAL RESOURCE3 AND 
ENVIRONMENTAL PROTECTION CABINET 

\ /' 

f l  
KAT" M. HARGRAVES 

e o f  General 
F l o o r ,  

F r a n k f o r t ,  Kentucky 4060 
(502) 564-5576 

COUNSEL FOR PLAINTIFF 

6 
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EUGENE C RICE 

P. 0 BOX 8 9 6  

J. SCOTT PRESTON 
P. 0. BOX 1361 

LARRY G BROWN 

P. 0 BOX 1394 

RICE. PRESTOIV, BROWN 
ATTORNEYS AT LAW 

232 SECOND STREET 

PA1 N T S l \ ' l  LLE, KENT G C  I(. I' 41 240 

Aguust 30, 1984 

(6061 789-8251 

(606) 789-7211 

..- Hon. Kathryn M. Hargraves 
Natural  Resources & Environmental 

F i f t h  Floor ,  C a p i t a l  P l aza  Tower 
Frankfor t ,  Kentucky 40601 

P ro tec t ion  Cabinet 

RE: Natural  Resources & Environmental 
P ro tec t ion  Cabinet. v .  Paul & 
Jus  tene Pelphrey 
F i l e  No. 3754-W-21 

Dear M s .  Hargraves: 

P lease  f ind  enclosed copy of t h e  Articles of Incorporat ion 
of P leasant  Valley Sewer P l a n t ,  Inc.  A s  you can see by the  
f i l i n g  da te s  of t h e  corpora t ion  t h i s  took p l ace  p r i o r  t o  the  
Adminis t ra t ive Complaint being f i l e d .  M r .  Pelphrey w a s  i n  
consu l t a t ion  f o r  a long t i m e  wi th  t h e  va r ious  r e s i d e n t s  t ry ing  t o  
g e t  someone t o  work w i t h  him. 
arrangement with Mr. Morgan. 
w i l l  con tac t  my c l i e n t  and a t t e m p t  t o  g e t  a copy t o  you as soon 
as poss ib l e  i f  t h e r e  i s  one. 

I do not  have a copy of a lease 
I don ' t  know i f  one e x i s t s  but  I 

I n  looking a t  my schedule  I have a t r i a l  scheduled f o r  October 
18. mat w i l l  probably t ake  up q u i t e  a b i t  of t i m e  i n  preparing 
and I don ' t  know i f  i t  w i l l  be  more than one day o r  no t .  As f o r  
t h e  22nd through t h e  26th my schedule i s  f a i r l y  c l e a r .  I would 
l i k e  t o  have t h i s  scheduled later i n  the  morning than a t  9:OO 
because i t  i s  about a t h r e e  hour d r i v e  from P a i n t s v i l l e  t o  Frankfor t  
and i f  poss ib l e  I would l i k e  t o  have t h i s  matter set f o r  something 
l i k e  1 :OO P.M. I don ' t  b e l i e v e  the re  w i l l  be  t h a t  much testimony 
t o  n e c e s s i t a t e  an a l l  day hear ing.  
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M s .  Kathryn M. Hargraves 
August 30, 1984 

I f  you need any f u r t h e r  information p l ease  do no t  h e s i t a t e  t o  
con tac t  m e  by phone o r  l e t t e r  and 1 and my c l i e n t  w i l l  a t tempt  t o  
cooperate  i n  any manner t h a t  w e  can. 

Thank you very  much f o r  your cons idera t ion .  

Y. SCOTT PRESTON 

JSP/das  



COMMONWEALTH OF KENTUCKY 
NATURAL RESOURCES AiuD 

ENVIRONMENTAL PROTECTION C A E I N E T  
F I L E  NO. 3754-W-21 SEP 10 1984 

/' 

OFFICE OF 
cou NS El: P L r n F * k  ----- - NATURAL RESOURCES AND 

ENVIRONMENTAL PROTECTION C A B I N E T  

ORDER SCHEDULING FORMAL HEARING -- --- I 

VS . 
PAUL PELPHREY 
AND 
JUSTENE PELPHiiEY 
(d /b /a  Suburban Sewage Trea tment  P l a n t )  DEFENDANTS 

You are he reby  adv i sed .  t h a t  a Formal Hea r ing  has  been 

docke ted  i n  t h e  a b o v e - s t y l e d  m a t t e r  f o r  Monday, October  2 2 ,  1 9 8 4 ,  

a t  t h e  hour  o f  1 : 0 0  PM, i n  Room G -  1 on t h e  ground f l o o r  o f  t he  

C a p i t a l  P l a z a  Tower, F r a n k f o r t ,  Kentucky 4 0 6 0 1 .  

Ordered  t h i s  t h e  \o?"^bay -- o f  Septexiber,  1 .984 .  

HON.  J .  G R E G G  CLENDENIN 
HEARING OFFICER 

n 

DOCKET COORD TNATOR 

CERT I F I CAT T ON 

I he reby  c e r t i f y  t h a t  a t r u e  and a c c u r a t e  
copy o f  t h e  f o r e g o i n g  ORDER was m a i l e d ,  
p o s t a g e  p r e p a i d ,  t o  t h e  f o l l o w i n g  t h i s  
t h e  Jat")\lday o f  September ,  1984:  

J .  S c o t t  P r e s t o n ,  Esq .  
2 3 2  Second S t r e e t  
P a i n t s v i l l e ,  Kentucky 41240 

and h a n d - d e l i v e r e d  t o :  

Hon. Kathryn M .  Hargraves  
O f f i c e  o f  Gene ra l  Counsel 
C a p i t a l  P l a z a  Tower, 5Th F l o o r  
F r a n k f o r t ,  Kentucky 4 0 6 0 1  

DISTRIBUTION: Hon. J. Gregg Clendenir ,  
D i v i s i o n  o f  Water 
V i v i a n  Lewis 

I 
DOCKET COORDINATOR 



COMMONWEALTH OF K E N T U C K Y  

BEFORE THE PUBLIC SERVICE COMMISSION 

)I i 

> *\: I n  t h e  Matter o f :  .” 

THE KENTUCKY P U B L I C  SERVICE COMMISSION 
) 

v s .  ) CASE NO. 8814 
1 

SUBURBAN SEWAGE TREATMENT, I N C .  1 

ORDER GRANTING REHEARING 

On A u g u s t  2 4 ,  1 9 8 4 ,  t h e  Commission i s s u e d  a n  O r d e r  f i n d i n g  

t h a t  P a u l  a n d  J u s t i n e  P e l p h r e y  were t h e  o w n e r s  o f  S u b u r b a n  Sewage 

T r e a t m e n t ,  I n c .  The P e l p h r e y s  were t h e n  o r d e r e d  t o  i m m e d i a t e l y  

b e g i n  s t e p s  t o  b r i n g  t h i s  u t i l i t y  i n t o  c o n f o r m i t y  w i t h  t h e  Com- 

m i s s i o n ’ s  r a t e  and  s e r v i c e  r e g u l a t i o n s .  

On S e p t e m b e r  1 4 ,  1 9 8 4 ,  P a u l  and  J u s t i c e  P e l p h r e y  ( t h r o u g h  

c o u n s e l )  f i l e d  a m o t i o n  f o r  r e h e a r i n g  of t h e  C o m m i s s i o n ’ s  A u g u s t  

2 4 ,  1 9 8 4 ,  O r d e r .  T h e r e i n ,  t h e  P e l p h r e y s  a r g u e  t h a t  t h e y  were 

G e n i e d  d u e  p r o c e s s  a t  t h e  e v i d e n t i a r y  h e a r i n g  i n  t h i s  m a t t e r  

s i n c e  M r .  P e l p h r e y  appea re -d  a t  t h a t ,  h e a r i n g  as a w i t n e s s  o n l y ,  

a n d  a t  n o  t i m e  had  t h e  P e l p h r e y s  b e e n  p u t  o n  n o t i c e  t h a t  t h e y  

m i g h t  u l t i m a t e l y  be  h e l d  r e s p o n s i b l e  f o r  t h i s  s ewage  t r e a t m e n t  

p l a n t .  

Hav ing  c o n s i d e r e d  t h e  a p p l i c a t i o n  f o r  r e h e a r i n g  a n d  b e i n g  

a d v i s e d ,  t h e  C o m m i s s i o n  f i n d s  t h a t  a f u r t h e r  h e a r i n g  i n  t h i s  

ma t t e r  s h o u l d  be  h e l d  i n  o r d e r  t o  g i v e  t h e  P e l p h r e y s  t h e  



COMMONWEALTH OF K E N T U C K Y  

BEFORE THE PUBLIC S E R V I C E  COMMISSION 

I n  t h e  Matter o f :  

THE K E N T U C K Y  PUBLIC S E R V I C E  COMMISSION 1 
) 

v s .  ) CASE NO. 8814 

SUBURBAN SEWAGE TREATMENT, I N C .  ) 

ORDER ON REHEARING 

1 

n Order  f i  On Augus t  2 4 ,  1984 ,  t h e  Commission i s s u e d  d i n g  

t h a t  P a u l  and  J u s t i n e  P e l p h r e y  were t h e  b e n e f i c i a l  owners  o f  

Suburban  Sewage T r e a t m e n t ,  I n c . ,  ( "Suburban")  a n d ,  as s u c h ,  

s h o u l d  be  h e l d  r e s p o n s i b l e  f o r  m a i n t a i n i n g  t h e  sys t em so a s  t o  

i n s u r e  a d e q u a t e  s e r v i c e  t o  t h e  1 6  r e s i d e n c e s  s e r v e d  by t h e  t rea t -  

ment  p l a n t .  The P e l p h r e y s  s o u g h t  r e h e a r i n g  o f  t h e  August 24,  

1984 ,  O r d e r .  The Commission g r a n t e d  t h e  r e q u e s t  and a s e c o n d  

e v i d e n t i a r y  h e a r i n g  was h e l d  o n  J a n u a r y  1 6 ,  1985.  

On r e h e a r i n g ,  t h e  P e l p h r e y s  t e s t i f i e d  t h a t  t h e  m o n t h l y  

c h a r g e s  p a i d  by  S u b u r b a n ' s  c u s t o m e r s  a re  r e c e i v e d  by them, 

e n d o r s e d  by e i t h e r  J u s t i n e  or P a u l  P e l p h r e y ,  and d e p o s i t e d  i n  t h e  

a c c o u n t  f o r  M r .  P e l p h r e y ' s  home c o n s t r u c t i o n  b u s i n e s s ,  P a r a d i s e  

H o m e s .  ( T r a n s c r i p t ,  J a n u a r y  1 6 ,  1985 ,  h e a r i n g ,  p .  11.) The 

r e m a i n d e r  of t h e  P e l p h r e y s '  t e s t i m o n y  d e a l t  w i t h  t h e  h i s t o r y  of 

how t h e y  more o r  less " i n h e r i t e d "  t h e  sewage p l a n t  upon t h e  d e a t h  

o f  i t s  o r i g i n a l  b u i l d e r ,  and how t h e y  were t r y i n g  t o  o r g a n i z e  t h e  



e v i d e n c e . f r o m  b o t h  h e a r i n g s  i n  t h i s  mat te r  c l e a r l y  shows t h a t  t h e  

P e l p h r e y s  a r e  (1) m a i n t a i n i n g  t h e  sewage t r e a t m e n t  p l a n t  f o r  t h e  

homeowners s e r v e d  by  i t  ( i . e . ,  t h e y  a r e  " p r o v i d i n g  t h e  s e r v i c e " )  

t o  1 6  r e s i d e n c e s  ( t h e  " p u b l i c "  ) , and r e c e i v i n g  "compensa t ion"  f o r  

t h i s  s e r v i c e  ( t h e  money from t h e  r e s i d e n t s  comes t o  t h e  P e l p h r e y s  

and t h e y  d e p o s i t  i n  i n  t h e i r  a c c o u n t ) .  A s  s u c h ,  t h e  P e l p h r e y s  

c l e a r l y  f a l l  w i t h i n  t h e  d e f i n i t i o n  o f  a "sewer u t i l i t y "  a s  s e t  

f o r t h  i n  KRS 2 7 8 . 0 1 0 ( 3 ) ( f )  -- " s e r v i c e " .  . . " to  t h e  p u b l i c " .  . . f o r  

"compensa t ion . "  F o r  t h e s e  r e a s o n s ,  t h e  Commi.ssion w i l l  s u s t a i n  

i t s  o r i g i n a l  f i n d i n g  t h a t  P a u l  and J u s t i n e  P e l p h r e y  a r e  t h e  

" p o s s e s s o r s ,  o p e r a t o r s ,  and b e n e f i c i a l  owners  of t h e  sewer s y s t e m  

known a s  Suburban."  (Augus t  2 4 ,  1 9 8 4 ,  O r d e r ,  p .  6 . )  

A s  p o i n t e d  o u t  above ,  t h e r e  was e x t e n s i v e  d i s c u s s i o n  a t  t h e  

J a n u a r y  1 6 ,  1985 ,  h e a r i n g  r e g a r d i n g  t h e  e f f o r t s  o f  t h e  P e l p h r e y s  

t o  encourage  t h e  r e s i d e n t s  s e r v e d  by t h e  syst-em t o  t a k e  o v e r  and 

o p e r a t e  i t  f o r  t h e i r  own b e n e f i t .  A p p a r e n t l y  t h e s e  e f f o r t s  have  

p r o g r e s s e d  t o  t h e  p o i n t  t h a t  t h e  r e s i d e n t s  have  now i n c o r p o r a t e d  

t h e m s e l v e s  i n t o  t h e  P a r a d i s e  V a l l e y  Sewage P l a n t ,  I n c .  ( T r . ,  p .  

1 4 . )  The Commission commends t h e  P e l p h r e y s  i n  i n i t i a t i n g  and 

e n c o u r a g i n g  t h i s  t y p e  o f  " s e l f - h e l p "  a c t i o n  s i n c e  a "homeowners 

a s s o c i a t i o n "  is u s u a l l y  t h e  b e s t  l ong  term s o l u t i o n  where 

"orphan"  u t i l i t y  s y s t e m s  a re  i n v o l v e d .  F o r  t h i s  r e a s o n ,  t h e  

Commission w i l l  d e f e r  a l l  f i l i n g  r e q u i r e m e n t s  by t h e  P e l p h r e y s  t o  

t h i s  Commission n o r m a l l y  r e q u i r e d  by sewer u t i l i t i e s  u n t i l  s u c h  

t i m e  a s  a d e f i n i t e  p l a n  f o r  o p e r a t i n g  t h e  sys t em by t h e  

homeowners h a s  been  comple ted  and s u b m i t t e d  t o  t h i s  Commission 

f o r  a p p r o v a l .  

- 3 -  



CHARLOTTE E. BALDWIN 
SECRETARY 

MARTHA LAYNE COLLINS 
GOVERNOR 

COMMONWEALTH OF KENTUCKY 
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABlNET 

CARL W. BREEDING 
GENERAL COUNSEL 

OFFICE OF GENERAL COUNSEL 
FIFTH FLOOR, CAPITAL PLAZA TOWER 

FRANKFORT, KENTUCKY 40601 
TELEPHONE: (502) 564-5576 

M E M O R A N D U M  

TO: 

FROM : Kathryn  M. H a r g r a v e s  
A t t o r n e y  

DATE : October 26 , 1984 

RE: Suburban Sewage Trea t rnent  
( P a u l  & J u s t e n e  P e l p h r e y )  

On October 2 2 ,  1984,  I took t h e  d e p o s i t i o n s  of P a u l  
P e l p h r e y ,  J u s t e n e  P e l p h r e y ,  and some of t h e  concerned  c i t i z e n s  
l i v i n g  n e a r  t h e  Suburban Sewage Trea tmen t  P l a n t .  I wanted t o  
l e t  you know what P e l p h r e y ' s  p o s i t i o n  is, and a lso t e l l  you t h a t  
h i s  a t t o r n e y  h a s  asked m e  to p r e s e n t  to  him a s e t t l e m e n t  o f f e r .  
I would a l so  l i k e  t o  u s e  t h i s  m e m o  t o  in fo rm Gene B l a i r  of t h e  
s i t u a t i o n ,  and ask him t o  do a c o u p l e  of t h i n g s .  

F i r s t ,  P a u l  P e l p h r e y ' s  p o s i t i o n  appears t o  be t h a t  
a l t h o u g h  he owns the  p r o p e r t y  on  which t h e  p l a n t  s i t s ,  t h a t  a 
man named Wayne Morgan leased t h e  s i t e  from P e l p h r e y  i n  order 
t o  c o n s t r u c t  t h e  p l a n t .  P e l p h r e y  c o n t e n d s  t h a t  Morgan, who i s  
a l l e g e d l y  deceased ,  was t h e  i n d i v i d u a l  r e s p o n s i b l e  for  o p e r a t i n g  
t h e  p l a n t .  H e  s t a t e d  t h a t  he  d i d  n o t  e n d o r s e  any c h e c k s  s e n t  
t o  Suburban  Sewage Trea tmen t ,  a l t h o u g h  l a t e r  t e s t i m o n y  of some 
of t h e  loca l  r e s i d e n t s  i n d i c a t e d  t h a t  he  d id .  Copies of t h e i r  
c a n c e l l e d  c h e c k s  were p l a c e d  i n  t h e  record. P e l p h r e y  and h i s  
wife l a t e r  acknowledged t h a t  t h e y  d id  r e c e i v e  money from t h e  
r e s i d e n t s ,  b u t  i n s i s t e d  t h a t  t h e y  merely r e c e i v e d  t h e  money f o r  
Wayne Morgan, s i n c e  they  had a c o n v e n i e n t  b u s i n e s s  a d d r e s s  where 
b i l l s  c o u l d  b e  paid. P e l p h r e y  s a y s  t h a t  he h a s  no copy of t h e  
lease, b u t  he  does have copies of c h e c k s  g i v e n  t o  him by Morgan 
as  r e n t  for t h e  property i n  q u e s t i o n .  



Wil l iam C. E d d i n s  
October 26,  1984 
Page Two 

Apparen t ly  there  are  two Wayne Morgans, one of whom 
is dead and t h e  o t h e r  of  whom is l i v i n g .  The re  may a l so  b e  a 
t h i r d  Wayne Morgan who is  now l i v i n g  i n  F l o r i d a .  If  Gene B l a i r  
knows any p e o p l e  l i v i n g  around P a i n t s v i l l e ,  maybe he  c o u l d  i n q u i r e  
as t o  whether  anyone knows a Wayne Morgan. I t h i n k  i t  may be 
i m p o r t a n t  t o  t rack down t h i s  i n d i v i d u a l ,  i f  h e  is indeed  s t i l l  
l i v i n g .  

T h e  P e l p h r e y s  also contended t h a t  t h e  wives l i v i n g  
i n  t h e  s u b d i v i s i o n  were i g n o r a n t  of t h e  f a c t  t h a t  t h e i r  husbands  
were invo lved  i n  a t y p e  of c i t i z e n s  g roup  des igned  t o  run  t h e  
p l a n t  as a v o l u n t e e r  o r g a n i z a t i o n .  P e l p h r e y  a l so  sugges t ed  t h a t  
t h e  repairs under taken  by t h e  local r e s i d e n t s  were done i n  a 
n e i g h b o r l y  sor t  of way, and t h a t  P e l p h r e y ' s  c o n t r i b u t i o n s  were 
made i n  t h i s  same n a t u r e .  

One comment of i n t e r e s t  was t h a t  Pe lph rey  m a i n t a i n e d  
he d i d  n o t  know who took care of t h e  p l a n t  on a d a i l y  basis ,  
b u t  he unders tood  t h a t  it was a " s t a t e  i n s p e c t o r "  who a c t u a l l y  
r an  t h e  p l a n t .  I q u e s t i o n e d  h im on  t h i s ,  and sugges ted  t h a t  
h e  was confused  about t h e  d u t i e s  of t h e  s t a t e  i n s p e c t o r ,  b u t  
h e  i n s i s t e d  t h a t  he  unders tood  t h a t  t h e  s t a t e  i n s p e c t o r  was 
a c t u a l l y  h i r e d  t o  m a i n t a i n  t h e  p l a n t .  T h i s  may be something 
Gene w i l l  want t o  look i n t o ,  a l though  I c a n ' t  imagine what i t  
is t h a t  P e l p h r e y  is r e f e r r i n g  to. 

J u s t e n e  P e l p h r e y  i n d i c a t e d  t h a t  she has had t h e  e lec t r ic  
s e r v i c e  s h u t  o f f  t o  t h e  p l a n t ,  and t h e  P e l p h r e y s '  a t t o r n e y  a d v i s e d  
m e  a f t e r  t h e  d e p o s i t i o n s  were over  t h a t  t h e  P e l p h r e y s  i n t e n d  
t o  t e l l  t h e  r e s i d e n t s  t h a t  t hey  are s h u t t i n g  down t h e  sys t em,  
and w i l l  force t h e  r e s i d e n t s  t o  p u t  i n  i n d i v i d u a l  sewage t r e a t m e n t  
sys t ems  of t h e i r  own. I sugges t ed  t o  P e l p h r e y ' s  a t t o r n e y  t h a t  
he might  want t o  t a l k  to  t h e  P u b l i c  S e r v i c e  Commission a b o u t  
t h a t ,  s i n c e  it may n o t  be so e a s y  t o  g e t  o u t  from under a p u b l i c  
u t i l i t y  once  created. 1 mentioned t h i s  t o  L a r r y  Updike by t e l ephone .  

I would l i k e  t o  ask Gene t o  do a c o u p l e  of  t h i n g s .  
F i r s t  of a l l ,  I would l i k e  f o r  h im t o  v i s i t  t h e  s i t e  and t a k e  
a ser ies  of pho tographs  ex tending  from t h e  package p l a n t  i t s e l f ,  
i n t o  t h e  d r a i n a g e  d i t c h ,  and c o n t i n u e  t a k i n g  photographs  a l i t t l e  
ways up t h e  d r a i n a g e  d i t c h  on t h e  o t h e r  s i d e  of t h e  s t r ee t  and 
downstream also. I would a l s o  l i k e  f o r  h im t o  take a water sample 
of t h e  e f f l u e n t  l e a v i n g  t h e  p l a n t ,  and a sample of t h e  stream 
on t h e  other s i d e  of t h e  s t r ee t .  I t  might  be wise to  do  bo th  
an ups t ream and a downstream sample. One o t h e r  t h i n g  Gene may 
want to look i n t o  is t h a t  Pe lph rey  contended  t h a t  there  were 



Wil l iam C.  E d d i n s  
October  26 ,  1984 
Page Three 

as  many as f i v e  ( 5 )  sep t ic  t a n k s  i n  t h e  area which were d i s c h a r g i n g  
i n t o  t h e  same stream. I d o n ' t  see how t h i s  can  h e  accurate from 
a technical bas i s ,  b u t  i.t migh t  n o t  h u r t  t o  f i n d  o u t  if anybody ' s  
g o t  s e p t i c  t a n k s  i n  t h e  area. A l s o ,  i f  Gene knows any  of t h e  
r e s i d e n t s  down t h e r e ,  he migh t  want t o  t a l k  i n f o r m a l l y  wi th  some 
o f  t h e  husbands.  I have been  mee t ing  w i t h  t h e  wives ,  and I j u s t  
want to  make  s u r e  t h a t  there is  n o t  a communication gap  between 
t h e  husbands and t h e  wives.  

F i n a l l y ,  P e l p h r e y ' s  a t t o r n e y  and I had a f r a n k  d i s c u s s i o n  
a f t e r  t h e  d e p o s i t i o n s  closed and a l l  t h e  w i t n e s s e s  l e f t .  I t o l d  
him t h a t  I d i d n ' t  t h i n k  t h e  P e l p h r e y s  would g e t  v e r y  f a r  by 
a s s e r t i n g  t h a t  t h e y  were p a r t  of a v o l u n t e e r  o r g a n i z a t i o n ,  and 
t h a t  t h e  s t a t u t e s  and r e g u l a t i o n s  would app ly  to  the i r  o p e r a t i o n ,  
even i f  o n l y  by v i r t u e  o f  t h e i r  owning t h e  s i te .  I s u g g e s t e d  
t h a t  t h e  D i v i s i o n  of Water would p r o b a b l y  want t h r e e  aspects 
t o  a s e t t l e m e n t :  a c l ean -up  of t h e  s i t e ,  a c i v i l  p e n a l t y ,  and 
a p o s t i n g  of some kind  of per formance  bond t o  g u a r a n t e e  t h a t  
t h e  r e m e d i a l  measures  are  unde r t aken .  P e l p h r e y ' s  a t t o r n e y  i n d i -  
cated to  m e  t h a t  t h e  P e l p h r e y s  were w i l l i n g  t o  u n d e r t a k e  a c l e a n -  
up and p r o b a b l y  to  post t h e  pe r fo rmance  bond, b u t  h e  sa id  t h a t  
t h e y  would no t  be w i l l i n g  t o  pay a c i v i l  p e n a l t y .  I f  you c o u l d  
g e t  back t o  m e  w i t h  a s e t t l e m e n t  o f f e r ,  I would a p p r e c i a t e  it. 
One t h i n g  w e  might  want t o  bear i n  mind is t h a t  I u n d e r s t a n d  
t h e  p l a n t  i t s e l f  i s  n e a r i n g  t h e  end o f  i ts  u s e f u l  l i f e ,  so i t  
migh t  be wise to  g e t  an estimate from Gene as t o  whether  t h e  
p l a n t  i t se l f  w i l l  need t o  be r e p l a c e d  or whether  repairs w i l l  
be s u f f i c i e n t .  Based on t h a t  i n f o r m a t i o n ,  we can  better d e t e r m i n e  
how much bond and how much c i v i l  p e n a l t y  t o  seek. 

I t  seems to  m e  when I spoke wi th  Bob Banks a b o u t  t h i s  
case before, he  mentioned a twen ty  thousand do l l a r  ($20 ,000)  
p e n a l t y  and c lean-up  of  t h e  f a c i l i t y .  I f e e l  I c a n  s a y  w i t h  
c e r t a i n t y  t h a t  t h e  P e l p h r e y s  w i l l  n o t  accept a twen ty  thousand 
dol lar  ($20 ,000)  p e n a l t y .  However, i f  t h a t  is what t h e  d i v i s i o n  
wants  to  p r e s e n t ,  I w i l l  c e r t a i n l y  do so. 

KMH/r 1: b 

cc: Gene B l a i r  



J .  S c o t t  Preston 
Page Two 
January 1 0 ,  1985 

P l e a s e  f e e l  f r e e  t o  g i v e  m e  a call should we need  to discuss 

S i n c e r e l y  , 
t h i s .  

A 

cc: Wm. C. E d d i n s  
Gene Blair 



CHARLOTTE E. BALDWIN 
SECRETARY 

MARTHA LAYNE COLLINS 
GOVERNOR 

COMMONWEALTH OF KENTUCKY 

NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET 
CARL W. BREEDING 
GENERAL COUNSEL 

OFFICE OF GENERAL. COUNSEL 
FIFTH FLOOR, CAPITAL PLAZA TOWER 

FRANKFORT, KENTUCKY 40601 
TELEPHONE (5021 564  5576 

J a n u a r y  10, 1985 

J.  S c o t t  P r e s t o n ,  E s q .  
2 3 2  Second  S t ree t  
P a i n t s v i l l e ,  Kentucky 4 1 2 4 0  

RE: Natura l  Resources and 
Env i ronmen ta l  P r o t e c t i o n  C a b i n e t  

v s .  P a u l  P e l p h r e y  and J u s t e n e  P e l p h r e y  
(d/b/a Suburban Sewage T r e a t m e n t  P l a n t ) ,  
F i l e  N o .  3754-W-21 

Dear M r .  P r e s t o n :  

A f t e r  t a k i n g  t h e  d e p o s i t i o n s  i n  P a i n t s v i l l e  on  Oc tobe r  2 2 ,  
1 9 8 4 ,  I spoke  w i t h  r e p r e s e n t a t i v e s  o f  t h e  D i v i s i o n  o f  Water a b o u t  
t h e  p o s s i b i l i t y  o f  o f f e r i n g  a s e t t l e m e n t  o f  t h i s  case to  M r .  and 
Mrs. P e l p h r e y .  I am a u t h o r i z e d  to convey t h e  D i v i s i o n  o f  Water's 
o f f e r  o f  se t t lement  as  f o l l o w s .  
repair  or replace t h e  sewage t r e a t m e n t  p l a n t  i n  a c c o r d a n c e  w i t h  a 
d e t e r m i n a t i o n  made by t h e  D i v i s i o n  o f  Water s t a f f  or by a r e p u t a b l e  
c o n s u l t i n g  e n g i n e e r ,  and i f  P a r a d i s e  V a l l e y  Sewage P l a n t ,  I n c .  
t akes  o v e r  o p e r a t i o n  o f  t h e  f a c i l i t y ,  t h e  D i v i s i o n  is p r e p a r e d  ta 
s e t t l e  t h e  c i v i l  p e n a l t y  a s p e c t  of t h e  case f o r  $ 1 0 , 0 0 0 .  If Mr. 
and  Mrs. P e l p h r e y  r e p a i r  or r e p l a c e  t h e  p l a n t  and c o n t i n u e  t o  
o p e r a t e  t h a t  sys t em,  t h e  D i v i s i o n  o f  Water w i l l  r e q u i r e  a $ 1 0 , 0 0 0  
p e r f o r m a n c e  bond t o  be p o s t e d  f o r  a p e r i o d  o f  t w e l v e  months.  T h e  
c o n d i t i o n  o f  t h e  bond w i l l  be s u c h  t h a t  it w i l l  be  f o r f e i t e d  upon 
t h e i r  f a i l u r e  to  comply w i t h  t h e i r  KPDES p e r m i t  c o n d i t i o n s .  A 
$ 1 0 , 0 0 0  c i v i l  p e n a l t y  w i l l  be r e q u i r e d  shou ld  t h i s  o p t i o n  be a g r e e d  
upon by t h e  P e l p h r e y s .  

I f  t h e  P e l p h r e y s  w i l l  a g r e e  t o  

S h o u l d  t h i s  o f f e r  o f  s e t t l e m e n t  n o t  be a c c e p t a b l e ,  t h e n  I 
would s u g g e s t  t h a t  we s e t  a t r i a l  d a t e  f o r  h e a r i n g  t h i s  case. 
You ment ioned  p r e v i o u s l y  t h a t  you would l i k e  to  take d i s c o v e r y .  
C o n s e q u e n t l y ,  I would s u g g e s t  t h a t  w e  s e t  a h e a r i n g  d a t e  o f  A p r i l  1, 
1985.  P l e a s e  c h e c k  your c a l e n d a r  and l e t  me know i f  t h a t  d a t e  is 
a c c e p t a b l e .  I f  I d o n ' t  hear  from you w i t h i n  t h e  n e x t  w e e k  or so, 
I w i l l  assume t h a t  t h e  d a t e  is s a t i s f a c t o r y ,  and w i l l  ask t h a t  a 
n o t i c e  o f  h e a r i n g  be p r e p a r e d .  
and d e t e r m i n e  t h e i r  p r e f e r e n c e  a s  t o  t h e  s e t t l e m e n t ,  I would a p p r e c i a t e  
t h a t  v e r y  much. 

I f  you would speak w i t h  t h e  Pelphre:/s 



January 2 3 ,  1805 

3: have rece ived your Let"ker, in which you i n d i c a t e d  that 
Apzil 1. i s  not convenient as s t r i a l  date for you. 
my schedule, and I would suggest t h a t  we E O V e  t h e  t r i a l  date 
forwanrd te the week sE Hay 6 t h r o u g h  Hay LO. 
me know which d a y  would be preferab le ,  I osi.ll. see t h a t  a notice 
of hearing i s  prepared. 

me a ca l l .  As ihfways, kRc Cabinet iE! Opein t Q  reasonable counter- 
oEEersI but 3[ wsubd be frank w i t h  you an8  say t h a t  the: Division 
of Water WILL expect a pena l ty  of some kind to be paid by Nr. 
and Mrs. PeLphrey. Please contac t  me a t  your earliest convenience. 

I have reviewe4 

3 f  you would let 

Should t h e  offer of settlement be accsptabl;, please give 

Sincerely , 

Kathryn M, Hargrzives 
Attorney 



COMMONWEALTH OF KENTUCKY FILED7 
NATURAL FIESOURCES AND 

FILE NO. 3754-W-21 
ENVIRONMENTAL PROTECTION CABINET FEB ot;  i985 

) " '  .: 0'1 'r' OF: I-iEARZNGS 
NATURAL RESOURCES AND 

ENVIRONMENTAL PROTECTION CABINET PLAINTIFF 

vs . ADMINISTRATIVE SUMMONS 
AND 

ORDER SCHEbULI~FORMAL HEARING 

PAUL PELPHREY AND 
JUSTINE PELPHREY 
(d/b/a SUBURBAN SEWAGE TREATMENT PLANT) DEFENDANT 

* * * * * * * * * * * *  

You are h e r e b y  a d v i s e d  t h a t  a formal h e a r i n g  is he reby  s e t  
\ 6+'v ,Vr i n  t h e  above case t o  be held- 

198&, a t  t h e  hour of 9;t.a porn . T h i s  f o r m a l  h e a r i n g  w i l l  

t a k e  place i n  &fz of t h e  Capi ta l  P l a z a  

Tower, F r a n k f o r t ,  Kentucky.  Your f a i l u r e  t o  appear e i t h e r  i n  

person or by counsel may result  i n  a d e c i s i o n  a d v e r s e  t o  your 

position. 

The H e a r i n g  O f f i c e r  w i l l  

a 7  M b +  5?L& 
P u r s u a n t  t o  KRS 224.081(1)  and  224.083 t h i s  h e a r i n g  w i l l  be 

h e l d  b e f o r e  t h e  Cabine t  so t h a t  s a i d  D e f e n d a n t  may have an  o p p o r t u n i t y  

t o  r e s p o n d  t o  t h e  a l l e g a t i o n s  i n  t h e  Complaint i n  t h e  manner p r o v i d e d  

i n  KRS 224 .081(1 ) .  The  h e a r i n g  w i l l  be  conduc ted  pursuant  to: 

400 KAR 1:030; 400 KAR 1:040; and 400 KAR 1:050. 

YOU ARE HEREBY ADVISED THAT THIS HEARING WILL BE AN ADVERSARY 

PROCEEDING. You have  t h e  r i g h t  t o  be r e p r e s e n t e d  by counsel. 

. .  . . ~ . .  . ? "  # . ,  



I n d i v i d u a l s  r e p r e s e n t i n g  t h e i r  own i n t e r e s t s  have t h e  r i g h t  t o  

i n t r o d u c e  e v i d e n c e  i n  t h e i r  beha l f ,  and t h e  r i g h t  t o  cross-examine 

w i t n e s s e s  who may t e s t i f y  a g a i n s t  them; however, a l l  corporate 

d e f e n d a n t s  m u s t  be r e p r e s e n t e d  by c o u n s e l  p u r s u a n t  t o  Supreme 

C o u r t  R u l e  3.020. 

t h e  Commonwealth of Kentucky may appear  on  behalf of other 

i n d i v i d u a l s  or e n t i t i e s  as a w i t n e s s  for  t h e  sole  purpose of 

p r o v i d i n g  tes t imony.  

a n d  a t r a n s c r i p t  may be made; t h i s  t r a n s c r i p t  may be used i n  any 

I n d i v i d u a l s  no t  l i c e n s e d  t o  practice law i n  

T h e  formal h e a r i n g  p roceed ings  w i l l  be r e c o r d e d  

subsequen t  c o u r t  a c t i o n  i n v o l v i n g  t h i s  matter. 

P l e a d i n g s ,  mo t ions ,  or other documents may be f i l e d  prior t o  

t h i s  h e a r i n g  by f o r w a r d i n g  them t o  t h e  D o c k e t  C o o r d i n a t o r ,  D i v i s i o n  

of H e a r i n g s ,  N a t u r a l  Resources and Envi ronmenta l  P r o t e c t i o n  C a b i n e t ,  

F o u r t h  Floor, Capi ta l  P l a z a  Tower, F r a n k f o r t ,  Kentucky 40601.  

ALL OF WHICH I S  CONSIDERED AND ORDERED t h i s  d P b d a y  of 

-, 1985. 

CHARLCYI'TE E. BALDWIN, SECRETARY 
NATURAL RESOURCES AND 
ENVIRONMENTAL PROTECTION CABINET 

D o c k e t  C o o r d i n a t o r  



CE R!I' IF  I CAT ION 

I hereby c e r t i f y  t h a t  a t rue  copy o f  t h e  
f o r e g o i n g  ADMINISTRATIVE SUMMONS AND ORDER 
SCHEDULING FORMAL HEARING was m a i l e d ,  

t h e  f o l l o w i n g  t h i s  the 
1985 : 

J. S c o t t  P r e s t o n ,  E s q .  
232 Second S t r e e t  
P a i n t s v i l l e ,  KY 41240 

a n d  hand d e l i v e r e d  to: 

Hon. Kathryn  M. H a r g r a v e s  
N a t u r a l  Resources and 

F i f t h  F l o o r ,  Capi ta l  P l a z a  Tawer 
F r a n k f o r t ,  Kentucky 40601 

Environmental  P r o t e c t i o n  Cabinet 

D o c k e t  C o o r d i n a t o r  

DISTRIBIITION : 



EUGENE C RICE 

P. 0. BOX 096 

J. SCOTT PRESTON 
P. 0. BOX 1361 

RICE. PRESTON, BROWN 
ATTORNEYS AT LAW 

232 SECOND STREET 

PAINTSVILLE. KENTUCKY 41240 (606) 789-8251 

(606) 789-7211 

February 11, 1985 
LARRY G BROWN 
P. 0. BOX 1394 

Ms. Kathy Hargraves 
Natural  Resources & Environmental 

P ro tec t ion  cab ine t  
Cap i t a l  Tower P laza  
Frankfor t ,  Kentucky 40601 

RE: Paul Pelphrey, eta1 
Suburban Sewage , Inc.  

Dear Ms. Hargraves: 

Z have consul ted my c l i e n t  concerning your poss ib l e  o f f e r  t o  
s e t t l e  t h i s  matter and he has to ld  m e  t h a t  he i s  w i l l i n g  t o  br ing  t h e  
p l a n t  i n t o  compliance and t o  extend sums of money up t o  as much as 

f a c i l i t y .  H e  w i l l  then  execute whatever i s  necessary t o  the  
Paradise  Valley Sewage P l a n t ,  Inc . ,  a non-profi t  organizati.on 
organized by t h e  r e s i d e n t s  of t h a t  corpora t ion  any and a l l  i n t e r e s t  
which h e  may have which w e  don ' t  be l i eve  i s  any as f a r  as the  
p l a n t  i t s e l f  goes t o  t h e  Corporation. 

I $5000 t o  assist t h e  community i n  maintaining t h e i r  sewage t reatment  

I f  t h i s  i s  agreeable  p lease  forumlate an agreed order  which 
w e  can e n t e r  i n t o  and the re fo re  avoid any f u r t h e r  l i t i g a t i o n .  

I f  you have any f u r t h e r  quest ions concerning p l ease  do not 
h e s i t a t e  t o  con tac t  m e .  

w. SCOTT PRESTON 

JSP 1 das 



CHARLOTTE E. BALDWIN 
SECRETARY 

Q 
MARTHA LAYNE COLLINS 

GOVERNOR 

COMMONWEALTH OF KENTUCKY 
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET 

CARL W. BREEDING 
GENERAL COUNSEL 

OFFICE OF GENERAL COUNSEL 
FIFTH FLOOR. CAPITAL PLAZA TOWER 

FRANKFORT KENTUCKY 40601 
TELEPHONE: 1502) 564 5576  

A u g u s t  1 2 ,  1985 

J. Scott Preston,  Esq. 
2 3 2  Second S t r e e t  
P a i n t s v i l l e ,  K e n t u c k y  41240  

RE: Natural Resources and Environmental 
Pro tec t ion  Cabinet vs .  Paul Pelphrey 
F i l e  No. 3754-W-21 

Dear Scott: 

A s  you a r e  aware, we a r e  awaiting a hearing o f f i c e r ' s  r epor t  - 
o n  t h e  ca se  aga ins t  Paul and J u s t e n e  Pelphrey. I have received 
recent  complaints from t h e  neighborhood r e s iden t s  about t h e  problems 
w i t h  t h e  sewage treatment p l a n t ,  e spec ia l ly  as  i t  p e r t a i n s  t o  
p o s s i b l e  hea l th  hazards. Consequently, t h e  D i v i s i o n  of Water has 
asked m e  t o  r a i s e  the p o s s i b i l i t y  w i t h  you t h a t  t h e  Pelphreys 
r e p a i r  t h e  sewage treatment p lan t  by means of an Agreed Order,  i n  
exchange f o r  a reduction i n  t he  previously proposed c i v i l  penal ty .  
I f  you t h i n k  s u c h  an opt ion is poss ib l e ,  please l e t  me know,  o ther -  
wise w e  w i l l  await the  outcome of t h e  hearing o f f i c e r ' s  r epor t .  

S i nce re ly  , 
I 

Kathdyn M. Hargraves 
Atto"rney 

KMH/cmh 

hcc: s i 1 1  Cuddins 
Vande 1 l a  C a u d i l l  



CHARLOTTE E. BALDWIN 
SECRETARY 

Q MARTHA LAYNE COLLINS 
GOVERNOR 

COMMONWEALTH OF KENTUCKY 
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET 

CARL W. BREEDING 
GENERAL COUNSEL 

OFFICE OF GENERAL COUNSEL 
FIFTH FLOOR, CAPITAL PLAZA TOWER 

FRANKFORT, KENTUCKY 40601 
TELEPHONE: (502) 564-5576 

September 2 0 ,  1985 

J. Scott Preston,  Esq. 
232 Second S t r e e t  
Pain t s v i l l e ,  Kentucky 41240  

RE: Natural  Resources and Environmental 
Pro tec t ion  Cabinet vs .  Paul Pelphrey 
F i l e  N o .  3754-W-21 

Dear Scott: 

I have discussed your l e t t e r  of A u g u s t  2 1 ,  1985, w i t h  t h e  
D i v i s i o n  of Water s t a f f .  The Division of Water would l i k e  very 
much to see  t h e  sewage treatment p l a n t  repaired so t h a t  it may be 
conveyed t o  t h e  r e s iden t s  a t  t h e  gubdivision. Consequently, we 
a r e  prepared t o  o f fe r  Mr. and Mrs."Pelphrey t h e  opt ion of a 
s u b s t a n t i a l l y  reduced c i v i l  penalty i n  exchange for  immediate 
r e p a i r s  being undertaken a t  the p l a n t .  The D i v i s i o n  is prepared 
t o  o f f e r  a s l i d i n g  s c a l e ,  meaning t h a t  t h e  penal ty  w i l l  be 
s u b s t a n t i a l l y  reduced for  quick r e p a i r s ,  w i t h  a higher pena l ty  t o  
be assessed i f  a delay occurs i n  t h e  repa i r  schedule. I f  t h e  
Pelphreys appear i n t e re s t ed  i n  t h i s  op t ion ,  give me a c a l l ,  and 
we can d i s c u s s  t he  d e t a i l s .  

The Division of Water has asked me t o  emphasize t h a t  t h e  
r e p a i r s  s h o u l d  be undertaken immediately. W e  continue to  rece ive  
complaints from t h e  r e s iden t s  t he re  about t h e  poor opera t ing  
condi t ion of t h e  p lan t .  I f  t he  Pelphreys do not make a speedy 
response t o  t h i s  o f f e r ,  the  Division w i l l  not be w i l l i n g  t o  extend 
an o f f e r  a t  a l a t e r  da te .  

P lease  contac t  me a s  soon a s  poss ib le .  

S incere ly ,  

i4. 
Kathr n M .  Hargraves 
A t  t o r j e y  

KMH/cmh 



COMMONWEALTH OF KENTUCKY 
FRANKLIN .CIRCUIT COURT 

CIVIL ACTION NO. 

COMMONWEALTH OF KENTUCKY, 
NATURAL RESOURCES AND 
ENVIRONMENTAL PROTECTION CABINET 

VS . VERIFIED COMPLAINT 

PAUL PELPHREY and JUSTENE PELPHREY 

PLAINTIFF 

DEFENDANTS 

SERVE: Paul Pelphrey 
409 Broadway 
Paintsville, KY 41240 

Justene Pelphxey 
409 Broadway 
Paintsville, KY 41240 

* * * * * * * * * * * *  

The Plaintiff, Commonwealth of Kentucky, Natural Resources 

and Environmental Protection Cabinet, by counsel, states the 

following for its Verified Complaint against Paul Pelphrey 

and Justene Pelphrey: 

1. The Cabinet is the administrative agency charged 

with the statutory duty of enforcing the laws of the Commonwealth 

pertaining to the protection of waters from pollution, and 

the construction, operation and maintenance of sewage treatment 

plants, pursuant to which it has promulgated administrative 

regulations 401 KAR 5:005 through 5:085, inclusive. 

2. Paul Pelphrey and Justene Pelphrey own and have 

operated a sewage treatment plant at Hager Hill, Kentucky, 

serving the Paradise Valley Subdivision. 



3 .  The sewage treatment plant is operated without 

benefit of a Kentucky Pollutant Discharge Elimination System 

permit, is not served by a certified waste water treatment 

plant operator, and appears to have been abandoned. 

4. On May 9, 1986, an authorized representative of 

the Cabinet inspected this facility as a result of a citizen's 

complaint, and 

a. 

b. 

C. 

d. 

e. 

observed the following violations: 

The plant shows no evidence of having been 

operated or maintained in some time, in viola- 

tions of KRS 224.060 and 401 KAR 5:065; 

The plant does not have a compressor motor, 

which is necessary in order for the plant to 

function, in violation of KRS 224.060 and 401 

KAR 5:065; 

The plant was in violation of effluent limita- 

tions pertaining to its operation, in violation 

of KRS 224.060, 401 KAR 5:055, and 4 0 1  

KAR 5:065; 

Untreated sewage was entering waters of the 

Commonwealth from the plant, in violation of 

KRS 224.060 and 401 KAR 5:031; 

The sewage treatment plant is located in 

extremely close proximity to an occupied home, 

the plant is not adequately protected from 

access by children, and flies are multiplying 

in the area and causing a general health hazard. 

2 



5 .  The violations at the sewage treatment plant owned 

by Paul and Justene Pelphrey are causing irreparable harm to 

the environment and to the public health, and the discharge 

of untreated sewage must cease immediately before further 

harm occurs. 

6. The plant must be repaired, upgraded and properly 

maintained in order to deliver adequate sewage treatment in 

conformance with KRS Chapter 224 and the regulations promulgated 

pursuant thereto. 

WHEREFORE, the Cabinet prays for the following relief: 

1. That a restraining order and temporary and permanent 

injunction be issued against Paul and Justene Pelphrey, 

prohibiting their continued discharge of untreated sewage to 

waters of the Commonwealth, pursuant to KRS 224 .995 .  

2. That a mandatory injunction be entered ordering 

the Pelphreys to upgrade and properly maintain the sewage 

treatment plant, pursuant to KRS 224 .995 .  

3 .  That a civil penalty of ten thousand dollars 

($10,000) for each violation be assessed for those violations 

observed May 9 ,  1 9 8 6 ,  and thereafter, pursuant to KRS 224 .994 .  

3 



4 .  T h a t  t h e  C a b i n e t  r e c e i v e  a l l  o t h e r  r e l i e f  t o  which 

i t  is e n t i t l e d .  

NATURAL RESOURCES AND 
ENVIRONbENTAL PROTECTION CABINET 

KATHR HARGRAVES 

F r a n k f o r t ,  Kentucky 40601 
(502)  564-5576 

COUNSEL FOR PLAINTIFF 

VERIFICATION 

I ,  W i l l i a m  C.  Eddins ,  s t a t e  t h a t  I am Enforcement  

Branch Manager f o r  t h e  D i v i s i o n  of Water ,  N a t u r a l  Resources  

and Env i ronmen ta l  P r o t e c t i o n  C a b i n e t .  I n  t h a t  c a p a c i t y  I 

r e l y  upon i n s p e c t i o n s  made by D i v i s i o n  of Water F i e l d  

p e r s o n n e l  t o  d e t e r m i n e  whether v i o l a t i o n s  of  t h e  D i v i s i o n ' s  

r e g u l a t o r y  programs e x i s t  a t  a g i v e n  f a c i l i t y .  Based on t h e  

i n s p e c t i o n  of May 9 ,  1986, a d e s c r i p t i o n  of  which i s  

a t t ached ,  I b e l i e v e  t h e  Complaint  i n  t h i s  a c t i o n  t o  be 

w a r r a n t e d  and b e l i e v e  t h e  a l l e g a t i o n s  t h e r e i n  t o  be correct. 

4 



Subscribed and sworn to before me by William C. Eddins, 

e- , 1986. "96. this the /< day of 
v 

/ 

NOTARY PUBLIC 

My Commission Expires: { Z ,  /?a7 . 

5 



AFFIDAVIT 

On May 9,  1986, I visi ted the Paradise Village Subdivision located 
a t  Hager Hil l ,  Kentucky i n  Johnson County, t o  determine the s ta tus  of the 
sewage treatment plant serving this neighborhood. 

The p l a n t  was found t o  be inoperative and the compressor motor 
had been removed. 

The only apparent treatment being afforded by the plant was some 
settling of solids. There was an accumulation of solids in the ditch below 
the p o i n t  of discharge. 

The daughter of Mr. & Mrs. Darwin Caudill was contacted and she 
s ta t ing t h a t  no attention had been given to  the plant fo r  several months. 

Mr. Paul Pelphrey was contacted and stated tha t  he had no 
responsibil i ty for the plant and t h a t  a corporation headed by Mr. Dewey 
Bocook was the responsible party. 

Pictures were taken t o  verify tha t  the p l a n t  was inoperative. 

Hazard District  Office 
Division of Water 

Subscribed and sworn t o  before me by Uetzel Shepherd to  be his act  
and deed. 

T h i s  the 1 2 t h  day of May 1986. 

NOTARY TvL&L??iAC,G P U B L X ,  STATE OmY ATXRGE 



NATURAL RESOURCES AND 
PROTECTION 

ET 

called to see if arry &h been made to 
TI? as a result of the nay court-order. I 
d w i t h  Vmde2l.a Caradill zgd k e y  ZJOcook. 

+ently Just- has asked l@cook to ,locate 
s m  K%O can repair the plant. He got 
Gith Fairchild, who is a Licensed aperator , 

for ,the Paintsville SIT. Justate told him to 
order whatever parts he needed. B o d  thou&t 
fie repairs wo1iLd take about @a weeks. I think 

,the Pelphreys want the l d  residents to take 
tkle p h t  over. I"1 
T47eeks. 

. '  

I 



CHARLOTTE E. BALDWIN 
SECRETARY 

MARTHA LAYNE COLLINS 
GOVERNOR 

COMMONWEALTH OF KENT~JCKY 
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET 

DEPARTMENT FOR ENVIRONMENTAL PROTECTION 
DIVISION O F  WATER 

HAZARD D I S T R I C T  O F F I C E  
233 BIRCH S T R E E T ,  S U I T E  #1 

HAZARD, KENTUCKY 41701 

TO: Eddins ,  Manager 

THRU : John Hornback, Acting Manager 
Field Operations Branch 

Gene B1 a i  r , Supervi sor 
Hazard D i s t r i c t  Office 

FROM: Wetzel Shepherd, Inspector 
Hazard D i  stri c t  Office 

DATE : July 15, 1986 

SUBJECT: Paradise Village Subdivision STP 
Hagar H i l l ,  Kentucky, Johnson County 

On July 10, 1986, a follow-up v i s i t  was made t o  the wastewater 
treatment plant serving Paradi se V i  11 age Subdi v i  si on located a t  Hagar Hi 11 , 
Kentucky i n  Johnson County, t o  determine whether any progress had been made 
i n  the renovation of the plant.  

The plant was operational a t  the time o f  the visi t ,  b u t  s t i l l  
had problems t h a t  a re  t o  be corrected i n  the near future  according t o  Keith 
Fairchild who has been hired t o  make the necessary improvements i n  the 
fac i  1 i ty .  

A new compressor motor, a new comminutor, and a new post 
chl or i  nat i on u n i  t have been i nstal  1 ed . 

Only one bank of diffusers  was operating the wastewater properly, 
the color of the contents was dark (indicating insuf f ic ien t  aera t ion) ,  
excessive so l ids  i n  a l l  treatment areas of the plant will have t o  be removed, 
a water service f o r  cleaning the plant will have t o  be provided and the 
t i m i n g  mechanism needs t o  be checked for  accuracy and adjusted t o  aera te  
around the clock (per iodical ly) .  

Mr. Keith Fairchild i s  a Class I11 wastewater treatment plant 
operator and should be able t o  bring this  f a c i l i t y  i n t o  compliance. 

Mr. Fairchild was contacted and these items were discussed. 

/f  ss 

cc:  Kathy Hargraves, Office of General Counsel 
AILI c n t i n r  n n n n o v & s w r v  r a i l m i  nvcn ~ B ~ C I U  



COMMONWEALTH OF KENTUCKY 

ENVIRONMENTAL PROTECTION CABINET 
FILE NO. 3754-W-21 

NATURAL RESOURCES AND 

NATURAL RESOURCES AND 
ENVIRONMENTAL PROTECTION CABINET PLAINT1 FF 

* 

vs . HEARING OFFICER'S REPORT 
J U N  17 1986 

DANT 
DlVlSjON OF H&qR~pk PAUL PELPHREY and 

JUSTENE PELPHREY 
(d/b/a SUBURBAN SEWAGE TREATMENT PLANT) 

* * * * * * * * * *  

This action was initiated by the Natural Resources and 

Environmental Protection Cabinet ("Cabinet") against Paul Pelphrey 

and Justene Pelphrey ("Pelphreys") d/b/a Suburban Sewage Treatment 

Plant. This case arises from an operating permit issued to an 

entity known as "Suburban Sewage, Inc." for the operation of a 

sewage treatment plant in Johnson County, Kentucky. The Cabinet 

seeks civil penalties for the permittee's failure to comply with 

an Agreed Order and for various alleged violations, and remedial 

measures to upgrade the sewage treatment plant. 

The Cabinet was represented by Hon. Kathryn Hargraves. Hon. 

Scott Preston represented the Pelphreys. 

with notice of the hearing, the permittee did not appear at the 

Although properly served 

hearing. Mr. Preston stated that he did not represent the 

permittee. 

The Cabinet seeks to have civil penalties assessed against 

the Pelphreys individually on the theory that the entity which was 

issued the permit, Suburban Sewage, Inc. was not a corporation 

properly registered with the Secretary of State for the 

Commonwealth of Kentucky and never had been so registered. 



It is beyond the scope of the jurisdiction of this Cabinet to 

determine whether or not a corporation existed in this or any 

other instance. Rather, any civil penalties assessed for the 

subject violations may only be assessed against the permittee as 

the permit was issued. The Cabinet may seek to collect such civil 

penalties in Circuit Court from any party they believe to be 

responsible. However, in the present administrative action, 

penalty recommendations will relate to the permittee and no one 

else. 

In this particular case, the permittee neither appeared, 

filed any pleadings, or sought a continuance. Accordingly, a 

default judgment as to the permittee with regard to the 

allegations made in the Administrative Compliant which initiated- 

this action is appropriate. We must determine only the amount of 

the recommended penalty. 

The Cabinet established by evidence that the sewage treatment 

plan in question was not properly operated or maintained and that 

the violations of law alleged in the Administrative Complaint 

which initiated this action did in fact occur. Based on the 

evidence as a whole, the nature of the violations and their 

duration, it is recommended that a $15,000 civil penalty be 

assessed against the permittee for the violations alleged in the 

Administrative Complaint and proved by the evidence. 

While the scope of the jurisdiction of this agency is limited 

to the express statutory authority given it, the discretion of the 

Hearing Officer within that narrow jurisdiction is very broad. 

Taking into account that the secretary or higher courts may well 

disagree with the above expressed conclusion of law (i.e. that 



this Cabinet lacks the jurisdiction to determine whether or not 

the permittee was a corporation) it was obvious from the evidence 

that the Pelphreys were functioning as operators of this sewage 

treatment plant. Accordingly, in the event that the basic 

Conclusion of Law is set aside, the following - 
Findings-of-Fact-in-the-Alternative are included: 

The evidence established that it was more likely than not 

that Paul and Justene Pelphrey were involved in the management and 

operation of the subject sewage treatment plant. Paul Pelphrey 

signed a previous Agreed Order with the Cabinet concerning this 

treatment plant as "Paul Pelphrey, Pres." At the hearing Mr. 

Pelphrey insisted that the "Pres." was an abbreviation for Present 

and not President. The credibility of Mr, Pelphrey's other 

denials of involvement in this operation was irreparably destroyed 

by this characterization of his signature on the Agreed Order. 

The evidence showed that Justene Pelphrey collected usage fees and 

paid debts of the treatment plant business. 

In the event that a reviewing authority enters a Conclusion 

of Law that this Cabinet has the jurisdiction to determine the 

type of business organization which operated the sewage treatment 

plant, it is recommended that a Finding of Fact be entered making 

Paul and Justene Pelphrey personally responsible for the civil 

penalties and continued proper maintenance and repair of the 

subject sewage treatment plant. 

FINDINGS OF FACT 

1. Although properly served with notice of this proceeding, 

the permittee neither appeared nor requested a continuance. 

2. Paul and Justene Pelphrey appeared at the hearing and 



were represented by counsel and participated fully in the 

proceeding. 

3. The allegations of fact contained in the Administrative 

Complaint which initiated this action shall be taken as true 

against the permittee, Suburban Sewage, Inc. 

CONCLUSIONS OF LAW 

1. Suburban Sewage, Inc. violated the statutes and 

regulations for which it was cited in the Administrative Complaint 

which initiated this action. 

2 .  A cumulative civil penalty of $15,000 should be assessed 

against the permittee. 

3 .  The Natural Resources and Environmental Protection 

Cabinet lacks the jurisdiction to determine whether or not the 

permittee was a duly chartered corporation, a sole proprietorship, 

or other form of business association. 

ordered to bring the subject sewage treatment plant into 

compliance with current regulations and thereafter to properly 

maintain the treatment plant. 

. 

The permittee should be 

CERTIFICATE OF SERVICE 

I hereby certify that a true and accurate 
copy of the foregoing HEARING OFFICER'S 
REPORT AND RECOMMENDED ORDER was mailed, 

the following this 

P.O. Box 1361 
Paintsville, Kentucky 41240 



Suburban Sewage Treatment Plant 
c / o  Mr. Paul Pelphrey 
409 Broadway 
Paintsville, Kentucky 41240 

and hand delivered to: 

Hon. Kathryn M. Hargraves 
Natural Resources and 

Fifth Floor, Capital Plaza Tower 
Frankfort, Kentucky 40601 

Environmental Protection Cabinet 

RITA A. HARDIN, DOCKET COORDINATOR 

BISTRIBUTION: Hon. J. Gregg Clendenin 
Division of Water 



COMMONWEALTH OF KENTUCKY 
NATURAL RESOURCES AND 

ENVIRONMENTAL PROTECTION CABINET 
FILE NO. 3754-W-21 

NATURAL RESOURCES AND, 
ENVIRONMENTAL PROTECTION CABINET 

vs . ORDER 

PAUL PELPHREY and 
JUSTENE PELPHREY 
(d/b/a SUBURBAN SEWAGE TREATMENT PLANT) 

PLAINT1 FF 

DEFENDANT 
* * * * * * * * * *  

A hearing having been held in the above styled matter, the 

Hearing Officer having submitted a Hearing Officer's Report which 

included recommended Findings of Fact and Conclusions of Law, and 

the Secretary being otherwise sufficiently advised, the Secretary 

makes the following findings and conclusions: 

FINDINGS OF FACT 

1. Although properly served with notice of this proceeding, 

the permittee neither appeared nor requested a continuance. 

2. Paul and Justene Pelphrey appeared at the hearing and 

were represented by counsel and participated fully in the 

proceeding. 

3 .  The allegations of fact contained in the Administrative 

Complaint which initiated this action shall be taken as true 

against the permittee, Suburban Sewage, Inc. 

Accordingly, it is hereby ORDERED and ADJUDGED: 

1, Suburban Sewage, Inc. violated the statutes and 

regulations for which it was cited in the Administrative Complaint 

which initiated this action. 

2. A cumulative civil penalty of $15,000 is hereby assessed 



against the permittee. 

3. The civil penalty shall be paid by cashier's check, 

certified check, or money order made payable to the Kentucky State 

Treasurer.. All penalty payments must reference the appropriate 

file number, permit number, and non-compliance number in order to 

expedite accurate crediting of accounts. The payment should be 

mailed to the Docket Coordinator, Division of Hearings, Fourth 

Floor, Capital Plaza Tower, Frankfort, Kentucky, 40601. 

4 .  The Natural Resources and Environmental Protection 

Cabinet lacks the jurisdiction to determine whether or not the 

permittee was a duly chartered corporation, a sole proprietorship, 

or other form of business association. The permittee is hereby 

ordered to bring the subject sewage treatment plant into 

compliance with current regulations and thereafter to properly 

maintain the treatment plant. 

day of , 1986. - This the 

Secretary 



NATURAL RESOURCES AND 
ENVIR0I"TAL PROTECTION CABINET A!IG 2 O 1986 

FILE NO. 3754-W-21 

NATURAL RESOURCES AND 
ENVIR0"TAL PROTECTION CmINET 

vs . ORnER 
"-- 

PAUL PWtIRFY and 
JUSTW Pmm 
(d/b/a SuE3uEzBAN SWAGE TREATMENT PLANT) DEFENDANT 

* * * * * * * * 

A hearing having been held in the above styled m t t e r ,  the Hearing 

Officer having submitted a Hearing Officer's Report which included 

recomended Findings of Fact and Conclusion of Law, kceptions and 

response thereto having been f i led and considered and the Secretary 

being otherwise sufficiently advised, the Secretary makes the following 

findings and conclusions: 

1. Although properly served with nobice of the proceeding, the 

permittee neither appeared nor requested a continuance. 

2. The allegations of Fact contained i n  the Administrative 

Complaint which init iated this action shall be taken as true against the 

permittee, Suburban Sewage, Inc. 

3. Paid and Justene Pelphrey appeared at the hearing and were 

represented by counsel and participated fu l ly  in the proceeding. 

4. That Paul and Justene Pelphrey, as  individuals, owned and 

operated the Suburban Sewage Treatment Plant. 

5. 

6.  

That the plant was not properly operated or maintained. 

That this failure t o  properly operate and maintain constitutes 

vi.olations of law as alleged i n  the Administrative Complaint. 



Accordingly, it is hereby ORDEEED and ADJUDCED: 

1. Suburban Sewage, h c . ,  Paul Pelphrey and Justene Pelphrey 

violated the s t a tu t e s  and regulations f o r  which they were cited i n  the 

Aclministrative Complaint which in i t ia ted  this action. 
- 

2. A cumulative c i v i l  penalty of $15,000 is hereby assessed 

against the permittee, Paul. Pelphrey and Justine Pelphrey joint ly  and 

severally. 

3 .  "he c i v i l  penalty shall be paid by cashier ' s  check, cer t i f ied  

check, o r  money order made payable t o  the Kentucky Sta te  Treasurer. 

penalty payments must reference the appropriate f i l e  number and permit 

number i n  order t o  expedite accurate credit ing of accounts. The payment 

should be mailed t o  the  Docket Coordinator, Division of Hearings, Fourth 

Floor, Capital Plaza Tower , Frankfort , Kentucky 406O1.. 

All 

This the  /9 day of 



CERTIFICATE OF SERVICE 

I heeby certify that a 
postage pre-paid to  the 

Hon. J. Scott Preston 
P.O. Box 1361 
Paintsville, KY 41240 

true and accurate copy of the foregoing ORDER has been mailed 
following t h i s  the 20th day of August, 1986: 

Suburban Sewage Treatment Plant 
c/o M r .  Paul Pelphrey 
409 Broadway 
Paintsville , KY 41240 

and hand-delivered to:  

Hon. Kathryn Hargraves 
Natural Resources and 

Office of General Counsel 
Environmental Protection Cabinet 

Fifth Floor, Capital Plaza Tower 
Frankfort, KY 40601 

DISTRIBIJT ION : 

Hon. J. Gregg Clendenin 
Division of Water 
Order File 



FR lKLIN CIR IJIT COURT 

PAUL PELPHREY and JUSTENE PELPHREY PETITIONERS 

vs . CERTIFICATION OF RECORD 

NATURAL RESOURCES AND ENVIRONMENTAL 
PROTECTION CABINET; 
SUBURBAN SEWAGE, INC. RESPONDENTS 

I, Rita A. Hardin, Docket Coordinator for the Natural Resources 
and Environmental Protection Cabinet, Commonwealth of Kentucky, do 
hereby certify that the attached documents constitute the record in the 
matter of NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET VS. 
PAUL PELPHREY AND JUSTENE PELPHREY, (d/b/a SUBURBAN SEWAGE TREATMENT 
PLANT), FILE NO. 3754-W-21 , from which the above-styled appeal h a s  been 
taken. 

CHARLOTTE E. BALDWIN, SECRETARY 
NATURAL RESOURCES AND 
ENVIRONMENTAL PROTECTION CABINET 

RITA A. HARDIN 
DOCKET COORDINATOR 

Subscribed and orn to before me by Rita A. Hardin this the 

A 

!%&day of 6 , 1986. 

N O T ~ Y  PUBLIC 

My commission expires I \ -9-by 



CERTIFICATION 

I hereby  c e r t i f y  t h a t  a t r u e  and a c c u r a t e  copy of t h e  f o r e g o i n g  
CERTIFICAT 
t h i s  t h e  

Hon. C h r i s t o p h e r  M .  H i l l  
300 S t a t e  Na t iona l  Bank Bu i ld ing  
P .  0. Box 1100 
F r a n k f o r t ,  Kentucky 40602 

F RECORD, was mai led ,  pos t age  p r e p a i d ,  t o  t h e  following 
ofnov&d, 1986: 

and hand-del ivered t o :  

Hon. Kathryn M. Hargraves 
O f f i c e  of  General  Counsel 
C a p i t a l  P l a z a  Tower, 5Th F loor  
F r a n k f o r t ,  Kentucky 40601 - 
p d 0 - b  R TA A .  H A R D I N  

DOCKET COORDINATOR 

DISTRIBUTION: Hon. J .  Gregg Clendenin 
Div. of Water 



MARY HELEN MILLER 
SECRETARY 

MARTHA LAYNE COLLINS 
GOVERNOR 

COMMONWEALTH OF KENTUCKY 
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET 

DEPARTMENT FOR ENVIRONMENTAL PROTECTION 

FRANKFORT OFFICE PARK 

FRANKFORT, KENTUCKY 40601 
18 REILLY ROAD 

AUG 1 9  1987 

Dewey L. Bocook, Jr .  
Paradise  Village Subdivision 
Highway 825 
Hager Hill, Kentucky 41222 

Re: NPDES No. KY0076686 
johnson County, Kentucky 

Dear  Mr. Bocook: 

Enclosed is t h e  Kentucky Pollutant Discharge Elimination System (KPDES) permi t  for  
Paradise  Village Subdivision. This action const i tutes  a final permit  issuance under 401 KAR 
5:075 pursuant to KRS 224.034. 

This permit  will become ef fec t ive  on t h e  d a t e  indicated in the  a t tached  permit  
provided t h a t  no request  for adjudication is granted by t h e  Division of Water. All provisions 
of t h e  permit  will b e  e f f e c t i v e  and enforceable  in accordance with 401 KAR 5:075 unless 
s tayed by t h e  Hearing Off icer  under Sections I 1  and 13. 

If you wish to request  a n  adjudicatory hearing, you must submit t h e  request in writing 
(an original and t w o  (2) copies) to t h e  Off ice  of General Counsel within thirty (30) days f rom 
t h e  d a t e  of this le t te r .  F o r  your record keeping purposes, it is recommended t h a t  this 
request  be s e n t  by cer t i f ied  mail. The  hearing request  mus t  conform to t h e  requirements  of 
KRS 224.081(2). 

If you have any questions regarding this  permit  issuance, please contac t  David R o m e  
of t h e  Inventory and D a t a  Management Section, P e r m i t  Review Branch a t  502/564-3410. 

Further  information on procedures and  legal m a t t e r s  pertaining to the adjudicatory 
hearing may b e  obtained by contacting Ms. Kathy Hargraves or Mr. Arthur Williams, O f f i c e  
of General Counsel, at 502/564-5576, 

DF H:J 2 :lcc 
Enclosure 
cc: Hazard Dis t r ic t  O f f i c e  

Donald F. Haiker ,  Jr., Director  
Division of Water 

An Equal Opportunity Employer MIFIH 



P e r m i t  No.: KY0076686 

ACJTHORIZATION TO DISCHARGE UNDER THE 
KENTUCKY POLLUTANT DISCHARGE ELIMINATION SYSTEM 

Pursuant  to Authority in KRS 224, 

Paradise  Village Subdivision 
Highway 825 
Hager Hill, Kentucky 41222 

is authorized to  discharge from a facil i ty located at 

Paradise  Village Subdivision 
Highway 825 
Hager Hill, Kentucky 
Johnson County 

to receiving waters  named 

unnamed tributary of Burnt Cabin Branch 

in accordance with e f f luent  limitations, monitoring requirements and o ther  conditions set for th  
in P a r t s  I, 11, and I11 hereof. The permit  consists of this  cover sheet ,  P a r t  12 page(s), P a r t  I1 
page(s) and P a r t  111 - 1 page($. 

This permi t  shall become ef fec t ive  on SEP 1 8 1987 
This permi t  and t h e  authorization to discharge shall expire  a t  midnight, SEp 1 7 1992 

r-- I 4  -Y-/ 
D a t e  Signed Donald F. Harker,  Jr., Director 

Division of Water 

NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET 
Division o f  Water, Fort Boone Plaza; 18 Reilly Road, Frankfort, Kentucky 40601 
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PART I 
Page 1-2 
Permi t  No.: KY0076686 

8. Schedule of Compliance 

1. The permi t tee  shall achieve compliance with t h e  eff luent  l imitations specified for 
discharges in accordance! with t h e  'f ollowing schedule: 

a. Attain compliance with eff luent  l imitations on t h e  effect ive d a t e  of 
. this  permit. 

2. N o  l a t e r  than 14 calendar days following a d a t e  identified in t h e  above schedule of 
compliance, t h e  permi t tee  shall submit e i ther  a report  of progress or ,  in t h e  case of 
specific act ions being required by identified dates ,  a writ ten not ice  to t h e  permit  
issuing authori ty  of compliance o r  noncompliance. In t h e  l a t t e r  case,  t h e  not ice  shall 
include t h e  cause  of noncompliance, any  remedial  act ions taken, and t h e  probability of 
meeting t h e  n e x t  scheduled requirement. 

3. The permi t tee  will el iminate t h e  discharge and will connect  to a comprehensive sewer 
system provided such system can  adequately t r e a t  the  wastes. 



PART I1 
Page 11-1 
Permi t  No.: KY0076686 

STANDARD CONDITIONS FOR KPDES PERMIT 

T h e  p e r m i t t e e  is also advised t h a t  all KPDES permi t  conditions in KPDES Regulation 401 KAR 
5:065 Section 1 will apply to all discharges authorized by this permit. 

This permit  has  been issued under t h e  provisions of KRS Chapter  224 and regulations 
promulgated pursuant thereto.  Issuance of this  permi t  does n o t  relieve t h e  p e r m i t t e e  f rom t h e  
responsibility of obtaining any other  permits  o r  licenses required by this Cabinet  and o ther  state, 
federa l  and local agencies. 

I 

r’ 



PART I11 
Page 111-1 
Permi t  No.: KY0076686 

PART 111 

OTHER REQUIREMENTS 

A. Reporting of Monitoring Results 

Monitoring resul ts  obtained during t h e  previous 3 month(s) shall b e  summarized f o r  each month 
(each quar te r  i f  monitoring frequency is quarterly) and must  be reported on a Discharge 
Monitoring Repor t  Form, postmarked no l a t e r  than 28th day of the  month following the 
completed reported period. 

Division of Water 
Hazard Distr ic t  Off ice  
233 Birch S t r e e t  
Hazard,  Kentucky 41701 

Kentucky Natural  Resources and 

Dept. for  Environmental Pro tec t ion  
Division of Water 
Inventory & Data  Management 
18 Reilly Road, Frankfort  Off ice  Park 
Frankfort ,  Kentucky 40601 

Environmental Protect ion Cabine t  

B. Reopener Clause 

This permi t  shall  be modified, or al ternat ively revoked and reissued, to comply with any 
applicable e f f luent  standard or l imitation issued or approved under 401 KAR 5:050 thru 5:085, if 
t h e  eff luent  s tandard or limitation so issued or approved: 

1. Contains  different  conditions or is otherwise more stringent than any 
ef f luent  l imitation in t h e  permit;  or 

2. Controls  any pollutant not  l imited in t h e  permit. 

The  permi t  as modified or reissued under this  paragraph shall also contain any other 
requirements  I t  of KRS Chapter  224 when applicable. 

. . :  



_.. -_.._. . c l I 1 v ~  ~ G I I I C I I ~  upuatxs 
Page TWO 

‘January 5 ,  1988 

Ownership o f  the plant was of f ic ia l ly  transferred from Suburban Sewage, 
Inc. , t o  Paradise Village STP, Inc. , w i t h  Mr. Dewey Bocook as the contact 
person : 

The mailing address i s :  Bocook Engineering Company, Inc. 
419 Broadway 
Paintsville, Kentucky 41240 



HAZARD DISTRICT OFFICE 
DIVISION OF UATER 

TO: 

THRU: 

FROM: 

DATE : 

SUBJECT : 

Jim Mitchell 
Compl i ance & Enforcement Branch 

John Hornback, Manager -.'E)-/ 
Compl i ance & Enforceme3 Branch 

Gene B1 a i  r ,  Supervisor 
Hazard Dis t r ic t  Office 

Wetzel Shepherd, Inspector 
Hazard Dis t r ic t  Office 

January 5, 1988 

Enforcement Updates 
RE: Childers Oil Company 

KPDES #KY0082449 - 12/2/87 

JAN 1 9  198C 

Paradise Village Subdivision STP 
KPDES #KY0076685 - 10/26/87 

On December 2, 1987, an inspection was made on the o i l  spil lage 
containment f a c i l i t i e s  t ha t  serve Childers Oil Company's f a c i l i t i e s  a t  
Whitesburg, Kentucky,' i n  Letcher County. 

basin were i n  apparent good condition w i t h  water (when discharge is present) 
discharged from one point. 

A l l  containment structures,  o i l  removal devices, and the f ina l  catch 

Sorbent material is  kept on the surface of each containment device. 

Discharge monitoring reports were received f o r  January, February and 
March, 1987. 

On October 26, 1987, an inspection was made on the wastewater treatment 
plant serving the Paradise Village Subdivision located a t  Hagar Hill, Kentucky, 
i n  Johnson County. 

t o  be ini t ia ted on a regular basis as there was an extensive accumulation 
i n  the plant. 

- 
The plant was i n  acceptable mechanical condition. Solids removal needed 

Mr. Keith Fairchild, who operates the plant, was contacted and agreed 

Mr. Fairchild i s  a Class I11 operator and operates the Paintsvil le 

t o  provide necessary sludge removal as needed. 

Municipal sewage treatment plant. 



J i m  Mitchell  .. Enforcement Updates 
Page Two 
January 5, 1988 

Ownership o f  the  p lant  was o f f i c i a l l y  transferred from Suburban Sewage, 
Inc.,  t o  Paradise V i l l age  STP, Inc., with  Mr. Dewey Bocook as the contact 
per son : 

The mai 1 i ng address i s : Bocook Engineering Company, Inc. 
419 Broadway 
Pa in tsv i l l e ,  Kentucky 41240 



RECEIVED 
COMMONWEALTH OF KENTUCKY 
FRANKLIN CIRCUIT COURT 

DIVISION I1 

86-CI-1664 

JUL 2 7 1989 
DEPT. OF LAW 

- -  
PAUL PELP- 
and - 
JUSTENE PELP~II~EY 

V. 
. - - 

AFFIRMING 

- -  
COM~ONWEALTI~ OF KENTUCKY, 
NATURAL RESOURCES AND - -  
ENVIRONMENTAL PROTECTION CABINET 

. -  'I 1 - L  - s 7 . -  

- PETITIONERS 

This action is an appeal by the petitioners from an 
: !  

administrative order entered by the respondent Natural Resources 

and Environmental Protection Cabinet (hereinafter Cabinet) finding 

the petitioners to be the owners and operators of the Suburban 

SeWage treatment plant and assessing them a civil penalty for the 

failure properly to operate and maintain this plant. 

tioners do not contest the Cabinet's findings that the p l a n t  is in 

violation of the Kentucky Pollutant Discharge Elimination System 

and other water quality standards. 

are not the owners and operators of the plant and, consequently, 

the Cabinet acted arbitrarily and unlawfully in assessing civil 

penalties for its unlawful operation against them. 

The peti- 

Petitioners complain that they 

The standards for this Court in reviewing the Cabinet's 

order is to determine whether substantial evidence exists to 



86-(21-1664 

support the Cabinet's order and whether the Cabinet applied the 

correct rule of law to the facts presented. Kosmos Cement Co., Inc. 

v. Haney, Ky., 698 S.W. 2d 819 (1985) and Starks v. Kentucky Health 

Facilities, Ky. App., 684  S.W. 2d 5 ( 1 9 8 4 ) .  

The record reveals that in December, 1970, the petitioners 

purchased a certain parcel of property consisting of lots in a 

larger subdivision in Johnson County, Kentucky. Subsequent ta this 

purchase, the petitioners sold individual lots in developing the! 

parcel into a subdivision called Paradise Valley. The petitioners 

testified at the hearing below that they leased a portion of this 

property to Wayne Morgan for the purpose of constructing a package 

sewage treatment facility for the convenience and use of the resi- 

dents of this subdivision. 

. .$w- . -  - 
. P '  

The houses in the subdivision were laier 

connected to this sewage treatment facility. The evidence also 

demonstrated that the petitioners used their office address as a 

receiving point for the $4.50 monthly sewage bills mailed in by the 
. "  

residential users of the system. 

sent to the petitioners' office were generally made payable to Paul 

Pelphrey and endorsed by his wife, Justene Pelphrey, or another one 

of his authorized signators. 

Morgan owned and operated the sewage treatment facility until his 

death in 1979. 

The record reveals that the checks 

The Pelphreys testified that Wayne 

Before Mr. Morgan's death, however, in November of 1978, 

the Cabinet began a series of inspections of the treatment facility 

at Paradise Valley Subdivision. In a November 1978 memorandum, a 

-2- 



86-CI-1664 

Cabinet orficial reported that the facility's compressor was burned 

out, "but that Mr. Pelphrey, the owner, assured me that a new one 

had been ordered and is on the way." The inspector's dealings were 

all with the petitioner Paul Pelphrey and he mailed several inspec- 

tion reports to Pelphrey in care of Suburban Sewage, Inc., the 

entity listed as the permittee. 

fied that when he carried on all of his conversations with Pelphrey, 

The Cabinet inspector also testi- 

Pelphrey never made any disclaimer of ownership or discussed who 

owned or operated the facility and these conversations would end 

with Pelphrey agreeing to perform the requested remedial measures. 
. .\..lv- 

~. This series of inspections and consequent demands from - 
. i +  the Cabinet concerning the operation of this treatment facility 

resulted in an agreed order entered into between the Cabinet and: : 

Suburban Sewage, Inc. This order was signed on November 14, 1979. 

The signatories were the Cabinet and Suburban Sewage, Inc., Paul 

Pelphrey, Pres. Needless to say, Paul Pelphrey furnished the 

signature for Suburban Sewage, Inc. In his testimony, Mr. Pelphrey 

makes the bald assertion that his signature on the document merely 

signified that he was present and had signed the agreement. 

ban Sewage, Inc., the Cabinet later found out, does not exist as a 

-~ 

Subur- 

corporate entity. 

No one disputes that the provisions of the agreement were 

not complied with by Suburban Sewage, Inc. This failure resulted 

in the Cabinet's citations and the hearings resulting from the 

order appealed from in this action. The allegations of the Cabinet 

-3- 



86-CI-1664 

included that the Pelphreys had failed to acquire the services of a 

certified waste water treatment plant operator, had failed to 

operate and maintain the plant in conformance with the KPDES program, 

and that the failure to operate and maintain the plant properly had 

ultimately led to the violation of the Cabinet's water quality stan- 

dards. A hearing officer for the Cabinet, after a full evidentiary 

hearing, found Suburban Sewage, Inc., to be in violation of the 

statutes and regulations and recommended civil penalties. The 

hearing officer did not recommend a finding that Paul and Justene 

Pelphrey, who had appeared in person and by counsel at the hearing, 

be held personally responsible. 

this recommendation. The Secretary of the Cabinet, in her order, 

found that Suburban Sewage, Inc., was a fiction and that the peti'- 

" .?W* - .  - .  The Cabinet filed exceptions to 
L $ *  

1 ,  

tioners were individually liable f o r  the violations. The petitioners 

have appealed this finding. 

An objective review of t h e  evidence reveals substantial 

probative evidence to support the finding of the Cabinet Secretary 

that the petitioners were the owners and operators of the sewage 

treatment plant in question. 

title establishing that Paul and Justene Pelphrey owned the property 

on which the sewage treatment plant is situated. Petitioner Justene 

The Cabinet introduced documents of 

Pelphrey testified that she in fact received the checks and money 

orders from the residents of the subdivision for payment of the 

sewage treatment services. 

bills under the name of "Suburban Sewage Treatment". Justene Pel- 

She also stated that she sent out the 

-4- 
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phrey also testified that she signed Paul Pelphrey's name endorsing 

the back of many of these checks. She sent out the bills for most 

of the years in question and paid the utility bills for the sewage 

treatment plant. She further stated that the business address for 

Suburban Sewage, Inc., was the same address as the business address 

used by the petitioners. 

Paul Pelphrey's testimony is virtually totally incredible. 

He stated that he could not recognize the agreed order and that he 

had never had anything to do with Suburban Sewage, Inc. He stated 

that although he did'sign the agreed order as Paul Pelphrey, Pres.,--- .. 
that the suffix Pres. did not signify President, but signified that * *  f T  

he was present, 

garded by the Cabinet Secretary. 

His self-serving testimony was justifiably disre; 
* .  

The Cabinet asks the Court to consider numerous deposition 

transcripts from various subdivision residents in addition to the 

transcript of the hearing. 

tions were never admitted into the record. Furthermore, there is 

no indication in the record that the fact-finder relied upon any 

of this evidence. 

The Court declines since these deposi- 

In finding the petitioners personally liable for the vio- 

lations of these statutes and regulations, the Cabinet Secretary 

ruled that the Cabinet could examine the legal structure of the 

permittee to determine whether it was a corporation, a partnership 

or an individually-owned proprietorship. 

the corporate permittee was a fiction, there was no corporate shield 

She determined that since 

-3- 
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to protect the Pelphreys from individual liability. 

ing officer and the Cabinet Secretary found as a matter of fact that 

Both the hear- 

the petitioners owned and operated the sewage treatment plant. 

Secretary correctly conclude& that that finding justified the imposi- 
The 

tion of a civil penalty on the individual Owners and operators of 

the sewage treatment facility. 

Petitioners assert that they make take refuge benind the 

concept of a & facto corporation or a corporation by estoppel. 
Although these concepts have been recognized, there is no authority 

that such concepts would apply under the presented facts. These 1 .y- . .,'- 
. .  concepts are also undermined by the Kentucky Business Corporation 
* *  Act, KRS Chapter 271A. 

tence shall not begin until the issuance of the Certificate of 

KRS 271A.280 provides that corporate exis- 
t .  , 
' 

Incorporation by the Secretary of State. KRs 271.670 states that 

all persons who assume to act as a corporation without authority 

to do so shall be jointly and severally liable for a11 debts and 

probative evidence in the record and is not in error as a matter of 

law. 

is THEREFORE AFFIRMED. 

The order entered by the Cabinet Secretary on August 19, 1986, 

just cause fo r  delay. 
4 / -  

SO ORDERED THIS day of JULY, 1989. 



W. TERRY McBRAYER 
JOHN R. MCGlNNlS 
PHILLIP BRUCE LESLIE 
WILLIAM D. KIRKLAND 
J. D. ATKINSON. JR. 
GEORGE D. GREGORY 
GILLARD 0. JOHNSON, I I I  
DAVID A. NUNERY 
FRED E.(BO) FUGAZZI, JR. 
W. BRENT RICE 
PHILIP E. FAY 
JAMES H. FRAZIER,m 
MEGAN LAKE THORNTON 
CHRISTOPHER M. HILL. 
MASTEN CHILDERS,IE 
SARAH M. JACKSON 
ROY C. GRAY, Ill 
LISA ENGLISH HORD 
WILLIAM R. PALMER, .JR. 
M T H E R I N E  K. KENDALL 
GLENN E. ACREE 
BRUCE W. MAcDONALD ' 
THOMAS C. LYONS 
CHARLA McNALLY BURCHETT 
STEPHEN L. COLLINS 
THOMAS A. PREWITT 

MCBBAYER, MCGINNIS, LESLIE & KIRETAWD 
300 STATE N A T I O N A L  B A N K  B U I L D I N G  

f? 0. B O X  1100 

FRANKFORT, KENTUCKY 40602-1100 

502-223- 1200 

TELECOPIER NO. 502-227-7385 

OF COUNSEL 
G.B.JOHNSON,JR. 

September 15, 1989 163 WEST SHORT STREET 
SUITE 300 

LEXINGTON, KENTUCKY 4 0 5 0 7 -  1361 
6 0 6 - 2 3 1 -  8780 

TELECOPIER NO. 6 0 6 - 2 3 1 - 6 5 1 8  

MAIN & HARRISON STREETS 
P. 0. BOX 3 4 7  

GREENUP, KENTUCKY 41144-0347 
6 D 6 -473-  7 3 0 3  

TELkCOPIER NO. 6 0 6 - 4 7 3 - 9 0 0 3  

319 SECOND STREET 
P. 0. BOX IS00 

PI KEVl LLE, KENTUCKY 415 01 -1500 
6 0 6 - 4 3 2 - 2 1 4 9  

TELECOPIER NO. 6 0 6 - 4 3 2 - 2 1 5 0  

.AOMITTED IN OHIO 

sRE,CE IVED Hon. Kathryn M. Hargraves 
Office of General Counsel 
Natural Resources & Environmental 

SEP 1 8 1989 Protection Cabinet 
Fifth Floor 
Capital Plaza Tower 
Frankfort, Kentucky 40601 

DEPT. OF LAW 

RE: Paul and Justene Pelphrey v. Commonwealth of Kentucky, 
Natural Resources & Environmental Protection Cabinet, 
et al. 
Franklin Circuit Court 
Division I1 
Civil Action No. 86-CI-1664 

Dear Ms. Hargraves: 

You had earlier indicated, by telephone, that you had 
obtained authorization to settle the above-referenced 
proceedings for $10,000.00. I related this settlement proposal 
to my clients, Paul and Justene Pelphrey. Under the 
circumstances, they cannot meet this proposed settlement sum, 
but, after much deliberation and consideration, they do have a 
counter- offer to present to you. Please be advised the 
counter-offer is being presented solely for the purposes of 
settlement negotiations and without waiving any rights which my 
clients might have at law to pursue, through all avenues 
available to them, what they feel was a clearly erroneous 
assessment, from both procedural and legal standpoints. 

My clients have authorized me to present a counter-offer of 
$7,500.00 in an effort to resolve this matter. Of particular 
interest to the Cabinet should be the fact that this amount 
could be paid in one lump sum virtually immediately. 

My clients do not feel that they, in all fairness, should 
be held to be jointly and severally liable for the assessment 
based on the alleged sewage treatment facility's violations 



MCBMXER, MGGINNIS, LESLIE & KIEELANTJ 
Hon. Kathryn M. Hargraves 
September 15, 1989 

Page 2 

when many neighbors continued on with the sewage treatment 
facility as did my clients. A Wayne Morgan owned and operated 
the sewage treatment facility and initially employed an 
individual to take care of the sewage treatment facility. Wayne 
Morgan died in 1979, and Paul. and Justene Pelphrey were suddenly 
viewed as "associatedt1 with the facility. While my clients are 
willing to bear some of the financial burden to resolve this 
matter, they do nat feel that they should bear the entire 
financial burden of the assessment, particularly where, as here, 
there were many other subdivision residents who benefited from 
the continued operations of the facility. Thus, in this 
instance, my clients' proposal represents an attempt to carry 
more than their "fair share" of the penalty levied. 

I hope that you will talk once again with Cabinet 
and I: would urge you to give this counter-offer every officials, 

serious consideration. 

Sincerely, 

Sarah M. Ja s * 
SMJ: la 

cc: Paul and Justene Pelphrey 



PAUL PELPHREY 
and 
JtJSTENE PELPHREY 

COMMONWEALTH OF KENTUCKY 
NATURAL RESOURCES AND ENVIRONMENTAL 

PROTECTION CABINET 

FRANKLIN CIRCUIT COURT 
JANICE M A R s j j + $ # & m ~ , c ;  

RESPONDENT 

** **  **  ** **  **  **  ** ** **  __ 

Not ice  is hereby given that the Petitioner, J u s t e n e  

Pelphrey, Fn this proceeding hereby appeals to t h e  Kentucky 

Court of Appeals from the final judgment entered by t h i s  C o u r t  

on-1989 and the Order entered by this Court  on November 
(2 

Y The name of the Appellee against: whom this appeal is taken 

is Commonwealth of Kentucky, Natural Resources and Environmental 

P r o t e c t i o n  Cabinet ,  Defendant. 

I 
I 

McBRAYER, McGXNNIS, LESLIE, 
AND KIRKLAND 

300 State National Bank B k d g .  
P,O. Box 1100 
Frankfort, Kentucky 40602 
(502) 223-1200 

COUNSEL FOR APPELLANT/PETITIONER, 
JUSTENE PELPHREY 



CERTIFICATE OF SERVICE 

I hereby cer t i fy  t h a t  a true a d correct copy of t h e  

foregoing Notice of Appeal has be R served, v i a  first-class 
mail, on Han. Kathryn M. Hargra J Department of L a w ,  Fifth 

PZQOZ", C i p i t a l  Plaza Tower ,  Frankfort, Kentucky 40601, t ,his  the 

/ '&,q 11 

COUNSEL FOR APPEL 
JUSTENE PELPBREY 

i 
i 

- 2 -  



PHILLIP J. SHEPHERD 
SECRETARY 

BRERETON C. JONES 
GOVERNOR 

COMMONWEALTH OF KENTUCKY 
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET 

DEPARTMENT FOR ENVIRONMENTAL PROTECTION 
FRANKFORT OFFICE PARK 

18 REILLY ROAD 
FRANKFORT, KENTUCKY 40601 

O C T - 9  w 
Gary K. Fairchild, President 
Appalachian Waste Control, Inc. 
2656 Highway 2039 
Hagerhill, Kentucky 41222 

Re: NPDES No. KY0076686 
Johnson County, Kentucky 

Dear Mr. Fairchild: 

Enclosed is the Kentucky Pollutant Discharge Elimination System 
(KPDES) permit for Paradise Village Subdivision. This action constitutes 
a final permit issuance under 401 KAR 5:075 pursuant to KRS 224.16-050.  

This permit will become effective on the date indicated in the 
attached permit provided that no request for adjudication is granted. 
All provisions of the permit will be effective and enforceable in 
accordance with 401 KAR 5-:075 unless stayed by the Hearing Officer under 
Sections 11 and 13. 

If you wish to request an adjudicatory hearing, you must submit the 
request in writing (an original and two ( 2 )  copies) to the Department of 
Law within thirty ( 3 0 )  days from the date of this letter. For your 
record keeping purposes, it is recommended that this request be sent by 
certified mail. The hearing request must conform to the requirements of 
KRS 224.10-420.  

If you have any questions regarding this permit, please contact Ms. 
Judy Zeigler of the Inventory and Data Management Section, KPDES Branch, 
at ( 5 0 2 )  564-3410. 

Further information on procedures and legal matters pertaining to 
the adjudicatory hearing may be obtained by contacting Ms. Kathy 
Hargraves, Department of Law, at ( 5 0 2 )  564-5576. 

ack A. Wilson, Director 

JAW : BT : dc 
Enclosure 
c: Hazard Regional Office 

e% Printed on Recycled Paper e An Equal Opportunity Employer M/F/H 



PWHIT NO. KY0076686 

AUTHORIZATION TO DISCHARGE UESDEX THE 
KENTUCKY POLLUTZWI' DISCHARGE ELIMINATION SYSTEM 

Pursuant  t o  Authori ty  i n  KRS 224, 

Appalachian Waste Control ,  Incorporated 
2656 Route 2039 
Hagerh i l l ,  Kentucky 41222 

is author ized  t o  discharge from a f a c i l i t y  l aca t ed  a t  

Paradise  Vil lage Subdivis ion 
Highway 1428 
South of Hagerhi l l ,  Johnson County, Kentucky 

t o  rece iv ing  waters named 

Unnamed t r i b u t a r y  ( m i l e  0.36) of Burnt Cabin Branch ( m i l e  1 . 7 )  
.. 

i n  accordance with e f f luen t  l i m i t a t i o n s ,  monitoring requirements  and other condi t ions  set 
f o r t h  i n  P a r t s  I, 11, and 111: hereof .  The permit c o n s i s t s  of t h i s  cover  s h e e t ,  and P a r t  I 
- 2 p a g e ( s ) ,  P a r t  I1 L page(s)  and P a r t  111 L, page ( s ) .  

This  permi t  s h a l l  become e f f e c t i v e  on DEC - 1 
This permit and t h e  au tho r i za t ion  t o  discharge s h a l l  expire a t  midnight ,  NOV 3 0 1997 

OCT * 9 1992 
Date Signed ack A. Wirsbn; Director 

ivision of Water 

ActingCom rn issioner 

DEPARTMENT FOR ENVIRONMENTAL PROTECTION 
Division of Water, Frankfort Office Park, 14 Reilly Road, Frankfort, Kentucky 40601 

D*.rlted on Recycled Paper 
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F-MT I 
Page 1-2  
P e r m i t  N o .  : KY0076686 

B. Schedule of Compliance 

1. The pe rmi t t ee  s h a l l  ach ieve  compliance with t h e  e f f l u e n t  l i m i t a t i o n s  
s p e c i f i e d  f o r  d i scharges  i n  accordance with t h e  fol lowing schedule:  

a. A t t a i n  compliance wi th  e f f l u e n t  l i m i t a t i o n s  on t h e  e f f e c t i v e  
d a t e  of t h i s  permit .  

2.  N o  later than  1 4  ca lendar  days following a date i d e n t i f i e d  i n  t h e  above 
schedule of compliance, t h e  permittee s h a l l  s u b m i t  e i t h e r  a report of 
progress  or, i n  t h e  case of s p e c i f i c  a c t i o n s  be ing  requi red  by 
i d e n t i f i e d  da t e s ,  a w r i t t e n  n o t i c e  t o  t h e  permi t  i s s u i n g  a u t h o r i t y  of 
compliance or noncompliance. I n  t h e  l a t te r  case, t h e  n o t i c e  s h a l l  
inc lude  t h e  cause of noncompliance, any remedial  a c t i o n s  taken, and the  
p r o b a b i l i t y  of meeting t h e  nex t  scheduled requirement.  

3 .  The pe rmi t t ee  w i l l  e l i m i n a t e  t h e  discharge and w i l l  connect t o  a 
comprehensive sewer system provided  such system can adequately t r e a t  t h e  
wastes. 



PART TI 
Page 11-1 
Permit No.: ROO76686 

STANDARD CONDITIONS FOR KPDES PERMIT 

The permittee is also advised that all KPDES permit conditions in KPDES 
Regulation 401. KAR 5:065, Section 1 will apply to all discharges authorized by 
this permit. 

This permit has been issued under the provisions of KRS Chapter 224 and 
regulations promulgated pursuant thereto. Issuance of this permit does not 
relieve the permittee from the responsibility of obtaining any other permits or 
licenses required by this Cabinet and other state, federal and local agencies. 



PART TI1 
Page 111-1 
Permit N o . :  KY0076686 

PART 111 

OTHER REQUIF33ENTS 

A. Report ing of Monitoring Resu l t s  

Monitor ing results obta ined  during each quarter must be summarized and repor ted  
on  a p r e p r i n t e d  Discharge Monitoring R e p o r t  (DMR) Form which w i l l  be mailed t o  
you. Each quarter's completed DMR m u s t  be mailed t o  the  Division of Water a t  t h e  
a d d r e s s  l i s t e d  below (wi th  a copy t o  t h e  appropr ia te  Regional Of f i ce )  postmarked 
no l a t e r  than  t h e  28th day of t h e  month following t h e  completed qua r t e r .  

D i v i s i o n  of Water 
Hazard Regional Off ice 
233 Bi rch  S t r e e t ,  S u i t e  1 
Hazard, Kentucky 41701 
ATTN: M r .  Gene B l a i r  

Kentucky Natural Resources and 
Environmental P r o t e c t i o n  C a b i n e t  

Dept. f o r  Environmental  P ro tec t ion  
Division of Water 
Inventory & Data Management 
14 Rei l ly  Road, F rankfo r t  Off ice  Park 
Frankfort ,  Kentucky 40601 

B. Reopener Clause 

T h i s  permit s h a l l  he  modified, o r  a l t e r n a t i v e l y  revoked and r e i s s u e d ,  t o  comply 
wi th  any  app l i cab le  e f f l u e n t  s tandard  or  l imi t a t ion  issued or approved under 401 
KAR 5 : 0 5 0  t h r u  5:080 and KRS 224, i f  t h e  e f f l u e n t  standard or l imitat ion SO 
i s s u e d  or approved: 

1. Contains  d i f f e r e n t  condi t ions  or  is otherwise more s t r i n g e n t  than  
any  e f f l u e n t  l i m i t a t i o n  i n  t h e  permit; or 

2. Controls  any p o l l u t a n t  n o t  limited i n  t h e  permit. 

The permit as modified or reissued under t h i s  paragraph shall a l s o  c o n t a i n  any 
o t h e r  requirements  of KRS Chapter 224 when appl icable .  



TO: Kathy Hargraves, Director 
Natural Resources and Environmental Proteccivrl 
Legal Division 

I FROM: Gary F. Levy, Manager 
Enforcement' Branch 
Division of Water 

DATE : September 13, 1993 

SUBJECT: Case Closure/Paul Pelphrey and Justene Pelphrey formerly 
dba Suburban Sewage Treatment Plant 
Case No. DOW 79044 
DOL File No. 3754-W-21 
Johnson County, Kentucky 
Franklin Circuit Court, Division I1 
Civil Action No. 86-CI-1664 

Closure of the above-referenced case is requested based 
upon the execution of an Agreed Order by the Circuit Court, payment 
of the civil penalty, and the Pelphrey's no longer operating the 
sewage treatment plant. 

Please contact Phillip A. Broomall at 564-3410, if you 
have any questions concerning this matter. 

GFL/PAB/js 
cc: Gene Blair, Hazard Regional Office 

Yvette Hurt, Department of Law 



25-AUG-1993 
Page 2 

PENALTY AND COST ACCOUNTS 
FROM 1993-08-24 THRU 1993-08- 

2 I 
AGENCY NAME: DIV OF WATER 

FILE DATE DEP TRANSACTION 
PENALTY AMT COST COST AMT PENALTY REMITTER/ CASE NUMBER RECEIVED NUMBER DATE 

DEPOSITED ACCT DEPOSITED REFUND BALANCE DUE 
______----- ---- - - - - - - - - - ---_-__ _ _ _ _ _ _ _ _ _ _ _  ____-----.---- ---_)-_-__ _______--- __-_--___ _ _ _ _ _ _ _ _ _ _ _  

NATIONAL SOUTHWIRE ALUMINUM 3,000.00 0.00 0.00 

NATIONAL SOUTHWIRE ALUMINUM 
2,000.00 0.00 

800.00 0.00 

GULLETT TRUCKING CO., INC. FOR 
GULLETT TRUCKING COMPANY 

0.00 

0.00 

DOW-92114 1993-08-24 
0.00 

DOW-92114 1993-08-24 
0.00 

DOW-93117 1993-08-24 
0.00 

PAID ON CASE: 
PETERS OIL AND GAS CO. 

BULLITT UTILITIES, INC. DOW-93146 1993-08-24 

DOW-93025 1993-08-24 
0.00 500.00 250.00 0.00 

1,000.00 0.00 0 .00  0.00 

LOUIS E. HAMMACK FOR 
HAMMACK, LOUIS E. DOW-93041 1993-08-24 275.00 0.00 0.00 1,375.00 

CORNING INC. FOR 
CORNING GLASS 

3,500.00 0.00 0.00 
DOW-93128 1993-08-24 

0.00 

CITY OF OLIVE HILL FOR 
OLIVE HILL, CITY OF DOW-93047 1993-08-24 2,800.00 0.00 0.00 -2,800.00 

PREMIER ELKHORN FOR 
DOW-93081 1993-08-24 

nnn nn 
PREMIER ELKHORN COAL COMPANY P. fir. 

1,000.00 0.00 u.uu -i,uuv.vv 

MELLON SQUARE OFFICE/EQUIP. RE FOR 
EQUITABLE RESOURCES EXP. 

3,500.00 0.00 0.00 
DOW-93119 1993-08-24 

0.00 

1993-08-24 

- ~ ~ b ~ ~  1993-08-24 
PAUL PELPHREY / JUSTENE PELPIIREY FOR 
SUBURBAN SEWAGE TREATMENT, INC DOW-3754 1983-12-12 4,647.33 0.00 0.00 7,500.00 

PAUL PELPHREY/JUSTENE PELPHREY FOR 
SEWAGE TRFATMENT, INC DOW-3754 1983-12-12 

2,852.67 0.00 0.00 7,500.00 

TOTAL PENALTY AMOUNT DEPOSITED FOR DIV OF WATER: 
25,625.00 

n.no 
TOTAL COST ACCOUNT AMOUNT DEPOSITED FOR DIV OF WATER: 

- _ _ _  
TOTAL PENALTY REFUND AMOUNT FOR DIV OF WATER: 



FROM: Yvette R. Hurt, Attorney 
Water Legal Branch 

RE : NREPC v Paul and Justene Pelphrey (Suburban Sewage 
Inc.), DOW File No.3754-W-21 

This memorandum requests closure of the above-referenced case on 
the basis of its complete resolution. A Secretaryfs Order was 
entered in the administrative case referenced above on August 19, 
1986. That order assessed a $15,000 civil penalty jointly and 
severally against Paul Pelphrey and Justene Pelphrey as owners 
and operators, and Suburban Sewage Inc. as permittee, of the 
Paradise Valley waste water treatment plant at which numerous 
violations had been documented. 

Just prior to entry of the Secretary's Order, the Cabinet filed 
for a Restraining Order in Franklin Circuit Court to prevent any 
further discharge from the Paradise Valley plant (86-CI-923). A 
Restraining Order was entered on May 15,1986. That action was 
dismissed on September 2,1986. 

On September 16, 1986, Paul and Justene Pelphrey appealed to the 
Franklin Circuit Court for review of the Secretary's Order 
assessing individual. liability against them (86-CI-1664). On 
July 26, 1986 the Franklin Circuit Court issued an order 
affirming the Cabinet Secretary's Order. Paul and Justene 
Pelphrey filed a Motion to Alter, Amend or Vacate that judgment 
and, on November 7, 1991, the Court denied that motion. 

On December 6, 1991, Justene Pelphrey, alone, appealed the 
judgment of the Franklin Circuit Court to the Court of Appeals 
(91-CA-002883-MR). 
arguments, the Court of Appeals entered an order affirming the 
Franklin Circuit judgment on January 29, 1993. 

After the submission of briefs and oral 
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JAMES E. BICKFORD 
SECRETARY 

PAUL E. PATTON 
GOVERNOR 

COMMONWEALTH OF KENTUCKY 
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET 

DEPARTMENT FOR ENVIRONMENTAL PROTECTION 
FRANKFORT OFFICE PARK 

14 REILLY Ro 
FRANKFORT KY 406~1 

Gary K. Fairchild, President 
Appalachian Waste Control Inc. 
2656 Route 2039 
Hager Hill, Kentucky 41222 

Re: NPDES No. WOO76686 
Johnson County, Kentucky 

Dear Mr. Fairchild: 

Enclosed is the Kentucky Pollutant Discharge Elimination System (KPDES) permit 
for Paradise Village Subdivision. This action constitutes a final permit issuance 
under 401 KAR 5:075 pursuant to KRS 224.16-050. 

This permit will become effective on the date indicated in the attached permit 
provided that no request for adjudication i s  granted. All provisions of the permit 
will be effective and enforceable in accordance with 401 KAR 5:075 unless stayed by 
the Hearing Officer under Sections 11 and 13. 

Any demand for a hearing on the permit shall be filed in accordance with the 
procedures specified in KRS 224.10-420, 224.10-440, 224.10-470 and any regulations 
promulgated thereto. Any person aggrieved by the issuance of a permit final decision 
may demand a hearing pursuant to KRS 224.10-420(2) within thirty (30) days from the 
date of the issuance of this letter. Two copies of request for hearing should be 
submitted in writing to the Natural Resources and Envisomental Protection Cabinet, 
Office of Administrative Hearings, 35-36 Fountain Place, Frankfort, Kentucky 40601 and 
the Commonwealth of Kentucky, Natural Resources and Environmental Protection Cabinet, 
Division of Water, 14 Reilly Road, Frankfort, Kentucky 40601. For your record keeping 
purposes, it is recommended that these requests be sent by certified mail. The 
written request must conform to the appropriate statutes referenced above. 

If you have any questions regarding the KPDES decision, please contact Ms. Judy 
Zeigler, Inventory and Data Management Section, KPDES Branch, at (502) 564-2225, 
extension 465. 

Further information on procedures and legal matters pertaining to the hearing 
request may be obtained by contacting the Hon. Barbara Foster, Division of Hearings, 
at (502) 564-7312. 

Sincerely, 

Jack A. Wilson, Director 
Division of Water 

JAW : BT 
Enclosure 
C :  Hazard Regional. Office 

Printed on Recycled Paper  6% An Equal Opportunity Employer M/F/D 



JAMES E. BICKFORD 
SECRETARY 

PAUL E. PATTON 
GOVERNOR 

COMMONWEALTH OF KENTUCKY 
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET 

DEPARTMENT FOR ENVIRONMENTAL PROTECTION 
FRANKFORT OFFICE PARK 

14 REILLY RD 
FRANKFORT KY 4060 1 

STATEMENT OF BASIS 

KPDES No.: KY0076686 

Facility Name: 

Facility Location: 

Permitting Action: 

Permit Duration: 

Receiving Stream: 

Permit Writer: Daymond Talley Date: July 23, 1997 

Paradise Village Subdivision 

Route 1428 
Hager Hill, Johnson County, Kentucky 

This is a reissuance of a permit for a 
subdivision. 

5 years 

UT of Burnt Cabin Branch at mile point 0.36 

Stream Segment Use Classification: Warmwater Aquatic Habitat and PrimarylSecondary 
Contact Recreation 

Stream Low Flow condition: 0.00 cfs 

Justification of Permit Conditions: 

The following regulations are pursuant to KRS 224.70-100 and KRS 224.70-110. 

Biochemical Oxvaen Demand 15 dav). Total SusDended solids. Fecal Coliform and !?E 
The effluent limitations for the above permit parameters are consistent with 401 KAR 
5:045. 

Ammonia Nitroaen and Dissolved Ox- 
The effluent limitations for the above permit parameters are consistent with 401 KAR 
5:031. 

Bondearadation 
The conditions of 401 KAR 5:029, Section 2(1) and (3) have been satisfied by this permit 
action. A review under Section 2(2) and (4) is not applicable. 

(Disk # l / j k )  

Printed on Recycled Paper @ An Equal Opportunity Employer M/F/D 



KENTUCKY POLLUTANT 

DISCHARGE ELI MI N AT1 O N 

PERMIT NO.: XY0076686 

AUTHORIZATION TO DISCHARGE UNDER THE 
KENTUCKY POLLUTANT DISCHARGE ELIMINATION SYSTEM 

Pursuant to Authority in KRS 224, 

Appalachian Waste Control Incorporated 
2656 Route 2039 
Hager Hill, Kentucky 41222 

is authorized to discharge from a facility located at 

Paradise Village Subdivision 
Route 1428 
Hager Hill, Johnson County, Kentucky 

to receiving waters named 

UT of Burnt Cabin Branch at mile point 0.36 

in accordance with effluent limitations, monitoring requirements and other conditions 
set forth in Parts I, 11, and I11 hereof. The permit consists of this cover sheet, and 
Part I 2  page(s), Part 11 1 page(s) and Part I11 1 page(s). 

This permit shall become effective on f&8bF4-i 1998 . 

This permit and the authorization to discharge shall expire at midnight, LjAM 3 1 208 

Date Signed Jack A. Wilson, Director 
Division of Water 

Robert W. Logan 
Commissioner 

DEPARTMENT FOR ENVIRONMENTAL PROTECTION 
Division of Water, Frankfort Office Park, 14 Reilly Road, Frankfort, Kentucky 40601 

Printed on Recycled Paper 

L 
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PART I 
Page 1-2 
P e r m i t  No.: ICY0076686 

B. Schedule of Compliance 

1. The permit tee  s h a l l  achieve compliance with a l l  requirements on t h e  
e f f e c t i v e  da t e  of t h i s  permit. 

2. The permittee will e l imina te  t h e  discharge and w i l l  connect t o  a 
comprehensive sewer system provided such system can adequately t r e a t  t h e  
wastes. 



PART I1 
Page 11-1 
Permit No.: XY0076686 

STANDARD CONDITIONS FOR -DES PERMIT 

The permittee is also advised t h a t  a l l  KPDES permit condi t ions i n  =DES Regulation 401 
KAR 5 : 0 6 5 ,  Sect ion  1 w i l l  apply t o  a l l  discharges authorized by t h i s  permit.  

Th i s  permit has been issued under t h e  provis ions  of KRS Chapter 224 and regula t ions  
promulgated pursuant t he re to .  Issuance of t h i s  permit does not  r e l i e v e  t h e  permittee 
from t h e  r e s p o n s i b i l i t y  of ob ta in ing  any o t h e r  permits or l i c e n s e s  requi red  by t h i s  
Cabinet and o the r  state,  f ede ra l  and l o c a l  agencies.  

It  is  t h e  r e s p o n s i b i l i t y  of t h e  permi t tee  t o  demonstrate compliance with permit 
parameter l i m i t a t i o n s  by u t i l i z a t i o n  of s u f f i c i e n t l y  s e n s i t i v e  a n a l y t i c a l  methods. 



PART I11 
Page 111-1 
Permit No.: KY0076686 

PART I11 

A. penortinu of Monitorrna Result@ 

Monitoring results obtained during each quarter must be summarized and reported on a 
preprinted Discharge Monitoring Report (DMR) form which will be mailed to you. Each 
quarter's completed DMR must be mailed to the Division of Water at the address listed 
below (with a copy to the appropriate Regional Office) postmarked no later than the 28th 
day of the month following the completed quarter. 

Division of Water 
Hazard Regional Office 
233 Birch Street, Suite 1 
Hazard, Kentucky 41701 
ATTN: Mr. Gene Blair 

Kentucky Natural Resources and 
Environmental Protection Cabinet 

Dept. for Environmental Protection 
Division of Water 
Inventory & Data Management 
14 Reilly Road, Frankfort Office Park 
Frankfort, Kentucky 40601 

B. Peonener Clause  

This permit shall be modified, or alternatively revoked and reissued, to comply with any 
applicable effluent standard or limitation issued or approved under 401 KAR 5:050 thru 
5:080 and KRS 224, if the effluent standard or limitation so issued or approved: 

1. Contains different conditions or is otherwise more stringent than any 
effluent limitation in the permit; or 

2 .  Controls any pollutant not limited in the permit. 

The permit as modified or reissued under this paragraph shall also contain any other 
requirements of KRS Chapter 224 when applicable. 



Gary Keith Fairchild 
2656 KY RT 2039 
Hager Hill, KY 41222 

" _  ..; 
.. 

February 13,2002 

Division of Water 
Permits Branch 
Frankfort Office Park, 
14 Reilly Road 
Frankfort, KY 40601 

Dear Sir: 

This letter is to notify the KY Division of Water that of as February I , 2002, that 
ail Wasta Water Systems owned by Appalachian Waste Control have been given 
away. A list of these systems is included with this letter. 

Mr. Lance Bowfing, Class I Certification Number 01485 has accepted the 
systems. He is currently certified by KY Division of Water in Waste Water 
Operation. He began operation and maintenance of the systems as of February 
1,2002. 

Both parties are proceeding with the paperwork needed to complete the 
transfers. 

Since rely, 

Gary Kdth Fairchild 



Neil Price Subdivision 
Preston Estates 
Richmond Hills Estates 
Paradise Village 
Burkeshire Estates 

WOO97225 
KY0080047 
KY0093823 
KY0076686 
KYOI 02687 



I hereby certify that I will assume ownership and all responsibility for meeting the permit conditions of the Commonwealth of 
Kentucky relating to water quality at the permitted facility listed above an the effective date indicated. 

-- I 

Effective Date of Transfer 

U$p??  FICI-' Name of New Owner or Authorized Representative - 

FAT I j 2ooa 

Address of New Owner (Street, City, State, Zip Code) 

Telephone No. of Owner/Authorized Representative - 

Location Address of Facility -- 

i&6 )m - 0 Y/Y 
Faira4;sC: 

- 
j\cJc J i a J e r  i-l 11 KL, 

Indicate the address where the Discharge Monitoring Report @MR) forms should be sent. (Complete only if different from owner 
name and address listed above.) These DMR forms are preprinted with permit limitations and mailed out each quarter (semi- 
annually for individual residences). 

Alternate DMR Mailing Name 

Date 
2-23-02 

Acknowledged before me this J7 5- . J002 
I 

Notary Publi Commission Expires: - 

Notary Seal 
Questions on completing this form? 

Complete and return this form to: 

Contact the KPDES Branch at (502) 564-3410. 

Division of Water, KPDES Branch 
F d o r t  Office Park 
14 Reilly Road 
Frankfort, KY 4060 1 

Form DEP 7032-CO Revised May 2001 



JAMES E. BICKFORD 
SECRETARY 

PAUL E. PATTON 
GOVERNOR 

COMMONWEALTH OF KENTUCKY 
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET 

DEPARTMENT FOR ENVIRONMENTAL PROTECTION 
FRANKFORT OFFICE PARK 

14 REILLY RD 
FRANKFORT KY 40601 

February 27, 2002 

Mr. Lance Bowling 
East Kentucky Waste Control 
153 George Branch 
East Point, Kentucky 41216 

Re: Paradise Village 
KPDES Permit NO.: KYQ076686 
Johnson County, Kentucky 

Dear Mr. Bowling: 

The Division of Water received the Change in Ownership Certification for  
%he above-referenced facility. The Kentucky Pollutant Discharge Elimination 
System (KPDES) permit has been revised to reflect this change. Enclosed is a 
copy o f  the KPDES permit with the revised page. 

If you have any questions, please contact Pete Beckley, of my staff, at 
( 5 0 2 )  564-2225, extension 469. 

Sincerely, 

-iGbJi)&\- 
R. Bruce Scott, P.E. 
Environmental Engineer Branch Manager 
KPDES Branch 
Division o f  Water 

RBS : PB : pg 
Enclosure 

c: Hazard Regional Office 
Division of Water Files 

Printed on Recycled Paper @ An Equal Opportunity Employer M/F/D 



Es ------I 
b DlSCHARGE ELIMINATION 1 

SYSTEM I 

PERMIT NO.: ICY0076686 

AUTHORIZATION TO DISJCHARGE UNDER THE 
KE$l!UCKY POLLUTANT DISCHARGE ELIMINATION SYSTEM 

T h i s  pe rmi t  is  t ransferred to:  

MI-. L a n c e  B o w l i n g  

2656 Route 2039 153 George B r a n c h  
Hager H i l l ,  Kentucky 41222 E a s t  P o i n t ,  Kentucky 4 1 2 1 6  

Pursuant t o  Authority i n  KRS 224, 

Appalachian Waste Control Incorporated Ea$ t Kentucky Was t e  C o n t r o l  

is authorized t o  discharge from a f a c i l i t y  located a t  

Paradise Vi l l age  Subdivision 
Route 1428 
Hager H i l l ,  Johnson County, Kentucky 

E f f e c t i v e  D a t e :  2 / 2 7 / 0 2  

t o  rece iv ing  waters named 

UT of Burnt Cabin Branch a t  m i l e  po in t  0.36 

i n  accordance wi th  e f f l u e n t  l imitat ions,  monitoring requirements and o t h e r  conditions 
set f o r t h  in Parts I, 11, and 111 hereof. The permit consists of t h i s  cover shee t ,  and 
Part I 2  page(s ) ,  Part I1 1 page(n) and Part I11 L. page(s). 

This permit s h a l l  become e f f e c t i v e  on pE& r)98 
This permit and t h e  au tho r i za t ion  t o  discharge s h a l l  exp i r e  a t  midnight, cjdff 3 1 2@ 

Date Signed Jack A. Wilson, Director 
Division of Water 

Robert W. Logan 
commissioner 

D E P A R M N T  FOR ENVIRONMENTAL PROTECTION 
Division of Water, Frankfort O f f i c e  Park, 14 Re i l ly  Road, Frankfort, Kentucky 40601 

Printed on R s c y c l e d  Pqwr 



PERMIT 

KENTUCKY POLLUTANT 

DISCHARGE ELIMINATION 
SYSTEM 

PERMZT NO.: KY0076686 

AU’I’HORIZATION TO DISCIURGE UNDER THE 
KENTlJCKY POLLUTANT DISCHARGE ELIMINATION SYSTEM 

Pursuant to Authority in KRS 224, 

M r .  Jeffery Lance Bowling 
153 George Branch 
East Point, Kentucky 41216 

is authorized to discharge from a facility located at 

Paradise Valley Subdivision 
Paradise Valley Street (Route 1428) 
Hager Hill, Johnson County, Kentucky 

to receiving waters named 

Unnamed tributary (mile 0.36) of Burnt Cabin Branch (mile 1.7) 

in accordance with effluent limitations, monitoring requirements, and other conditions 
set forth in PARTS 1, 11, and I11 hereof. The permit consists of this cover sheet, 
and PART 1 2  pages, PART I1 1 page, and PART I11 1. page. 

This permit shall become effective on 1 2003 
This permit and the authorization to discharge shall expire at midnight, 
December 31, 2005. 

Jeffrey W. Pratt, Director 
Division of Water 

Robert W. Logan 
Commissioner 

DEPAIITMELCPT FOR ENVIRONMENTAL PROTECTION 
Division of Water, Frankfort Office Park, 14 Reilly Road, Frankfort, Kentucky 40601 

Printed on Recycled Paper 
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PART I 
Page 1-2 
Permit No.: W O O 7 6 6 8 6  

B. Schedule of Compliance 

1. The permittee shall achieve compliance with all requirements on the 
effective date of this permit. 

2. This treatment unit is temporary and in no way supersedes the need of a 
regional sewer system. The permittee will eliminate the discharge and 
treatment unit by connection to a regional sewer system when it becomes 
available as defined in 401 KAR 5:002. 



PART I1 
Page 11-1 
Permit No.: KY0076686 

STANDARD CONDITIONS FOR KPDES PERMIT 

The permittee is also advised that all KPDES permit conditions i n  KPDES Regulation 401 
KAR 5:065, Section 1 will apply to all discharges authorized by this permit. 

This permit has been issued under the provisions of KRS Chapter 224 and regulations 
promulgated pursuant thereto. Issuance of this permit does not relieve the permittee 
from the responsibility of obtaining any other permits or licenses required by this 
Cabinet and other state, federal, and local agencies. 

It i s  the responsibility of the permittee to demonstrate compliance wi . th  permit 
parameter limitatians by utilization of sufficiently sensitive analytical methods. 



PART 111 
Page 111-1. 
Permit No.: KY0076686 

PART III: 

OTHER REQUIREMENTS 

A. Reportinq of Monitorinq Results 

Monitoring results obtained during each quarter must ,e summarized and reported on a 
preprinted Discharge Monitoring Report (DMR) form that will be mailed to you. Each 
quarter's completed DMR must be mailed to the Division of Water at the address listed 
below (with a copy to the appropriate Regional Office) postmarked no later than the 
28* day of the month following the completed quarter. 

Division of Water 
Hazard Regional Office 
233 Birch Street, Suite 1 
Hazard, Kentucky 41701 
Attn: Supervisor 

Kentucky Natural Resources and 
Environmental Protection Cabinet 

Dept. for Environmental Protection 
Division of Water/KPDES Branch 
14 Reilly Road, Frankfort Office Park 
Frankfort, Kentucky 40601 

B. Reopener Clause 

This permit shall be modified, or alternatively revoked and reissued, to comply with 
any applicable effluent standard or limitation issued or approved under 401 KAR 5:050 
through 5:080 and KRS 224 if the effluent standard or limitation so issued or 
approved : 

1. Contains different conditions or is otherwise more stringent than 

2. Controls any pollutant not limited in the permit. 

any effluent limitation in the permit; or 

The p e d t  as modified or reissued under this paragraph shall also contain any other 
requlrementx of KRS Chapter 224 when applicable. 



To. division of compliance assistance 

I, Larry Stambaugh, a certified class I11 waste water operator will be taking over the 
operation and maintenance of 5 residential package plants for East K.entucky Waste Control. 
Lance Bowling is and will remain to be the owner of the company and plants, but lost his license 
and is no longer certified to run the plants. My certification number if needed is 13665. Lance 
Bowling will also need to be taken off as the operator. 

The 5 plants are in Johnson county. The names and certification numbers are as followed: 
Burkshire Estates KyOlO2687, Richmond hills KyQO93 823, Neil Price subdivision Ky0097225, 
Paradise Village KyO076686, Preston Estates Ky0080047. 

Larry Stambaugh 

DIVISION OF 



February 26,2006 

Ms. Vicky Prather 
Natural Resources and Envirorunental Protection 
Division of Water- K.P.D.E.S. Branch 
14 Reilly Road, Frankfort Office Park 
Frankfort, KY 4060 1 

Dear Ms. Prather: 

Effective March 1, 2006, please send all K.P.D.C.S. Discharge Monitoring 
Reports for the following facilities: 

Paradise Village Subdivision, Johnson County ICY0076686 
Bush Gardens, Johnson County KY 0 1 03 8 5 3 
Burkshire Development, Johnsan County KY 0 10268 7 
Neal Price Subidivision, Johnson County KY0097225 * 

to the following address: 

McCoy & McCoy Laboratories 
Attn: D.M.R. Coordinator 
P.0, Box 907,825 Industrial Road 
Madisonville, KY 4243 1 

Sincerely , 

FACILITY: 

TITLE: 



DIVISION OF 
COMPLIANCE ASSISTANCE 

L 

nz:+ 3 3 3 5 u  
June 30,2006 

Wastewater Certification Section 
14 Reilly Road 
Frankfart,Ky 4060 1 

To Whom it May Concern: 

This letter is to noti@ you that I Larry M Stambaugh certification # 13665, agency i n t e r e s m i l l  no 
longer be the operator for the following sewer package treatment plants effective June 30, 2006. 

Plant Name Permit Number 

Richmond Hills Estates 
Preston Estates Subdivision 
Burkeshire Development Subdivision 
Neal Price Subdivision 
Paradise Valley Subdivision 

Sincerely, 

Larry M Stambaugh 

KY0093823 
KY 00 8 0047 
KYO I02687 
KY0097225 
KY 0076686 



ERNIE FLETCHER 
GOVERNOR 

ENVIRONMENTAL AND PUBLIC PROTECTION CABINET 
DEPARTMENT FOR ENVIRONMENTAL PROTECTION 

DIVISION OF WATER 

14 REILLY ROAD 

FRANKFORT, KENTUCKY 40601 -1 190 
www . ke n t uck y .g ov 

TERESA J. HILL 
SECRETARY 

December 9, 2006 

Mr. Lance Bowling 
153 George Branch 
East Point, Kentucky 41216 

Re: KPDES Permit Fee Due 
Paradise Village Subdivision 
KPDES No.: KY0076686 
Johnson County, Kentucky 

Dear Mr. Bowling: 

The Kentucky Pollutant Discharge Elimination System (KPDES) permit 
for the above-referenced facility has been finalized and is ready for 
issuance in accordance with 401 KAR 5:075, and pursuant to KRS 224.16- 
050. 

T h e  KPDES permit fee due is $1200.00. Please make your check or 
money order payable to the Kentucky State Treasurer and mail it to the 
Division of Water, KPDES Branch, Inventory and Data Management Section, 
14 Reilly Road, Frankfort, Kentucky 40601, within thirty (30) days of the 
date of this letter. For your record keeping purposes, it is recommended 
that the fee be sent by certified mail. 

If you have any questions concerning this matter, please contact me 
at (502) 564-2225, extension 402. 

Sincerely, 

Nancy Green, Program Coordinator 
Inventory and Data Management Section 
KPDES Branch 
Division of Water 

NG:ng 
C: Division of Water Files 

KentuckyUnbridledSpirit.com An Equal Opportunity Employer M/F/D 

http://KentuckyUnbridledSpirit.com
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Division of Water Qual i ty  
OPERATIONAL PERMIT 

N 0. 
1 x: PURSUANT TO AUTHORITY IN KRS 224, Permission is  hereby granted to ' 

(:.,E 4 ~i " j:.: C." . g b :, i c ,: .L. / . .  

(herein after called the Permittee) to operate the following disposal system for disposal of treated wastewater 

at -  
g,$iL't"'ir;-. <:' ;&: $ i L- c: - 'i '- -... ;c;'{,: 2;; \. ;<:>, .r L.5 'y' : ~: g , JG&i ;,y$"/ [;u ~ b>$ ~ 

--e 

imaccordance with the provision of said Act and al l  rules and regulations 

hereto and hereafter issued by the Department. 

Subject to the conditions appearing herein and printed on the reverse side of this Permit and subject to  the 
Permittee fully complying with the requirements set out below: 

1. 

2. 

3. 

4. 

5 t i  p f 1 r;! [; k." *... p $; ,. 

This permit is limited to  discharge into a t  mile point 
( j ,  2;: 

--- with the following conditions: 

%e., b,z;j,&-he!-j S&<<?t 

The facility is  to  be in compliance with the effluent conditions as esta lished by the following schedule: 

Submit Final Plans by: -I---- 

Begin Construction by: 

Complete Construction by: 

Obtain Operational Level by: 

This permitted discharge in no way supersedes the need of a comprehensive sewer system, and if sew- 
ers become available this discharge must be eliminated and connection made to said system. 

Periodic reports which adequately define the composition and volume of waste shall be submitted in 
accordance with the attached sheet. 

"I 3 9% ,, 
, I  

Issued a t  Frankfort, Kentucky this the day of---- , 19.LF-. r'"r 

NPDES No. 

' .  
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CHARLOTTE E. BALDWIN 
SECRETARY 

MARTHA LAYNE COLLINS 
GOVERNOR 

COMMONWEALTH OF KENTUCKY 
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET 

DEPARTMENT FOR ENVIRONMENTAL. PROTECTION 

FORT BOONE PLAZA 
18 REILLY ROAD 

FRANKFORT, KENTUCKY 4060 1 

September 23, 1985 

Mr. E. L Preston 
President 
Woodland-Pres ton Enterprises, Inc. 
HC 87 91800, Preston Estate 
Paintsville, Kentucky 41240 

Re: NPDES No. KY0080047 
Johnson County 

Dear Mr. Preston: 

Enclosed is the Kentucky Pollutant Discharge Elimination System (KPDES) 
permit for Preston Estates. This action constitutes a final permit issuance under 401 KAR 
5:075 pursuant t o  KRS 224,034. 

This permit will become effective on October 23, 1985 provided that  no 
request for adjudication is granted by the  Division of Water. In the  event tha t  an  
adjudicatory hearing request is granted, the contested provisions of the permit will be 
stayed and will not become effective until the administrative review process is completed. 
All uncontested provisions of the permit will be effective and enforceable in  accordance 
with 401 KAR 5:075. 

If you wish to  request an adjudicatory hearing, you must submit the request in 
writing (an original and two (2) copies) t o  the  Office of General Counsel within thirty (30) 
days from the date  of this letter. For your record keeping purposes, i t  is recommended tha t  
this request be sent by certified mail. The hearing request must conform to t h e  
requirements of KRS 224.081(2). 

Further information on procedures and legal matters pertaining t o  the  
Arthur adjudicatory hearing may be obtained by contacting Ms. Kathy Hargraves or Mr. 

Williams, Office of General Counsel, at 502/564-5576. 

Sincerely, I 

-* L 
Donald F. Harker, 3r., Director 

DF H:tre 
Enclosure 
cc: Hazard District Office 

Division of Water 

An Equal Opportunity Employer M/F/H 



Kentucky Pollutant 
Discharge Elimination 

PERMIT NO. K Y 008004 7 

AUTHORIZATION TO DISCHARGE UNDER THE 

KENTUCKY POLLUTANT DISCHARGE ELIMINATION SYSTEM 

Pursuant to Authority in KRS 224, 

Woodland-Preston Enterprises, Inc. 
HC 87 1Y1-1800, Preston Estates 
Paintsville, Kentucky 41240 

. is authorized to discharge from a facility located at 

Preston Estates 
Highway 40 
Meally, Kentucky - Johnson County 

to receiving waters named 

Drainage ditch t o  Buffalo Creek 

in accordance with effluent limitations, monitoring requirements and other conditions set 
forth in Par ts  I, 11, and ID[ hereof. The permit consists of this cover sheet, Part 1 2. pagek), 
Par t  I1 1 pagesh) and Part I11 1 pagek). 

This permit shall become effective an OCT 2 3 1985 

This permit and the authorization to discharge shall expire at midnight, 
OCT 2 2 1990 

>-d -z 7 4 L C c -  
Date' Sign& Donald F. Harker, Jr., Director 

Division of Water 

NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET 
Division of Water,  Fort Boone Plaza, 18 Reilly Road, Frankfort, Kentucky 40601 
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PART I 
Page 1-2 
Permit No.: KY0080047 

B. Schedule of Compliance 

1. The permittee shall achieve compliance with t h e  effIuent limitations 
specified for discharges in accordance with t h e  following schedule: 

a. Attain compliance with effluent limitations on the  effect ive 

No later than 14 calendar days following a d a t e  identified in t h e  
above schedule of compliance, the  permittee shall submit either a 
report  of progress or, in t h e  case of specific actions being required by 
identified dates, a writ ten notice to t h e  permit issuing authority of 
compliance or noncompliance. In the la t ter  case, t h e  notice shall 
include the cause of noncompliance, any remedial actions taken, and 
the probability of meeting t h e  next scheduled requirement. 

date of this permit. 

2. 

3. The permittee will el iminate the discharge and will connect to a 
comprehensive sewer system provided such system can adequately 
treat the wastes in a more cost  effective manner. 



PART I1 
Page II-1 
Permit No.: KY0080047 

STANDARD CONDITIONS FOR KPDES PERMIT 

The permit tee  is also advised tha t  alI KPDES permit conditions in KPDES Regulation 401 
KAR 5:065 Section 1 will apply to all discharges authorized by this permit. 



PART 111 
Page 111-1 
Permit No. KY 0080047 

PART 111 

OTHER REQUIREMENTS 

A. Reporting of Monitoring Results 

Monitoring results obtained during the  previous 3 month(s) shall be summarized for each 
month (each quarter if monitoring frequency is quarterly) and must be reported on a 
Discharge Monitoring Report Form, postmarked no later than 28th day of the month 
following t h e  completed reported period. 

Division of Water 
Hazard District Office 
233 Birch Street  
Hazard, Kentucky 41701 

Kentucky Natural Resources and 
Environmental Protection Cabinet 

Dept. for Environmental Protection 
Division of Water 
Inventory & Data  Management 
18 Reilly Road, Ft. Boone Plaza 
Frankfort, Kentucky 40601 

B. Reopener Clause 

This permit shall be modified, or  alternatively revoked and reissued, to  comply with a n y  
applicable effluent standard or limitation issued or approved under 401 KAR 5:050 th ru  
5085, if the  effluent standard or limitation so issued or approved: 

1. Contains different conditions or is otherwise more stringent than any 
effluent limitation in t h e  permit; or 

2. Controls any pollutant not limited in the  permit. 

The permit as modified or reissued under this paragraph shall also contain any other  
requirements of KRS Chapter 224 when applicable. 



CARL H. BRADLEY 
SECRETARY 

WALLACE G. WILKINSON 
GOVERNOR 

COMMONWEALTH OF KENTIJCKY 
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET 

DEPARTMENT FOR ENVIRONMENTAL PROTECTION 
FRANKFORT OFFICE PARK 

18 REILLY ROAD 
F R A N K F o RT, K E NTU c KY 40 6 Q I 

AUG 2 1 1990 

E. Jay  Preston, President 
Woodland-Preston Estates ,  Incorporated 
HC87, lI1800 Preston Estates  
Paintsville, Kentucky 4 1240 

Re: NPDES No. KY0080047 
Johnson County, Kentucky 

Dear Mr. Preston: 

Enclosed is the  Kentucky Pollutant Discharge Elimination System (KPDES) 
permit for Preston Es ta tes  Subdivision. This act ion constitutes a final permit  issuance under 
401 KAR 5:075 pursuant t o  KRS 224.034. 

This permit  will become ef fec t ive  on the da te  indicated in t h e  a t tached  permit  
provided t h a t  no request for adjudication is granted by the  Division of Water. All provisions 
of the permit  will be effective and enforceable in accordance with 401 KAR 5:075 unless 
s tayed by the Hearing Officer under Sections 11 and 13. 

If you wish t o  request a n  adjudicatory hearing, you must submit t h e  request in 
writing (an original and two (2) copies) t o  t h e  Department of Law within thirty (30) days 
from t h e  date o f  this  letter. For  your record keeping purposes, i t  is recommended t h a t  this 
request be sent by certif ied mail. The hearing request must conform t o  t h e  requirements of 
KRS 224.08 l(2). 

If you have any questions regarding this permit issuance, please contact  Ms. 
Judy Zeigler of t h e  Inventory and Data  Management Section, Permit Review Branch a t  (502) 
564-3410. 

Further  information on procedures and legal mat te rs  pertaining t o  t h e  
adjudicatory hearing may be obtained by contacting Ms. Kathy Hargraves, Department  of 
Law a t  (502) 564-5576. 

JA W:BT:mm 
Enclosure 
cc: Hazard Regional Office 

Jack A. Wilson, Director 
Division of Water 

An Equal Opportunity Employer MIFIH 



Kentucky Po Ilu ta nt 
Discharge Elimination 

Permit No.: KY 0080047 

AUTHORIZATION TO DISCHARGE UNDER THE 
KENTUCKY POLLUTANT DISCHARGE ELIMINATION SYSTEM 

Pursuant to Authority in KRS 224, 

Woodland - Preston Estates, Inc. 
H.C. 87 ffl800 Preston Estates 
Paintsville, Kentucky 41240 

is authorized to discharge from a facility located a't 

Preston Estates  Subdivision 
Preston Estates  Road 
Meally, Kentucky - Johnson County 

t o  receiving waters  named 

Buffalo Creek 

in accordance with eff luent  limitations, monitoring requirements and other  conditions set 
forth in P a r t s  I, 11, and I11 hereof. The permit consists of this cover sheet ,  P a r t  12 pagek),  
Par t  11 - 1 page(s) and P a r t  111 - 1 page(s). 

This permit shall become effective on OCT - 1 1990 

This permit and t h e  authorization t o  discharge shall expire at midnight, SEP 3 0 1995 

AUG 2 1 1990 
Date Signed 

Division of Water 

William C. Eddins 
Commissioner 

DEPARTMENT FOR ENVIRONMENTAL PROTECTION 
Division of Water, Frankfort Office Park, 18 Reilly Road, Frankfort, Kentucky 40601 

Printed on Recycled Paper 
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PART I 
Page 1-2 
P e r m i t  No.: K Y  0080047 

B. Schedule  of Compliance 

1. T h e  pe rmi t t ee  shal l  ach ieve  compliance wi th  t h e  e f f luen t  l imi ta t ions  specif ied f o r  
discharges in acco rdance  wi th  t h e  following schedule: 

a. At ta in  compliance with e f f luent  l imi ta t ions  on t h e  e f f e c t i v e  d a t e  of 
this permit. 

2. No l a t e r  than 14 ca lendar  days  following a d a t e  ident i f ied in t h e  above  schedule  of 
compliance,  t h e  pe rmi t t ee  shall submi t  e i t h e r  a repor t  of progress  or, in t h e  case 
of spec i f ic  act ions being required by ident i f ied  da tes ,  a wr i t t en  not ice  t o  t h e  
pe rmi t  issuing au thor i ty  of compliance o r  noncompliance. In t h e  l a t t e r  case, t h e  
n o t i c e  shall include t h e  cause  of noncampliance,  any  r emed ia l  ac t ions  t aken ,  and  
t h e  probability of mee t ing  t h e  next  scheduled requirement .  

T h e  pe rmi t t ee  will e l imina te  t h e  discharge and will connec t  to  a comprehensive 
sewer  system provided such  sys tem can  adequate ly  treat t h e  wastes .  

3. 



PART I1 
Page 11-1 
Permit  No.: KY0080047 

STANDARD CONDITIONS FOR KPDES PERMIT 

The permit tee  is also advised t h a t  all KPDES permit conditions in KPDES Regulation 401 
KAR 5:065 Section 1 will apply t o  all discharges authorized by this permit. 

This permit  has been issued under the provisions of KRS Chapter 224 and regulations 
promulgated pursuant thereto.  Issuance of this permit does not relieve t h e  permit tee  f rom 
t h e  responsibility of obtaining any other  permits or licenses required by this Cabinet and 
o the r  state, federal  and local agencies. 



PART I11 
Page  111-1 
Pe rmi t  No.: KY 0080047 

PART 111 

OTHER REQUIREMENTS 

A. Repor t ing  of Monitoring Resul t s  

Monitoring resul ts  ob ta ined  during t h e  previous 3 month(s) shall be  summar ized  for  e a c h  
mon th  (each quar te r  if monitor ing f requency  is quar te r ly)  and mus t  be repor ted  on  a 
Discharge Monitoring Repor t  Form,  postmarked no  later than  28th day of t h e  month  
following t h e  comple ted  repor ted  period. 

Division of Water  
Haza rd  Regional Of f i ce  
233 Birch S t r e e t ,  Sui te  # I  
Hazard ,  Kentucky 41701 
ATTN: Mr. Gene  Blair 

Kentucky Natura l  Resources  and 
Envi ronmenta l  Pro tec t ion  Cabine t  

Dept. f o r  Environmental Pro tec t ion  
Division of Water  
Inventory & D a t a  Management  
18 Rei l ly  Road,  Frankfor t  Of f i ce  P a r k  
F rankfo r t ,  Kentucky 40601 

B. Reopener  Clause 

This  pe rmi t  shall be modified, or a l te rna t ive ly  revoked and  reissued, t o  comply wi th  any  
appl icable  e f f luent  s tandard  or l imi ta t ion  issued or approved under 401 KAR 5050 t h r u  
5:085, if t h e  e f f luen t  s tandard  or l imitat ion so issued or approved: 

1. Contains  d i f f e ren t  conditions or is o the rwise  m o r e  s t r ingent  t han  any  
ef f luent  l imi ta t ion  in t h e  permit ;  or 

2. Controls  any  pol lutant  no t  l imi ted  in t h e  permi t .  

The  pe rmi t  as modif ied or re issued under th i s  paragraph  shal l  also contain a n y  o t h e r  
requi rements  of KRS C h a p t e r  224 when applicable. 



JAMES E. BICKFORD 
SECRETARY 

PAUL E. PATTON 
GOVERNOR 

COMMONWEALTH OF KENTUCKY 
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET 

DEPARTMENT FOR ENVIRONMENTAL PROTECTION 
FRANKFORT OFFICE PARK 

14 REILLY Ro 
FRANKFORT KY 4060 1 

April 13, 2001 

Keith Fairchild, President 
Appalachian Waste Control, Inc. 
2656 Route 2039 
Hager Hill, Kentucky 41222 

Re: KPDES No. : RY0080047 
Preston Estates Subdivision 
Johnson, Kentucky 

Dear Mr. Fairchild: 

A draft Kentucky Pollutant Discharge Elimination System (KPDES) permit for yaur 
facility has been completed and the information sent to public notice as per 
Regulation 401 KAR 5 : 0 7 5 ,  Sections 3 and 5. Enclosed for your review are copies of 
the public notice, draft permit, and fact sheet or statement of basis. 

Your facility is being issued a permit that is shorter than the normal five- 
year term in order to synchronize permit issuance by watershed. The permit fee that 
is assessed for this short-term permit is prorated based on the permit duration. 
Implementation of watershed permitting will begin in the year 2002 and your targeted 
permit issuance date is based upon yaur location in the watershed basin. 

I The prorated issuance fee for your KPDES permit is  $1050. Please make your 
check payable to the Kentucky State Treasurer and mail it to the KPDES Branch, 
Division of Water upon receipt of this letter. 

Feel free to contact the permit writer (referenced in the public notice) or me 
at (502) 564-2225, extension 465, if you have any questions. 

Sincerely, 

eaF&< 
Courtney Seitz, upervisor 
Inventory and Data Management Section 
KPDES Branch 
Division of Water 

CS:BCC:bcc 
Enclosures 
C: Hazard Regional Office 

Division of Water Files 

EDUCATION 
PAYS 

Printed on Recycled Paper &% An Equal Opportunity Employer MIFID 



JAMES E. BICKFORD 
SECRETARY 

PA~J  L 

COMMONWEALTH OF KENTUCKY 
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET 

DEf"3TMENT FOR ENVIRONMENTAL PROTECTlaN 
FRANKFORT OFFICE PARK 

14 REILLY R D  
FRANKFORT KY 4060 1 

mDES No.: KY0080047 

Facility N-: 

Facility Location: 

PeWtting Action: 

p e r m i t  Duration: 

I . ?  1 -  

STATEMENT OF BASIS 

Preston Estates Subdivis ion 

Highway 40, east o f  
Pain tsv i l le ,  Jobson County, Kentucky 

Management U n i t  . 
Buffalo Creek ( m i l e  0 . 2 3 )  



PHILLIP .J. SHEPHERD 
S~CAETARY 

BRERETON c. JONES 
GOVERNOR 

COMMONWEALTH OF KENTUCKY 
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET 

DEPARTMENT FOR ENVIRONMENTAL PROTECTION 
FRANKFORT OFFICE PARK 

14 REILLY ROAD 
FRANKFORT, KENTUCKY 40601 

SEB t 4 1995 

Gary K. Fairchild, President 
Appalachian Waste Control, Inc. 
2656 Route 2039 
Hager Hill, Kentucky 41222 

Re: NPDES No. KY0080047 
Johnson County, Kentucky 

Dear Mr. Fairchild: 

Enclosed is the Kentucky Pollutant Discharge Elimination System (KPDES) permit for 
This action constitutes a final. permit issuance under 401 Preston Estates Subdivision. 

KAR 5:075 pursuant to KRS 224.16-050. 

This permit will become effective on the date indicated in the attached permit 
provided that no request €or adjudication is granted. All provisions of the permit will 
be effective and enforceable in accordance with 401 KAR 5:075 unless stayed by the 
Hearing Officer under Sections 11 and 13. 

Any demand for a hearing on the permit shall be filed in accordance with the 
procedures specified in KRS 224.10-420, 224.10-440, 224.10-470 and any regulations 
promulgated thereto. Any person aggrieved by the issuance of a permit final decision 
may demand a hearing pursuant to Kl7s 224.10-420(2) within thirty (30) days from the date 
of the issuance of this letter. Two copies of request for hearing should be submitted 
in writing to the Natural Resources and Environmental Protection Cabinet , Of €ice of 
Administrative Hearings, 35-36 Fountain Place, Frankfort, Kentucky 40601 and the 
Commonwealth of Kentucky, Natural Resources and Environmental Protection Cabinet, 
Division of Water, 14 Reilly Road, Frankfort, Kentucky 40601. For your record keeping 
purposes, it is recommended that these requests be sent by certified mail. The written 
request must conform to the appropriate statutes referenced above. 

If you have any questions regarding the KPDES decision, please contact Ms. Judy 
Zeigler, Inventory and Data Management Section, KPDES Branch, at (502) 564-2225, 
extension 465. 

Further information on procedures and legal matters pertaining to the hearing 
request may be obtained by contacting the Hon. Barbara Foster, Division of Hearings, at 
(502) 564-7312. 

Sincerely, 
h 

Jack A. Wilson, Director &by Division of Water 

JAW : BT 
Enclosure 
c: Hazard Regional Office 

Printed on Recycled Paper @ An Equal Opportunity Employer M/F/D 



- KPDES 1 

KENTUCKY P Q LLUTANT 

DISCHARGE ELIMINATION 
SYSTEM 

I 
-PERMIT - 

PERMIT NO. KY0080047 

AUTHORIZATION TO DISCHARGE UNDER THE 
KENTUCKY POLLUTANT DISCHARGE ELIMINATION SYSTEM 

Pursuant to Authority in XRS 224, 

Appalachian Waste Control 
2656 Route 2039 
Hager Hill, Kentucky 41222 

is authorized to discharge from a facility located at 

Preston Estates Subdivision 
Highway 40, east of Paintsville 
Johnson County, Kentucky 

to receiving waters named 

Buffalo Creek (mile 0.23) 

in accordance with effluent limitations, monitoring requirements and other conditions 
set forth in Parts I, 11, and 111 hereof. The permit consists of this cover sheet, and 
Part 1 2  page(s), Part I1 1 page(s) and Part 111 1. page(s). 

This permit shall become effective on MOV 4 
This permit and the authorization to discharge shall expire at midnight,QcT 3 1 200 

Date Signed . - .  Division of Water 

Robert W. Logan 
Commissioner 

DEPARTMENT FOR ENVIRONMENTAL PROTECTION 
Division of Water, Frankfort Office Park, 14 Reilly Road, Frankfort, Kentucky 40601 

Prinkxi on Rccyckd Papcr 
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PART I 
Page 1-2 
P e r m i t  No.: KY0080047 

B. Schedule of Compliance 

1. The permi t tee  s h a l l  achieve compliance w i t h  t h e  e f f l u e n t  l i m i t a t i o n s  
on t h e  e f f e c t i v e  d a t e  of this permit. 

2 .  The permi t tee  w i l l  e l imina te  t h e  discharge and w i l l  connect t o  a 
comprehensive sewer system provided such system can adequately t r ea t  
t h e  wastes. 



PART I1 
Page 11-1 
Permit No.: KY0080047 

STANDARD CONDITIONS FOR KPDES PERMIT 

The permittee is also advised that all KPDES permit conditions in KPDES 
Regulation 401 KAR 5:065, Section 1 will apply to all discharges authorized by 
this permit. 

This permit has been issued under the provisions of KRS Chapter 224 and 
regulations promulgated pursuant thereto. Issuance o f  this permit does not 
relieve the permittee from the responsibility of obtaining any other permits or 
licenses required by this Cabinet and other state, federal and local agencies. 

It is the responsibility of the permittee to demonstrate compliance with permit 
parameter limitations by utilization of sufficiently sensitive analytical 
methods. 



PART I T 1  
Page 111-3. 
P e r m i t  No.: KY0080047 

PART I11 

OTHER REOUIREMENTS 

A.  Repor t in s  of Monitorinq Resul t s  

Monitoring r e s u l t s  must be obta ined  f o r  each month and repor ted  on a preprinted 
Discharge Monitoring Report (DMR) Form which w i l l  be mailed t o  you each q u a r t e r  
f o r  t h e  upcoming quarter. The completed DMRs f o r  each month must be s e n t  t o  t h e  
Div is ion  of  Water a t  t h e  address  l i s t e d  below (wi th  a copy t o  t h e  appropr i a t e  
Regional. O f f i c e )  postmarked no Later than t h e  28th day of t h e  month fol lowing t h e  
completed q u a r t e r .  

D iv i s ion  of Water 
Hazard Regional Off ice  
233 Birch S t r e e t ,  S u i t e  1. 
Hazard, Kentucky 41701 
ATTN: M r .  Gene B l a i r  

Kentucky Natura l  Resources and 
Environmental P ro tec t ion  Cabinet 

Dept. f o r  Environmental P ro tec t ion  
Divis ion of Water 
Inventory & D a t a  Management 
14 R e i l l y  Road, Frankfor t  O f f i c e  Park 
Frankfor t ,  Kentucky 40601 

B.  Reopene r  Clause 

Th i s  permi t  s h a l l  be  modified, or  a l t e r n a t i v e l y  revoked and re i ssued ,  t o  Comply 
wi th  any a p p l i c a b l e  e f f l u e n t  s tandard  o r  l i m i t a t i o n  i s sued  o r  approved under 401. 
KAR 5 : 0 5 0  t h r u  5:Q80 and KRS 224, i f  t h e  e f f l u e n t  s tandard  o r  l i m i t a t i o n  80 
i s s u e d  o r  approved: 

1. Contains  d i f f e r e n t  condi t ions  o r  i s  o therwise  more s t r i n g e n t  
t h a n  any e f f l u e n t  l i m i t a t i o n  i n  t h e  permit;  o r  

2 .  Cont ro ls  any p o l l u t a n t  not  l imi t ed  i n  t h e  permit. 

The permit as modified o r  r e i s sued  under t h i s  paragraph s h a l l  also c o n t a i n  any 
o t h e r  requirements  of KRS Chapter 224 when appl icable .  



Lance Bowling 
Box/!53 George Branch 
East Point, KY 41216 

February 13,2002 

Division of Water 
Permits Branch 
14 Reilly Road 
Frankfort, KY 40601 

Dear Sir: 

As of February 1,2002 I have accepted ownership of five waste water systems 
previously owned by Appalachian Waste Control. 

The plants are as follows: 

Burkeshire Estates KY 01 02687 
Preston Estates KY0080047 
Neil Price Estates KY0097225 
Richmond Hill Estates KY0093823 
Paradise Village WOO76686 

I began operation and maintenance on the systems on February I, 2002. I am 
also working on all paperwork to complete the transfer. 

Lance Bowling 
Class I Certificate # 91485 



Gary Keith Fairchild 
2656 KY RT 2039 
Hager Hill, KY 41222 

"" 5 
:? . ., 

February 13,2002 

Division of Water 
Permits Branch 
Frankfort Office Park, 
14 Reilly Road 
Frankfort, KY 40601 

Dear Sir: 

This letter is to notify the KY Division of Water that of as February 1 , 2002, that 
all Waste Water Systems owned by Appalachian Waste Control have been given 
away. A list of these systems is included with this letter. 

Mr. Lance Bowling, CBass I Certification Number 01485 has accepted the 
systems. He is currently certified by KY Division of Water in Waste Water 
Operation. Me began operation and maintenance of the systems as of February 
I, 2002. 

Both parties are proceeding with the paperwork needed to complete the 
transfers. 

Sincerely, 

Gary Kdth Fairchild 

' !  



Neil Price Subdivision 
Preston Estates 
Richmond Hills Estates 
Paradise Village 
Burkeshire Estates 

KY0097225 
KY 0 0 8 0 047 
KY0093823 
WOO76686 
KYOI 02687 



JAMES E. BICKFORD 
SECRETARY 

PAUL E. PATTON 
GOVERNOR 

COMMONWEALTH OF KENTUCKY 
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET 

DEPARTMENT FOR ENVIRONMENTAL PROTECTION 
FRANKFORT OFFICE PARK 

14 RE~LLY R D  
FRANKFORT KY 4060 1 

MAY 1 7 2001 

Keith Fairchild, President 
Appalachian Waste Control, Incorporated 
2656 Route 2039 
Hager Hill, Kentucky 41222 

Re: Preston Estates Subdivision 
KPDES No.: KY0080047 
Johnson County, Kentucky 

Dear Mr. Fairchild: 

Enclosed is the Kentucky Pollutant Discharge Elimination System (KPDES) 
permit for the above-referenced facility. This action constitutes a final 
permit issuance under 401 KAR 5:075, pursuant to KRS 224.16-050. 

Your facility is being issued a permit that is shorter than the normal 
five-year term in order to synchronize permit issuance by watershed. The permit 
fee that is assessed for this short-term permit is prorate$ based on the permit 
duration. Implementation of watershed permitting will begin in the yeas 2001 
and your targeted permit issuance i s  based upon your location in the watershed 
bas in - 

This permit will become effective on the date indicated in the attached 
permit provided that no request for adjudication is granted. All provisions of 
the permit will be effective and enforceable in accordance with 401 KAR 5:075, 
unless stayed by the Hearing Officer under Sections 11 and 13. 

Any demand for a hearing on the permit shall be filed in accordance with 
the procedures specified in KRS 224.10-420, 224.10-440, 224.10-470 and any 
regulations promulgated thereto. Any person aggrieved by the issuance of a 
permit final decision may demand a hearing, pursuant to KRS 224.10-420(2) 
within thirty (30) days from the date of the issuance of this letter. Two (2) 
copies of request for hearing should be submitted in writing to the Natural 
Resources and Environmental Protection Cabinet, Office of Administrative 
Hearings, 35-36 Fountain Place, Frankfort, Kentucky 40601 and the Commonwealth 
of Kentucky, Natural Resources and Environmental Protection Cabinet, Division 
of Water, 14 Reilly Road, Frankfort, Kentucky 40601. For your record keeping 
purposes, it is recommended that these requests be sent by certified mail. The 
written request must conform to the appropriate statutes referenced above. 

Printed an Recycled Paper @ An Equal Opportunity Employer M/F/D 



Mr. Keith Fairchild 
Preston Estates Subdivision/KY0080047 
Page Two 

If you have any questions regarding the KPDES decision, please contact 
Courtney Seitz, Inventory and Data Management Section, KPDES Branch, at (502) 
564-2225, extension 465. 

Further information on procedures and legal matters pertaining to the 
hearing request may be obtained hy contacting the Office of Administrative 
Hearings at (502) 564-7312. 

Sincerely, 

Jack A. Wilson, Directox 
Divisian of Water 

JAW : NG : ng 
Enclosure 

c: Hazard Regional Office 
Division of Water Files 



JAMES E. BICKFORD 
SECRETARY 

PAUL E. PATTON 
G ov ERN OR 

COMMONWEALTH OF KENTUCKY 
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET 

DEPARTMENT FOR ENVIRONMENTAL PROTECTION 
FRANKFORT OFFICE PARK 

14 REICLY RD 
FRANKFORT KY 4060 1 

STAT- OF BASIS 

=DES No.: KY0080047 

Facility Name: 

Facility Location: 

Pedtting Action: 

Permit Duration: 

Receiving Stream: 

Permit Writer: Paul L. Beckley Date: April 9, 2 0 0 1  

Preston Estates Subdivision 

Highway 40, east of 
Paintsville, Johnson County, Kentucky 

This is a re-issuance o f  a permit €or a 
subdivision. 

Expires December 31, 2005. This expiration date 
will place the facility in the correct 5-year 
cycle, as per the Kentucky Watershed Management 
Framework. In this instance, the permit is 
scheduled for re-issuance in January 2006 for 
the Big and Little Sandy/Tygarts Basin 
Management Uni t - 
Buffalo Creek (mile 0 . 2 3 )  

Stream Segment Use Classification: Warmwater Aquatic Habitat and Primary/Secondary 
Contact Recreation 

Stream L o w  Flow Condition: 0.01 cfs 

Justification of Permit Conditions: 

The following regulations are pursuant to KRS 224.70-100 and KRS 224.70-110. 

Biochemical Oxygen Demand (5-day), Total Suspended Solids, Fecal Coliform, and pH 
The effluent limitations for the above permit parameters are consistent with 401 KAR 
5:045. 

@unonia Nitrogen and Dissolved Oxygen 
The effluent limitations for the above permit parameters are consistent with 401 F2i.P. 
5:031. 

Antidegradation: 

The conditions of 401. KAR 5:029, Section 1(1), have been satisfied by this permit 
action. A review under Section 1(2), (3) and (4) is not applicable. 

Printed on Recycled Paper @ An Equal Opportunity Employer M/F/D 



KENTUCKY POLLUTANT 

DISCHARGE ELI M I NATlO N 
SYSTEM 

PERMIT 1 

PEBMIT NO.: XY0080047 

AUTHORIZATION TO DISCHARGE UNDER THE 
KEWITJCKY POLLUTANT DISCHARGE ELIMINATION SYSTEX 

Pursuant to Authority in KRS 224, 

Keith Fairchild, President 
Appalachian Waste Cantrol, Incorporated 
2656 Route 2039 
Hager Hill, Kentucky 41222 

is authorized to discharge from a facility located at 

Preston Estates Subdivision 
Highway 40, east of 
Paintsville, Johnson County, Kentucky 

to receiving waters named 

Buffalo Creek (mile 0.23) 

in accordance with effluent limitations, monitoring requirements, and other conditions 
set forth in PARTS I, 11, and III hereof. The permit consists of this cover sheet, 
and PART 12. pages, PART I1 1 page, and PART 111 2 page. 

uut ? 2001 This permit shall become effective on 

This permit and the authorization to discharge shall expire at midnight, 
December 31, 2005. 

MAY 1 7  2001 
Date Signed 

Jack n % M & z - -  A. Wilson, Direct0 

Division of Water 

Robert W. Logan 
C d s  eioner 

DEPARTMENT FOR ENVIROJWENTA& PROTECTION 
Division of Water, Frankfort Office Park, 14 Reilly Road, Frankfort, Kentucky 40601 

Printed on Recycled Paper 
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PART I: 
Page 1-2 
Permit No.: KY0080047 

B. S c hedul e o f C omp 1 i anc e 

1. The permittee shall achieve compliance with all requirements on the 
effective date of this permit. 

2. This treatment; unit is tmnporary and in no way supersedes the need of a 
comprehensive sewer system. The permittee wi.11 eliminate the discharge 
and will connect to a comprehensive sewer system when it becomes available 
as defined i n  401 KAR 5:002, provided such system can adequately treat the 
wastes. 



PART I1 
Page 11-1 
Permit No.: KYQ080047 

STANDARD CONDITIONS FOR KPDES PERMIT 

The permittee is also advised that all KPDES permit conditions in KPDES Regulation 401 
KAR 5:065, Section 1 will apply to all discharges authorized by this permit. 

This permit has been issued under the provisions of KRS Chapter 224 and regulations 
promulgated pursuant thereto. Issuance of this permit does not relieve the permittee 
from the responsibility of obtaining any other permits or licenses required by this 
Cabinet and other state, federal., and local agencies. 

It is the responsibility of the permittee to demonstrate compliance with permit 
parameter limitations by utilization of sufficiently sensitive analytical methods. 



PART IT1 
Page 111-1 
Permit No.: KY0080047 

PART rrr 
OTHER REQUIREMENTS 

A .  Reporting of Monitoring Results 

Monitoring results must be obtained for each month and reported on a preprinted 
Discharge Monitoring Report (DMR) form that will be mailed to you each quarter for the 
upcoming quarter. The completed DMRs for each month must be sent to the Division of 
Water at the address listed below (with a copy to the appropriate Regional Office) 
postmarked no later than the 28t" day of the month following the completed quarter. 

Division of Water 
Hazard Regional Office 
233 Birch Street, Suite 1 
Hazard, Kentucky 41701 
Attn : Supervisor 

Kentucky Natural Resources and 
Envi.ronmenta1 Protection Cabinet 

Dept. €or Environmental Protection 
Division of Water/KPDES Branch 
14 Reilly Road, Frankfort Office Park 
Frankfort, Kentucky 40602 

B. Reopener Clause 

This permit shall be modified, or alternatively revoked and reissued, to comply with 
any applicable effluent standard or limitation issued or approved under 401 KAR 5 : 0 5 0  
through 5:080 and KRS 224, if the effluent standard or limitation so issued or 
approved : 

1. Contains different conditions or is otherwise more stringent than 
any effluent limitatian in the permit; or 

2. Controls any pollutant not limited in the permit. 

The permit as modified or reissued under this paragraph shall also contain any other 
requirements of KRS Chapter 224 when applicable. 



1 .  

'i., " ~ " 

JAMES E BICKFOHD 
SECRETARY 

.- 

COMMONWEALTH OF KENTUCKY 
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET 

FRANKFORT OFFICE PARK 
14 REILLY RD 

FRANKFORT KY 4060 1 

DE PAR TM E NT F 0 R E NvI R 0 N MEN TAL. PROTECT I 0 N 

February 27, 2002 

Mr. Lance Bowling 
East Kentucky Waste Control 
153 George Branch 
East Point, Kentucky 41216 

Re: Preston Estates 
KPDES Permit No.: KYOO80047 
Johnson County, Kentucky 

Dear Mr. Bowling: 

The Division cf Water received the Change in Ownership Certification for 
the above-referenced facility. The Kentucky Pollutant Discharge Elimination 
System (KPDES) permit has been revised to reflect this change. Enclosed is a 
copy of the KPDES permit with the revised page. 

If you have any questions, please contact Pete Beckley, of my staff, at 
(502) 564-2225, extension 469. 

Sincerely, 

R. Bruce Scott, P.E. 
Environmental Engineer Branch Manager 
KPDES Branch 
Division of Water 

RBS:PB:pg 
Enc 1 o stir e 

C: Hazard Regional Office 
Division of Water Files 
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PWMIT NO.: KY0080047 

AU!PHORIZATION TO DISC-= UNDER THE 
KENTUCKY POLLUTANT DISCHAR- ELIMINATION SYS- 

Pursuant to Authority in KRS 224, T h i s  pe rmi t  i s  t r a n s f e r r e d  to:  

Rei th FaFrch i Id, President . Lance Bowling Appalachian Waste Contxal , Tncorporatev 
2656 Route 2039 
Hager Hill, Kentucky 41222 153 George Branch 

E a s t  P o i n t ,  Kentucky 41216  

East Kentucky Waste C o n t r o l  

is axthorized to discharge from a facility located at 

Preston Estates Subdivision E f f e c t i v e  Date: 2/27/02 
Highway 49, east of 
Paintsvil.le, Jobnsoii County, Kentucky 

to receiving waters named 

B u f f a l o  Creek (mile 0.23) 

in accordance with effluent lizni.tations, monitoring requirements, and other conditions 
set forth in PARTS I, 11, and I11 hereof. The permit consi.sts of this cover sheet, 
and PART 1 2  pages, PART 11 2 page, and PART I11 2 page. 

This permit shall become effective on 

This permit and the authorization to discharge shall expire at midnight, 
December 31, 2005. 

1 2001 

MAY 1 7  2001 n % ~ ~  
Jack A. Wilson, Directok 
Division of Water 

mbert w. wan 
compni s s ioner 

DEPARTMENT FOR ENVIRONMENTAL PROTECTION 
D i V i s i 0 1 ~  of Water, F’rankfort Office Park, 14 Reilly Road, Frankfork, Kantucky 40601 

Printed on Recycled Paper 
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JAMES E. BICKFORD 
SECRETARY 

COMMONWEALTH OF KENTLJCKY 
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET 

DEPARTMENT FOR ENVIRONMENTAL PROTECTION 
FRANKFORT OFFICE PARK 

14 REILLY RD 
FRANKFORT KY 4060 1 

M E M O R A N D U M  

TO: 

THRU: 

FROM: 

DATE: 

SUBJECT: 

Barbara A. Foster, Genera1 Counsel 
Office of Legal Services . I I  

Robert W. Logan, Commissioner w 
Department fir  Environmental Proiection 

Jack A. Wilson, 
Division of Water 

Gary F. Levy, Manager 
Enforcement Branch 
Division of Water 

June 5,2001 

Case Referral for Legal Action 
Gary Keith Fairchild d.b.a. Appalacian Waste Control, Inc. 
Division of Water Case No. DOW 0103 1 
KPDES permit No. KY0080047 
Johnson County, Kentucky 

NAME OF FACILITY: Preston Estates Subdivision 

RESPONSIBLE PARTY: Gary Keith Fairchild 

ADDRESS: 2656 Route 2039 
Hager Hill, Kentucky 41222 

ORGANIZATIONAL 
STRUCTURE: Kentucky Corporation in bad standing. 

TYPE OF FACILITY: Waste water treatment plant. 

PAUL E. PATTON 
GOVERNOR 

Printed on  Recycled Paper @ An Equal Opportunity Employer M/F/D 



INSPECTION, 
CITATION, AIVT, 
DESCRIPTION OF 
VIOLATIONS: Notice of Violation issued January 24, 2001 by KPDES Branch for 

failure to pay KPDES permit fee, 401 KAR 5:060, Section 1. 

Inspection by Division of Water Hazard Regional Office was 
conducted on May 14,2001. 

Notice of Violation issued May 21, 2001 by Hazard Regional 
Office: 

1. Failure to properly operate plant in compliance with Division 
of Water regulations: 401 KAR 5:035 

2. Failure to submit DMRs: 401 KAR 5:065 
3. Degradation of the Waters of the Commonwealth: 401 KAR 

503 1 

WITNESS: Taunya HUE, Environmental Technologist II 
Underground Storage Tank Branch 
Division of Waste Management 
14 Reilly Road 
Frankfort, Kentucky 4060 1 
(502) 564-6716 

PRINCIPAL ELEMENTS 
OF PROOF: Inspection Reports - attached 

Notices of Violation - attached 
Correspondence - attached 
Photographs - available upon request 
Testimony - available upon request 

RELEF REQUESTED: 

The Enforcement Branch believes that civil penalties should be maximum, however $5000 is the 
minimum assessment that should be considered in Connection with any settlement in this matter. 

REMEDIAL, MEASURES: 

Commencing immediately, Mr. Fairchiid shall provide in accordance with KAR 5:065, proper 
operation and maintenance of the facility. Commencing immediately, MI-. Fairchild shall be in 
compliance with all effluent discharge limits and other terms and conditions of KPDES permit 
No. KY0080047. 



COMMENTS: 

The Enforcement Branch has combined cases DOWOO162 and DOWO103 1. DOWOO162 was 
referred to the Office of Legal Services on May 10, 2001. Susan Silverman is the assigned 
attorney. Mr. Fairchild is currently a Class IB certified waste water operator holding certificate 
No. WW04966, expiring June 30, 2001. He will be referred to the Waterwater Operator 
Certification Board for review of his actions and a recommendation regarding sanctions, if any, 
concerning his license. 

DIVISION OF WATER 
CONTACT PERSON: Cathleen Adams, Enforcement Specialist 

Western Case Preparation Section 
Enforcement Branch 
14 Reilly Road, Frankfort Office Park 
Frankfort, Kentucky 4060 1 
(502) 564-3410, extension 172 

CSA 

CC: Hazard Regional Office 
Enforcement File 
Kr'OES Br. 
TW 



APR 2 3 2003 

office of Admiftistrative Hea 
COMMONWEALTH OF KEN'TTJCKY 

NA'TT JR4L RESOURCES AND ENVIRONMENTAL PROTECTION CABINET 

DEPARTMENT FOR ENVIRONMENTAL PROTECTION 

TN THE MATTER OF: 

Jeffery Lance Bowling 
d/b/a East Kentucky Waste Control 
153 George Branch 
East Point, Kentucky41216 

* * * * * * * * * * *  

WHEREAS, the parties to this Agreed Order, the Natural W e s  and Environmental 
Protection Cabinet (hereinafter the Cabinet) and Jeffery Lance Bowling d/b/a East Kentucky 
Waste Control (hereinafter Mr. Bowling) state: 

1. 
regulations promulgated pursuant thereto. 

The Cabinet is charged with the statutory duty of enforcing KRS Chapter 224 and the 

2. 
Estates Subdivision located in Johnson County, Kentucky. 
Pollutant Discharge System Permit No. KY 0080047 for this facility. 

Mr. Bowling owns and operates a wastewater treatment facility serving the Preston 
Mr. Bowling holds Kentucky 

3. On September 23, 2002, authorized representatives of the Cabinet identified the 
following violations of KRS Chapter 224 and the regulations promulgated pursuant thereto at the 
facility described in paragraph 2 above: 

a. degradation of the waters of the Commonwealth, a violation of 401 KAR 5:031; 

b. failure to provide proper treatment, a violation of 401 KAR 5:035; and 

c. failure to provide proper operation and maintenance; and failure to meet permit 
limits, violations of 40 1 KAR 6 0 6 5 .  

4. 
violations described in paragraph 3 above. 

On October 4, 2002, the Cabinet issued a Notice of Violation to Mr. Bowling for the 

5 .  Mr. Bowling attended an administrative conference at the Cabinet's Division of Water in 
Frankfort, Kentucky, on January 7,20103, and admitted all the violations described in this Agreed 
Order. 

1 



NOW THER.EFORE, in the interest of settling all civil claims and controversies 
involving the violations described above, the parties hereby consent to the entry of this Agreed 
Order and agree as follows: 

REMEDIAL MEASURES 

6. Mr. Bowling shall provide, in  accordance with 401 KAR 5:065, proper operation and 
maintenance of his facility, to include creation of log books and other operation and maintenance 
records. 

7. Mr. Bowling shall be in compliance with all effluent discharge limits and all other ternis 
and conditions of KPDES permit No. KY0080047, and KRS Chapter 224 and the regulations 
promulgated thereto, by Febniary 1,2003. 

8. Mr. Bowling shall report ail spills, discharges, upset conditions discharges or other 
releases of substances which would result in or contribute to the pollution of the waters of the 
Commonwealth, including emergency and accidental releases, in accordance with KRS 224.01 - 
400,401 KAR 5:015, and 401 KAR 5:065. 

PENALTY 

9. MI-. Bowling shall pay the Cabinet a performance civil penalty in the amount of two 
thousand dollars ($2,000), within ten ( 1  0) days of receipt of written notice from the Cabinet for 
each failure to comply with any requirement of this Order. This penalty is in addition to, and not 
in lieu of, any other penalty that could be assessed. The additional penalty specified in this 
paragraph only shall be waived afrer a period of one year from the date of execution of this Order 
by the Secretary of the Natural Resources and Environmental Protection Cabinet if all ternis of 
this Order have been complied with. 

10. Mr. Bowling shall tender all penalty payments to the Cabinet by certified check, cashier's 
check or money order, payable to the Kentucky State Treasurer. Payment shall be tendered to 
the Kentucky Division of Water, Enforcement Branch, 14 Reilly Road, Frankfort, Kentucky 
40601. Note "Case No. DOW 02502" on the instrument of payment. 

MISCELLANEOUS PROVISIONS 

1 1. This Agreed Order addresses only those violations specifically described above. Nothing 
contained herein shall be construed to waive or to limit any remedy or cause of action by the' 
Cabinet based on statutes or regulations under its jurisdiction, and Mr. Bowling reserves his 
defenses thereto. The Cabinet expressly reserves its right at any time to issue administrative 
orders and to talce any other action it deems necessary, including the right to order all necessary 
remedial measures, assess penalties for violations, or recover all response costs incurred, and Mr. 
Bowling reserves his defenses thereto, 

12. This Agreed Order shall not: prevent the Cabinet from issuing, reissuing, renewing, 

2 



rnodifylng, revoking, suspending, denying, terminating, or reopening any permit to Mr. Bowling. 
Mr. Bowling reserves his defenses thereto, except that Mr. Bowling shall not use this Agreed 

Order as a defense. 

13. MY. Bowling waives his righi to any hearing on the matters alleged herein. However, 
failure by Mr. Bowling, to comply strictly with the terms of this Agreed Order shall be grounds 
for the Cabinet to seek enforcement of this Agreed Order in Franklin Circuit Court and to pursue 
any other appropriate administrative or judicial action under KRS Chapter 224 and the 
regulations promulgated pursuant thereto. 

14. Each separate provision, condition or duty contained in this Agreed Order may be the 
basis for an enforcement action for a separate violation and penalty pursuant to KRS Chapter 224 
upon failure to comply with the terms of this Agreed Order. 

15. This Agreed Order may not be amended except by a written order of the Cabinet’s 
Secretary or his designee. Mr. Bawlirig may request an amendment by writing the Director of the 
Division of Water at 14 Reilly Road, Frankfort, Kentucky 40601 and stating the reasons for the 
request. If such request is granted, the amended Agreed Order shall not affect any provision of 
this Agreed Order unless expressly provided in the amended Agreed Order. 

. 

16. The Cabinet does not, by its consent to the entry of this Agreed Order, warrant or aver in 
any manner that Mr. Bowling’s complete compliance with this Agreed Order will result in 
compliance with the provisions of KliS Chapter 224, and the regulations promulgated pursuant 
thereto. Notwithstanding the Cabinet’s review and approval of any plans formulated pursuant to 
this Agreed Order, Mr. Bowling shall remain solely responsible for compliance with the terms of 
KRS Chapter 224 and the regulations promulgated pursuant thereto, this Agreed Order and any 
permit requirements. 

17. The provisions of this Agreed Order shall apply to and be binding upon Mr. Bowling. 
The acts or omissions of Mr. Bowling’s officers, directors, agents, and employees shall nat 
excuse the performance of any provision of this Agreed Order. The Cabinet reserves the right to 
seek enforcement of this Agreed Order against the successors and assigns of Mr. Bowling, and 
Mr. Bowling reserves his defenses thereto. Mr. Bowling shall give notice of this Agreed Order 
to any purchaser, lessee or successor in interest prior to the transfer of ownership and/or 
operation of any of his now-existing property occurring prior to termination of this Agreed Order, 
shall notify the Cabinet that such notice has been given, and shall follow all statutory and 
regulatory requirements for a transfer. Whether or not a transfer takes place, Mr. Bowling shall 
remain fully responsible for payment of all civil penalties and for Performance of all remedial 
measures identified in this Agreed Order. 

18. The Cabinet agrees to allow the performance of the above-listed remedial measures and 
payment of civil penaIties by Mr. Bowling to satisfy Mr. Bowling’s obligations to the Cabinet 
generated by the violations described above. 

19. The Cabinet and Mr. Bowling agree that the remedial rneasiires agreed to herein are 

3 



facility-specific and designed to comply with the statutes and reqlations cited herein. The 
Agreed Order applies specifically and exclusively to the unique facility referenced herein and is 
inapplicable to any other site or facility. 

20. This Agreed Order shall be of no force and effect unless and until i t  is entered by the 
Secretary or his designee as evidenced by his signature thereon. If this Agreed Order contains 
any date by which Mr. Bowling is to take any action, and the Secretary enters the Agreed Order 
after that dale, then Mr. Bowling is nonetheless obligated to have taken the action by the date 
contained in this Agreed Order. 

AGR.EED ‘ro BY: 

G f f e r y  Lance Bowlin/ 
I 

d/b/a East Kenhicky Waste Control 

APPROVAL RECOMMENDED BY: 

b v i s i o n  of water A 

Attowy fbr the Cabinet 
Office of Legal Services 

Lw&&=d?3k-- Barbara A. Fo r, General Counsel 

DATE’ 

#- /%d 3 
DATE 

4 / 4 / 3 3  
DATE 

Office of Legal Services 

4 



t 

Case No. DOW 02502 

ORDER 

%HEREAS, the foregoing Agreed Order is entered as the final Order of the 
Natural Resources and Environmental Protection Cabinet this 2 3d day of (lyd ,2003. 

HENRY cf LIST, SECRETARY 
NATURAL RESOURCES AND 
ENVJRONMENTAL PROTECTION CABINET 

5 



CERTIFI<C:,4TE OF SERVICE 

I hereby certify that a true and accurate copy of the foregoing AGREED ORDER was mailed, 
postage prepaid, to the following this 23'=!! day of + 0 , 2003. 

Mr. Lance Bowling 
d/b/a East Kentucky Waste Control 
153 George Rrarich 
East Point, Kentucky 4 12 1 6 

DISTRIBUTION: 

Division of Water 
Order File 
Attorney, Office of Legal Services 
L= 
Gb- 



To. division of compliance assistance 

I, Larry Stambaugh, a certified class I11 waste water operator will be taking over the 
operation and maintenance of 5 residential package pIants for East Kentucky Waste Control. 
Lance Bowling is and will remain to be the owner of the company and plants, but lost his license 
and is no longer certified to run the plants. My certification number if needed is 13665. Lance 
Bowling will also need to be taken off as the operator. 

The 5 plants are in Johnson county. The names and certification numbers are as followed: 
Burkshire Estates Ky0102687, Richmond hills KyO093823, Neil Price subdivision Ky0097225, 
Paradise Village Ky0076686, Preston Estates Ky0080047. 

Larry Stambaugh 

I DIVISION OF 
COMPLIANCE ASSISTANCE I 



February 26,2006 

I' - - 

Ms. Vicky Prather 
N aiural Resources and Envirolmental Protection 
Division of Water- K.P.D.E.S. Branch 
14 Reilly Road, Frankfort Office Park 
Frankfort, KY 4060 1 

Dear Ms. Prather: 

Effective March 1, 2006, please send all K.P.D.C.S. Discharge h,anitoring 
Reports for the fallowing facilities: 

Paradise Village Subdivision, Johnson County 
Bush Gardens, Jolmson County 
Burkshire Development, Johnson County 
Neal Price Subidivision, Johnson County 

to the following address: 

McCoy & McCoy Laborataries 
Attn: D.M.R. Coordinator 
P.O. Box 907, 825 Industrial Road 
Madisonville, KY 4243 1 

Sincerely, 

KY 00 7 66 8 6 
KY 0 1 0 3m 
ICY0102687 
KY0097225 
-- 

FACILITY: __..-. 
h 



ERNIE FLETCHER 

GOVERNOR 

ENVIRONMENTAL AND PUBLIC PROTECTION CABINET 
DEPARTMENT FOR ENVIRONMENTAL PROTECTION 

DIVISION OF WATER 

14 REILLY ROAD 

FRANKFORT, KENTUCKY 4060 1-1 190 
www.kentucky.gov 

LAJUANA S. WILCHER 
SECRETARY 

November 9, 2006 

Mr. Lance Bowling 
East Kentucky Waste Control 
153 George Branch 
East Point, Kentucky 41216 

Re: KPDES Permit Fee Due 
Preston Estates Subdivision 
KPDES No.: KY0080047 
Johnson County, Kentucky 

Dear Mr. Bowling: 

The Kentucky Pollutant Discharge Elimination System (KPDES) permit 
for the above-referenced facility has been finalized and is ready for 
issuance in accordance with 401 KAR 5:075, and pursuant to KRS 224.16- 
050. 

The KPDES permit fee due i s  $1200 .00 .  Please make your check or 
money order payable to the Kentucky State Treasurer and mail it to the 
Division of Water, KPDES Branch, Inventory and Data Management Section, 
14 Reilly Road, Frankfort, Kentucky 40601, within thirty (30) days of the 
date of this letter. For your record keeping purposes, it is recommended 
that the fee be sent by certified mail. 

If you have any questions concerning this matter, please contact me 
at (502) 564-2225, extension 402. 

Sincerely, 

N a n c y  G r e e n ,  Program Coordinator 
Inventory and Data Management Section 
KPDES Branch 
Division of Water 

NG : ng 
C: Division of Water Files 

KentiickyUnbridledSpirit.com An Equal Opportunity Employer M / F / D  

http://www.kentucky.gov
http://KentiickyUnbridledSpirit.com


CARL H. BRADLEY 
SECRETARY 

WALLACE G. W ILKIN s ON 
GOVERNOR 

COMMONWEALTH OF KENTIJCKY 
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET 

DEPARTMENT FOR ENVIRONMENTAL PROTECTION 
FRANKFORT OFFICE PARK 

18 REILLY ROAD 
FRANKFORT, KENTUCKY 40601 

AUG 2 1 1990 

E. Jay Preston, President 
Woodland-Preston Estates ,  Incorporated 
HC87, # 1800 Preston Es ta tes  
Paintsville, Kentucky 41 240 

Re: NPDES No. KY0080047 
Johnson County, Kentucky 

Dear  Mr. Preston: 

Enclosed is the  Kentucky Pollutant Discharge Elimination System (KPDES) 
permit for  Preston Es ta tes  Subdivision. This action consti tutes a final permit issuance under 
401 KAR 5075 pursuant t o  KRS 224.034. 

This permit  will become effect ive on the d a t e  indicated in t h e  a t tached  permit  
provided t h a t  no request for adjudication is granted by t h e  Division of Water. All provisions 
of the  permit will be e f fec t ive  and enforceable in accordance with 401 KAR 5:075 unless 
s tayed by the Hearing Officer under Sections 11 and 13. 

If you wish to request an adjudicatory hearing, you must submit t h e  request  i n  
writing (an original and two (2) copies) t o  the  Department  of Law within thirty (30)  days 
from t h e  date  of this  le t ter .  For your record keeping purposes, i t  is recommended t h a t  th i s  
request be sen t  by certif ied mail. The hearing request must conform to t h e  requirements of 
KRS 224.08 I(2). 

If you have any questions regarding this permit issuance, please contac t  Ms. 
Judy Zeigler of t h e  Inventory and Data  Management Section, Permit  Review Branch at (502) 
564-341 0. 

adjudicatory 
Law a t  (502) 

Further  information on 
hearing may be obtained 
564-5576. 

JAW :BT:mm 
Enclosure 
cc: Hazard Regional Office 

procedures and legal mat ters  pertaining to t h e  
by contacting Ms. Kathy Hargraves, Department  of 

Jack A. Wilson, Director 
Division of Water 

An Equal Opportunity Employer MIFIH 



Kentucky Pollutant 
Discharge Elimination 

Permit No.: K Y  0080047 

AUTHORIZATION TO DISCHARGE UNDER THE 
KENTUCKY POLLUTANT DISCHARGE ELIMINATION SYSTEM 

Pursuant to Authority in KRS 224, 

Woodland - Preston Estates,  Inc. 
H.C. 87 #I800 Preston Estates  
Paintsville, Kentucky 41240 

is authorized to discharge from a facil i ty located at 

Preston Estates  Subdivision 
Preston Estates  Road 
Meally, Kentucky - Johnson County 

t o  receiving waters  named 

Buffalo Creek 

in accordance with effluent limitations, monitoring requirements and other  conditions set 
for th  in P a r t s  I, 11, and I11 hereof. The permit consists of this cover sheet ,  Part 12 page(s), 
P a r t  I1 - 1 pagek)  and Part  I11 1 page(s). 

This permit shall become effective on OCT - 1 1990 

This permit and t h e  authorization to discharge shall expire at midnight, SEP 3 0 1995 

Corn missioner 

DEPARTMENT FOR ENVIRONMENTAL PROTECTION 
Division of Water, Frankfort Office Park, 18 Reilly Road, Frankfort, Kentucky 40601 

Printed o n  Recycled Paper 
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PART I 
P a g e  1-2 
P e r m i t  No.: KY0080047 

B. Schedule  of Compliance 

I. T h e  pe rmi t t ee  shal l  ach ieve  compl iance  wi th  t h e  e f f luent  l imi ta t ions  specif ied for  
discharges in acco rdance  with t h e  following schedule: 

a. At t a in  compliance wi th  e f f luent  l imi ta t ions  on t h e  e f f e c t i v e  d a t e  of 
t h i s  permit .  

2. No l a t e r  t han  14 ca lendar  days following a d a t e  ident i f ied  in t h e  above  schedule  of 
compliance,  t h e  pe rmi t t ee  shal l  submi t  e i the r  a repor t  of progress  or, in t h e  case 
of spec i f i c  ac t ions  being required by ident i f ied da tes ,  a w r i t t e n  not ice  t o  t h e  
pe rmi t  issuing au thor i ty  of compliance or noncompliance. In t h e  l a t t e r  case, t h e  
n o t i c e  shall include t h e  cause  of noncompliance,  any  r emed ia l  ac t ions  t aken ,  a n d  
t h e  probability of mee t ing  t h e  nex t  scheduled requirement .  

T h e  pe rmi t t ee  will e l imina te  t h e  discharge and  will connec t  t o  a comprehens ive  
sewer  sys tem provided such  sys tem c a n  adequate ly  t r e a t  t h e  wastes .  

3. 



PART I1 
Page 11-1 
Permit  No.: KY0080047 

STANDARD CONDITIONS FOR KPDES PERMIT 

The permit tee  is also advised t h a t  all KPDES permit conditions in KPDES Regulation 401 
K A R  5 0 6 5  Section 1 will apply t o  all discharges authorized by this permit. 

This permit has been issued under the  provisions of: KRS Chapter 224 and regulations 
promulgated pursuant thereto.  Issuance of this permit does not relieve t h e  permit tee  from 
t h e  responsibility of obtaining any other permits or licenses required by this Cabinet and 
o ther  state, federal  and local agencies. 



PART I11 
Page 111- 1 
Permit  No.: K Y  0080047 

PART 111 

OTHER REQUIREMENTS 

A. Reporting of Monitoring Results 

Monitoring results obtained during t h e  previous 3 month(s) shall be summarized for e a c h  
month (each quarter if monitoring frequency is quarterly) and must be reported on a 
Discharge Monitoring Report Form, postmarked no l a t e r  than 28th day of t h e  month 
following t h e  completed reported period. 

Division of Water 
Hazard Regional Office 
233 Birch S t r ee t ,  Suite # I  
Hazard,  Kentucky 41701 
ATTN: Mr. Gene Blair 

Kentucky Natural  Resources and 
Environmental Protection Cabinet 

Dept. for Environmental Protection 
Division of Water 
Inventory & D a t a  Management 
18 Reilly Road, Frankfort  Office Park 
Frankfort ,  Kentucky 40601 

B. Reopener Clause 

This permit  shall be modified, or alternatively revoked and reissued, t o  comply with any 
applicable effluent standard or l imitation issued or approved under 401 KAR 5:050 t h ru  
5 0 8 5 ,  if t h e  eff luent  standard or limitation so issued or approved: 

1. Contains different conditions or is otherwise more  stringent than any 
eff luent  limitation in t h e  permit; or 

2. Controls any pollutant not l imited in t h e  permit. 

The permit  as modified or reissued under this paragraph shall also contain any o t h e r  
requirements of KRS Chapter 224 when applicable. 



f'WIL.LIP .J. SHEPHERD 
S~CRETARY 

BRERETON C. JONES 
G ov ERN OR 

COMMONWEALTH OF KENTUCKY 
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET 

DEPARTMENT FOR ENVIRONMENTAL PROTECTION 
FRANKFORT OFFICE PARK 

14 REILLY ROAD 
FRANKFORT, KENTUCKY 40601 

SEP 1 4  1995 

Gary K. Fairchild, President 
Appalachian Waste Control, Inc. 
2656 Route 2039 
Hager Hill, Kentucky 41222 

Re: NPDES No. KY0080047 
Johnson County, Kentucky 

Dear Mr. Fairchild: 

Enclosed is the Kentucky Pollutant Discharge Elimination System (KPDES) permit for 
This action constitutes a final permit issuance under 4 0 1  Preston Estates Subdivision. 

KAR 5:075 pursuant to KRS 224.16-050.  

This permit will become effective on the date indicated in the attached permit 
provided that no request for adjudication is granted. All provisions of the permit will 
be effective and enforceable in accordance with 4 0 1  KAR 5 : 0 7 5  unless stayed by the 
Hearing Officer under Sections 11 and 13.  

Any demand for a hearing on the permit shall be filed in accordance with the 
procedures specified in KRS 224.10-420, 224.10-440,  224.10-470 and any regulations 
promulgated thereto. Any person aggrieved by the issuance of a permit final decision 
may demand a hearing pursuant to KRS 224.10-420 (2)  within thirty (30) days from the date 
of the issuance of this letter. Two copies of request for hearing should be submitted 
in writing to the Natural Resources and Environmental Protection Cabinet, Office of 
Administrative Hearings, 35-36 Fountain Place, Frankfort, Kentucky 4 0 6 0 1  and the 
Commonwealth of Kentucky, Natural Resources and Environmental Protection Cabinet, 
Division of Water, 1 4  Rei.lly Road, Frankfort, Kentucky 40601. For your record keeping 
purposes, it is recommended that these requests be sent by certified mail. The written 
request must conform to the appropriate statutes referenced above. 

If you have any questions regarding the KPDES decision, please contact Ms. Judy 
Zeigler, Inventory and Data Management Section, KPDES Branch, at (502)  564-2225,  
extension 465.  

Further information on procedures and legal matters pertaining to the hearing 
request may be obtained by contacting the Hon. Barbara Foster, Division of Hearings, at 
(502)  564-7312. 

Sincerely, 

Jack A. Wilson, Director 
JJY Division o f  Water 

SAW : BT 
Enclosure 
c: Hazard Regional Office 

Printed on Recycled Paper @ An Equal Opportunity Employer M/F/D 



- KPDES ‘1 

KENTUCKY POLLUTANT 

DISCHARGE ELI M INATl ON 
SYSTEM 

I 
-PEPEMIT - 

PERMIT NO. KY0080047 

AUTHORIZATION TO DISCHARGE UNDER THE 
KENTUCKY POLLUTANT DISCHARGE ELIMINATION SYSTEM 

Pursuant to Authority in KRS 224, 

Appalachian Waste Control 
2656 Route 2039 
Hager Hill, Kentucky 41222 

is authorized to discharge from a facility located at 

Preston Estates Subdivision 
Highway 40, east of Paintsville 
Johnson County, Kentucky 

to receiving waters named 

Buffalo Creek (mile 0.23) 

in accordance with effluent limitations, monitoring requirements and other conditions 
set forth in Parts I, 11, and 111 hereof. The permit consists of this cover sheet, and 
Part 12. page(s), Part I1 J. page(s) and Part 111 1 page(s). 

This permit shall become effective on Hov ‘f 

This permit: and the authorization to discharge shall expire at midnight,OCT 3 1 200 

SEP t 4 895 
Date Signed 

I ” .  Division of “Water 

Robert W. Logan 
Commissioner 

DEPARTMENT FOR ENVIRONMENTAL PROTECTION 
Division of Water, Frankfort Office Park, 14 Reilly Road, Frankfort, Kentucky 40601 
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PART I 
Page 1-2 
Permit No.: KY0080047 

B. Schedule of Compliance 

1. The permittee shall achieve compliance with the effluent limitations 
on the effective date of this permit. 

2. The permittee will eliminate the discharge and will connect to a 
comprehensive sewer system provided such system can adequately treat 
the wastes. 



PART I1 
Page 11-1 
Permit No. : KY0080047 

STANDARD CONDITIONS FOR KPDES PERMIT 

The permittee is also advised that all KPDES permit conditions in KPDES 
Regulation 401 KAR 5:065, Sectian 1 will apply to a l l  discharges authorized by 
this permit. 

This permit has been issued under the provisions of KRS Chapter 224 and 
regulations promulgated pursuant thereto. Issuance of this permit does not 
relieve the permittee from the responsibility of obtaining any other permits or 
licenses required by this Cabinet and other state, federal and local agencies. 

It is the responsibility of the permittee to demonstrate compliance with permit 
parameter limitations by utilization of sufficiently sensitive analytical 
methods. 



PART 111 
Page 111-1 
P e r m i t  No. : KY0080047 

PART I11 

OTHER REOUImMENTS 

A. Report inq of Monitorins R e s u l t s  

Monitoring r e s u l t s  must be obta ined  f o r  each month and r epor t ed  on a p rep r in t ed  
Discharge Monitoring Report (DMR) Form which w i l l  be  mai led t o  you each q u a r t e r  
f a r  t h e  upcoming q u a r t e r .  The completed DMRs f o r  each month m u s t  be sen t  t o  t h e  
Div is ion  of Water a t  t h e  address  l i s t e d  below (wi th  a copy t o  t h e  appropr i a t e  
Regional O f f i c e )  postmarked na l a t e r  than t h e  28th day of t h e  month fol lowing t h e  
completed quarter. 

Div is ion  of Water 
Hazard Regional Of f i ce  
233 Bi rch  Street, S u i t e  1 
Hazard, Kentucky 41701 
ATTN: M r .  Gene B l a i r  

Kentucky Na tu ra l  Resources and 
Environmental P ro tec t ion  Cabinet 

Dept. f o r  Environmental P r o t e c t i o n  
Divis ion of Water 
Inventory & D a t a  Management 
14 R e i l l y  Road, Frankfor t  Of f i ce  Park 
Frankfort ,  Kentucky 40601 

B. Reopener Clause 

This  permit  s h a l l  be  modified,  o r  a l t e r n a t i v e l y  revoked and r e i s sued ,  t o  comply 
wi th  any a p p l i c a b l e  e f f l u e n t  s tandard  o r  l i m i t a t i o n  i s sued  o r  approved under 401 
KAR 5 : 0 5 0  t h r u  5 : 0 8 0  and KRS 224 ,  i f  t h e  e f f l u e n t  s tandard  o r  l i m i t a t i o n  SO 

i s sued  o r  approved: 

1. Contains  d i f f e r e n t  condi t ions  o r  is otherwise  more s t r i n g e n t  

2.  Con t ro l s  any p o l l u t a n t  not  l imi t ed  i n  t h e  permit. 

t h a n  any e f f l u e n t  l i m i t a t i o n  i n  t h e  permit ;  o r  

The permit as modified or r e i s s u e d  under t h i s  paragraph s h a l l  a l s o  con ta in  any 
o t h e r  requirements  of KRS Chapter 224 when app l i cab le .  



DIVISION OF 

June 30,2006 

Wastewater Certification Section 
14 Reilly Road 
Frankfort,Ky 4060 I 

To Whom It May Concern: 

This letter is to noti@ you that I Lany M Starnbaugh certification # 1366.5, agency interes-ill no 
longer be the operator for the following sewer package treatment plants effective June 30,2006. 

Plant Name Permit Number 

Richmond Hills Estates 
Preston Estates Subdivision 
Burkeshire Development Subdivision 
Neal Price Subdivision 
Paradise Valley Subdivision 

Sincerely, 

Lany M Starnbaugh 

KY 0093823 
KY0080047 
KYO I02687 
K YO09722 5 
KYO076686 



APPENDIX E 



i 

TO: Ciirl VafiC'ieve., 0irect;ar 
Divis iors  o f  Plm;bit?g 
Departtent of Housfng, Buildings, 

and Constwetian 

FROM : John T, Snither 
Divisiar! o f  Water 
5epartmen.t: for Natural Rwaurces 

and E M  ronmintal Pwtectisr: 
DATE : JUL 1 5  1982 

This wmrandm i s  to requast that the Dfvfsion of'Plu&ing, in 
axordance with i t s  laws and regulations, cease t o  isstar; p l w b h g  permits t o  
the aktove-refereaced facility i n  Johnson Cwnty innti1 further notice fm 
the Oivislon of Hatm The Divisiftn o f  Mater has i n i t i a t e d  ~tnforceratent 
p~ocaedSngs concern1 ~g the water supply and sewwage system serving Ri ckrmnd 
Hills Est2te whJ& were both installed without prior approval or B construction 
p e d t  as required by the Divisfon of M a t w ' s  regulatfons 
401 KAW &:805, 

6:Q15 and 

Tka Division of Uatar requests that  the DiwSstan of Plu&frig not 
fssue pFem1t.s f o r  any propsssd expanstans of the water andlor SWP systm 
operated by Eastern KentNky film~s, Enc, far Riehmnd N41'Is Estate until the 
systms have corne into camp1.fance wi th  and satisfy the regulations under the 
jurisdtctfan o f  thfs Division. 

Should you faavo an gtdftstions cencernlng t h f s  matter, please eontact Hr. Clyde P. Baldwin, a t  (502, $: 564-J$l@, extension a@& 

575 : 1 cc 

GC: Operations and Enforcament Branch 
London O i  strf c t  O f f i  ce 



FIRST COMMONWEALTH BANK DEFENDANT 
* * * * * * * * * * * *  

WHEREAS, the Natural Resources and Environmental Protection Cabinet 

(hereinafter "Cabinet") filed its complaint against First Commonwealth Bank on 

April 27, 1987, alleging violations of KRS Chapter 224 and the regulations 

promulgated pursuant thereto; 

WHEREAS, the basis for that administrative complaint was First 

Commonwealth Bank's ownership by foreclosure of the tract of land upon which 

is situated a sewage treatment plant; 

WHEREAS, First Commonwealth Bank admits its ownership of the tract 

of land in question and its ownership of the sewage treatment plant situated 

thereon; 

WHEREAS, First Commonwealth Bank has announced its intention of 

divesting itself of the tract of land in question and of the sewage treatment plant 

situated thereon; 

WHEREAS, Appalachian Waste Control, Inc. has announced its intention 

WHEREAS, First Commonwealth Bank has applied to the Public Service 

of acquiring the tract of land and the sewage treatment plant situated thereon; 

Commission to abandon the sewage system in question; 



WHEREAS, Appalachian Waste Control, Inc. has applied to the Public 

Service Commission to approve rates and tariffs necessary to properly operate the 

sewage system in question; 

WHEREAS, the Public Service Commission staff has advised the parties 

that it will recommend to the Commission disapproval of Appalachian Waste 

Control, Inc.’s application to operate the sewage system in question and to assess 

rates and tariffs for service to residents served by the plant, unless Appalachian 

Waste Control, Inc. is able to provide service without assessing an initial 

surcharge to the local residents. 

NOW, THEREFORE, come the parties and agree as follows: 

1. First Commonwealth Bank shall expend the monies necessary to 

make the sewage treatment plant, its lift stations and collection lines (“sewage 

treatment plant”) operational, with that expenditure to begin immediately upon 

entry of this agreed order. 

2. Appalachian Waste Control, Inc. shall apply for Kentucky Pollutant 

Discharge Elimination System and construction permits and shall submit plans 

and specifications for any alterations to the sewage treatment plant, within 

thirty (30) days after entry of this agreed order. 

3. In the event of Appalachian Waste Control, Tnc.’s failure to timely 

submit approvable applications, plans and specifications in accordance with 

paragraph 2 above, First Commonwealth Bank shall make immediate 

application for those permits and submit the appropriate plans and specifications. 

4. The Cabinet does not release by this agreed order First 

Commonwealth Bank’s obligation to acquire all permits necessary to bring the 

sewage system into compliance with KRS Chapter 224 and the regulations 

promulgated pursuant thereto, but will accept Appalachian Waste Control, Inc.’s 

performance of those duties in lieu of First Commonwealth’s Bank‘s. 

2 



5 ,  When the sewage treatment plant is operational, and in conformance 

with KRS Chapter 224 and the regulations promulgated pursuant thereto, First 

Commonwealth Bank shall notify the Cabinet so that the Cabinet can inspect the 

sewage treatment plant, which inspection shall be conducted within ten (10) 

working days thereafter. 

6. If inspection indicates that the sewage treatment plant is operational, 

and in conformance with KRS Chapter 224 and the regulations promulgated 

pursuant thereto, the Cabinet will, within ten (10) working days after the 

inspection, notify First Commonwealth Bank and the Public Service 

Commission. 

7. If the Public Service Commission approves the transfer of the sewage 

treatment plant from First Commonwealth Bank to Appalachian Waste Control, 

Inc., First Commonwealth Bank’s obligations under this Agreed Order and 

pursuant to KRS Chapter 224 and the regulations promulgated pursuant thereto, 

with reference to that system, shall be terminated in their entirety, including its 

obligations under paragraph 4 above. Appalachian Waste Control, Inc. shall 

then become responsible for operation of the sewage treatment plant. 

8. If the Public Service Commission disapproves the transfer of the 

sewage treatment plant from First Commonwealth Bank to Appalachian Waste 

Control, Inc., First Commonwealth Bank’s obligation to operate the sewage 

treatment plant in conformance with KRS Chapter 224 and the regulations 

promulgated pursuant thereto shall not be discharged until such time as the 

sewage system is conveyed to another party and the transfer is approved by the 

Public Service Commission, or the sewage treatment plant is approved for 

abandonment by the Public Service Commission and dismantled so as to remove 

any possibility it might accept wastewater or discharge to waters of the 

Commonwealth. 

3 



9. Upon First Commonwealth Bank's compliance with paragraphs 1 , 4 , 5  

and 6 above, this action shall be dismissed, and no civil penalty assessed. If First 

Commonwealth Bank fails to complete the terms specified in this Agreed Order, 

as provided above, the Cabinet resumes its right to take all appropriate 

enforcement action, including prosecuting this action, and First Commonwealth 

Bank presumes its defenses thereto. 

&)-. Udh? 
ARTHUR L. WILLIAMS 
COMMISSIONER 
DEPARTMENT FOR 

ENVIRONMENTAL PROTECTION 

M 
CTOR 

OF WATER 
f i  

KATmYN M. 
COUNSEL FOR P 

WILLIAM S. KENDRICK \ 

COUNSEL FOR FIRST COMMONWEALTH 
BANK 

APPA'J;ACHIAN WASTE COPTROL, INC. 

JACK L. MTLLER 
"G OFFICER 

~EPARTMENT OF TAW 

ORDER 

Upon recommendation of the Department of Law, Natural Resources and 

Environmental Protection Cabinet, this AGREED ORDER is hereby entered as a 

final Order of the Cabinet this the +@*day of &&u&w, ,1989. 
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CERTIFICATION 

I hereby certify that a true and accurate copy of the foregoing 
AGREED ORD R, was m i e 
the 2& 4 ay of v y k  1 1989: 

postage prepaid, to the following this 

Hon. William S. Kendrick 'J 

111 East Court Street 
Box 700 
Prestonsburg, Kentucky 4 1 6 5 3  

Burl W. Spurlock 
First Commonwealth Bank 
3 North Lake Drive 
Prestonsburg, Kentucky 4 1 6 5 3  

Gerald Wuetcher 
Public Service Commission 
7 3 0  Schenkel Lane 
P I - 0 .  Box 615 
Frankfort, Kentucky 4 0 6 0 2  

Keith Fairchild, President 
Appalachian Waste Control, Inc.  
Paintsville, Kentucky 41240 

and hand-delivered to: 

Hon. Kathryn M. Hargraves 
Department of Law 
Capital Plaza Tower, Fifth Floor 

a n k f o r t ,  Kentucky 40601 

DOC! 
_ _ .  ~ 

KET COORDINATOR 

DISTRIBUTION: Division of Water 
Hon. Jack L. Miller _. ~ 

Order File 



CARL H. BRADLEY 
SECRETARY 

WALLACE G. WILKINSON 
GOVERNOR 

COMMONWEALTH OF KENTUCKY 
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET 

DEPARTMENT FOR ENVIRONMENTAL PROTECTION 
FRANKFORT OFFICE PARK 

18 REILLY ROAD 
FRANKFORT, KENTUCKY 40601 

FEB 1 3 1990 

Mr. Gary  Ke i th  Fairchi ld  
Appalachian Waste Control, Incorporated 
H C  77, Box 110 
Hager  Hill, Kentucky 41222 

Re: NPDES No. KY0093823 
Johnson County, Kentucky 

Dear  Mr. Fairchild: 

Enclosed i s  the  Kentucky Pol lutant  Discharge Elimination Sys tem (KPDES) 
p e r m i t  f o r  Richmond Hills Estate .  This ac t ion  cons t i tu tes  a final pe rmi t  issuance under 401 
K A R  5:075 pursuant  to K R S  224.034. 

This  pe rmi t  will become e f f e c t i v e  on t h e  date indicated in the  a t t a c h e d  p e r m i t  
provided t h a t  no reques t  for  adjudication i s  gran ted  by t h e  Division of Water. All provisions 
of  t h e  p e r m i t  will be e f f ec t ive  and enforceable  in accordance  wi th  401 KAR 5:075 unless 
s t a y e d  by t h e  Hear ing  Off icer  under Sect ions 11 and 13. 

If you wish to request  an adjudicatory hearing, you must  submit  t h e  r eques t  i n  
wri t ing (an or iginal  and two (2) copies) to t h e  Depar tment  of Law within th i r ty  (30) days  
f rom t h e  d a t e  of th i s  le t te r .  For your record  keeping purposes, i t  i s  recommended t h a t  t h i s  
r eques t  b e  s e n t  by cer t i f ied  mail. The  hear ing reques t  mus t  conform to t h e  requi rements  of 
KRS 224.081(2). 

If you have  any  questions regarding this  pe rmi t  issuance, please c o n t a c t  Judy  
Zeigler  of t h e  Inventory and Da ta  Management  Section, P e r m i t  Review Branch a t  (502) 564-  
3410. 

Fur the r  information on procedures and legal m a t t e r s  per ta ining to t h e  
ad judica tory  hear ing  may  be obtained by contac t ing  Ms. Kathy  Hargraves,  D e p a r t m e n t  of 
Law at (502) 564-5576. 

J A  W:BT:mm 

' J a c k  A. Wilson, Director 
Division of Water 

Enclosure 
cc: Hazard  Regional  Off ice  

Gary  Levy,  Enforcement  Branch, Division of Water 
An Equal Opportunity Employer M/F/H 



Kentucky Po I1 u ta n t 
Discharge Elimination 

P e r m i t  No.: KY0093823 

AUTHORIZATION TO DISCHARGE UNDER THE 
KENTUCKY POLLUTANT DISCHARGE ELIMINATION SYSTEM 

Pursuan t  t o  Authori ty  in KRS 224, 

Appalachian Waste Control, Inc. 
H C  77, Box 110 
Hager  Hill, Kentucky 41222 

is au thor ized  to  discharge f rom a faci l i ty  l oca t ed  at 

Richmond Hills E s t a t e  
off Kentucky Highway 302 
approximately one  (1) mile south of Van L e a r ,  Kentucky 
Johnson County 

to  receiving w a t e r s  named 

Unnamed t r ibu tary  to  Johns Creek  

in  acco rdance  with e f f luent  limitations, monitoring r equ i r emen t s  and o the r  conditions set 
f o r t h  in Parts I, 11, and I11 hereof. The  permi t  cons is t s  of th i s  cover  sheet ,  P a r t  12 page(s), 
Part I1 - 1 page(s) a n d  Part I11 - 1 page(s). 

This  pe rmi t  shall become e f f ec t ive  on APR - 1 1990 
This  pe rmi t  and t h e  authorizat ion to discharge shal l  expi re  at  midnight, MAR 3 1 1995 

~ . --/--‘7 c ,,e--* Ayfl!  ./ 

Arthur &L.U& L. Williams 

/ Jack A Wilgon,L]i)irector 
FEB I 3 1990 

Date Signed 
Division of Water 

Corn missioner 

DEPARTMENT FOR ENVIRONMENTAL PROTECTION 
Division of Water, Frankfort Office Park, 18 Reilly Road, Frankfort, Kentucky 40601 



PART I1 
Page  11-1 
Permi t  No,: KY0093823 

STANDARD CONDITIONS FOR KPDES PERMIT 

T h e  p e r m i t t e e  is also advised t h a t  all KPDES p e r m i t  condi t ions in KPDES Regula t ion  401 
KAR 5:065 Sec t ion  1 will apply to a l l  discharges a u t h o r i z e d  by th i s  permit. 

This  pe rmi t  h a s  been issued under t h e  provisions of KRS Chap te r  224 and  regulat ions 
p romulga ted  pursuant  thereto.  Issuance of th i s  p e r m i t  does no t  re l ieve t h e  p e r m i t t e e  from 
t h e  responsibility of obtaining any o the r  p e r m i t s  or l icenses  required by th i s  Cab ine t  and  
o t h e r  state, f e d e r a l  and local agencies. 



PART I11 
P a g e  111-1 
P e r m i t  No.: KY 009 3823 

P A R T  111 

OTHER REQUIREMENTS 

A. Repor t ing  of Monitoring Resul t s  

Monitor ing resu l t s  obtained during t h e  previous 3 month(s) shal l  be summar ized  fo r  e a c h  
m o n t h  (each  qua r t e r  if monitoring f requency  is quar te r ly)  and  mus t  be repor ted  on a 
Discharge  Monitoring Repor t  Form, pos tmarked  no  l a t e r  t han  28th day of t h e  month  
fol lowing t h e  comple ted  repor ted  period. 

Division of Water  
H a z a r d  Regional Of f i ce  
233 Birch S t r e e t ,  Su i t e  # I  
Haza rd ,  Kentucky 4 170 1 
ATTN: Mr. Gene Blair 

Kentucky Na tu ra l  Resources  and  
Environmental  Pro tec t ion  Cab ine t  

Dept. for Environmental  P ro tec t ion  
Division of Water 
Inventory & D a t a  Management  
18 Reilly Road,  Frankfor t  Of f i ce  Pa rk  
Frankfor t ,  Kentucky 4060 1 

B. Reopene r  Clause 

Th i s  p e r m i t  shal l  be  modified, or a l t e rna t ive ly  revoked and  reissued, to comply wi th  any  
appl icable  e f f l u e n t  s tandard  or l imi ta t ion  issued or approved under  401 KAR 5:050 t h ru  
5:085, if t h e  e f f luen t  s tandard  or l imi ta t ion  so issued or approved: 

1. Conta ins  d i f fe ren t  condi t ions or is otherwise m o r e  s t r ingent  than  any  
e f f l u e n t  l imitat ion in  t h e  permit ;  or 

2. Cont ro l s  any pol lutant  no t  l imi t ed  in  t h e  permit .  

T h e  p e r m i t  as modified or reissued under  th i s  paragraph sha l l  also conta in  any  o t h e r  
r e q u i r e m e n t s  of KRS C h a p t e r  224 when applicable. 



PHILLIP J. SHEPHERD 
SECRETARY 

BRERETON C. JONES 
GOVERNOR 

COMMONWEALTH OF KENTUCKY 
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET 

D EPARTM EN T F OR ENV I R 0 N MENTAL PR OTECTl 0 N 
FRANKFORT OFFICE PARK 

14 REILLY ROAD 
FRANKFORT, KENTUCKY 40601 

APR 1 1 

M r .  Gary K. Fairchild 
2656 Route 2039 

. Hagerhill, Kentucky 41222 

Re: NPDES No. KY0093823 
Johnson County, Kentucky 

Dear Mr. Fairchild: 

Enclosed is the Kentucky Pollutant Discharge Elimination System (KPDES) permit for 
Richmond Hills Estate. This action constitutes a final. permit issuance under 401 KAR 
5:075 pursuant to KRS 224.16-050. 

This permit will become effective on the date indicated in the attached permit 
provided that no request for adjudication is granted. All provisions of the permit will 
be effective and enforceable in accordance with 401 KAR 5 : 0 7 5  unless stayed by the 
Hearing Officer under Sections 11 and 13. 

Any demand for a hearing on the permit shall be filed in accordance with the 
procedures specified in KRS 224.10-420, 224.10-440, 224.10-470 and any regulations 
promulgated thereto. Any person aggrieved by the issuance of a permit final decision 
may demand a hearing pursuant to KRS 224 -10-420 (2) within thirty (30) days from the date 
of the issuance of this letter. Two copies of request- for hearing should be submitted 
in writing to the Natural Resources and Environmental Protection Cabinet, Office of 
Administrative Hearings, 35-36 Fountain Place, Frankfort, Kentucky 40601 and the 
Commonwealth of Kentucky, Natural Resources and Environmental Protection Cabinet, 
Division of Water, 14 Reilly Road, Frankfort, Kentucky 40601. For your record keeping 
purposes, it is recommended that these requests be sent by certified mail. The written 
request must conform to the appropri.ate statutes referenced above. 

If you have any questions regarding the KPDES decision, please contact Ms. Judy 
Zeigler, Inventory and Data Management Section, KPDES Branch, at (502) 564-2225, 
extension 465. 

Further information on pracedures and legal matters pertaining to the hearing 
request may be obtained by contacting the Hon. Barbara Faster, Divisian of Hearings, at 
(502) 564-7312. 

{ 1 Division of Water 
JAW : BT 
Enclosure 
c: Hazard Regional Office 

Printed on Recycled Paper @ An Equal Opportunity Employer M/F/D 



- KPDES c 

KENTUCKY POLLUTANT 

DISCHARGE ELIMINATION 
SYSTEM 

PERMIT - 
PERMIT NO. KY0093823 

AUTHORIZATION TO DISCHARGE UNDER THE 
KENTUCKY POLLUTANT DISCHARGE ELIMINATION SYSTEM 

Pursuant to Authority in KRS 224, 

Gary K. Fairchild 
2656 Route 2039 
Hagerhill, Kentucky 41222 

is authorized to discharge from a facility located at 

Richmond Hills Estate 
Highway 1107, south of Van Lear, Johnson County, Kentucky 

to receiving waters named 

Unnamed tributary (mile 0.3) of Johns Creek (mile 2.15) 

in accordance with effluent limitations, monitoring requirements and other conditions 
s e t  forth in Parts I, 11, and I11 hereof. The permit consists of this cover sheet, and 
Part 1 2  page(s), Part TI 1 page(s) and Part 111 page(s). 

JUN .. 4 1995 This permit shall become effective on 

This permit and the authorization to discharge shall expire at midnight,MAY 3 1 2000 

Date Signed 
Division of Water // 
Robert W. Logan 
Commissioner V 

DEPARTMENT FOR ENVIRONMENTAL PROTECTION 
Division of Water, Frankfort Office Park, 14 Reilly Road, Frankfort, Kentucky 40601 

P M k d  00 Rqclcd P a p  
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PART I 
Page 1-2 
Permit No.: KY0093823 

B. Schedule of Compliance 

1. The permittee shall achieve compliance with the effluent limitations 
on the effective date of this permit. 

2. The permittee will eliminate the discharge and will connect to a 
comprehensive sewer system provided such system can adequately treat 
the wastes. 



PART I1 
Page 11-1 
Permit No.: KY0093823 

STANDARD CONDITIONS FOR KPDES PERMIT 

The permittee is also advised that all KPDES permit conditions in KPDES 
Regulation 401 KAR 5:065, Section 1 will apply to all-discharges authorized by 
this permit. 

This permit has been issued under the provisions o f  KRS Chapter 224 and 
regulations promulgated pursuant thereto. Issuance of this permit does not 
relieve the permittee from the responsibility of obtaining any other permits or 
licenses required by t h i s  Cabinet and other state, federal and local agencies. 

It is the responsibility of the permittee ta demonstrate compliance with permit 
parameter limitations by utilization of sufficiently sensitive analytical 
methods. 



PART I11 
Page 111-1 
Permit No. : KY0093823 

PART I11 

OTHER REOUIREMENTS 

A. Repor t ins  of Monitorinq Resu l t s  

Monitoring r e s u l t s  must  be obtained f o r  each month and repor ted  on a p r e p r i n t e d  
Discharge Monitoring Report (DMR) Form which w i l l  be mailed t o  you each q u a r t e r  
f o r  t h e  upcoming q u a r t e r .  The completed DMRs f o r  each month m u s t  ,be s e n t  t o  t h e  
Div is ion  of Water a t  t h e  address  l i s t e d  below (with a copy t o  t h e  a p p r o p r i a t e  
Regional O f f i c e )  postmarked no la te r  than  t h e  28th day of t h e  month fol lowing t h e  
completed q u a r t e r .  

Div is ion  of Water 
Hazard Regional Off ice  
233 Birch S t r e e t ,  S u i t e  1 
Hazard, Kentucky 41701 
ATTN: M r .  G e n e  B l a i r  

Kentucky N a t u r a l  Resources and 
Environmental P ro tec t ion  Cabinet 

Dept. f o r  Environmental P r o t e c t i o n  
Divis ion of Water 
Inventory & Data Management 
1 4  R e i l l y  Road, Frankfor t  Of f i ce  Park 
Frankfor t ,  Kentucky 40601 

B. Reopener,Clause 

This  permi t  s h a l l  be modified, o r  a l t e r n a t i v e l y  revoked and r e i s sued ,  t o  comply 
wi th  any a p p l i c a b l e  e f f l u e n t  s tandard  o r  l i m i t a t i o n  issued o r  approved under 401 
KAR 5:OSO t h r u  5:080 and KRS 224,  i f  t h e  e f f l u e n t  s tandard  o r  l i m i t a t i o n  so 
i s sued  o r  approved: 

1. Contains  d i f f e r e n t  cond i t ions  o r  i s  otherwise more s t r i n g e n t  
t han  any e f f l u e n t  l i m i t a t i o n  i n  t h e  permit; o r  

2 .  Cont ro ls  any p o l l u t a n t  no t  l i m i t e d  i n  t h e  permit.  

The permi t  as modified o r  r e i s sued  under t h i s  paragraph s h a l l  a l s o  con ta in  any 
o t h e r  requi rements  of KRS Chapter 224  when appl icable .  



PHILLIP J. SHEPHERD 
SECRETARY 

BRERETON C .  JONES 
GOVERNOR 

COMMONWEALTH OF KENTUCKY 
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET 

D EPA RTM E NT F 0 R E NV I R 0 N M EN TAL f' R OTECTI ON 
FRANKFORT OFFICE PARK 

14 REILLY ROAD 
FRANKFORT, KENTUCKY 40601 

STATEMENT OF BASIS 

KPDES No.: KY0093823 Permi t  Writer: Paul  b. Beckley D a t e :  December 6 ,  1994 

F a c i l i t y  Name:  Richmond H i l l s  E s t a t e  

Loca t ion:  

Rece iv ing  Stream: 

Highway 1107, south  o f  
Van L e a r ,  Johnson County, Kentucky 

Unnamed t r i b u t a r y  ( m i l e  0.3) of  Johns Creek ( m i l e  
2.15) 

Stream Segment U s e  C l a s s i f i c a t i o n :  

Stream Low Flow Condit ion:  0.00 c f s  

P e r m i t  Durat ion:  F ive  ( 5 )  y e a r s  

J u s t i f i c a t i o n  of P e r m i t  L i m i t s :  

Biochemical Oxyqen Demand ( 5  d a y ) ,  T o t a l  Suspended S o l i d s ,  F e c a l  Col i form and PH 
The e f f l u e n t  l i m i t a t i o n s  f o r  t h e  above permi t  parameters  are c o n s i s t e n t  w i t h  401 KAR 
5:045, p u r s u a n t  t o  KRS 224.70-100, 224.70-110. 

Ammonia Ni t roqen  and Disso lved  Oxyqen 
The e f f l u e n t  l i m i t a t i o n s  f o r  t h e  above permit parameters  are c o n s i s t e n t  w i t h  401  KAR 
5:031, p u r s u a n t  t o  KRS 224.70-100, 224.70-110. 

The c o n d i t i o n s  of 401 KAR 5:029, S e c t i o n  2 ( 1 )  and ( 3 )  have been s a t i s f i e d  by t h i s  p e r m i t  
a c t i o n .  A rev iew under  S e c t i o n  2 ( 2 )  and ( 4 )  i s  n o t  a p p l i c a b l e .  

W a r m w a t e r  Aquat ic  L i f e  

Printed on Recycled Paper @ An Equal Opportunity Employer M/F/D 



JAMES E. BICKFORD 
SECRETARY 

PAUL E. PATTON 
GOVERNOR 

COMMONWEALTH OF KENTUCKY 
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET 

DEPARTMENT FOR ENVIRONMENTAL PROTECTION 
FRANKFORT OFFICE PARK 

14 REILLY RD 
FRANKFORT KY 4060 1 

February 27, 2002 

Mr. Lance Bowling 
East Kentucky Waste Control 
153 George Branch 
East Point, Kentucky 41216 

Re: Richmond Hill Estates 
KPDES Permit No.: KY0093823 
Johnson County, Kentucky 

Dear Mr. Bowling: 

The Division of Water received the Change in Ownership Certification for 
the above-referenced facility. The Kentucky Pollutant Discharge Elimination 
System (KPDES) permit. has been revised to reflect this change. Enclosed is a 
copy of the KPDES permit with the revised page. 

If you have any questions, please contact Pete Beckley, of my staff, at 
(502) 564-2225, extension 4 6 9 .  

Sincerely, 

% L o  &\-. 
R. Bruce  Scott, P.E. 
Environmental Engineer Branch Manager 
KPDES Branch 
Division of Water 

R.BS : PB : pg 
Enclosure 

C: Hazard Regional Office 
Division of Water Files 
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JAMES E. BICKFORD 
SECRETARY 

PAUL E. PATTON 
GOVERN o R 

COMMONWEALTH OF KENTUCKY 
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET 

DEPARTMENT FOR ENVIRONMENTAL PROTECTION 
FRANKFORT OFFICE PARK 

14 REILLY RD 
FRANKFORT KY 4060 1 

Mr. Keith Fairchild 
Appalachian Waste Control., Incorporated 
2656 Route 2039 
Hager Hill, Kentucky 41222 

Re: Richmond Hills Estates 
RPDES No. : KY0093823 
Johnson County, Kentucky 

Dear Mr. Fairchild: 

Enclosed is the Kentucky Pollutant Discharge Elimination System (KPDES) 
permit for the above-referenced facility. This action constitutes a final 
permit issuance under 401 KAR 5:075, pursuant to KRS 224.16-050. 

Your facility is being issued a permit that is shorter than the normal 
five-year term in order to synchronize p e k t  issuance by watershed. The permit 
fee that is assessed for this short-term permit is prorated based on the permit 
duration. Implementation of watesshed permitting will begin in the year 2001 
and your targeted permit issuance is based upon your location in the watershed 
basin. Since your total fee has already been paid, a $1000 refund will be sent 
to YOU in 6-8 weeks. 

This permit will become effective on the date indicated in the attached 
permit provided that no request €or adjudication is granted. All provisions of 
the permit will he effective and enforceable in accordance with 401 KAR 5:075, 
unless stayed by the Hearing Officer under Sections 11 and 13. 

Any demand for a hearing on the permit shall be filed in accordance with 
the procedures specified in KFG 224.10-420, 224.10-440, 224.10-470 and any 
regulations promulgated thereto. Any person aggrieved by the issuance of a 
permit final decision may demand a hearing, pursuant to KRS 224.10-420(2) 
within thirty (30) days from the date of the issuance of this letter. Two ( 2 )  
copies of request for hearing should be submitted in writing to the Natural 
Resources and Environmental Protection Cabinet, Office of Administrative 
Hearings, 35-36 Fountain Place, Frankfort, Kentucky 40601 and the commonwealth 
of Kentucky, Natural Resources and Environmental Protection Cabinet, Division 
of Water, 14 Reilly Road, Frankfort, Kentucky 40601. For your record keeping 
purposes, it is recommended that these requests be sent by certified mail. The 
written request must conform to the appropriate statutes referenced above. 

EDUCATION 
PAYS 

03 Printed on Recycled Paper 
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Mr. Keith Fairchild 
Richmond Hills Estates/KYQ093823 
Page Two 

If you have any questions regarding the KPDES decision, please contact 
Courtney Seitz, Inventory and Data Management Section, KPDES Branch, at (502) 
564-2225, extension 465. 

Further information on procedures and legal matters pertaining to the 
hearing request may be obtained by contacting the Office of Administrative 
Hearings at (502) 564-7312. 

Sincerely, .--. 

Jack A. Wilson, Director 
Division of Water 

JAW : NG : ng 
Enclosure 

C: Hazard Regianal Office 
Division of Water Files 



JAMES E. BICKFORD 
SECRETARY 

PAUL E.. PATTON 
GOVERNOR 

COMMONWEALTH OF KENTUCKY 
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET 

DEPARTMENT FOR ENVIRONMENTAL PROTECTION 
FRANKFORT OFFICE PARK 

14 REtLLY RD 
FRANKFORT KY 40601 

S T A T m N T  OF BASIS 

KPDES No.: KYQ093823 

Facility Name: 

Facility Location: 

Permitting Action: 

Permit Duration: 

Receiving Stream: 

Permit Writer: Paul L. Beckley Date: March 27, 2000 

Richard Hills Estates 

Johns Creek Road 
Van Lear, Johpson County, Kentuck.y 

This is a re-issuance o f  a permit for a 
subdivision. 

Expires February 28, 2002. This expiration date 
will place the facility in the correct 5-year 
cycle as per the Kentucky Watershed Management 
Framework. In this instance, the permit is 
scheduled for re-issuance in March 2002 for the 
Big and Little Sandy/Tygarts Basin Management 
Unit. 

Unnamed tributary (mile 0.3) of Johns Creek 
(mile 2 -15) 

Stream Segment Use Classification: Warmwater Aquatic Habitat and Primary/Secondary 
Contact Recreation 

Stream Low Flow Condition: 0.00 cfs 

Justification of Permit Conditions: 

The following regulations are pursuant to KRS 224.7Q-100 and KRS 224.70-110. 

Biochemical Oxygen Demand (5-day), Total Suspended Solids, Fecal Coliform, and PH 
The effluent limitations for the above permit parameters are consistent with 401 KAR 
5:045. 

Ammonia Nitrogen and Dissolved Oxygen 
The effluent limitations for the above permit parameters are consistent with 401 KAR 
5:Q31. 

Antidegradation: 

The conditions of 401 KAR 5:Q29, Section l(1) have been satisfied by this permit 
action. A review under Section 1 ( 2 ) ,  ( 3 ) ,  and (4) is not applicable. 

Printed on Recycled Paper @ An Equal Opportunity Employer M/F/D 



- KPDtS r 

KENTUCKY POLLUTANT 

DISCHARGE ELIMINATION 
SYSTEM 

PERMIT - 
PERMIT NO.: KY0093823 

AUTHORIZATION TO DISCHARGE UNDER THE 
KEWIWCKY P 0 L L U " T  DISCHARGE ELIMINATION SYSTEX 

Pursuant to Authority in KRS 224, 

Mr. Keith Fairchild 
Appalachian Waste Control, Incorporated 
2656 Route 2039 
Hager Hill, Kentucky 41222 

is authorized to discharge from a facility located at 

Richmond Hills Estates 
Johns Creek Road 
Van  Lear, Johnson County, Kentucky 

to receiving waters named 

lJnnamed tributary (mile 0.3) of Johns Creek (mile 2.15) 

in accordance with effluent limitations, monitoring requirements, and other conditions 
set forth in PARTS I, 11, and I11 hereof. The permit consists of this cover sheet, 
and PART I 2. pages, PART 11 page, and PART 111 2 page. 

This permit shall become effective on 

This permit and the authorization to discharge shall expire at midnight, 
February 28, 2002. 

FEB 0 1 2001 

Date Signed Jack A. Wilson, Director 
Division o f  Water 

Robert W. Logan 
Commissioner 

DEPARTMENT FOR ENVIRONMENTAL PROTECTION 
Division of Water, Frankfort Office Park, 14 Reilly Road,  Frankfort, Kentucky 40601 

Printed on Recycled Paper 
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PART I 
Page 1-2  
Permit No. : KY0093823 

B. Schedule of Compliance 

1. The permittee shall achieve compliance with all requirements on the 

2. The permittee will eliminate the discharge and will connect to a 
comprehensive sewer system provided such system can adequately treat the 
wastes. 

effective date of this permit. 



PART I1 
Page 11-1 
Permit No. : KY0093823 

STANDARD CONDfTIONS FOR KPDES PERMIT 

The permittee is also advised that all KPDES permit conditions in KPDES Regulation 401 
KAR 5 : Q 6 5 ,  Section 1 will apply to all discharges authorized by this permit. 

This permit has been issued under the provisions of KRS Chapter 224 and regulations 
promulgated pursuant thereto. Issuance of this permit does not relieve the permittee 
from the responsibility of obtaining any other permits ar licenses required by this 
Cabinet and other state, federal, and local agencies. 

It is t he  responsibility of the permittee to demonstrate compliance with permit 
parameter Limitations by utilization of sufficiently sensitive analytical methods. 



PART I11 
Page 111-1 
Permit No.: KY0093823 

PART 111 

OTHER REQUIREMENTS 

A. Reporting of Monitoring Results 

Monitoring results must be obtained for each month and reported on a preprinted 
Discharge Monitoring Report (DMR) form that will be mailed to you each quarter for the 
upcoming quarter. The completed DMRs for each month must be sent to the Division of 
Water at the address listed below (with a copy to the appropriate Regional Office) 
postmarked no later than the 28th day of the month following the completed quarter. 

Division of Water 
Hazard Regional Office 
233 Birch Street, Suite 1 
Hazard, Kentucky 41701 
Attn: Supervisor 

Kentucky Natural Resources and 
Environmental Protection Cabinet 

Dept. for Environmental Protection 
Division of Water 
Inventory & Data Management 
14 Reilly Road, Frankfort Office Park 
Frankfort, Kentucky 40601 

B. Reopener Clause 

This permit shall be modified, or alternatively revoked and reissued, to comply with 
any applicable effluent standard or limitation issued or approved under 401 KAR 5:050 
through 5:080 and KRS 224, if the effluent standard or limitation so issued or 
approved : 

1. Contains different conditions or is otherwise more stringent than 
any effluent limitation in the permit; or 

2. Controls any pollutant not limited in the permit. 

The permit as modified or reissued under this paragraph shall also contain any other 
requirements of KRS Chapter 224 when applicable. 



Gary Keith Fairchild 
2656 KY RT 2039 
Hager Hill, KY 41222 

February 13,2002 

Division of Water 
Permits Branch 
Frankfort Office Park, 
A4 Reilly Road 
Frankfort, KY 40601 

Dear Sir: 

This letter is to notify the KY Division of Water that of as February 1 , 2002, that 
all Waste Water Systems owned by Appalachian Waste Control have been given 
away. A list of these systems is included with this letter. 

Mr. Lance Bowling, Class II Certification Number 01485 has accepted the 
systems. He is currently certified by KY Division of Water in Waste Water 
Operation. He began operation and maintenance of the systems as of February 
I ,  2002. 

Both parties are proceeding with the paperwork needed to complete the 
transfers. 

Sincerely, 

Gary K d h  Fairchild 



CHAh’ ’3 IN OWNERSHIP CERTIFIC ‘TION 4 
Facility Name 

I c \ W.W,(\ I \ \  E5+03es 
Previous Name (if changed) 

NPDES No. 

county 

rrfir f \ , r 

Name of New Owner or Authorized Representative 

Company Name 

Address of Ngw Owner (Street, City, State, Zip Code) 

I Telephone No. of Owner/Authorized Representative 

d@4g&jL&J i / R  9 

h5+ /&.I f i c k ,  ‘U&5% &+%d 
3 >* .‘t;’j 

1.53’ b, E&+&& .”; kpd ,%?,& 

Indicate the address where the Discharge Monitoring Report @MR) forms should be sent. (Complete only if different from owner 
name and address listed above.) These DMR forms are preprinted with permit limitations and mailed out each quarter (semi- 
mual ly  for individual residences). 

- __--- 
----- 

Acknowledged before me this JS- &yof / 5 L P U Q P  290 l. -?-- 

Questions on completing this form? 

Complete and return this form to: 

Contact the KPDES Branch at (502) 564-3410. 

Division of Water, KPDES Branch 
Frankfort Office Park 
14 Reilly Road 
Frankfort, KY 40601 

Notary Seal 

Form DEP 7032-CO Revised May 200 1 



JAMES E. BICKFORD 
SECRETARY 

PAUL E. PATTON 
GOVERNOR 

COMMONWEALTH OF KENTUCKY 
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET 

DEPARTMENT FOR ENVIRONMENTAL PROTECTION 
FRANKFORT OFFICE PARK 

14 REILLY RD 
FRANKFORT KY 4060 1 

Mr. Lance Bowling 
East Kentucky Waste Control 
153 George Branch 
East Point, Kentucky 41216 

Re: Richmond Hills Estates 
KPDES No. : KY0093823 
Johnson County, Kentucky 

Dear Mr. Bowling: 

Enclosed is the Kentuclcy Pollutant Discharge Elimination System (KPDES) 
permit for the above-referenced facility. This action constitutes a final. 
permit issuance under 401 KAR 5:075, pursuant to KRS 224.16-050. 

Your facility is being issued a permirc: that is shorter than the normal 
five-year term in order to synchronize permit issuance by watershed. The permit 
fee that is assessed for this short-term permit is prorated based on the permit 
dlxac9.on. Implementation of watershed permitting will begin in the year 2001 
and your caryeted permit issuance is based upon your location in the watershed 
basin - 

This permit will become effective on the date indicated in the attached 
permit provided that no request for adjudication is granted. All provisions of 
the permir; will be effective and enforceable in accordance with 401 KAR 5:075, 
unless stayed by the Hearing Officer under Sections 11 and 13. 

Any demand for a hearing on the permit shall be filed in accordance with 
the procedures specified in KRS 224.10-420, 224.10-440, 224.10-470 and any 
regulations promulgated thereto. Any person aggrieved by the issuance of a 
permit final decision may demand a hearing, pursuant to KRS 224.10-420(2) 
within thirty ( 3 0 )  days from the date of the issuance of this letter. Two (2) 
copies of request for hearing should be submitted in writing to the Natural 
Resources and Environmental Protection Cabinet, Office of Administrative 
Hearings, 35-36 Fountain Place, Frankfort, Kentucky 40601 and the Commonwealth 
o f  Kentucky, Natural Resources and Environmental Protection Cabinet, Division 
of Water, 14 Reilly Road, Frankfort, Kentucky 40601. For your record keeping 
purposes, it is recommended that these requests be sent by certified mail. The 
written request must conform to the appropriate statutes referenced above. 

Printed on  Recycled Paper a An Equal Opportunity Employer M/F/D 



Mr. Lance Bowling 
Richmond Hills Estates/KY0093823 
Page Two 

If you have any questions regarding the KPDES decision, please contact 
Courtney Seitz, Inventory and Data Management Section, KPDES Branch, at (502) 
564-2225, extension 465. 

Further information on procedures and legal matters pertaining to the 
hearing request may be obtained by contacting the Office of Administrative 
Hearings at (502) 564-7312. 

Sincerely, 

m s w d & T  
Jeffrey W. Pratt, Director 
Division of Water 

JWP : NG : ng 
Enc lo sur e 

C: Hazard Regional Office 
Division of Water Files 



JAMES E. BICKFORD 
SECRETARY 

PAUL E. PATTON 
GOVERNOR 

COMMONWEALTH OF KENTUCKY 
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET 

DEPARTMENT FOR ENVIRONMENTAL PROTECTION 
FRANKFORT OFFICE PARK 

14 REILLY RD 
FRANKFORT KY 4060 1 

STATEXEWI' OF BASIS 

KPDES No.: KY0093823 

Facility Name: 

Facility Location: 

Permitting Action: 

Permit Duration : 

Receiving Stream: 

Permit Writer: Paul L. Beckley Date: May 9, 2002 

Richmond Hills Estates 

Johns Creek Road 
Van Lear, Johnson County, Kentucky 

This is a re-issuance of a permit for a 
subdivision. 

Expires February 28, 2006. This expiration date 
will place the facility in the correct 5-year 
cycle as per the Kentucky Watershed Management 
Framework,. In this instance, the permit i s  
scheduled for re-issuance in March 2006 for the 
Big and Little Sandy/Tygarts Basin Management 
unit . 

Unnamed tributary (mile 0.3) of Johns Creek 
(mile 2.15) 

Stxeam Segment U s e  Classification: Warmwater Aquatic Habitat and Primary/Secondary 
Contact Recreation 

Stream Low Flow Condition: 0.00 cfs 

Justification of Permit Conditions: 

The following regulations are pursuant to KRS 224.70-100 and KRS 224.70-110. 

Biochemical Oxygen Demand (5-day), Total Suspended Solids, Fecal Coliform, and pH 
The effluent limitations for the above permit parameters axe consistent with 401 KAR 
5:045. 

Ammonia Nitrogen and Dissolved Oxygen 
The effluent limitations for the above permit parameters are consistent with 401 KAR 
5:031. 

Antidegradation: 

The conditions of 401 KAR 5:029, Section l(1) have been satisfied by this permit 
action. A review under Section 1(2), (3), and (4) is not applicable. 

Printed on Recycled Paper @ An Equal Opportunity Employer M/F/D 
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KENTUCKY POLLUTANT 

RI S C HARG E EL IM INATI O N 
SYSTEM 

PERMIT NO.: KY0093823 

AUTHORIZATION TO DISCHARGE UNDER THE 
KENTUCKY POLLUTANT DISCHARGE ELILvlINXTION SYSTEM 

Pursuant to Authority in KRS 224, 

Mr. Lance Bowling 
East Kentucky Waste Control 
153 George Branch 
East Point, Kentucky 41216 

is authorized to discharge from a facility located at 

Richmond Hills Estates 
Johns Creek Road 
Van Lear, Johnson County, Kentucky 

to receiving waters named 

Unnamed tributary (mile 0.3) of Johns Creek (mile 2.15) 

in accordance with effluent limitations, monitoring requirements, and ather conditions 
set forth in PARTS I, 11, and 111 hereof. The permit consists of this cover sheet, 
and PART I 2  pages, PART IT 4 page, and PART I11 1 page. 

AM 1 2 0 0 2  This permit shall become effective on 

This permit and the authorization to discharge shall expixe at midnight, 
February 28, 2006. 

JePfrey W. Fratt;,  Direaor 
Division of Water 

Robert W. Logan 
Commissioner 

DEPARTMENT FOR ENVIRONMENTAL PROTECTION 
Division of Water, Frankfort Office Park, 14 Reilly Roaa, Frankfort, Kentucky 40601 

Printed on Recycled Paper 
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PART I 
Page 1-2 
Permit No. : KYO093823 

B. Schedule of Compliance 

1. The permittee shall achieve compliance with all requirements on the 

2. This treatment unit is temporary and in no way supersedes the need of a 
regional sewer system. The permittee will eliminate the dischaxge and 
treatment unit by connection to a regional sewer system when it becomes 
available as defined in 401 KAR 5 : 0 0 2 .  

effective date of this permit. 



PART IT. 
Page 11-1 
Permit No. : ICY0093823 

STANDARD CONDITIONS FOR KPDES PERMIT 

The permittee is also advised that a l l  KPDES permit conditions in KPDES Regulation 401 
KAR 5 : 0 6 5 ,  Section 1 will apply to all discharges authorized by this permit. 

This permit has been issued under the provisions of KRS Chapter 224 and regulations 
promulgated pursuant thereto. Issuance of this permit does not relieve the permittee 
from the responsibility of obtaining any other permits or licenses required by this 
Cabinet and other state, federal, and local agencies. 

It is the responsibility of the permittee to demonstrate compliance with permit 
parameter limitations by utilization of sufficiently sensitive analytical methods. 



PART I11 
Page 111-1 
Permit NO. : RY0093823 

PART I11 

OTHER REQUIREMENTS 

A. Reporting of Monitoring Results 

Monitoring results must be obtained for each month and reported on a preprinted 
Discharge Monitoring Report (DMR) form that will be mailed to you each quarter for the 
upcoming quarter. The completed DMRs for each month must be sent to the Division of 
Water at the address listed below (with a copy to the appropriate Regional Office) 
postmarked no later than the 2ath day of the month following the completed quarter. 

Division of Water 
Hazard Regional Office 
2 3 3  Birch Street, Suite 1 
Hazard, Kentucky 4 1 7 0 1  
Attn : Supervisor 

Kentucky Natural Resources and 
Environmental Protection Cabinet 

Dept. for Environmental Protection 
Division of Water/KPDES Branch 
14 Reilly Road, Frankfort Office Park 
Frankfort, Kentucky 40601 

€3. Reopener Clause 

This permit shall be modified, or alternatively revoked and reissued, to comply with 
any applicable effluent standard or limitation issued or approved under 4 0 1  KAR 5 : 0 5 0  
through 5:080 and KRS 2 2 4 ,  if the effluent standard or limitation so issued or 
approved : 

1. Contains different conditions or is otherwise more stringent than 
any effluent limitation in the permit; ox 

2 .  Controls any pollutant not limited in the permit. 

The permit as modified or reissued under this paragraph shall also contain any other 
requirements of ICRS Chapter 2 2 4  when applicable. 



To. division of compliance assistance 

.I 

E G E I I V E  

DIVISION OF 
COMPLIANCE ASSISTANCE 

I, Larry Stambaugh, a certified class 111 waste water operator will be taking over the 
operation and maintenance of 5 residential package plants for East Kentucky Waste Cantrol. 
Lance Bowling is and will remain to be the owner of the company and plants, but lost his license 
and is no longer certified to run the plants. My certification number if needed is 13665. Lance 
Bowling will also need to be taken off as the operator, 

The 5 plants are in Johnson county. The names and certification numbers are as followed: 
Burkshire Estates KyO 102687, Richmond hills Ky0093823, Neil Price subdivision Ky0097225, 
Paradise Village KyO076686, Preston Estates Ky0080047. 

Lm-y Stambaugh 



February 26,2006 

Ms. Vicky Prather 
Natural Resowces and Envirorlniental Protection 
Division of Water- K.P.D.E.S. Branch 
14 Reilly Road, Frankfort Office Park 
Frankfort, KY 4060 1 

Dear Ms. Prather: 

Effective March 1, 2006, please send all K.P.D.C.S. Discharge Monitoring 
Reports for the following facilities: 

Paradise Village Subdivisian, Johnson County ICY0076686 
Bush Gardens, Jolmon County KY0103853 
Burkshire Development, Johnson County - KYO 1 0268 7 
Neal Price Subidivisian, Johnson County KY0097225 a. 

to the following address: 

McCoy & McCoy I ,aboratories 
Attn: D.M.R. Coordinator 
P.O. Box 907,825 Industrial Road 
Madisonville, KY 4243 1 

Sincerely, 

FACILITY: - 

TITLE: 6f SC 6- 



csr-74 3 3350 
June 30,2006 

Wastewater Certification Section 
I4  Reilly Road 
Frankfort,Ky 4060 1 

To Whom It May Concern: 

This letter is to notify 
longer be the operator 

you that I Lany M Starnbaugh certification # 13665, agency interest(6%&ill no 
. for the following sewer package treatment plants effective June 30, 2006. 

Plant Name Permit Number 

Richmond Hills Estates 
Preston Estates Subdivision 
Burkeshire Development Subdivision 
Neal Price Subdivision 
Paradise Valley Subdivision 

KY0093823 
ICY0080047 
KYO 102687 
KY0097225 
KY0076686 

Sincerely, 

Lany M Starnbau4h 



ERNIE FLETCHER 
GOVERNOR 

ENVIRONMENTAL AND PUBLIC PROTECTION CABINET 
DEPARTMENT FOR ENVIRONMENTAL PROTECTION 

DIVISION OF WATER 

14 REILLY ROAD 

FRANKFORT, KENTUCKY 40601-1 190 
www. ken tuck y . g ov 

LAJUANA S. WILCHER 
SECRETARY 

November 9, 2006 

Mr. Lance Bowling 
East Kentucky Waste Control 
153 George Branch 
East Point, Kentucky 41216 

Re: KPDES Permit Fee Due 
Richmond Hills Estates 
KPDES No.: KY0093823 
Johnson County, Kentucky 

Dear Mr. Bowling: 

The Kentucky Pollutant Discharge Elimination System (KPDES) permit 
for the above-referenced facility has been finalized and is ready for 
issuance in accordance with 401. KAR 5:075, and pursuant to KRS 224.16- 
050. 

The KPDES permit fee due i s  $1200 .00 .  Please make your check or 
money order payable to the Kentucky State Treasurer and mail it to the 
Division of Water, KPDES Branch, Inventory and Data Management Section, 
14 Reilly Road, Frankfort, Kentucky 40601, within thirty (30) days of the 
date of this letter. For your record keeping purposes, it is recommended 
that the fee be sent by certified mail. 

If you have any questions concerning this matter, please contact me 
at (502) 564-2225, extension 402. 

Sincerely , 

Nancy Green, Program Coordinator 
Inventory and Data Management Section 
KPDES Branch 
Division o f  Water 

NG : ng 
C :  Division o f  Water Files 

K e n t u c k y U n b r i d l e d S p i r i t . c o m  An E q u a l  Oppor tuni ty  Employer M / F / D  
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ERNIE FLETCHER 
GOVERNOR 

ENVIRONMENTAL AND PUBLIC PROTECTION CABINET 
DEPARTMENT FOR ENVIRONMENTAL PROTECTION 

DIVISION OF WATER 

14 REILLY ROAD 

FRANKFORT, KENTUCKY 4060 I - I 190 
www. kentucky.gov 

December 15, 2006 

TERESA J. HILL 
SECRETARY 

Mr. Lance Bowling 
East Kentucky Waste Control 
153 George Branch 
East Point, Kentucky 41216 

Re: Richmond Hill Estates Wastewater Treatment 
Plant 

KPDES No. : KY0093823 
Johnson County, Kentucky 

Dear Mr. Bowling: 

Enclosed is the Kentucky Pollutant Discharge Elimination System (KPDES) permit for 
the above-referenced facility. This action constitutes a final permit issuance under 401 
KAR 5: 075, pursuant to KRS 224.16-050. 

This permit will become effective on the date indicated in the attached permit 
provided that no request for adjudication is granted. All provisions of the permit will 
be effective and enforceable in accordance with 401 KAR 5:075, unless stayed by the 
Hearing Officer under Sections 11 and 13. 

Any demand for a hearing on the permit shall be filed in accordance with the 
procedures specified in KRS 224.10-420, 224.10-440, 224.10-470 and any regulations 
promulgated thereto. Any person aggrieved by the issuance of a permit final decision may 
demand a hearing, pursuant to KRS 224.10-420(2), within thirty (30) days from the date of 
the issuance of this letter. Two (2) copies of request for hearing should be submitted 
in writing to the Environmental and Public Protection Cabinet, Office of Administrative 
Hearings, 35-36 Fountain Place, Frankfort, Kentucky 40601 and the Commonwealth of 
Kentucky, Environmental and Public Protection Cabinet, Division of Water, 14 Reilly Road, 
Frankfort, Kentucky 40601. For your record keeping purposes, it is recommended that 
these requests be sent by certified mail. The written request must conform to the 
appropriate statutes referenced above. 

If you have any questions regarding the KPDES decision, please contact Sara Beard, 
Industrial Permit Section, KPDES Branch, at (502) 564-2225, extension 590. 

Further information on procedures and legal matters pertaining to the hearing 
request may be obtained by contacting the Office of Administrative Hearings at (502) 564- 
7312. 

Sincerelv, - - -  
E-Signed by lory Becker @ 

David W. blorqan, Di~ectur 
Division of water 

DWM : NG : ng 
Enclosure 
C: Division of Water Files 

KentuckyUnbr id l edSp i r i t . com An E q u a l  O p p o r t u n i t y  Employer M/F/D 

http://kentucky.gov
http://KentuckyUnbridledSpirit.com
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COMMONWEALTH OF mNTUCKY 
FRANKLIN CIRCUIT COURT 

CIVIL ACTION NO. - 1s-7 
ENVIRONMENTAL AND PUBLIC PROTECTION CABINET 

V. 

JEFFREY LANCE BOWLING 
d/b/a EAST KENTUCKY WASTE CONTROL 
d/b/a PARADISE VALLEY SEWAGE PLANT 
(KPDES No. KY0076686) 
d/b/a PRESTON ESTATES SEWAGE PLANT 
(KPDES No. KY0080047) 
d/b/a RICHMOND HILLS ESTATES SEWAGE PLANT 
(KPDES No. KY0093823) 
d/b/a NEAL PRICE SEWAGE PLANT 
(KPDES No. KY0097225) 
d/b/a BURKESHIRE DEVELOPMENT SEWAGE PLANT 
(WDES No. KY0102687) DEFENDANT 

* * * * *  

Comes the Plaintiff, Environmental and Public Protection Cabinet, by counsel and moves 

this Court pursuant to Civil Rule 65.04 to grant it a Temporary Injunction enjoining the 

Defendant, Jeffery Lance Bowling and any and all persons in active concert or participating with 

him, or any of them from: 

1. Continuing to discharge or allow to be discharged from the above captioned package plants 

in Johnson County, Kentucky sewage waste and/or constituents or pollutants that is not 

treated in accordance with proper operation and maintenance of the facility and in violation 

of the Clean Water Act and 401 KAR Chapter 5.. 



2. Continuing to discharge or allow to be discharged from the above captioned package plants 

in Johnson County, Kentucky, sewage waste and/or constituents or pollutants in excess of the 

limits set out in KPDES permits. 

3. Allowing or depleting or allowing to be depleted by negligence and/or inaction above 

captioned package plants in Johnson County, Kentucky, including the mechanical equipment 

located thereon, the buildings and structures located thereon and appurtenant thereto, andor 

the receiving ponds, piping or structures related thereto. 

In support of this motion, Plaintiff incorporates as fully as copied herein the allegations 

of its complaint filed herein, its Motion for Restraining Order and the affidavit filed in support 

thereof. 

ENVIRONMENTAL AND PUBLIC 
PROTECTION CABINET 

Frankfort, KY 40601 
(502) 564-5576 
FAX (502) 564-6131 



FFUNKLIN CIRC 
CIVIL ACTION NO 

ENVIRONMENTAL AND PUBLIC PROTECTION CABINET 

V. VEFUFED COMPLAINT 

JEFFREY LANCE BOWLING 
d/b/a EAST KENTUCKY WASTE CONTROL 
d/b/a PARADISE VALLEY SEWAGE PLANT 
(KPDES No. KY0076686) 
d/b/a PRESTON ESTATES SEWAGE PLANT 
(KPDES No. KY0080047) 
d/b/a RICHMOND HILLS ESTATES SEWAGE PLANT 
W D E S  No. KY0093823) 
d/b/a NEAL PRICE SEWAGE PLANT 
(KPDES No. KY0097225) 
d/b/a BURKESHIRE DEVELOPMENT SEWAGE PL,ANT 
(KPDES No. KYO102687) DEFENDANT 

SERVE: Mr. Jeffery Lqce  Bowling 
d/b/a East Kentucky Waste Control 
153 George Br.anch 
East Point, K.Y 41216 

* * * * *  

Comes the Plaintiff, Environmental and Public Protection Cabinet (hereinafter "The 

Cabinet"), by counsel, pursuant to Kentucky Revised Statue Chapter 224, Civil Rule 65 and all 

other applicable statutory and legal authority, and for its Complaint herein states as follows: 

1. The Cabinet is the administrative agency duly charged with the statutory duty to 

enforce all rules, regulations and orders promulgated pursuant to environmental protection 

including KRS Chapter 224 and the regulations promulgated thereto, which include those 

relating to wastewater treatment and permitting, and the prevention of degradation of the waters 

of the Commonwealth. 



2. Jeffery Lance Bowling d/b/a East Kentucky Waste Control (hereinafter “the 

Defendant”) is the holder of several Kentucky Pollutant Discharge Elimination System 

(hereinafter “KPDES”) permits for the following facilities: 

a.) KPDES No. KY0076686, is assigned to the Paradise Valley Subdivision wastewater 

plant and will expire on December 31, 2005. The application of renewal was due by 

July 1, 2005. The plant is located off of Route 1428, Hager Elill, Johnson County, 

Kentucky. The KPDES permit is attached hereto and incorporated by reference as 

exhibit 1 ; 

b.) KPDES No. KYOO80047, assigned to the Preston Estates Subdivision wastewater 

plant will expire on December 3 1, 2005. The application of renewal was due by July 

1, 2005. The plant is located on Highway 40, east of Paintsville, Johnson County, 

Kentucky. The KPDES permit is attached hereto and incorporated by reference as 

exhibit 2; 

c.)  KPDES No. KY0093823, assigned to Richmond Hills Estates wastewater plant that 

will expire February 28, 2006. The plant is located on Johns Creek Road, Van Lear, 

Johnson County, Kentucky. The KPDES permit is attached hereto and incorporated 

by reference as exhibit 3; 

d.) KPDES No. KY0097225, assigned to Neal Price Subdivision wastewater plant that 

will expire on December 31, 2005. The application of renewal was due by July 1, 

2005. The plant is located on Price Drive off Kentucky Highway 1107, Thelma, 

Johnson County, Kentucky. The KPDES permit is attached hereto and incorporated 

by reference as exhibit 4; and 
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e.) KPDES No. KYO102687, assigned to Burkeshire Development wastewater plant that 

will expire February 28, 2006. The plant is located on State Road 2039, Rockhouse 

Creek, Johnson County, Kentucky. The KPDES permit is attached hereto and 

incorporated by reference as exhibit 5. 

3. The Defendant has accepted the transfer of the facilities and responsibility for the 

operation and maintenance thereof and having filed with the Division of Water (hereinafter 

“DOW’) a Change in Ownership Certification for the respective facilities and the KPDES 

permits have been revised to reflect the change in ownership. However, no application for 

renewal of the KPDES permits has been filed with DOW and several of the KPDES permits will 

expire as a result of the Defendant’s failure to file an application of renewal. The Defendant no 

longer has an operator’s license. 

4. Several Notices of Violations (hereinafter “NOV”) were issued to the Defendant for 

the above named facilities. Those notices are as follows: 

a.) KPDES No. KY0076686, the Paradise Valley Subdivision wastewater plant was cited 

on April 14, 2005, for the failure to operate and maintain the facility in violation of 

401 KAR 5:065 Section 1 (5). The plant was near septic conditions at the time of the 

inspection. The plant was again cited on May 18, 2004, for the failure to operate and 

maintain the facility in violation of 401 KAR 5:065 Section 1 (5) .  Solids were 

observed washing out through the clarifier into the chlorine unit that was not 

providing chlorination, The solids are being released into an unnamed tributary of 

Burnt Cabin Branch stream, a Warmwater Aquatic Habitat. A fecal sample was 

collected and taken to McCoy and McCoy Laboratories, Inc. to determine the fecal 

3 



content. Copies of the Notices of Violation and laboratory results are attached hereto 

and incorporated by reference as exhibit 6. 

b.) KFDES No. KY0080047, the Preston Estates Subdivision wastewater plant was cited 

on February 25, 2004, for the failure to notify DOW of a bypass in violation of 401 

KAR 5:OlS Section 2. The plant was also cited for the failure to submit discharge 

monitoring reports in violation of 401 KAR 5:065 Section 1 (12) (d) and the failure to 

operate and maintain the facility in violation of 401 KAR 5:065 Section 1 (5 ) .  A 

blanket of sludge was found on the surface of the clarifier. The plant appeared full of 

solids that were going over the weir into the Buffalo Creek, a Warmwater Aquatic 

Habitat. The plant was also cited for failure to maintain a disinfection process as no 

chlorination was being provided in violation of 401 KAR S:OOS Section 11 (1). The 

plant was again cited on April 21, 2005, for the failure to submit discharge 

monitoring reports in violation of 401 KAR5:065 Section 1 (12) (d) and the failure to 

operate and maintain the facility in violation of 401 KAR 5:065 Section 1 (5). Copies 

of the Notices of Violation are attached hereto and incorporated by reference as 

exhibit 7 

c.) KPDES No. KY0093823, the Richmond Hills Estates wastewater plant has not been 

inspected as the Cabinet Inspectors have not been able to gain entry. 

d.) JCPDES No. KYO097225, the Neal Price Subdivision wastewater plant was cited on 

April 14, 2005, for the failure to operate and maintain the facility in violation of 401 

KAR 5:065 Section 1 (5). The plant was found to be marginal and the discharge 

monitoring reports had not been submitted since the third quarter of 2004. A copy of 

the Notice of Violation is attached hereto and incorporated by reference as exhibit 8, 

4 



e.) KPDES No. KY0102687, the Burkeshire Development wastewater plant was cited on 

September 8, 2004, for the failure to operate and maintain the facility in violation of 

401 KAR 5965 Section 1 (5 ) .  The plant was found to be out of operation, with 

wastewater being allowed to flow through the plant untreated. The plant was also 

cited for not treating the effluent with chlorine in violation of 401 KAR 5:005 Section 

11  (1). Additionally raw sewage was observed being discharged by the plant 

degrading the Left Fork of the Rockhouse Creek, in violation of 401 KAR 5:031 

Section 2. On May 2, 2005, the plant was cited for the failure to submit monitoring 

reports since the third quarter of 2004 in violation of 401 KAR 5:065 Section 1 (12) 

(d). Copies of the Notices of Violation are attached hereto and incorporated by 

reference as exhibit 9. 

5.  The facilities continue to discharge untreated sewage into the waters of the 

Commonwealth or are improperly being operated and maintained. The facilities present a hazard 

to the health of the residents of the subdivisions, produce noxious odors, contain bacteria and 

other microorganisms including fecal colifom which present a danger to the health of those 

residents and to which they are in danger of exposure either directly or indirectly. 

6. The Defendant has taken no action to resolve the conditions of which the Cabinet 

complains arid which are degrading the waters of the Commonwealth. This condition continues 

and presents a clear danger to the health or welfare of the people of the state and results in or is 

likely to result in damage to the state’s natural resources. 

7. The Cabinet is responsible for protecting the waters of the Commonwealth from 

degradation by KRS 224.70-1 10 which states: 
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No person shall, directly or indirectly, throw, drain, run or otherwise discharge 
into any waters of the Commonwealth, or cause, permit or suffer to be thrown, 
drained, run or otherwise discharged into such waters any pollutant, or any other 
substance that shall cause or contribute to the pollution of the waters of the 
Commonwealth in contravention of the standards adopted by the cabinet or in 
cantravention of any of the provisions of this chapter. 

The waters of the Commonwealth are suffering injury from these continuous Unpermitted and 

illegal discharges of pollutants that cannot be compensated by a monetary award. 

8. Defendant’s unwillingness to address the serious concerns raised by this matter that 

may necessitate the appointment of a receiver herein. 

9. Issuance of a Temporary Injunction in this matter will maintain the status quo prior to 

abandonment of the facilities by protecting the residents of Johnson County from the untreated 

and illegal discharges from the facility. 

10. Issuance of temporary and permanent injunctions in this matter will protect human 

health and the environment by enjoining the discharges from this facility which are seriously 

damaging natural resources and which present a danger to human health and the environment. 

WHEREFORE, the Cabinet demands the f6llowing relief: 

1. That Defendant be immediately enjoined to cease unpermitted discharges from the 

facilities. 

2. That Defendant be temporarily and permanently enjoined to cease unpermitted 

discharges. 

3. That Defendant be enjoined to execute such documents as may become necessary in 

the event that a receiver must be appointed in this matter. 
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4. That the Defendant be required to retain a Kentucky licensed wastewater operator to 

operate the plants at issue or in the alternative a receiver be appointed to take possession of the 

facilities in question, receive the assets attendant thereunto including the monthly paynnents of 

the residents of the subdivisions and any and all other duties attendant and necessary to said 

appointment. 

5 .  That the Defendant be assessed penalties of twenty-five thousand dollars ($25,000) 

per day per violation. 

6.  For its costs herein expended and for any and all other relief to which the Cabinet 

may appear entitled. 

R.espectfully submitted, 

ENVIRONMENTAL AND PUBLIC 
PROTECTION CABINET 

Fifth Floor, Capital Plaza Tower 
Frankfort, KY 40601 
(502) 564-5576 
FAX (502) 564-61 3 1 
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VERIFICATION 

I, Gene Harrison, Environmental Inspector, Environmental and Public Protection 
Cabinet, hereby swear and affirrn that the allegations contained in this Verified Complaint are 
true and accurate to the best of my knowledge. 

GENE HARRISON 

COMMONWEALTH OF KEiNTUCKY 
COUNTY OF Ffoxl 1; m 

E1C.k 
Subscribed and sworn to before me by the Affiant, Gene Harrison, on this the 3 5 

day of July, 2005 who says that he has read the foregoing complaint and that the information 
contained therein is true to the test of his information and belief. 

My conmission expires: ' \I. ! M O L  

8 



COMMONWEALTH OF KENTUCKY 
FRANKLIN CIRCUIT COURT 

DIVISION I 
CIVIL ACTION NO. OS-CT- 1007 

ENVIRONMENTAL AND PUBLIC PROTECTION CABINET PLAINTIFF 

VS. AFFIDAVIT IN SUPPORT OF MOTION 
FOR SHOW CAUSE ORDER 

JEFFREY LANCE BOWLING 
d/b/a EAST KENTUCKY WASTE CONTROL 
d/b/a PARADISE VALLEY SEWAGE PLANT 
(KPDES No. KY0076686) 
d/b/a PRESTON ESTATES SEWAGE PLANT 
(KPDES No. KY0080047) 
d/b/a RICHMOND HILLS ESTATES SEWAGL PLPLN?' 
(KPDES No. KYO093823) 
d/b/a NEAL PRICE SEWAGE PLANT 
(KPDES No. KY0097225) 
d/b/a BURKESHIRE DEVELOPMENT SEWAGE PLANT 
(KPDES No. KYO102687) DEFEND ANT * * * * * * * * * * * * *  

Affiant, John S. West, after having been duly sworn, states and avows that the 

followiiig is based on person hiawledge and is true and correct: 

1. That I am employed by the Environmental and Public Protection Cabinet, 

as an attorney in the Office of L,egal Services. 

2. That a Temporary Injunction was signed and entered by this court on July 

26,2005. 

3. That pursuant to that Temporary Injuricrion Jeffery Lance Bowling was to 

stop discharging'or allowing the discharge from the above captioned package plants in 

Johnson County, Kentucky sewage waste and/or constituents or pollutants that is not 



treated in accordance with proper operation and maintenance of the facility and in 

violation of the Clean Water Act and 401 KAR Chapter 5. To stop exceeding the limits 

set out in KPDES permits. And to stop allowing or depleting or allowing to be depleted 

by negligence and/or inaction above captioned package plants in Johnson County, 

Kentucky, including the mechanical equipment located thereon, the buildings and 

structures located thereon and appurtenant thereto, and/or the receiving ponds, piping or 

structures, 

4. That on or about August l l th  and 12'h , 2005, a representative of the 

Cabinet inspected the sites and found ongoing violations. The Affiant has unsuccessfully 

attempted to contact the Defendant by telephoiie leaving messages at his home (606 889- 

0414; work (606) 789-6800; arid niobile phone (606) 454-6800 in addition to having the 

Defeiidaiit served. Shortly after the Defendant was served with the Temporary Injunction 

he contacted the Ai-'fiant and acknowledged receiving it. 

Further, Affiant sayeth naught this the 2 s/ day of .4-k ,2005. 

J O W  T 
m f L e g a 1  Services 
Environmental and Public Protection Cabinet 

Subscribed arid sworn to before me by John S. West this the 2 L J 9 d a y  of 
2005. 

My Commission Expires: d s  -* 

2 



COMMONWEALTH OF KENTUCI(Y 
FRANKLIN CIRCUIT COIJRT 

DIVISION NO. I 
CIVIL ACTION NO. 05-CI-1007 

ENVIRONMENTAL AND PUBLIC 
PROTECTION CABINET 

vs. NOTICE - MOTION TO SET FOR HEARING 

JEFFREY LANCE BOWLING 
d/b/a EAST KENTUCKY WASTE CONTROL 
d/b/a PARADISE VALLEY SEWAGE PLANT 
(KPDES No. KY0076686) 
d/b/a PRESTON ESTATES SEWAGE PLANT 
(KPDES No. KY0080047) 
d/b/a RICHMOND HJLLS ESTATES SEWAGE PL,ANT 
(KPDES No. KY0093823) 
d/b/a NEAL PRICE SEWAGE PLANT 
(KPDES No. KY0097225) 
d/b/a BURKESHIRE DEVELOPMENT SEWAGE PLANT 
(KPDES No. KYO102687) 

* * * * * * * * * * * *  

NOTICE 

PLAINTIFF 

F!LED - p 
I FRMJp(ulb Gif46;uII CLERK 

JANICE RAARsHALb CLERK -- 

DEFENDANT 

Please take notice that the following motion will be brought on for hearing on 
Wednesday, August 3 1,  2005 at the Franklin County Courthouse, 2 18 St. Clair Street in 
Frankfort, Kentucky at 9:OO a.m. or as soon thereafter as counsel may be heard. 

MOTION 

Comes the Plaintiff, Environmental and Public Protection Cabinet, by counsel, pursuant 
to KRS 224.99-020, and moves this Court to set this action for a hearing upon allegations 
set forth in the complaint. 

Protection Cabinet 



Office of Legal Services 
Fifth Floor, Capital Plaza Tower 
Frankfort, ICY 40601 
(502) 564-3410, Ext. 395 
(502) 564-6 13 1 (FAX) 

CERTIFICATE OF SERVICE 

I hereby certify that on the I&- day of ,e , 2005, a true and accurate copy of the 
foregoing NOTICE - MOTION TO SET FOR HEARING, was mailed, certified mail 
postage pre-paid, to the following: 

Mr. Jeffery L,ance Bowling 
d/b/a East Kentucky Waste Control 
153 George Branch 
East Point, KY 4 12 1 6-8707 
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COMMONWEALTH OF KENTUCKY 
FRANKLIN CIRCUIT COURT 

DIVISION I 
CIVIL ACTION NO. 05-CI-1007 

ENVIRONMENTAL, AND PUBLIC PROTECTION CABINET PLAINTIFF 

vs. AMENDED MOTION FOR A SHOW CAUSE ORDER 
AGAINST JEFFREY LANCE BOWLING 

JEFFREY LANCE BOWLING 
d/b/a EAST KENTUCKY WASTE CONTROL 
d/b/a PARADISE VALLEY SEWAGE PLANT 
(KPDES No. KY0076686) 
d/b/a PRESTON ESTATES SEWAGE PLANT 
(KPDES No. KY0080047) 
d/b/a RICHMOND HILLS ESTATES SEWAGE PLANT 
(KPDES No. KY0093823) 
d/b/a NEAL PRICE SEWAGE PLANT 
(KPDES No. KY0097225) 
d/b/a BURKESHIRE DEVELOPMENT SEWAGE PLANT 
(KPDES No. KY0102687) DEFENDANT * * * * * * * * * * * * *  

Comes the Plaintiff, Environmental and Public Protection Cabinet, through 

counsel, and moves this Court for an Order requiring that Jeffery Lance Bowling, show 

cause why he should not be held in contempt for failure to comply with the Order of this 

Court entered July 26, 2005 requiring Jeffery Lance Bowling to stop discharging or 

allowing the discharge from the above captioned package plants in Johnson County, 

Kentucky sewage waste and/or constituents or pollutants that is not treated in accardance 

with proper operation and maintenance of the facility and in violation of the Clean Water 



Act and 401 KAR Chapter 5. To stop exceeding the limits set out in KPDES permits. 

And to stop allowing or depleting or allowing to be depleted by negligence andor 

inaction above captioned package plants in Johnson County, Kentucky, including the 

mechanical equipment located thereon, the buildings and structures located thereon and 

appurtenant thereto, and/or the receiving ponds, piping or structures 

In support of its Motion the Cabinet submits the enclosed proof of service and 

inspection reports. 

NOTICE 

Defendant, Jeffery Lance Bowling will hereby take notice that the foregoing 

Motion will come on for hearing on Wednesday, September 14, 2005 at the Franklin 

County Courthouse, 218 St. Clair Street in Frankfort, Kentucky at 9:OO a.m. or as soon 

thereafter as counsel may be heard. 

ENVIRONMENTAL AND PUBLIC 
PROTECTION CABINET 

Frankfort, Kentucky 4060 1 
(502) 564-5576 Telephone 
(502) 564-613 1 Facsimile 

COUNSEL FOR PLAINTIFF 
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CERTIFICATE OF SERVICE 

I hereby certify that on the 3 day of .  d u2 2005, a true and accurate 
copy of the foregoing MOTION FOR A SHOW d AUSE ORDER AGAINST JEFFERY 
LANCE BOWLING was mailed, postage prepaid and fax’d to the following: 

Mr. Jeffery Lance Bowling 
d/b/a East Kentucky Waste Control 
153 George Branch 
East Point, ICY 41216-8707 
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COMMONWEALTH OF KENTUCKY 
FRANKLIN CIRCTJIT COURT 

DIVISION NO. I 
CNIL ACTION NO. 05-CI-1007 

ENVIRONMENTAL, AND PUBLIC 
PROTECTION CABINET 

PLAINTIFF 

vs. AMENDED NOTICE - MOTION TO SET FOR HEARING 

JEFFREY L,ANCE ROWING , 
d/b/a EAST KENTUCKY WASTE CONTROL 
d/b/a PARADISE VALLEY SEWAGE PLANT 
(KPDES No. KY0076686) 
d/b/a PRESTON ESTATES SEWAGE PLANT 
(KPDES No. KY0080047) 
d/b/a RICHMOND HILLS ESTATES SEWAGE PLANT 
(KPDES No. KY0093823) 
d/b/a NEAL PRICE SEWAGE PLANT 
(KPDES No. KY0097225) 
d/b/a BURICESHIRE DEVELOPMENT SEWAGE PLANT 
(KPDES No. KY0102687) DEFENDANT 

* * * * * * * * * * * *  

NOTICE 

Please take notice that the following motion will be brought on for hearing on 
Wednesday, September 14,2005 at the Franklin County Courthouse, 2 18 St. Clair Street 
in Frankfort, Kentucky at 9:00 a.m. or as soon thereafter as counsel may be heard. 

MOTION 

Comes the Plaintiff, Environmental and Public Protection Cabinet, by counsel, pursuant 
to KRS 224.99-020, and moves this Court to set this action for a hearing upon allegations 
set forth in the complaint. 

Respectfully submitted 

# . West 
~ 

Environmental and Public 
Protection Cabinet 



Office of Legal Services 
Fifth Floor, Capital Plaza Tower 
Frankfort, KY 4060 1 
(502) 564-3410, Ext. 395 
(502) 564-61 3 1 (FAX) 

CERTIFICATE OF SERVICE 

I hereby certify that on the '7 day of 
foregoing NOTICE - MOTION TO 

a true and accurate copy of the 
was mailed, certified mail 

postage pre-paid, to the following: 

Mr. Jeffery Lance Bowling 
d/b/a East Kentucky Waste Control 
153 George Branch 
East Point, KY 41216-8707 
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COMMONWEALTH OF KENTUCKY 
FRANKLIN CIRCUIT COURT 

DIVISION I 
CIVIL ACTION NO. 05-CI- 1007 

I ~ ~ ~ ~ ~ L l ~ ~  CIRClIIT C l  ERK 1 
~,MII:CiE MARSHAIL CLb I?K 

ENVIRONMENTAL AND PUBLIC PROTECTION CABINET PLAINTIFF 

vs. MOTION FOR A SECONDED SHOW CAUSE ORDER 
AGAINST JEFFREY LANCE BOWLING 

JEFFREY LANCE BOWLING 
d/b/a EAST KENTUCKY WASTE CONTROL 
d/b/a PARADISE VALLEY SEWAGE PLANT 
(KPDES No. KY0076686) 
d/b/a PRESTON ESTATES SEWAGE PLANT 
(KPDES No. KYO080047) 
d/b/a RICHMOND HILLS ESTATES SEWAGE PLANT 
(KPDES No. KY0093823) 
d/b/a NEAL PRICE SEWAGE PLIANT 
(KPDES No. KY0097225) 
d/b/a RURKESHIRE DEVELOPMENT SEWAGE PLANT 
(KPDES No. KYO102687) DEFENDANT * * * * * * * * * * * * *  

Comes the Plaintiff, Enviromental and Public Protection Cabinet, through 

counsel, and moves this Court for an Order requiring that Jeffery Lance Bowling, show 

cause why he should not be held in contempt for failure to comply with the Order of this 

Court entered July 26, 2005 ‘requiring JefTery Lance Bowling to stop discharging or 

allowing the discharge fkom the above captioned package plants in Johnson County, 

K.entucky sewage waste and/or constituents or pollutants that is not treated in accordance 

with proper operation and maintenance of the facility and in violation of the Clean Water 



Act and 401 KAR Chapter 5.  To stop exceeding the limits set out in KPDES permits. 

And to stop allowing or depleting or allowing to be depleted by negligence and/or 

inaction above captioned package plants in Johnson County, Kentucky, including the 

mechanical equipment located thereon, the buildings and structures located thereon and 

appurtenant thereto, and/or the receiving ponds, piping or structures 

In support of its Motion the Cabinet submits the enclosed affidavit. 

NOTICE 

Defendant, Jeffery Lance Bowling will hereby take notice that the foregoing 

Motion will come on for hearing on Wednesday, May 31, 2006 at the Franklin County 

Courthouse, 218 St. Clair Street in Frankfort, Kentucky at 9:OO a.m. or as soon thereafter 

as counsel may be heard. 

ENVIRONMENTAL AND PUBLIC 
PROTECTION CABINET 

f l f f i c e  of Legal Services 
Fifth Floor, Capital Plaza Tower 
Frankfort, Kentucky 4060 1 
(502) 564-5576 Telephone 
(502) 564-6 13 1 Facsimile 

COUNSEL FOR PLAINTIFF 
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CERTIFICATE OF SERVICE 

I hereby certify that on the 19 day of May, 2006, a true and accurate copy of the 
foregoing MOTION FOR A SECOND SHOW CAUSE ORDER AGAINST JEFFERY 
L,ANCE BOWLING was mailed, postage prepaid to the following: 

Mr. Jeffery Lance Bowling 
d/b/a East Kentucky Waste Control 
153 George Branch 
East Point, KY 41216-8707 

_. 
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COMMONWEALTH OF KENTUCKY 
J?RANKLIN CIRCUIT COURT 

DIVISION NO. I 
C M I ,  ACTION NO. 05-CI-1007 

ENVIRONMENTAL AND PUBLIC 
PROTECTION CABINET 

vs * SHOW CAUSE ORDER 

JEFFREY LANCE BOWLING 
d/b/a EAST KENTUCKY WASTE CONTROL 
d/b/a PARADISE VALLEY SEWAGE PLANT 
(KPDES No. KY0076686) 
d/b/a PRESTON ESTATES SEWAGE PLANT 
(KPDES No. KY0080047) 
d/b/a RICHMOND HILLS ESTATES SEWAGE PLANT 
(KPDES No. KY0093823) 
d/b/a NEAL PRICE SEWAGE PLANT 
(KPDES No. KY0097225) 
d/b/a BURKESHIRE DEVELOPMENT SEWAGE PLANT 
(KPDES No. KYO102687) 

PLAINTIFF 

DEFENDANT 

* * * * * * * * * * * *  

T h s  matter came before the court upon the Plaintiffs Motion for Show Cause 
Order requiring the Defendant to appear and show cause, if any, why he should not be 
held in contempt of Court for his failure to comply with this Court’s Order entered on 
July 26, 2005. The Court having reviewed the record, and being otherwise sufficiently 
advised, 

appear in Franklin Circuit Court, Judge Crittenden’s chambers, Franklin County 
IT IS HEREBY ORDERED that the Defendant, Jeffery Lance Bowling shall 

t 

Courthouse, 2 18 St. Clair Street, Frankfort, Kentucky on , at 
and show cause, if any, why they should not be held in contempt of court for 

violation of this Court’s order. Failure by the Defendants to appear at the hearing will 
result in an entry of an Order of Contempt and issuance of a bench warrant for their arrest 
for such failure. 

Entered, this day of ,2006. 

Judge, Franklin Circuit Court 



COMMONWEALTH OF KENTUCKY 
FRANKLIN CIRCUIT COURT 

DIVISION I 
CIVIL ACTION NO. 05-CI-1007 

ENVIRONMENTAL, AND PUBLIC PROTECTION CABINET 

vs . AFFIDAVIT FOR SHOW CAUSE 

JEFFREY LANCE BOWLING 
d/b/a EAST KENTUCKY WASTE CONTROL 
d/b/a PARADISE VALLEY SEWAGE PLANT 
(KPDES No. KY0076686) 
d/b/a PRESTON ESTATES SEWAGE PLANT 
(KPDES No. KY0080047) 
d/b/a RICHMOND HILLS ESTATES SEWAGE PLANT 
(KPDES Na. KY0093823) 
d/b/a NEAL PRICE SEWAGE PLANT 
(KPDES No. KYO097225) 
d/b/a BURKESHIRE DEVELOPMENT SEWAGE PLANT 
(KF’DES No. KYO102687) 

PLAINTIFF 

DEFENDANT 

* * * * * * * * * * * * * * * *  

Comes now your Affiant, George Flora, pursuant to Civil Rule 65.01, and states as 

follows : 

The Affiant, George Flora, is employed by the Environmental and Public Protection 

Cabinet as an Inspector with the Division of Water. 

As such, he has been assigned to various duties associated with the spills and bypasses of 

untreated sewage. 



By reason of his job experience and education, your Affiant is knowledgeable about the 

environmental effects of pollutants and contaminants, including untreated sewage. 

There are serious health concerns for the people who reside in the subdivisions at issue. 

In the Affiant’s professional opinion, the spills and bypasses of untreated sewage has the 

potential to cause both serious public health problems and serious environmental problems. 

The Affiant spoke to the individuals involved and observed the facilities in question on 

Friday, May 12,2006, and discovered conditions as follows: 

#I-  Larry Stambaugh is still the operator of record, although he does not appear to 
be operating the plants correctly. 

#2- Lance Bowling admittedly has not been following up on Larry Stambaugh’s 
work, as he was hired to make corrections and bring the plants back into 
compliance. 

#3- Burkeshire Sub. - 2 difisers are out, there are heavy solids buildup ion the 
clarifier, the chlorine contact unit is septic and they have not removed various 
pieces of debris Erom inside the compound fence. 

#4- Paradise Village - The skim return line is out of service and the clarifier has a 
heavy scum mass covering it. 

#5- Richmond Hills - The entire plant is in a septic condition, with none of the 
return lines working. 

#6- Preston Estates - The plant is m i n g  fine, however the lift station serving it 
is overflowing and running down a hillside toward the creek. 

#7 - Neil Price Sub, - The entire plant is septic; the skim return line is out of 
service. There is raw sewage popping up to the surface of the ground around it. 
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Further Affiant sayeth not. 

- 

rotection Cabinet 

Commonwealth of Kentucky 

2006. 

Subscribed and sworn to before me b 

My Commission Expires 
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COMMONWEALTH OF KENTUCKY 
I ENTERED . I  

FRANKLIN CIRCUIT COURT DEC 2 1 2006 
CIVIL ACTION NO. 05-CI-1007 

DIVISION I 

ENVIRONMENTAL AND PUBLIC PROTECTION CABINET PLAINTIFF 

vs. TEMPORARY INJUNCTION ORDER 
APPOINTING A TEMPORARY RECEIVER 

JEFFREY LANCE BOWL,ING 
d/b/a EAST KENTUCKY WASTE CONTROL 
d/b/a PARADISE VALLEY SEWAGE PLANT 
(KPDES No. KY0076686) 
d/b/a PRESTON ESTATES SEWAGE PLANT 
(KPDES No. KY0080047) 
d/b/a RICHMOND HILLS ESTATES SEWAGE PLANT 
(KPDES No. KY0093823) 
d/b/a NEAL PRICE SEWAGE PLANT 
(KPDES No. KY0097225) 
d/b/a BURJSESHIRE DEVELOPMENT SEWAGE PLANT 
(KPDES No. KYO102687) DEFENDANT 

This matter having come before this Court on the Environmental and Public Protection 

Cabinet’s Motion for a Temporary Injunction To Appoint Temporary Receiver and the Court 

having reviewed the Cabinet’s Motion and the Affidavit attached thereunto and being otherwise 

fairly and fully advised and being of the opinion that the Cabinet is entitled to the temporary 

injunction order requested and being of the opinion that the Cabinet shall suffer irreparable 

injury and damage by any necessarily delay; 

THEREFORE, IT IS HEREBY ORDERED that this Court does appoint a temporary 

receiver to act until the appointment of a permanent receiver. 



I 

I 

THEREFORE, IT IS HEREBY ORDERED that Squire N. Williams 111 be appointed as 

Special Master Commissioner and temporary receiver to collect rates for the five (5) above- 

captioned plants and to pay the operator that will be appointed by the Cabinet. 

THEREFORE, IT IS HEREBY ORDERED the Cabinet will petition the Public Service 

Commission to take the necessary steps to appoint a permanent receiver to take over the five (5) 

above-captioned plants, pursuant to KRS 278.02 1 

THEREFORE, IT IS HEREBY ORDERED the Defendant will furnish the Cabinet with a 

list of ratepayers and information on which ratepayers are delinquent on their bills, how much 

they owe, arid any other information the Cabinet needs to operate the plant. 

IT IS FURTHER HERBY ORDERED AND ADJUDGED that the Temporary Injunction 

Order entered by this Court on July 26,2005, remains in effect. 
AF 2 

Entered this the z/ day of December, 2006 at the hour of / a  50 EST. 

JUDGE, FRANKLIN CIRCUIT COURT 

TempInjunctionOrder-Jeffi.eyLanceBowling-tc- 12-2 1-06 
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COMMONWEALTH OF KENTUCKY 
FRANKLIN CIRCUIT COURT 

DIVISIONNO. I 
CIVIL ACTION NO. 05-CI- 1007 

ENVIRONMENTAL AND PUBTJC PROTECTION CABINET PLAINTIFF 

vs. ENTRY OF APPEARANCE 

JEFFERY LANCE BOWLING, ET AL DEFENDANT 

******************* 

Comes now the undersigned counsel and enters his appearance as counsel for the 

above named Defendant. All future correspondence and pleadings shall be mailed to the 

undersigned at the address below. 

RESPECTFULLY SUBMITTED, 

PILLERSDORF, DEROSSETT & LANE 
124 WEST COURT STREET 
PRESTONSBlJRG, KEN 4 1653 

# - 
NED PILLERSDOW 

CERTIFICATE OF SERVICE 

This is to certify that a true and accurate copy of the foregoing was this day mailed 
to: WON. JOHN S. WEST, Office of Legal Services, Fifth Floor, Capital Plaza Tower, 
Frankfort, Kentucky 40601; JEFFERY LANCE BOWLING, 100 George Branch, East 
Point, Kentucky 41216 and the original to: 
678, Frankfort, Kentucky 40601 an this 

ranklin Circuit Caurt, P. 0. Box 


