
ARTICLE 6 - CONTRACTOR'S RESPONSIBILITIES 

6 01 Supervision and Superintendence 

A. Refer to Article 11, Section 64, of the Construction Contract- 
Generating. 

6.02 labor; Working Hours 

A Contractor shall provide competent, suitably qualified 
personnel to survey, lay out, and construct the Work as required by 
the Contract Documents Contractor shall at all times maintain good 
discipline and order at the Site. 

B. Except as otherwise required for the safety or protection of 
persons or the Work or property at the Site or adjacent thereto, and 
except as otherwise stated in the Contract Documents, all Work at 
the Site shall be performed during regular working hours, and 
Contractor will not permit overtime work or the performance of Work 
on Saturday, Sunday, or any legal holiday without Owner's written 
consent (which will not be unreasonably withheld) given afler prior 
written notice 

6 03 Services, Materials, and €quipment 

A. Unless otherwise specified in the General Requirements, 
Contractor shall provide and assume full responsibility for all 
services, materials, equipment, labor, transportation, construction 
equipment and machinery, tools, appliances, fuel, power, light, heat, 
telephone, water, sanitary facilities, temporary facilities, and all other 
facilities and incidentals necessary for the performance, testing, 
start-up, and completion of the Work. 

B. All materials and equipment incorporated into the Workshall 
be as specified or, if not specified, shall be of good quality and new, 
except as otherwise provided in the Contract Documents. All 
warranties and guarantees specifically called for by the 
Specifications shall expressly run to the benefit of Owner. If required 
by Engineer, Contractor shall furnish satisfactory evidence (including 
reports of required tests) as to the source, kind, and quality of 
materials and equipment. All materials and equipment shall be 
stored, applied, installed, connected, erected. protected, used, 

cleaned, and conditioned in accordance with instructions of the 
applicable Supplier, except as otherwise may be provided in the 
Contract Documents. 

6.04 Progress Schedule 

as may be adjusted from time to time as provided below. 
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A. Contractor shall adhere to the pf&$&@e%le established 

1. Contractor shall submit to Engineer for acceptance 
proposed adjustments In the progress schedule that will not 
result in changing the Contract Times (or Milestones). Such 
adjustments will conform generally to the progress schedule 
then in effect and additionally will comply with any provisions of 
the General Requirements applicable thereto. 

2. Proposed adjustments in the progress schedule thatwill 
change the Contract Times (or Milestones) shall be submitted 
in accordance with the requirements of Article 12. Such 
adjustments may only be made by a Change Authorization 
Request or Written Amendment 

6.05 Substitutes and "Or-Equals" 

A. "Or-Equal" Items: If in Engineer's sole discretion an item of 
material or equipment proposed by Contractor is functionally equal to 
that named and sufficiently similar so that no change in related Work 
will be required, it may be considered by Engineer as an "orequal" 
item, in which case review and approval of the proposed item may, in 
Engineer's sole discretion, be accomplished without compliance with 
some or all of the requirements for approval of proposed substitute 
items. For the purposes of this paragraph, a proposed item of 
material or equipment will be considered functionally equal to an item 
so named if: 

1. in the exercise of reasonable judgment Engineer 
determines that: (i) it is at least equal in quality, durability, 
appearance. strength, and design characteristics; (ii) it will 
reliably perform at least equally well the function imposed by 
the design concept of the completed Project as a functioning 
whole, and; 

2. Contractor certifies that: (i) there is no increase in cost 
to the Owner; and (ii) it will conform substantially, even with 
deviations, to the detailed requirements of  the item named in 
the Contract Documents. 

B. Substitute ltems 
1 If in Engineer's sole discretion an item of material or 

equipment proposed by Contractor does not qualify as an "or- 
equal" item under above paragraph, it will be considered a 
proposed substitute item. 

2. Contractor shall submit sufficient information as 
provided below to allow Engineer to determine that the item of 
material or equipment proposed is essentially equivalent to that 
named and an acceptable substitute therefor.. Requests for 
review of proposed substitute items of material or equipment 
will not be accepted by Engineer from anyone other than 
Contractor. 

3. The procedure for review by Engineer will be as set 
forth herein, as supplemented in the General Requirements 
and as Engineer may decide is appropriate under the 
circumstances. 

4. Contractor shall first make written application to 
Engineer for review of a proposed substitute item of material or 
equipment that Contractor seeks to furnish or use. The 
application shall certify that the proposed substitute item will 
perform adequately the functions and achieve the results called 
for by the general design, be similar in substance to that 
specified, and be suited to the same use as that specified. The 
application will state the extent, if any, to which the use of the 
proposed substitute item will prejudice Contractor's 
achievement of Substantial Completion on time, whether or not 
use of the proposed substitute item in the Work will require a 
change in any of the Contract Documents (or in the provisions 
of any other direct contract with Owner for work on the Project) 
to adapt the design to the proposed substitute item and whether 
or not incorporation or use of the proposed substitute item in 
connection with the Work is subject to payment of any license 
fee or royalty. All variations of the proposed substitute item from 

* 
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that specified will be identified in the application, and available 
engineering, sales, maintenance, repair, and replacement 
services will be indicated. The application will also contain an 
itemized estimate of all costs or credits that will result directly or 
indirectly from use of such substitute item, including costs of 
redesign and claims of other contractors affected by any 
resulting change, all of which will be considered by Engineer in 
evaluating the proposed substitute item. Engineer may require 
Contractor to furnish additional data about the proposed 
substitute item. 

C. Substitute Construction Methods or Procedures If a specific 
means, method, technique, sequench, or procedure of construction 
is shown or indicated in and expressly required by the Contract 
Documents, Contractor may furnish or utilize a substitute means, 
method, technique, sequence, or procedure of construdion approved 
by Engineer. Contractor shall submit sufficient information to allow 
Engineer, in Engineer's sole discretion, to determine that the 
substitute proposed is equivalent to that expressly called for by the 
Contract Documents. The procedure for review by Engineer will be 
similar to that provided herein. 

D. Engineer's Evaluation. Engineer will be allowed a reasonable 
time within which to evaluate each proposal or submittal made as 
specified herein. Engineer will be the sole judge of acceptability. No 
"orequal" or substitute will be ordered, installed or utilized without 
ENGINEERS prior written acceptance, which will be evidenced by a 
Change Authorization Request. Engineer will advise Contractor in 
writing of any negative determination 

E. SpecialGuarantee. Owner may require Contractor to Aimish 
at Contractor's expense a special performance guarantee or other 
surety with respect to any substitute.. 

F Engineer's Cost Reimbursement Engineer will record time 
required by Engineer and Engineer's Consultants in evaluating 
substitute proposed or submitted by Contractor pursuant to 
paragraphs herein and in making changes in the Contract 
Documents (or in the provisions of any other direct contract with 
Owner for work on the Project) ocsasioned thereby Whether or not 
Engineer approves a substitute item so proposed or submitted by 
Contractor, Contractor shall reimburse Owner for the charges of 
Engineer and Engineer's Consultants for evaluating each such 
proposed substitute 

G.  Contractor's Expense: Contractor shall provide all data in 
support of any proposed substitute or "orequal" at Contractor's 
expense. 

6.06 Concerning Subcontractors, Suppliers, and Others 

A Contractor shall not employ any Subcontractor, Supplier, or 
other individual or entity (including those acceptable to Owner), 
whether initially or as a replacement, against whom Owner may have 
reasonable objection. Contractor shall not be required to employ any 
Subcontractor, Supplier, or other individual or entity to furnish or 
perform any of the Work against whom Contractor has reasonable 
objection 

B. If the Contract Document require the identity of certain 
Subcontractors, Suppliers, or other individuals or entities to be 
submitted to Owner in advance for acceptance by Owner by a 
specified date prior to the Effective Date of the Contract, and if 
Contractor has submitted a list thereof in acrxrdance with the 
Contract Documents, Owner's acceptance (either in writing or by 
failing to make written objection thereto by the date indicated for 
acceptance or objection in the Bidding Documents or the Contract 
Documents) of any such Subcontractor, Supplier, or other individual 
or entity so identified may be revoked on h e  basis of reasonable 
objection after due investigation. Contractor shall submit an 
acceptable replacement for the rejected Subcontractor, Supplier, or 
other individual or entity, and the Contract Price will be adjusted by 
the difference in the rmt occasioned by such replarhment, and an 
appropriate Change Authorization Request will be issued or Written 
Amendment signed. No acceptance by Owner of any such 
Subcontractor, Supplier, or other individual or entity, whether initially 

00700 - 

PSC Re uest la.  
or as a replacement, shall constitute a w a i T  
or Engineer to reject defective Work & f t&l% en8 e.23 

P a E  80 
C Contractor shall be fully responsible to er and Engineer 

for all acts and omissions of the Subcontradors, Suppliers, and other 
individuals or entities performing or furnishing any of the Work just 
as Contractor is responsible for Contractor's own acts and 
omissions Nothing in the Contract Documents shall create for the 
benefit of any surh Subcontractor, Supplier, or other individual or 
entity any contractual relationship between Owner or Engineer and 
any such Subcontractor, Supplier or other individual or entity, nor 

or to see to the payment of any moneys due any such Subcontractor, 
Supplier, or other individual or entity except as may otherwise be 
required by Laws and Regulations. 

D. Contractor shall be solely responsible for scheduling and 
coordinating the Work of Subrmtractors, Suppliers, and other 
individuals or entities performing or furnishing any of h e  Work under 
a direct or indirect contract with Contractor. 

shall it create any obligation on the part of Owner or Engineer to pay * -  

r -  
E. Contractor shall require all Subcontractors, Suppliers, and 

such other individuals or entities performing or furnishing any of the 
Work to communirate with Engineer through Contractor 

F. The divisions and sections of the Specifications and the 
identifications of any Drawings shall not control Contractor in dividing 
the Work among Subcontractors or Suppliers or delineating the 
Work to be performed by any specific trade 

G. All Work performed for Contractor by a Subcontractor or 
Supplier will be pursuant to an appropriate agreement between 
Contractor and the Subcontractor or Supplier which speafically binds 
the Subcontractor or Supplier to the applicable terms and conditions 
of the Contract Documents for the benefit of Owner and Engineer. 
Whenever any such agreement is with a Subcontractor or Supplier 
who is listed as an additional insured on the property insurance, the 
agreement between the Contractor and the Subcontractor or 
Supplier will contain provisions whereby the Subcontractor or 
Supplier waives all rights against Owner, Contractor, Engineer, 
Engineer's Consultants, and all other individuals or entities identified 
in the Construction Contract - Generating to be listed as insureds or 
additional insureds (and the officers, directors, partners, employees, 
agents, and other consultants and subcontractors of each and any of 
them) for all losses and damages caused by, arising out of, relating 
to, or resulting from any of the perils or causes of loss covered by 
such policies and any other property insurance applicable to the 
Work If the insurers on any such policies require separate waiver 
forms to be signed by any Subcontractor or Supplier, Contractor will 
obtain the same 

6.07 Patent Fees and Royalties 

A. Refer to Article VI, Section 3 4of the Constniction Contrad- 
Generating. 

6 08 Permits 

A. Contractor shall obtain and pay for all construction permits 
and licenses. Owner shall assist Contractor, when necessary, in 
obtaining such permits and licenses. Contractor shall pay all 
governmental charges and inspection fees necessary for the 
prosecution of the Work which are applicable at the time of opening 
of Bids, or, ifthere are no Bids, on the Effective Date of the Contract. 
Contractor shall pay all charges of utility owners for connections to 
the Work, and Owner shall pay all charges of such utility owners for 
capital costs related thereto, such as plant investment fees 

6.09 Laws and Regulations 

A. Contractor shall give all notiras and comply with all Laws and 
Regulations applicable to the performance of the Work. Except 
where otherwise expressly required by applicable Laws and 
Regulations, neither Owner nor Engineer shall be responsible for 
monitoring Contractor's compliance with any Laws or Regulations. 

8 



B. If Contractor performs any Work knowing or having reason to 
know that it is contrary to Laws or Regulations, Contractor shall bear 
all claims, costs, losses, and damages (including but not limited to all 
fees and charges of engineers, architects, attorneys, and other 
professionals and all court or arbitration or other dispute resolution 
costs) arising out of or relating to such Work; however, it shall not be 
Contractor's primary responsibility to make certain that the 
Specifications and Drawings are in accordance with Laws and 
Regulations, but this shall not relieve Contractor of Contractor's 
obligations. 

C. Changes in Laws or Regulations not known at the time of 
opening of Bids (or, on the Effective Date of the Contract if there 
were no Bids) having an effect on the cost or time of performance of 
the Work may be the subject of an adjustment in Contract Price or 
Contract Times If Owner and Contractor are unable to agree on 
entitlement to or on the amount or extent, if any, of any such 
adjustment, a Claim may be made therefore as provide herein 

D. Refer to Article VI. Section 5 4-of the Construction Contract 
-Generating 

6 10 Taxes 

A. Refer to Section 00210 - Supplementary Instructions to 
Bidders 

6 1 1 Use of Site and Other Areas 

A. Limitation on Use of Site and Other Areas 
1 I Contractor shall confine construction equipment, the 

storage of materials and equipment, and the operations of 
workers to the Site and other areas permitted by Laws and 
Regulations, and shall not unreasonabiyenaimberthe Site and 
other areas with construction equipment or other materials or 
equipment. Contractor shall assume full responsibility for any 
damage to any such land or area, or to the owner or occupant 
thereof, or of any adjacent land or areas resulting from the 
performane of the Work. 

2 Should any daim be made by any such owner or 
occupant because of the performance of the Work, Contractor 
shall promptly settle with such other party by negotiation or 
otherwise resolve the claim by arbitration or other dispute 
resolution proceeding or at law. 

3 To the fullest extent permitted by Laws and Regulations, 
Contractor shall indemnify and hold harmless Owner, Engineer, 
Engineer's Consultant, and the officers, directors, partners, 
employees, agents, and other consultants of each and any of 
them from and against all claims, costs, losses, and damages 
(including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or 
relating to any claim or action, legal or equitable, brought by 
any such owner or occupant against Owner, Engineer, or any 
other party indemnified hereunder to the extent caused by or 
based upon Contractor's performance of the Work. 

B Removal of Debris During Performance of the Work. Refer to 
Artide IV, Section 1 of the Construction Contract - Generating 

' 

C. Cleaning. Refer to Article IV. Section 1 of the Construction 
Contract .- Generating 

D. Loading Structures" Contractor shall not load nor permit any 
part of any structure to be loaded in any manner that will endanger 
the structure, nor shall Contractor subject any part of the Work or 
adjacent property to stresses or pressures that will endanger it. 

6.1 2 Record Documents 

A. Contractor shall maintain in a safe place at the Site one 
record copy of all Drawings, Specifications, Addenda, Written 
Amendments, Change Authorization Requests, Instructions to 
Contractor, Field Orders, and written interpretations and clarifications 
in good order and annotated to show changes made during 
construction. These record documents together with all approved 

Samples and a counterpart of all approved Shop Drawings will be 
available to Engineer for reference. Upon completion of the Work, 
these record documents, Samples, and $@C@yq@#ill&? 
delivered to Engineer for Owner. Attachment NO. 23 
6.1 3 Safety and Protection 

Generating. 

and supervising all safety precautions and programs in 
connections with the Work.. The Owner, Engineer, and Engineer's 
consultant will not have such responsibility. No action under taken 
by the Owner or Engineer under paragraphs 15.01 or 1502, or 
Article 9 will constitute a transfer of this responsibility or 
acceptance of this responsibility by the Owner, Engineer, or 
Engineer's consultant. 

6 14 Safety Representative 

PAGE 81 
A. Refer to Article IV, Section 1 of the Construction Contract - 

B. Contractor shall be responsible for initiating, maintaining, 

A. Contractor shall designate a qualified and experienced safety 
representative at the Site whose duties and responsibilities shall be 
the prevention of accidents and the maintaining and supervising of 
safety precautions and programs. 

6 15 Hazard Communication Programs 

A. Contractor shall be responsible for coordinating any 
exchange of material safety data sheets or other hazard 
communication information required to be made available to or 
exchanged between or among employers at the Site in accordance 
with Laws or Regulations. 

6.16 Emergencies 

A. In emergencies affecting the safety or protection of persons 
or the Work or properly at the Site or adjacent thereto, Contractor is 
obligated to a d  to prevent threatened damage, injury, or loss. 
Contractor shall give Engineer prompt written notice i f  Contractor 
believes that any significant changes in the Work or variations from 
the Contract Documents have been caused thereby or are required 
as a result thereof. If Engineer determines that a change in the 
Contract Documents is required because of the action taken by 
Contractor in response to such an emergency, an Instruction to 
Contractor or Change Authorization Request will be issued. 

6.17 Shop Drawings and Samples 

A. Contractor shall submit Shop Drawings to Engineer for 
review in accordance with the acceptable schedule of Shop 
Drawings and Sample submittals. All submittals will be identified as 
Engineer may require and in the number of copies specified in the 
General Requirements. The data shown on the Shop Drawings will 
be complete with respect to quantities, dimensions, specified 
performance and design criteria, materials, and similar data to show 
Engineer the services, materials, and equipment Contractor 
proposes to provide and to enable Engineer to review the information 
for the limited purposes required by paragraph 6.17.E. 

B. Contractor shall also submit Samples to Engineer for review 
in accordance with the acceptable schedule of Shop Drawings and 
Sample submittals. Each Sample will be identified clearly as to 
material, Supplier, pertinent data such as catalog numbers, and the 
use for which intended and otherwise as Engineer may require to 
enable Engineer to review the submittal for the limited purposes 
required by paragraph 6.17.E. The numbers of each Sample to be 
submitted will be as specified in the Specifications. 

C. Where a Shop Drawing or Sample is required by the 
Contract Documents or the schedule of Shop Drawings and Sample 
submittals acceptable to Engineer, any related Work performed prior 
to Engineer's review of the pertinent submittal will be at the sole 
expense and responsibility of Contractor. 
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ontractor warrants and guarantees to Owner, Engineer, and 

y h m e n t  R%n%s c onsultants that all Work will be in accordance with the 1. Before submitting each Shop Drawing or S 
p GE 82 Contract Documents and will not be defective. Contractor's warranty 

a. all field measurements, quantities, dimensions, and guarantee hereunder excludes defects or damage caused by: 
specified performance criteria, installation requirements, 1. abuse, modification, or improper maintenance or 
materials, catalog numbers, and similar information with operation by persons other than Contractor, Subcontractors, 
respect thereto; Suppliers, or any other individual or entity for whom Contractor 

fabrication, shipping, handling, storage, assembly, and 
installation pertaining to the performance of the Work; 

techniques, sequencxs, and procedures of construction 
and safety precautions and programs incident thereto; and 

mordinated each Shop Drawing or Sample with other 
Shop Drawings and Samples and with the requirements of 
the Work and the Contract Documents 
2. Each submittal shall bear a stamp or specific written 

indication that Contractor has satisfied Contractor's obligations 
under the Contract Documents with respect to Contractor's 
review and approval of that submittal. 

3. If Contractor wishes to propose a variation from the 
requirements of the Contract Documents and a drawing or 
sample will be used to help describe the vanation, the drawing 
or sample shall not be submitted as a Shop Drawing or sample, 
but rather will have specific notations regarding the variation 
and shall be transmitted to the Engineer with a letter describing 
all aspects of the variation, including any effect the variation will 
have on work of separate contractors, if any, and its effect, if 
any, on the Contract Price or Contract Time. If Engineer 
determines that the variation will be acceptable, the variation 
will be authorized by a Change Authorization Request executed 
by the Owner and Contractor. 

D. Submittal Procedures 

Contractor shall have determined and verified: 

b all materials with respect to intended use, is responsible; or 
2. normal wear and tear under normal usage. 

c. all information relative to means, methods, B. Contractor's obligation to perform and complete the Workin 
accordance with the Contract Documents shall be absolute. None of 
the following will wnstitute an acceptance of Work that is not in 

d. Contractor shall also have reviewed and accordance with the Contract Documents or a release of Contractor's 
obligation to perform the Work in accordance with the Contract 
Documents: 

1. observations by Engineer; 
2. recommendation by Engineer or payment by Owner of 

any progress or final payment; 
3. the issuance of a Certificate of Completion or any 

payment related thereto by Owner; 
4.. use or occupancy of the Work or any part thereof by 

Owner; 
5. any acceptam by Owner or any failure to do so; 
6. any review of a Shop Drawing or Sample submittal or 

the issuance of a notica of acceptability by Engineer; 
7. any inspection, test, or approval by others; or 
8. any correction of defective Work by Owner. 

A A W e f - k w W i d ~ i e ~ W d h  
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E. Engineer 3 Review 
1. Engineer will timely review Shop Drawings and Samples 

in accordance with the schedule of Shop Drawings and Sample 
submittals acceptable to Engineer. Engineer's review will be 
only to determine if the items rmered by the submittals will, 
afler installation or incorporation in the Work, conform to the 
information given in the Contract Doaiments and be compatible 
with the design concept of the completed Project as a 
functioning whole as indicated by the Contract Documents. 

2. Engineer's review will not extend to means, methods, 
techniques, sequences, or procedures of construction (except 
where a particular means, method, technique, sequence, or 
procedure of construction is specifically and expressly called for 
by the Contract Documents) or to safety precautions or 
programs incident thereto. The review of a separate item as 
such will not indicate approval of the assembly inwhich the item 
functions. 

3. Engineer's review of Shop Drawings or Samples shall 
not relieve Contractor from responsibility for any variation from 
the requirements of the Contract Documents; nor will any 
review by Engineer relieve Contractor from responsibility for 
errors or omissions in the Shop Drawings or from responsibility 
for having complied with the provisions of paragraph 6 17.D.1. 

F. ResubmiHalProcedures: Contractor shall make corrections 
required by Engineer and shall return the required number of 
corrected copies of Shop Drawings and submit as required new 
Samples for review. Contractor shall direct specific attention in 
writing to revisions other than the corrections called for by Engineer 
on previous submittals. 

6.18 Continuing the Work 

A. Contractor shall carry on the Work and adhere to the 
progress schedule during all disputes or disagreements with Owner. 
No Work shall be delayed or postponed pending resolution of any 
disputes or disagreements, except as permitted by paragraph 15.04 
or as M e r  and Contractor may otherwise agree in writing 

6.19 Contractor's General Warranty and Guarantee 
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ARTICLE 7 -OTHER WORK 

7 01 Related Work at Site 

A. Owner may perform other work related to the Project at the 
Site by Owner's employees, or let other direct contracts therefor, or 
have other work performed by utility owners If such other work is not 
noted in the Contract DOCUmentS, then 

1 written notice thereof will be given to Contractor prior to 
starting any such other work; and 

2. if Owner and Contractor are unable to agree on 
entitlement to or on the amount or extent, if any, of any 
adjustment in the Contract Price or Contract Times that should 
be allowed as a result of such other work, a Claim may be 
made therefore as provided herein 

B. Contractor shall afford each other contractorwho is a party to 
such a direct contract and each utility owner (and Owner, if Owner is 
performing the other work with Owner's employees) proper and safe 
access to the Site and a reasonable opportunity for the introduction 
and storage of materials and equipment and the execution of such 
otherwork and shall properly cnordinate the Workwith theirs Unless 
otherwise provided in the Contract Documents, Contractor shall do 
all cutting, fitting, and patching of the Work that may be required to 
properly connect or otherwise make its several parts come together 
and properly integrate with such other work Contractor shall not 
endanger any work of others by cutting, excavating, or otherwise 
altering their work and will only cut or alter their work with the written 
consent of Engineer and the others whose work will be affected The 
duties and responsibilities of Contractor under this paragraph are for 
the benefit of such utility owners and other contractors to the extent 
that there are comparable provisions for the benefit of Contractor in 
said direct contracts between Owner and such utility owners and 
other contractors 

C. If the proper execution or results of any part of Contractor's 
Work depends upon work performed by others under this Artide 7, 
Contractor shall inspect such other work and promptly report to 
Engineer in writing any delays, defects, or deficiencies in such other 
work that render it unavailable or unsuitable for the proper execution 
and results of Contractor's Work Contractor's failure to so report will 
constitute an acceptance of such other work as tit and proper for 
integration with Contractor's Work except for latent defects and 
deficiencies in such other work 

7 02 Coordination 

A. If Owner intends to contract with others for the performance 
of other work on the Project at the Site, the following will be set forth 
in Supplementary Conditions 

1. the individual or entity who will have authority and 
responsibility for coordination of the activities among the 
various contractors will be identified, 

2. the specific matters to be covered by such authority and 
responsibility will be itemized; and 

3. the extent of such authority and responsibilities will be 
provided. 

B. Owner shall have sole authority and responsibility for such 
coordination. 

ARTICLE 8 - OWNERS RESPONSIBILITIES 

A. Except as otherwise provided in these General Conditions, 
Owner shall issue all communications to Contractor 

8 02 Replacement of Engineer 

A In case of termination of the employment of Engineer, Owner 
shall appoint an engineer to whom Contractor makes no reasonable 
objection, whose status under the Contract Documents shall be that 
of the former Engineer. 

8.03 Furnish Data 

A. Owner shall promptly furnish the data required of Owner 

PSC Request 1 a. 
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under the Contract Documents.. 

8.04 Pay Promptly When Due 

A. Owner shall make payments to Contr&%$%m$$y when 
they are due. 

8.05 Lands and Easements; Reports and Tests 

A. Owner's duties in respect of providing lands and easements 
and providing engineering surveys to establish reference points are 
set forth in paragraphs 4.01 and 4.05. Paragraph 4.02 refers to 
Owner's identifying and making available to Contractor copies of 
reports of explorations and tests of subsurface conditions and 
drawings of physical conditions in or relating to existing surface or 
subsurface structures at or contiguous to the Site that have been 
utilized by Engineer in preparing the Contract Documents 

8.06 Insurance 

A. Owner's responsibilities, if any, in respect to purchasing and 
maintaining liability and property insurance are set forth in Article 5 

8 07 Change Authorization Requests 

A. Owner is obligated to execute Change Authorization 
Requests as indicated in paragraph 10 03. 

8.08 Inspections, Tests, and Approvals 

A. Owner's responsibility in respect to certain inspections, tests, 
and approvals is set forth in paragraph 13.03.8 

8.09 Limitations on Owner's Responsibilities 

A. The Owner shall not supervise, direct, or have control or 
authority over, nor be responsible for, Contractor's means, methods, 
techniques, sequences, or procedures of construction, or the safety 
precautions and programs incident thereto, or for any failure of 
Contractor to comply with Laws and Regulations applicable to the 
performance of the Work. Owner will not be responsible for 
Contractor's failure to perform the Work in accordance with the 
Contract Documents. 

8.10 Undisclosed Hazardous Environmental Condition 

A. Owner's responsibility in respect to an undisclosed 
Hazardous Environmental Condition is set forth in paragraph 4.06. 

8.1 1 Evidence of Financial Arrangements 

A. If and to the extent Owner has agreed to furnish Contractor 
reasonable evidence that financial arrangements have been made to 
satisfy Owner's obligations under the Contract Documents, Owner's 
responsibility in respect thereof will be as set forth in the 
Supplementary Conditions. 

ARTICLE 9 - ENGINEER'S STATUS DURING CONSTRUCTION 

9 01 Owner's Representative 

A Engineer will be Owner's representative during the 
construction period. The duties and responsibilities and the 
limitations of authority of Engineer as Owner's representative during 
construction are set forth in the Contract Documents and will not be 
changed without written consent of Owner and Engineer. 

9 02 Visits to Site 

A. Engineer will make visits to the Site at intervals appropriate 
to the various stages of construction as Engineer deems necessary 
in order to observe as an experienced and qualified design 
professional the progress that has been made and the quality of the 
various aspects of Contractor's executed Work. Based on 
information obtained during such visits and observations, Engineer, 
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for the benefit of Owner, will determine, in general, if the Work is 
proceeding in accordance with the Contract Documents. Engineer 
will not be required to make exhaustive or continuous inspections on 
the Site to check the quality or quantity of the Work. Engineer's 
efforts will be directed toward providing for Owner a greater degree 
of confidence that the completed Work will conform generally to the 
Contract Documents. On the basis of such visits and observations, 
Engineer will keep Owner informed of the progress of the Work and 
will endeavor to guard Owner against defective Work 

E. Engineer's visits and observations are subject to all the 
limitations on Engineer's authority and responsibility set forth in 
paragraph 9.10, and particulafiy, but without limitation, during or as a 
result of Engineer's visits or observations of Contractor's Work 
Engineer will not supervise, direct, control, or have authority over or 
be responsible for Contractor's means, methods, techniques, 
sequenrm, or procedures of rmstruction, or the safety precautions 
and programs incident thereto, or for any failure of Contractor to 
comply with Laws and Regulations applicable to the performance of 
the Work. 

9.03 Project Representative 

A. If Owner and Engineer agree, Engineer will furnish a 
Resident Project Representative to assist Engineer in providing more 
extensive observation of the Work. The responsibilities and authority 
and limitations lhereon of any such Resident Project Representative 
and assistants will be as provided in paragraph 9.10 and in the 
Supplementary Conditions. If Owner designates another 
representative or agent to represent Owner at the Site who is not 
Engineer's Consultant, agent or employee, the responsibilities and 
authority and limitations thereon of such other individual or entitywill 
be as provided in the Contract Documents. 

9.04 Clarifications and lnlerprelations 

A. Engineer will issue with reasonable promptness such written 
clarifications or interpretations of the requirements of the Contract 
Documents as Engineer may determine necessary, which shall be 
consistent with the intent of and reasonably inferable from the 
Contract Documents. Such written clarifications and interpretations 
will be binding on Owner and Contractor. If Owner and Contractor 
are unable to agree on entitlement to or on the amount or extent. if 
any, of any adjustment in the Contract Price or Contract Times, or 
both, that should be allowed as a result of a written clarification or 
interpretation, a Claim may be made therefor as provided herein. 

9.05 Authorized Variations in Work 

A. Engineer may authorize minor variations in the Work from 
the requirements of the Contract Documents which do not involve an 
adjustment in lhe Contract Price or the Contract Times and are 
compatible with the design concept of the completed Project as a 
functioning whole as indicated by the Contract Documents. These 
may be accomplished by an Instruction to Contractor and will be 
binding on Owner and also on Contractor, who shall perform the 
Work involved promptly. If M e r  and Contractor are unable to agree 
on entitlement to or on the amount or extent, if any, of any 
adjustment in the Contract Prim or Contract Times, or both, as a 
result of an Instruction to Contractor, a Claim may be made therefor 
as provided herein. 

9 06 Rejecting Wefeclive Work 

A. Engineer will have authority to disapprove or reject Work 
which Engineer believes to be defective, or that Engineer believes 
will not produce a rampleted Project that conforms to the Contract 
Documents or that will prejudice the integrity of the design concept of 
the completed Project as a functioning whole as indicated by the 
Contract Documents. Engineer will also have authority to require 
special inspection or testing of the Work as provided in paragraph 
13.04, whether or not the Work is fabricated, installed, or completed 

9.0'7 Shop Drawings, Change Authorization Requests and Payments 

A In connection with Engineer's authority as to Shop Drawings 
and Samples, see paragraph 6.17. 

Authorization Requests, see Articles 10, 11, and 12. 

. .  
E. In connection with Engineer's authority as to Change 

C. In connection with Engineer's authority as &&!$I&- 1 a. 
Attachment No. 23' ' Payment, see Article 14. 

9 08 Determinations for (Jnit Price Work PAGE 84 

A Engineer will determine the actual quantities and 
classifications of Unit Price Work performed by Contractor. Engineer 
will review with Contractor the Engineer's preliminary determinations 
on such matters before rendering a written decision thereon (by 
recommendation of an Application for Payment or otherwise). 
Engineer's written decision thereon will be final and binding (except 
as modified by Engineer to reflect changed factual conditions or 
more accurate data) upon Owner and Contractor, subject to the 
provisions of paragraph 10.05 

9.09 Decisions on Requirements of Contract Documents and 
Acceptability of Work 

I 

! *  

A. Engineer will be the initial interpreter of the requirements of 
the Contract Documents and judge of the acceptability of the Work 
thereunder. Claims, disputes and other matters relating to the 
acceptability of the Work, the quantities and classifications of Unit 
Price Work, the interpretation of the requirements of the Contract 
Documents pertaining to the performance of the Work, and Claims 
seeking changes in the Contract Price or Contract Times will be 
referred initially to Engineer in writing, in accordance with the 
provisions of paragraph 10 05, with a request for a formal decision. 

E When functioning as interpreter and judge under this 
paragraph 909, Engineer will not show partialily to Owner or 
Contractor and will not be liable in connection with any interpretation 
or decision rendered in good faith in such capacity. The rendering of 
a decision by Engineer pursuant to this paragraph 9.09 with respect 
to any surh Claim, dispute, or other matter (except any which have 
been waived by the making or acceptance of final payment as 
provided in paragraph 14.07) will be a condition precedent to any 
exercise by Owner or Contractor of such rights or remedies as either 
may otherwise have under the Contract Documents or by Laws or 
Regulations in respect of any such Claim, dispute, or other matter. 

9 10 Limitations on Engineer's Authority and Responsibilities 

A. Neither Engineer's authority or responsibility under this 
Article 9 or under any other provision of the Contrad Documents nor 
any decision made by Engineer in good faith either to exerase or not 
exercise such authority or responsibility or the undertaking, exerase, 
or performance of any authority or responsibility by Engineer shall 
create, impose, or give rise to any duty in contract, tort, or otherwise 
owed by Engineer to Contractor, any Subcontractor, any Supplier, 
any other individual or entity, or to any surety for or employee or 
agent of any of them. 

E. Engineer will not supervise, direct, control, or have authority 
over or be responsible for Contractor's means, methods, techniques, 
sequences, or procedures of construction, or the safety precautions 
and programs incident thereto, or for any failure of Contractor to 
comply with Laws and Regulations applicable to the performance of 
the Work. Engineer will not be responsible for Contractor's failure to 
perform the Work in accordance with the Contract Documents. 

C. Engineer will not be responsible for the acts or omissions of 
Contractor or of any Subcontractor, any Supplier, or of any other 
individual or entity performing any of the Work 

D. Engineer's review of the final Application for Payment and 
accompanying documentation and all maintenance and operating 
instructions, schedules, guarantees, Bonds, certificates of inspection, 
tests and approvals, and other documentation required to be 
delivered by paragraph 14.07 A will only be to determine generally 
that their content complies with !he requirements of, and in the case 
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of certificates of inspections, tests, and approvals that the results 
certified indicate compliance with, the Contract Documents. 

E. The limitations upon authority and responsibility set forth in 
this paragraph 9.10 shall also apply to Engineer's Consultants, 
Resident Project Representative. and assistants 

ARTICLE 10 -CHANGES IN THE WORK; CLAIMIttachment PSC Request No. 1 a. 23 

10.01 Authorized Changes in the Work PAGE 85 
A. Without invalidating the Contract and without notice to any 

surety, Owner may, at any time or from time to time, order additions, 
deletions, or revisions in the Work by a Written Amendment, a 
Change Authorization Request, or an Instruction to Contractor. Upon 
receipt of any such document, Contractor shall promptly proceed with 
the Work involved, which will be performed under the applicable 
conditions of the Contract Documents (except as otherwise 
specifically provided). 

B. If Owner and Contractor are unable to agree on entitlement 
to, or on the amount or extent, if any, of an adjustment in the 
Contract Price or Contrad Times, or both, that should be allowed as 
a result of an Instruction to Contractor or Change Authorization 
Request, a Claim may be made therefor as provided herein. 

10.02 Unauthorized Changes in the Work 

A. Contractor shall not be entitled to an increase in the Contract 
Price or an extension of the Contract Times with respect to any work 
performed that is not required by the Contract Documents as 
amended, modified, or supplemented as provided in paragraph 3.04, 
except in the case of an emergency as provided in paragraph 6.16 or 
in the case of uncovering Work as provided in paragraph 13.04.6 

10.03 Execution of Change Authorization Requests 

A. Owner and Contractor shall execute appropriate Change 
Authorization Requests recommended by Engineer (or Written 
Amendments) covering: 

1 ., changes in the Work which are: (i) ordered by Owner 
pursuant to paragraph 10.01 A, (ii) required because of 
acceptance of defective Work under paragraph 13.08.A or 
Owner's correction of  defective Work under paragraph 13.09, 
or (iii) agreed to by the parties; 

2 changes in the Contract Price or Contract Times which 
are agreed to by the parties, induding any undisputed sum or 
amount of time for Work actually performed in accordance with 
an Instruction to Contractor; and 

3. changes in the Contract Price or Contract Times which 
embody the substance of any written decision rendered by 
Engineer pursuant to paragraph 10.05; provided that, in lieu of 
executing any such Change Authorization Request, an appeal 
may be taken from any such decision in accordance with the 
provisions of the Contract Documents and applicable Laws and 
Regulations, but during any surh appeal, Contractor shall carry 
on the Work and adhere to the progress schedule as provided 
in paragraph 6.18.A. 

10.04 Notification to Surety 

A. If notice of any change affecting the general scope of the 
Work or the provisions of the Contract Documents (induding, but not 
limited to, Contract Price or Contract Times) is required by the 
provisions of any Bond to be given to a surety, the giving of any such 
notice will be Contractor's responsibility. The amount of each 
applicable Bond will be adjusted to reflect the effect of any such 
change. 

10.05 Claims and Disputes 

A. Notice; Written notirfi stating the general nature of each 
Claim, dispute, or other matter shall be delivered by the claimant to 
Engineer and the other party to the Contract promptly (but in no 
event later than 30 days) afler the start of the event giving rise 
thereto. Notice of the amount or extent of the Claim, dispute, or other 
matter with supporting data shall be delivered to the Engineer and 
the other party to the Contract within 60 days afler the start of surh 
event (unless Engineer allows additional time for claimant to submit 
additional or more accurate data in support of such Claim, dispute, or 
other matter). A Claim for an adjustment in Contract Price shall be 
prepared in accordance with the provisions of paragraph 12.01&3. A 
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Claim for an adjustment in Contract Time shall be prepared in 
accordance with the provisions of paragraph 12.02.B. Each Claim 
shall be accompanied by claimanrs wn'tten statement that the 
adjustment claimed is the entire adjustment to which the claimant 
believes it is entitled as a result of said event. The opposing party 
shall submit any response to Engineer and the claimant within 30 
days afler receipt of the claimant's last submittal (unless Engineer 
allows additional time). 

B Engineer's Decision: Engineer will render a formal decision 
in writing within 30 days afler receipt of the last submittal of the 
claimant or the last submittal of the opposing party, if any. Engineer's 
written decision on such Claim, dispute, or other matter will be final 
and binding upon Owner and Contractor unless: 

1. an appeal from Engineer's decision is taken within the 
time limits and in accordance with the dispute resolution 
procedures set forth in Article 16; or 

2. if no such dispute resolution procedures have been set 
forth in Article 16, a written notice of intention to appeal from 
Engineer's written decision is delivered by Owner or Contractor 
to the other and to Engineer within 30 days afler the date of 
such decision, and a formal proceeding is instituted by the 
appealing party in a forum of competent jurisdiction within 60 
days after the date of such decision or within 60 days afler 
Substantial Completion, whichever is later (unless otherwise 
agreed in writing by Owner and Contractor), to exercise such 
rights or remedies as the appealing party may have with 
respect to such Claim, dispute, or other matter in accordance 
with applicable Laws and Regulations. 

C. If Engineer does not render a formal decision in writing within 
the time stated in paragraph 10 05 B, a decision denying the Claim in 
its entirety shall be deemed to have been issued 31 days afler 
receipt of the last submittal of the claimant or the last submittal of the 
opposing party, if any 

D. No Claim for an adjustment in Contract Price or Contract 
Times (or Milestones) will be valid if not submitted in accordance with 
this paragraph 10.05. 

ARTICLE 11 - COST OF THE WORK; CASH ALLOWANCES: UNIT 
PRICE WORK 

11.01 Cost of the Work 

A. Costs Included: The term Cost ofthe Work means the sum of 
all costs necessarily incurred and paid by Contractor in the proper 
performance of the Work. When the value of any Work covered by a 
Change Authorization Request or when a Claim for an adjustment in 
Contract Price is determined on the basis of Cost of the Work, the 
costs to be reimbursed to Contractor will be only those additional or 
incremental costs required because of the change in the Work or 
because of the event giving rise to the Claim. Except as otherwise 
may be agreed to in writing by Owner, such costs shall be as 
described in Section 01200 - Price and Payment Procedures. 

B. Documentation: Whenever the Cost of the Work for any 
purpose is to be determined pursuant to paragraphs 11.01 .A, 
Contractor will establish and maintain records thereof in accordance 
with generally accepted accounting practicm and submit in a form 
acceptable to Engineer an itemized cost breakdown together with 
supporting data 

11.02 Cash Allowances 

A. It is understood that Contractor has included in the Contract 
Price all allowances so named in the Contract Documents and shall 
cause the Work so covered to be performed for such sums as may 
be acceptable to Owner and Engineer. Contractor agrees that. 

1, the allowances include the cost to Contractor (less any 
applicable trade discounts) of materials and equipment required 
by the allowances to be delivered at the Site, and all applicable 
taxes; and 

2. Contractor's costs for unloading and handling on the 
Site, labor, installation costs, overhead, profit, and other 
expenses contemplated for the allowances have been induded 

Attachment Ng ?3 . 
in the 6n ract Pnce and not in the allowances, and no demand 

PAGE 86for additional payment on account of any of the foregoing will 
be valid 

B. Prior to final payment, an appropriate Change Authorization 
Request will be issued as recommended by Engineer to reflectadual 
amounts due Contractor on account of Work covered by allowances, 
and the Contract Price shall be correspondingly adjusted 

1 1  "03 Unit Price Work 

A. Where the Contract Documents provide that all or part ofthe 
Work is to be Unit Price Work, initially the Contract Price will be 
deemed to include for all Unit Price Work an amount equal to the 
sum of the unit price for each separately identified item of Unit Price 
Work times the estimated quantity of each item as indicated in the 
Agreement. The estimated quantities of items of Unit Price Workare 
not guaranteed and are solely for the purpose of comparison of Bids 
and determining an initial Contract Price. Determinations of the 
actual quantities and classifications of Unit Price Work performed by 
Contractor will be made by Engineer subject to the provisions of 
paragraph 9 08. 

B. Owner or Contractor may make a Claim for an adjustment in 

1 I the quantity of any item of Unit Price Work performed by 
Contractor differs materially and significantlyfrom the estimated 
quantity of such item indicated in the Agreement; and 

2. there is no corresponding adjustment with respect any 
other item of Work; and 

3 if Contractor believes that Contractor is entitled to an 
increase in Contract P r i c ~  as a result of having incurred 
additional expense or Owner believes that Owner is entitled to a 
decrease in Contract P r iw  and the parties are unable to agree 
as to the amount of any such increase or decrease 

the Contract Price in accordance with paragraph 10.05 if. 

ARTICLE 12 - CHANGE OF CONTRACT PRICE; CHANGE OF 
CONTRACT TIMES 

12 01 Change of Contract Price 

A. Refer to Section 01200 - Price and Payment Prowdures. 

12.02 Change of Contract Times 

A The Contract Times (or Milestones) may only be changed by 
a Change Authorization Request or by a Written Amendment. Any 
Claim for an adjustment in the Contract Times (or Milestones) shall 
be based on written notica submitted by the party making the claim to 
the Engineer and the other party to the Contract in accordance with 
the provisions of paragraph 10 05. 

B. Any adjustment of the Contract Times (or Milestones) 
covered by a Change Authorization Request or of any Claim for an 
adjustment in the Contract Times (or Milestones) will be determined 
in accordance with the provisions of this Article 12. 

12.03 Delays Beyond Contractor's Control 

A. Where Contractor is prevented from rampleting any part of 
the Work within the Contract Times (or Milestones) due to delay 
beyond the rantrol of Contractor, the Contract Times (or Milestones) 
will be extended in an amount equal to the time lost due to such 
delay if a Claim is made therefor as provided in paragraph 12.02.A. 
Delays beyond the control of Contractor shall include, but not be 
limited to, acts or neglect by Owner, acts or neglect of utility owners 
or other contractors performing other work as contemplated by 
Article 7, fires, floods, epidemics, abnormal weather conditions, or 
acts of God. 

12..04 Delays Within Contractor's Control 

A. The Contract Times (or Milestones) will not be extended due 
to delays within the control of Contractor. Delays attributable to and 
within the control of a Subcontractor or Supplier shall be deemed to 
be delays within the cmtrol of Contractor. 
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PAGE 87 12 05 Delays Beyond Owneh and Contractor's Control E. If any Work (or the work of others) that is to be inspected, 

tested. or approved is covered by Contractor without written 
A. Where Contractor is prevented from completing any part of 

the Work within the Contract Times (or Milestones) due to delay 
beyond the control of both Owner and Contractor, an extension of 
the Contract Times (or Milestones) in an amount equal to the time 
lost due to such delay shall be Contractor's sole and exclusive 
remedy for such delay. 

12.06 Delay Damages 

A. In no event shall Owner or Engineer be liable to Contractor, 
any Subcontractor, any Supplier, or any other person or organization, 
or to any surety for or employee or agent of any of them, for 
damages arising out of or resulting from: 

1. delays caused by or within the control of Contractor, or 
2. delays beyond the control of both Owner and Contractor 

including but not limited to fires, floods, epidemics, abnormal 
weather conditions, acts of God, or acts or neglect by utility 
owners or other contractors performing other work as 
contemplated by Artide 7. 

B. Nothing in this paragraph 12.06 bars a change in Contract 
Price pursuant to this Article 12 to compensate Contractor due to 
delay, interference, or disruption directly attributable to actions or 
inactions of Owner or anyone for whom Ownecis responsible. 

- ARTICLE 13 - TESTS AND INSPECTIONS: CORRECTION, 
REMOVAL OR ACCEPTANCE OF DEFECTIVE W O M  

13 01 Notice of Defects 

A. Prompt notice of all defective Work of which Owner or 
Engineer has actual knowledge will be given to Contractor. All 
defective Work may be rejected, corrected, or acrepted as provided 
in this Article 13. 

13 02 Access to Work 

A Owner, Engineer, Engineer's Consultants, other 
representatives and personnel of Owner, independent testing 
laboratories, and governmental agencies with jurisdictional interests 
will have access to the Sife and the Work at reasonable times for 
their observation, inspecting, and testing Contractor shall provide 
them proper and safe conditions for such access and advise them of 
Contractor's Site safety procedures and programs so that they may 
comply therewith as applicable 

13.03 Tests and Inspections 

A Contractor shall give Engineer timely notice of readiness of 
the Work for all required inspections, tests, or approvals and shall 
cooperate with inspection and testing personnel to fadlitate required 
inspections or tests 

B. Contractor shall employ and pay for the services of an 
independent testing laboratory to perform all inspections, tests, or 
approvals required by the Contract Documenfs. 

C. If Laws or Regulations of any public body having jurisdiction 
require any Work (or part thereof) specifically to be inspected, tested, 
or approved by an employee or other representative of such public 
body, Contractor shall assume full responsibility for arranging and 
obtaining such inspections, tests, or approvals, pay all costs in 
connection therewith, and fumish Engineer the required certificates 
of inspection or approval 

D. contractor shall be responsible for arranging and obtaining 
and shall pay all costs in connection with any inspections, tests, or 
approvals required for Owner's and Engineer's acceptanre of 
materials or equipment to be incorporated in the Work; or 
acceptance of materials, mix designs, or equipment submitted for 
approval prior to Contractor's purchase thereof for inraporation in 
the Work. Such inspections, tests, or approvals shall be performed 
by organizations acceptable to Owner and Engineer. 

concurrence 'of Engineer, it must, 6 requested by Engineer, be 
uncovered for observation. 

F. Uncovering Work as provided in paragraph 13.03.E shall be 
at Contractor's expense unless Contractor has given Engineer timely 
notice of Contractor's intention to cover the same and Engineer has 
not acted with reasonable promptness in response to such notice. 

13 04 Uncovering Work 

A. If any Work is covered contrary to the written request of 
Engineer, it must, if requested by Engineer, be uncovered for 
Engineer's observation and replaced at Contractor's expense.. 

B. If Engineer considers it necessary or advisable that covered 
Work be observed by Engineer or inspected or tested by others, 
Contractor, at Engineer's request. shall uncover, expose, or 
otherwise make available for observation, inspection, or testing as 
Engineer may require, that portion of the Work in question, furnishing 
all necessary labor, material, and equipment. If it is found that s i~ch  
Work is defective, Contractor shall pay all Claims, costs, losses, and 
damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and all court 
or arbitration or other dispute resolution costs) arising out of or 
relating to such uncovering, exposure, observation, inspection, and 
testing, and of satisfactory replacement or reconstruction (induding 
but not limited to all costs of repair or replacement of work of others); 
and Owner shall be entitled to an appropriate decrease in the 
Contract Price" If the parties are unable to agree as to the amount 
thereof, Owner may make a Claim therefor as provided in paragraph 
10.05. If, however, such Work is not found to be defective, 
Contractor shall be allowed an increase in the Contract Price or an 
extension of the Contract Times (or Milestones), or both, directly 
attributable to such uncovering, exposure, observation, inspection, 
testing, replacement, and reconstruction. If the parties are unable to 
agree as to the amount or extent thereof, Contractor may make a 
Claim therefor as provided herein. 

13 05 Owner May Stop the Work 

A If the Work is defective, or Contractor fails to supply sufficient 
skilled workers or suitable materials or equipment, or fails to perform 
the Work in such a way that the completed Work will conform to the 
Contract Doutments, Owner may order Contractor to stop the Work, 
or any portion thereof, until the cause for such order has been 
eliminated; however, this right of Owner to stop the Work shall not 
give rise to any duty on the part of Owner to exercise this right forthe 
benefit of Contractor, any Subcontractor, any Supplier, any other 
individual or entity, or any surety for, or employee or agent of any of 
them. 

13.06 Correction or Removal of Defective Work 

A. Refer to Article 11, Section 56 of the Construction Contract - 
Generating. 

13.07 Correction Period 

A. Refer to Article 11, Section 56 of the Construction Contract - 
Generating 

8. In special circumstances where a particular item of 
equipment is placed in continuous service before Completion of all 
the Work, the correction period for that item may start to run from an 
earlier date if so provided in the Specifications or by Written 
Amendment. 

C. Where defective Work (and damage to otherwork resulting 
therefrom) has been corrected or removed and replaced under this 
paragraph, the correction period hereunder with respect to such 
Work will be extended for an additional period of one year afler such 
correction or removal and replacement has been satisfactorily 
completed. 
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14.01 Schedule of Values 
D. Contractor's obligations under this paragraph are in addition 

to any other obligation or warranty. The provisions of this paragraph 
shall not be construed as a substitute for or a waiver of the 
provisions of any applicable statute of limitation or repose. 

13.08 Acceptance of Defective Work 

A. If, instead of requiring correction or removal and replacement 
of defective Work, Owner (and, prior to Engineer's recommendation 
of final payment, Engineer) prefers to accept it, Owner may do so 
Contractor shall pay all Claims, costs, losses, and damages 
(including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution casts) attributable to Owner's 
evaluation of and determination to accept surh defedive Work (such 
costs to be approved by Engineer as to reasonableness) and the 
diminished value of the Work to the extent not otherwise paid by 
Contractor pursuant to this sentence. If any such acceptance ormrs 
prior to Engineer's recommendation of final payment, a Change 
Authorization Request will be issued incorporating the necessary 
revisions in the Contract Documents with respect to the Work, and 
Owner shall be entitled to an appropriate decrease in the Contract 
Price, reflecting the diminished value of Work so accepted. If the 
parties are unable to agree as to the amount thereof, Owner may 
make a Claim therefor as provided herein. If the arceptance occurs 
after such recommendation, an appropriate amount will be paid by 
Contractor to Owner. 

13.09 Owner May Correct Defective Work 

A. I f  Contractor fails within a reasonable time aflerwritten notirx 
from Engineer to correct defective Work or to remove and replace 
rejected Work as required by Engineer in accordance with paragraph 
13.06.A. or if Contractor fails to perform the Work in accordance with 
the Contract Documents, or if Contractor fails to comply with any 
other provision of the Contract Documents, Owner may, after seven 
days written notice to Contractor. correct and remedy any such 
deficiency 

B. In exercising the rights and remedies under this paragraph, 
Owner shall proceed expeditiously In connection with such 
corrective and remedial action, Owner may exclude Contractor from 
all or part of the Site, take possession of all or part of the Work and 
suspend Contractor's services related thereto, take possession of 
Contractor's tools, appliances, construction equipment and 
machinery at the Site, and incorporate in the Work all materials and 
equipment stored at the Site or for which Owner has paid Contractor 
but which are stored elsewhere. contractor shall allow Owner, 
Owner's representatives, agents and employees, Owner's other 
contractors, and Engineer and Engineer's Consultants access lo the 
Site to enable Owner to exercise lhe rights and remedies under this 
paragraph. 

C. All Claims, costs, losses, and damages (including but not 
limiled to all fees and charges of engineers, architects, attorneys, 
and other professionals and all rxurt or arbitration or other dispute 
resolution costs) incurred or sustained by Owner in exercising the 
rights and remedies under this paragraph 13.09 will be charged 
against Contractor, and a Change Authorization Request will be 
issued incorporating the necessary revisions in the Contract 
Documents with respect to the Work; and Owner shall be entitled to 
an appropriate decrease in the Contract Price. If the parties are 
unable to agree as to the amount of the adjustment, Owner may 
make a Claim therefor as provided herein. Such claims, rasts, losses 
and damages will include but not be limited to all costs of repair, or 
replacement of work of others destroyed or damaged by correction, 
removal, or replacement of Contractor's defective Work 

D. Contractor shall not be allowed an extension of the Contract 
Times (or Milestones) because of any delay in the performance of 
the Work attributable to the exercise by Owner of Owner's rights and 
remedies under this paragraph 13.09. 

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND COMPLETION 

A Notused. 
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14.02 Progress Payments 

A. Refer to Artide 111. Section 1 of the Construction Contract - 
Generating. 

14.03 Contractor's Warranty of Etle 

A. Refer to Article IV, Section 3 of the Construction Contract - 
Generating. 

14.04 Substantial Completion 

A. Refer to Article I l l ,  Section 1 of the Construction Contract - 
Generating. 

14.05 Partial Utilization 

A. Refer to Article IV, Section 3 4 0 f  the Construction Contrad 
- Generating. 

14 06 Final Inspection 
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A. Refer to Article I l l ,  Section 4 l o f  the Construction Contract- 
Generating. 
14 07 Final Payment 

A. Refer to Article 111, Section 1 of the Construction Contract - 
Generating. 

B. Retainage Escrow Account. If the Contract is in the amount 
of $500,000 or more involving the improvement of real estate, a I O  
percent retainage from each payment will be deposited in a separate 
escrow account with a bank or trust company authorized to do 
business in Kentucky.. 

1 Such escrow account will be administered by an escrow 
agent who will invest all of the esrxowed principal in obligations at ifs 
sole discretion Costs incurred by the escrow agent will be deducted 
from the escrow account. 

2. Upon issuance of the receipt for final payment, signed by the 
Engineer and approved in wriling by the Owner and the 
Administrator, if necessary, the Contractor shall be entitled to all 
funds accumulated in the escrow account, together with any interest 
thereon, minus costs incurred by the escrow agent. 

3. Establishment and administration of the retainage escrow 
account will be in accordance with the provisions of Kentucky 
Revised Statutes, KRS 371.160. 

14.08 Final Completion Delayed 

A. If, through no fault of Contractor, final completion of the Work 
is significantly delayed, and if Engineer so confirms. Owner shall, 
upon receipt of Contractor's final Application for Payment and 
recommendation of Engineer, and without terminating the 
Agreement, make payment of the balance due for that portion of the 
Work fully completed and accepted. If the remaining balance to be 
held by Owner for Work not fully completed or corrected is less than 
the retainage stipulated in the Agreement, and if Bonds have been 
furnished as required in paragraph 5.01, the written consent of the 
surety to the payment of the balance due for that portion of the Work 
fully completed and accepted shall be submitted by Contractor to 
Engineer with the Application for such payment. Such payment shall 
be made under the terms and conditions governing final payment, 
except that it shall not constitute a waiver of Claims. 

14.09 Waiver of Claims 

A. Refer to Article 111, Section 2 of the Construction Contract - 
Generating. 



ARTICLE 15 -SUSPENSION OF WORK AND TERMINATION 

15.01 Owner May Suspend Work 

A At any time and without cause, Owner may suspend the 
Work or any portion thereof for a period of not more than 90 
consecutive days by notice in writing to Contractor and Engineer 
which will fix the date on which Work will be resumed. Contractor 
shall resume the Work on the date so fixed Contractor shall be 
allowed an adjustment in the Contract Price or an extension of the 
Contract Times, or both, directly attributable to any such suspension 
if Contractor makes a Claim therefor as provided herein 

15.02 Owner May Terminate for Cause 

A Refer to Article V, Section 1 of the Construction Contract - 
Generating. 

15 03 Owner May Terminate For Convenience 

A. Upon seven days written notice to Contractor and Engineer, 
Owner may, without cause and without prejudice to any other right or 
remedy of Owner, elect to terminate the Contract. In such case, 
Contractor shall be paid (without duplication of any items). 

1. for completed and acceptable Work executed in 
accordance with the Contract Documents prior to the effective 
date of termination, induding fair and reasonable sums for 
overhead and profit on such Work; 

2. for expenses sustained prior to the effective date of 
termination in performing servirm and furnishing labor, 
materials, or equipment as required by the Contract Documents 
in connection with uncompleted Work, plus fair and reasonable 
sums for overhead and profit on such expenses; 

3 for all claims, costs, losses, and damages (induding but 
not limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or arbitration or 
other dispute resolution costs) incurred in settlement of 
terminated contracts with Subcontractors, Suppliers, and 
others; and 

4 for reasonable expenses directly attributable to 
termination 

B. Contractor shall not be paid on account of loss of anticipated 
profits or revenue or other ermomic loss arising out of or resulting 
from such termination 

15 04 Contractor May Stop Work or Terminate 

A If, through no act or fault of Contractor, the Work is 
suspended for more than 90 consecutive days by Owner or under an 
order of court or other public authority, or Engineer fails to act on any 
Application for Payment within 30 days afler i t  is submitted, or Owner 
fails for 30 days to pay Contractor any sum finally determined to be 
due, then Contractor may, upon seven days written notice to Owner 
and Engineer, and provided Owner or Engineer do not remedy such 
suspension or failure within that time, terminate the Contract and 
recover from Owner payment on the same terms as provided in 
paragraph 15.03. In lieu of terminating the Contract and without 
prejudice to any other right or remedy, if Engineer has failed to act on 
an Application for Payment within 30 days afler it is submitted, or 
Owner has failed for 30 days to pay Contractor any sum finally 
determined to be due, Contractor may, seven days afler written 
notice to Owner and Engineer, stop the Work until payment is made 
of all such amounts due contractor, including interest thereon. The 
provisions of this paragraph 15 04 are not intended to preclude 
Contractor from making a Claim for an adjustment in Contract Price 
or Contract Times or othennnke for expenses or damage directly 
attributable to Contractor's stopping the Work as permitted by this 
paragraph. 

A Owner and Contractor may exercise such rights or remedies 
as either may otherwise have under the Contract Documents or by 
Laws or Regulations in respect of any dispute. 
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A. Whenever any provision of the Contract Doraments requires 
the giving of written notice, it will be deemed to have been validly 
given if delivered in person to the individual or to a member of the 
firm or to an officer of the corporation for whom if is intended, or i f  
delivered at or sent by registered or certified mail, postage prepaid, 
to the last business address known to the giver of the noticfi. 

17 02 Computation of Times 

A. When any period of time is referred to in the Contract 
Documents by days, it will be computed to exclude the first and 
include the last day of such period If the last day of any such period 
falls on a Saturday or Sunday or on a day made a legal holiday by 
the law of the applicable jurisdiction, such day will be omitted from 
the computation. 

17.03 Cumulative Remedies 

A. R e f a  to Article V, Section 3 of the Construction Contract - 
Generating 

17 04 Survival of Obligations 

A All representations, indemnifications, warranties, and 
guarantees made in, required by, or given in accordance with the 
Contract Documents, as well as all rmtinuing obligations indicated in 
the Contract Documents, will survive final payment, rfimpletion, and 
acceptance of the Work or termination or completion of the 
Agreement. 

17 05 Controlling Law 

A. This Contract is to be governed by the law of the state in 
which the Project is located 

ARTICLE 16 - DISPUTE RESOLUTION 

16.01 Methods and Procedures 

00700 - 17 
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?F,BFCertification Regarding Debarment and Suspension 

A. Certification regarding debarment, suspension, ineligibility 
and voluntary exclusion is required on all services greater than 
$25.000. Forms are attached for this certification 

17.078 Lobbying Certification 

A Certification regarding lobbying is required Forms are 
attached for this certification 
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER 
RESPONSIBILITY MATTERS - PRIMARY COVERED TRANSACTIONS 

1. 

2. 

3 .  

4 .  

5. 

6 .  

7. 

8. 

INSTRUCTIONS FOR CERTIFICATION 

By signing and submitting this proposal, the prospective primary participant is providing the 
certification set out below. 

The inability of a person to provide the certification required below will not necessarily result in 
denial of participation in the covered transaction. The prospective participant shall submit an 
explanation of why it cannot provide the certification set out below. The certification or 
explanation will be considered in connection with the department or agency’s determination 
whether to enter into this transaction. However, failure of the prospective primary participant to 
furnish a certification or an explanation shall disqualify such person from participation in this 
transaction. 

The certification in this clause is a material representation of fact upon which reliance was placed 
when the department or agency determined to enter into this transaction. If it is later determined 
that the prospective primary participant knowingly rendered an erroneous certification, in addition 
to other remedies available to the Federal Government, the department or agency may terminate 
this transaction for cause or default. 

The prospective primary participant shall provide immediate written notice to the department or 
agency to which this proposal is submitted if at any time the prospective primary participant learns 
that its certification was erroneous when submitted or has become erroneous by reason of changed 
circumstances. 

The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, 
partic pant, person, primary covered transaction, principal. proposal, and voluntarily excluded, 
as used in this clause, have the meanings set out in the Definitions and Coverage sections of the 
rules implementing Executive Order 12549. You may contact the department or agency to which 
this proposal is being submitted for assistance in obtaining a copy of those regulations. 

The prospective primary participant agrees by submitting this proposal that, should the proposed 
covered transaction be entered into, it shall not knowingly enter into any lower tier covered 
transactions with a person who is proposed for debarment under 48 CFR part 9, subpart 9.4, 
debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered 
transaction, unless authorized by the department or agency entering into this transaction. 

The prospective primary participant further agrees by submitting this proposal that it will include 
the clause titled “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary 
Exclusion - Lower Tier Covered Transaction,” provided by the department or agency entering into 
this covered transaction, without modification, in all lower tier covered transactions and in all 
solicitations for lower tier covered transactions. 

A participant in a covered transaction may rely upon a certification of a prospective participant in a 
lower tier covered transaction that it is not proposed for debarment under 48 CFR part 9, subpart 
9.4, debarred, suspended, ineligibIe, or voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous. A participant may decide the method and frequency by 
which it determines the eligibility of its principals. Each participant may, but is not required to, 
check the List of Parties Excluded from Federal Procurement and Nonprocurement Programs. 

Debarment Certification (Computer generated facsimile, Version 1,6198) Page 1 of 2 
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Nothing contained in the foregoing shall be construed to require establishment of a system of 
records in order to render in good faith the certification required by this clause. The knowledge 
and information of a participant is not required to exceed that which is normally possessed by a 
prudent person in the ordinary course of business dealings. 

Except for transactions authorized under paragraph 6 of these instructions, if a participant in a 
covered transaction knowingly enters into a lower tier covered transaction with a person who is 
proposed for debarment under 48 CFR part 9, subpart 9.4, suspended, debarred, ineligible, or 
vduntarily excluded fiom participation in this transaction, in addition to other remedies available 
to the Federal Government, the department or agency may terminate this transaction for cause or 
default. 

. .  

CERTIFICATION 

The prospective primary participant certifies to the best of its knowledge and belief, that it and its 
principals: 

Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded by any Federal department or agency; 

Have not within a three-year period preceding this proposal been convicted of or had a civil 
judgment rendered against them for commission of fiaud or a criminal offense in connection with 
obtaining, attempting to obtain, or performing a public (Federal, State or local) transaction or 
contract under a public transaction; violation of Federal or State antitrust statutes or commission 
of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false 
statements, or receiving stolen property; 

Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity 
(Federal, State or local) with commission of any of the offenses enumerated io paragraph (I)(b) of 
this certification; and 

Have not within a three-year period preceding this applicatiodproposal had one or more public 
transactions (Federal, State or local) terminated for cause or default. 

Where the prospective primary participant is unable to certify to any of the statements in this 
certification, such prospective participant shall attach an explanation to this proposal. 

EKPC U n i t  4 - 
Contract F281B 
PWAward or Project Name 

- Cherne Contracting Corporation 
Organization Name 

A. William Cherne, Jr. - President 

4 
Date 

Debarment Certification (Computer generated facsimile, Version 1 , 6/98) Page 2 of 2 
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f. 

LOBBYING CERTIFICATION 

Certification for Contracts, Grants, Loans. and Cooperative Ameemenfs 

The undersigned certifies, to the best of his or her knowledge and belief, that: 

(I)  No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to 
any person for influencing or attempting to influence an officer or employee of any agency, a Member of 
Cangress, an officer or employee of Congress, or an employee of a Member of Congress in connection with 
the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the 
entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, granf, loan, or cooperative agreement. 

(2) If any fimds other than Federal appropriated funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an 
off-icer or employee of Congress, or an employee of a Member of Congress in connection with this Federal 
contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Fom- 
LLL, ‘2)iscIosure Form to Report Lobbying,” in accordance with its instructions. 

(3) The undersigned shall require that the language of this certification be included in the award documents 
for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and 
cooperative agreements) and that all subrecipients shall certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this transaction 
was made or entered into. Submission of this certification is a prerequisite for making or entering into this 
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than $1 0,000 and not more than $100,000 for each 
such failure. 

Cherne Cont rac t ing  Corporat ion 
Organization Name 

_- 

A .  William Cherne, Pres ident  

1 0 / 2 4 / 0 5  
Date 

LOBYCERT-DOC (Computer generated form, Version 2, 12/96) 
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Contract F332 - Painting 

This contract is not scheduled to be awarded until the sumiiier of 2008. No expenditures 
have been made 011 this contract. 
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ENGINEERING SERVICE CONTRACT FOR THE DESIGN 
AND CONSTRIJCTION OF A GENERATING PLANT 

A G R E E M E N T ,  made J a n u a r y  3 , 2005 , befiveen East Kentucky Power 

W H E R E A S ,  the Adininistrator ofthe Rural Utilities Service (hereinajier called the "Administrator ") of 
the United States of America (hereinajier called the "Governtiretit ' I )  has appt oved the rnaking of u loan or loan 

guarantee of not in excess of $ 

Rut al Electr1;fication ildtriinistration Act of 19 36, as amended, approxiniately $ N! A of 
which is intended to finance, in whole or in part, the construction and operation of an electrical generating plant 

N! A by the Govet tinrent to the Owner ptirsuan( to the 

which is estimated to cost $ 4 6 9 . 7  m illion 

i r  

in the State of ~ ~ w ~ k ~  
(hereinajier called the "Projict '7, located at such place as the Chvner with the approval ofthe Ad- 
designate; 

, having the Rural IJtilities Service project designation of 

NOW, THEREFORE, in consideration of the ntutual undertakings herein contained, the parties hereto 
agree as follows: 

ARTICLE I 

General Obligation of Engineer 

In accordance with the normal standards andpractices used in the profession, the Engineer shall 
diligently and competently render all engineering services which shall be necessary or advisable for the 
expeditious, economical, and sound design and construction of the Project with due consideration to applicable 
ecological and environmental requirements. The enumeration of spec@ duties and obligations to be performed by 
the Engineer hereunder shall not be construed to limit the general undertakings of the Engineer. 

RUS FORM 21 1 (Rev. 4-04) 
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Design of Project 

Section 1. The Engineer shall prepare arid within 30 days afier the approval hereof by the 
Administrator submit in ditplicate to (he  Owner for appr‘oval and to the Administi ator,for approval, iJapproval o j  
the Adniiriistrator is required, a “Project Design Afaniial” which shall consist oJ but not necesscirily be limited to, 
the following items 

(a) A detailed statement C O W  ing the procedures to be, followed by the Engineer in the peifofo, ninnce o j  
this Agreement, including, without limitation, such niatters as the I outing arid distribution ofcopies ? j  
correspondence and reports, the fiirriishing of lists o fp lam arid spec$cations, procediires relating to the 
mvnrding ofconsiruction and equipment contracts, iclent@catiort ofpersons to be called by telephone with 
respect to various subject matters, contract closeouts, and meetings 

plan1 site, equipment, building t equirenients, environmental equipment and other enviroriniental, factors, civil, 
electrical, and rnechanical requirements The outline shall comply with the requirements of RUS 
Divironinental Policies and Procedures 

(b) A design outline which incliides all design ct,iteria,for the Project, including, without limitation, 

(c) Evaluation studies which support the economic basis for the design and selection of equipment, 
including, without limitation, turbine throttle arid exhaust conditions, boiler feed pump, air quality equipment, 

-. and condenser 

(4 Testing procedures which outline the responsibilities to be assumed by the Chvner, Engineer, and 
contractor and include, without limitation, acceptance testing, concrete tests, laboratory testing, radiographic 
inspection, electrical checkout, and testing. 

Section 2. In addition, the Engineer shall prepare and within 39 , days afier the approval hereof 
by the Administrator submit in duplicate to the Ownerfor approval and to the Administratorfor approval, if 
approval of the Administrator is required, preliminary plans (hereinafier called the “Preliminary Plans’? which 
shall consist o j  

(a) A single-line diagram of proposed main and aimiliary electrical connections, including all major 
equipment, switching and substations 

(b) A single-line,jlow diagram ofproposed steam, water, gas, oil, and air connections, including all 
major equipment. 

(c) A schedule, in aforni acceptable to the Chvner and Administrator, showing by months the 
estimated time required for each major subdivision of the Project for design, fabrication, and installation, and 
the estimated date the project will be available for commercial service. Such schedule shall specib, in 
percentages, the portion of the total design performance of the Engineer under this Agreement which each item 
of design represents. 

the forecast of the amounts of money needed by the Chvner each month until completion of the Project. 

the Administrator is required, of the Project Design Manual and Preliniinar$ Plans, the Engineer shall proceed 
with preparation of and shall submit, in duplicate, to the Owner and to the Administrator, (fapproval of the 
Administrator is required, complete and detailedplans and specijications, drawings, maps, and other engineering 
documents required for  the construction of the Project (all of the foregoing being hereinafrer sometimes collectively 
called the “Plans and Specifications’?). In the preparation of the Plans and Specijications, the Engineer shall 
consult with the Owner to the end that the Project shall serve the purposes intended by the Owner. The Engineer 
shall diligently make such necessary changes in the Plans and Specijlcations as may be required by the Owner and 
the Administrator. The Plans and Specifications shall include the folloiving: 

(d) The Engineer’s estimate of the total cost of the completed Project, by components, together with 

Section 3. Promptly upon receipt of approval by the Owner and by the Administrator, ifthe approval of 

(a) Detailed drawings showing the complete design and layout of the Project. 

(b) The form of construction contract (hereinafler called the “Construction Contract ‘7 to be entered 
into between the Contractor and Owner for the construction of the Project, including forms of notice and 
instructions to bidders, material and constructiun specHcations, contractor’s proposal, bidder’s qualifications, 

RUS FORM211 (Rev. 4-04) 2 
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coritractor s bond, arid construction dravings Ifthe Owner or the ildtninistrator shall direct tliat the Project 
shall be constructed under more than one contract, the Engineer shall siibniit,forrtis of all necessary 
Construction Contracts arid shall also prepare and sirbtnit in connection with each sirch contract d l  that is 
hereinabove required of tlie Engineer. in connection with the Construction Contract ,411 maps, dt mvirigs, 
plans, specifications, estimates, and other ciocirrnents required to be prepnred or submitted by the Engineer 
under this section or other sections ofthe Agreement shall corfortn to applicable environmental requiretnents 
related to the project, including those cotntnitnients contained in the RUS Finn1 Environmental Statement, 
stnndard spec ifications, and other forms prescribed by the ,4dtnitiistrator, unless deviation ther q%om shall be 
permitted by the Adtninistrator in ivriting 

Section 4. The Engineer shall also proceed to procure arid submit to the Ovner and to the ~~~lttii~iistt.i7tor, 
i f  approval ofthe Administrator is required, ,forms of other contracts and documents for the eqiripnient arid 
materials proposed to be purchased b,y the Ownerfor use in connection with the construction of the Project or any 
services necessary or desirable in connection therewith 

Section 5. The Engineer, immediately upon receipt of notice from the Owner andfrotn the A drnitiistrator, 
i f  approval ofthe Administrator is required, oftheir approva1,for bidding purposes ofthe form of Construction 
Contract or any contracts,for materials, equipment, and services, as the case may be, shall, unless otherwise 
instrircted by the Ovner with the prior approval ofthe Administrator, take all appropriate and necessary action to 
procure.firl18 free, and competitive bidding for the award of such contracts. In FiljZling this responsibility, the 
Engineer shall prepare and submit to the Chvner for approval a recommended bidders’ list Upon approval of such 
list by the Ovner, the Engineer, in collaboration with the (hvner, shol1,fix a date for the opening of bidsfor such 
contracts. The Engineer shall be available to each prospective bidder for consultation with respect to the details of 
the Plans and Specifications and all other matters pertaining to the preparation of the Proposalsfor the 
construction of the Project or the supply of materials, equipment or services therefor. 

Section 6.  The Engineer shall attend all openings of b i h  for the construction ofthe Project, or any part 
thereof, or for the furnishing of materials, equipment, and services therefor, In case fewer than three (3) bidr are 
received for the construction of the Project or component parts of the Project, the Owner shall be not$ed 
immediately and such bidr shall remain unopened unless permission is obtainedfrom the Owner for the opening of 
such bidr. rfbidr are opened the Engineer shall carefilly check andprepare tabulations of all bidr received and 
shall render to the (hvner all such assistance as shall be required in connection with consideration of the bia3 so 
that contracts may be prudently andproperly awarded. The Engineer shall submit in writing to the Owner its first, 
second, and third choice of bidders, materials, and equipment to be used in each case, with its recommendation and 
reasons for the selection. When the Owner has indicated its choice of bidders, materials, and equipment, the 
Engineer shall forward a tabulation of the bidr, copies of the recommendation, and the Owner’s selection to the 
Administrator, if approval of the Administrator is required If requested by the Administrator, the Engineer shall 
forward one complete copy of all original bids received. Upon approval by the Administrator, ifapproval of the 
Adtninistrator is required, of the selection of a bidder, materials, and equipment, the Engineer shall prepare three 
counterparts of the contract to be executed by the Owner and the Contractor and shall forward such executed 
counterparts to the Administrator for approval, if approval of the Administrator is required 

Section 7. The Engineer shallfirnish to the (hvner all engineering information, services, data, and 
drawings required for  procuring all necessary or desirable permits, licenses, franchises, titles, rights, and. 
authorizations and shall cooperate with the Owner’s attorney in the procuring thereoj 

ARTICLE I11 

Construction Management 

Section 1. The Engineer shall supervise the construction of the Project and shall make a diligent effort to 
ensure the expeditious and economical construction thereof in accordance with the Plans and Specflcations and 
the terms of the Construction Contract and equipment or material contracts and the loan contract (hereinafler 
called the “Loan Contract ‘7 entered into between the Owner and the Government or any other lenders specifiing 
the terms upon which the Project shall be constructed andfinanced The Engineer shall carefilly inspect all 
materials and equipmentprior to their incorporation in the Project and shall promptly reject those not in 
compliance with the Specifications, The Engineer shall also supervise and inspect the incorporation of the 
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inaterials in the Project and the worktiinnship with which such materials are incorporated The Engineer, as 
representative ofthe Ownert shall have sole responsibilip for requiring the Contractor to perform the Construction 
Contract in accordance with its terms atid the Plans arid Specifications, and, in pe~foormitig the duties incident to 
such responsibility, the Engineer shall issue to the Contractor such directives and impose such restrictions as may 
he required to obtain reasonable and proper compliance by the Contractor with the terms ofthe Construction 
Contract and the Plans and Specifications in the construction ofthe Project, provided that the Engineer shall not be 
required to exercise any actual control over employees of the Contractor The term “supervise ‘‘ when used herein 
shall not coifel, upon the Engineer responsibility for the Contractor ‘s construction means, methods, or techniques 
The obligations of the Engineer hereunder run to and are for the benefit of only the Owner and the Adtninistrator. 

Section 2. r f ;  after the Constimtion Contract has been approved by the Administrator, fapproval ofthe 
Administrator is required, it shall be determined that any change or changes in the Plans and Specijications are 
advisable, the Engineer shall prepare and submit to the Owner and the Contractor all necessary details in 
connection with such change or changes. The execution of such changes b,y the Engineer shall be within the intent 
of the Engineer’s general undertakings as outlined else~vhere in this contract IJpon approval of the change or 
changes hy the Owner and the Contractor, the proposed change or changes shall he submitted by the Engineer to 
the Administrator, if approval of the Administrator is requited, in the form of a contract arnendment 

Section 3. The Engineer shall prepare all estimates, certijicates, reports, and other documents required to 
he executed by the Engineer pursuant to the terms ofthe Construction Contract, equipment or tnaterial contracts, or 
the Loan Contract. When any bid speciJication is forwarded I O  RUS for review, an updated cost estimate for the 
proposed contract shall also be included After all major equipment contracts have been awarded and all permits 
have been received, and afler approximately forty percent (40%) of the project design has been completed and 
construction has commenced, the Engineer shall update, on a quarterly basis, irnless more frequently requested by 
the Owner, the ittfortnation required under Article II, Section 2 (4 hereof 

Section 4. The Engineer shall, upon completion of construction of component parts ofthe Project, make a 
complete inspection and conduct, utilizing the Owner’s operating personnel and/or the manufacturer’s 
representatives, such component and system tests as shall be necessary to assure conformance with the Plans and 
Specij?cations, the standards required by the Construction Contract, equipment and materials contracts, and the 
guarantees given in connection therewith 

Section 5. The Engineer shall schedule and coordinate the start-up activities for placing the plant in 
service. This shall include preparation of system operating schedules, written system start-up procedures, and 
operating manuals describing the various plant systems and operating procedures. 

Section 6. The Engineer shall prepare written procedures for final acceptance tests of major equipment, 
such procedures being subject to the Chvner ’s concurrence. Furthermore, the Engineer shall conduct, utilizing the 
Owner’s operating personnel, Jnal acceptance tests of major eqwipment. Such tests shall be made in the presence 
of duly qualved representatives of the Owner and the Administrator, if the Administrator elects to attend, and the 
time andprocedure of such tests shall be agreed upon by the Engineer, the Owner, and the Administrator. Afier 
completion of each Jnal acceptance test, the Engineer shall prepare copies of the test results and recommendations 
as to acceptability of equipment and submit them to the Owner for review. 

Section 7. A competent resident engineer withfill authority to act for the Engineer shall be maintained by 
the Engineer at the site of the Project during the entire period of any construction activity, The Engineer shall 
maintain at the site of the Project and under the direct supervision of the resident engineer a suJyicient number of 
qualified engineering,field inspectors to filly discharge the responsibilities of the Engineer pursuant to Article III, 
Section 1 hereox 

RlJS FORM211 (Rev. 4-04) 4 
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ARTICLE N 

Final Docimients 

The Engineer shall, upon the completion af the inspection and tests in respect of the Project provided in 

(a) A nameplate inventory and sutnrtraty in triplicate of all equipment and facilities incorporated in 
the Project together with a breakdown of contract costs arranged by Standard List of Retirement IJnits, RIJS 
Bulletin 181-2 

Sections 4 and 6 of Article III, obtain or prepare and deliver to the (hvner the following 

(6) Two complete sets ofjrial inventory (record) drawings showing the location and layout of the 
Project in accordance with revisions to design &cnvings andjeld records of construction AN ir~ormalion 
required by this Agreement to be included in the maps arid drawings shall be included in the record drawings 
One complete set of the record drawings shall be in reproducible form satisfactory to the Owner The Engineer 
shall also provide the Chvner with any other original manufacturer's equipment drawings not othenvise 
available to the (hvner 

(c) An itemized statement in triplicate ofthe amounts payable by the Chvner under all contracts for the 

(4 A certificate in triplicate to the effect that the Project has been fully constructed substantially in 

(e) A detailed report in duplicate of all tests, in a form satisfactory to the Chvner 

U, AN maps, tracings, and &awings prepared or used by the Engineer in connection with the 

(g) Operating and maintenance manuals receivedpom manufacturers 

construction of the Project and the furnishing of materials, equipment, and services thereof 

accordance with the Plans and Specifications if and as amended 

perjormance of the duties of the Engineer under this Agreement. 

When the Owner has determined that the Project is available for  commercial service, the Engineer shall 
report to the Owner and the Administrator, for depreciutionpurposes, the estimated total contract cost of the 
Project, plus the Owner's other related overhead cost, as obtained from the (hvner, showing as a separate item the 
cost of land (a non-depreciable item). 

., 

ARTICLE V 

Compensation 

Section 1. The Chvner shall pay the Engineer for  the services pegormed hereunder as indicated in the 
attached Schedule A .  

Section 2. The total compensation to be paid in connection with this Agreement shall not exceed 

$- 16.2 million Sixteen m i l l i o n ,  two hundred thousand Dollars,) 

Section 3. The Engineer shall submit to the Owner each month a certified statetnent in duplicate ofthe 
amounts due for services hereunder, which statement shall be in accordance with the applicable reports of 
engiireeringprogress required by Article VI, Section 1 here05 and shall be in such detail and contain such 
supporting ahta as the Owner may request. The Owner shall review and approve each statement within thirty (30) 
@s or inform the Engineer of the remons the statement cannot be approved Upon approval of each such 
statement by the Owner, ninety (90) percent of the amount thereof shall be due andpayable. The balance of the 
compensation payable under Section 1 hereof shall be due andpayable within thirty (30) days after completion of 
the Project. The Project shall be deemed complete for  the purposes of the Agreement when all requiredjnal 
documents, including a certificate of completion, have been submitted by the Engineer and approved by the Owner 
and by the Administrator, gapproval of the Administrator is required 

5 R US FORM 21 1 (Rev. 4-04) 
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Section 4. In the event that this Agreement at any time be terttiitiatedpursriai~t to Article Yl, Section 2 
hereoJ; the cornpensation which shall be payable by the Owner to the Engineer,fbr services rendered prior to such 
termination shall be computed as,folloivs. 

(a) Conij7etisatioti,for services in respect of the Design o j  t h e  Project shall be determined in 
accordance wit% Section I ofthis Article Y, using thejnal repot t of engineering progress t eferred to in 
Article Vi, Section I hereof to determine the percentage of completion of the services in resjiect of design ofthe 
Prqject as of the eflective date of terminntion 

(b) Conipemation for services in respect ofsupetvisioti and inspection of construction of the Project 
andnll other services shall be coniprttedat the rate of 8 see  
inspection of construction performed by the Engineer priok to the effective date of termination, but in no event 
shnll such compensation exceed an amount computed in accordance with the provisions of Section 1 ofthis 
At  ticle V The Engineer shall submit to the Owner, in duplicate, a statetnent ofthe stafjhoirrs of supervision 
and inspection of construction in such detail and with such supporting data as may be requested by the Owner 

per staif hour ofsupervision and p r o p o s a l  d a t e d  
I / 6 2004 

Section 5. Compensation payable to the Engineer under any of the Articles of this Agreement shall be in 
addition to tares or levies (excluding Federal, State, and Local lncotne Taxes) which may be assessed against the 
Engineer by any State or political subdivision directly on services performed or payments for services performed by 
the Engineer pursuant to this Agreement Such taxes or levies which the Engineer may be required to collect or 
pay, shall, in turn, be added by the Engineer to invoices submitted to the Chvner pursuant to this Agreement 

Section 6. At or prior to the time when any payments shall be made to the Engineerpursuant to this 
Agreement, the Engineer ifrequested by the Chvner shallfirrnish to the Chvner, (IS a condition precedent to such 
payment, a certificate to the eifect that all salaries or wages earned by the employees ojthe Engineer in connection 
with the Project have beenfirlly paid by the Engineer up to and including a date not more than,fifreen (15) days 
prior to the date when such payment shall be made At or before the time when the final payment provided to be 
made hereunder shall be made to the Engineer by the Owner, the Engineer shall alsofiirtiish to the Owner, as a 
condition precedent to such payment, a certificate in form satisfactory to the Administrator that all the employees of 
the Engineer have been paid,for services rendered by them in connection with the Project and that all other 
obligations which might become a lien on the Project have been paid. 

Section 7. Interest at the rate of +=iTTP percent ( 5 %)per annum (percentage is not to - - .  - 
exceed any applicable State usury laws] shall be paid by the Owner to the Engineer on all unpaid balances due the 
Engineer, commencing thirty (30) days after the due date, provided that the delay in paytnent beyond the due date 
shall not have been caused by any condition within the control ojthe Engineer. Such compensation shall be paid 
ten ( I  (I) days after the amount of the interest has been determined by the Engineer and the Owner. 

ARTICLE VI 

Miscellaneous 

Section 1. The Engineer shallprepare and execute in such form and detail as the Olvner and the 
Administrator shall direct all estimates, certijcates, reports, and other documents required to be executed by the 
Engineer pursuant to the Construction Contract or the Loan Contract, including, without limitation, a monthly 
report of engineering progress on the form of schedule referred to in Articte I4 Section 2 (c) hereoj showing the 
percentage of completion of each of the subdivisions thereof and the overall percentage of completion of 
engineering services in respect of the design and construction of the Project as of the date of each such report; 
Monthly Cost Estimates and Forecasts of Cash Requirements in the form referred to in Article II, Section 2 (4 
hereo$ which shall contain explanations of changes, if any, from prior Monthly Cost Estimates and Forecasts of 
Cash Requirements. From time to time the Engineer shall prepare and submit to the Olvner for approval and to the 
Administrator for  approval, i f  approval of the Administrator is required, all necessary changes in the schedule 
referred to in Article Il, Section 2 (c) hereoj provided however, that no changes shall be made in the percentages 
assigned to each item of design in the original schedule approved by the (hvner and by the Administrator, if 
approval of the Administrator is required pursuant to Article II, Section 2 (c) hereot 

Section 2. The Owner may at any time terminate this Agreement by giving notice to the Engineer in 
writing to that efect, delivered or mailed to the Engineer's last known address nor less than twelve (12) calendar 
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days prior to the effective date of ternzination specijed in the notice. From and afier the eflective date speciJied in 
such notice, this Agreement shall be ter inirmled, except that the Engineer shall be entitled to receive conipensatioiz 
for services hereunder as provided in Section 3 of A rticle V hereoJ and the Engineer shall be obligated,fortlnvirh to 
deliver. to the Owner all m a p ,  tracings, and drawings of the Project and all other letters, docunrents, and other 
material including all records pertaining thereto. lf this Agreement shall be terminated, the Engineer shall prepare 
and submit to the Chvner arid the Adminishator afinal report of engineering progress as of the date of terrninatiorr 

Sectiou 3. Insurance The Engineer shall take out and niaintain throughout the period of this rtgreenrent 

(a) Workers' cottipensation and employers' liability insurance, as required by law, coveting all of the 
Engineer's employees ivho pei,-form any of the obligations ofthe Engineer rimier the Agreement If any 
employer or employee is not subject to the workers' coinpensation lmvs ofthe governing State, then insurance 
shall be obtained voluntarily to extend to the employer and employee coverage to the saine e.xtent as though the 
employer or enrployee were subject to the workers' cornpensation laws 

(b) Public liability insurance covering all operations under the Agreentent shall have litnits for bodily 
irljury or death of not less than $ I  million each occurrence, linrits,for property damage of not less than 
$1 million each occurrence, arid $ I  million aggregate for accidents during the policy period A single limit oj 
$1 niillion of bodily irljuty arid property damage is acceptable. This required insurance may be in a policy or 
policies of insurance, primary and excess including the umbrella or catastrophe form 

whether owned, nonowied, or hired, shall have limits for bodily injury or death of not less than $I rnillion per 
person and $ I  million per occurrence, and property damage limits of $ I  million for each occurrence. This 
required insurance may be in a policy or policies of insurance, primary and excess including the umbrella or 
catastrophe, form. 

maximum compensation specified in Article V,  Section 2, but not less than $500,000. 

liability insurance greater than those required in subsections "b" and '%" of this Section In any such event, the 
additional premium or premium spayable solely as the result of such additional insurance shall be added to the 
total coinpensation to be paid under this Agreement. 

The Owner shall be named as Additional Insured on all policies of insurance required in subsections "btt 
and "c" ofthis Section. 

The policies of insurance shall be in such form and issued by such insurer as shall be satisfactory to the 
Owner The Engineer shall furnish the Owner a certificate evidencing compliance with the foregoing requirements 
which shall provide not less than thirty (30) days prior written notice to the Chvner of any cancellation or material 
change in the insurance. 

The Engineer shall also follow the requirements of 7 CFR part 1788, RUS Fidelity and Insurance 
Requirements for Electric and Telephone Borrowers. 

insurance oj the following types arid inirrinrimi anioiints. 

(c) Automobile liability insurance on all motor vehicles used in connection with the Agreement, 

(d) Errors and Omissions (Professional Liability) Insurance in an amount at least as large as the 

The Owner shall have the right at any time to require public liability insurance andproperty damage 

Section 4. The obligations and duties to be pe@ormed by the Engineer under this Agreement shall be 
performed by persons qualijed toperform such duties eficiently. The Engineer, if the Chvner shall so direct in 
writing, shall replace any resident engineer or otherpersons employed by the Engineer in connection with the 
Project. For the information of the Owner and the Administrator, the Engineer shallfile with the Owner and the 
Administrator a statement, signed by the Engineer, of the qualijkations, including specijc experience of each 
engineer and inspector assigned to the Project and the duties assigned to each. 

Section 5. Approvals, directions, and notices provided to be given hereunder by the Administrator to the 
Engineer or the Owner shall be deemed to be properly given ifgiven by the Administrator or by any person 
authorized by the Administrator to give such approvals, directions, or notices. 

Section 6. The Engineer shall follow all applicable RUS rules and regulations. 

7 R US FORM 21 1 (Rev. 4-04) 
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Section 7. This Agreement nray be sirnulfaneously executed and delivered in three or more cortrrrerpwis, 
each of ivhich SO executed and delivered shall be deemed to be an original, and all constititte but one and the sanie 
instrimrent. 

Section 8. The obligations ofthe Engineer under this Agreernent shall not be assigned withoui the 
npproilal in writing of the Olvrrer and of ihe Administrator 

Section 9.  This Agreernent shall be effective onlyfroitr and afrer the t ime when it shall be approved by the 
Aditiiriistrator in writing Neither this Agreenient nor any provision thereof shall be niodijied, anrended, rescinded, 
waived, or terminated without the approval of ilre ildrtiinistrator. 

Section 10. The Engineer shall comply with applicable statutes pertaining to engineering and warrarrls 

that s ~ - ~ + ~ M ~ ~  

Projeci possesses license number 15 430 

parire of Engineer] who will be in resporuible charge of the 

issued by the State af Kentucky 

IN WITNESS WHEREOF, the pariies hereto have caused ihis Agreement to be dilly executed 

Inc 1 

& i . L  Secretary 

. Stanlev Consultants. Inc 
Engineer 

I 
\ 
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January 6, 2008 

Mi. Randy Dials 
Vice President, Production 
East Kentucky Power Cooperative 
4775 Lexington Road 
P. 0. Box 707 
Winchester, KY 40392-0707 

Dear Mr. Dials: 

Subject: Spurlock Station - LJnit 4 
Detailed Design Services Proposal 

East Kentucky Power Cooperative’s objective is to install Spurlock Station, Unit 4, a 300 MW (gross), 
coal-fired steam-electric generating unit located at Spurlock Station next to Unit 3 ,  with a commercial 
operation date of December 2007. Stanley Consultants will provide professional services as defined in 
our attached Scope of Work. Terms and Conditions are the same as our existing contract on Unit 3. 

Stanley Consultants will commit the resources and capabilities to your project to meet the established 
objectives. 

East Kentucky Power Cooperative is a valued client of Stanley Consultants. We are proposing the Gilbert 
Project Team for this work. Our extensive experience with coal-fired generating plant design; design of 
Spurlock Station Units 1 and 2, and Gilbert Unit 3; and the capability to perform all aspects of the project 
makes our team uniquely qualified for this project. 

We are pleased to continue the long-standing relationship between our two organizations. 

Sincerely, 

Stanley Consultants, Tnc. 

Steven J.”Schebler, P.E. 
Vice President 

Attachment 

sjs13:ds:4ICMU-5403.Itl 

X I  ,- j: 

wstanlevconsul tants.com 

http://tants.com


SCOPE OF WORK 
UNIT 4 

DETAILED DESIGN 
EAST KENTUCKY POW&R COOPERATIVE 

Stanley Consultants will prepare detailed design documents for Unit 4, a 300 MW (gross), coal-fired 
steam-electiic generating unit located at Spurlock Station next to Unit 3. 

Stanley Consultants’ work includes the design of the turbine-generator island, turbine building, coal and 
limestone handling to boiler vendor terminations, underground piping ties, cooling tower and basin, and 
electrical work to the high side of the transformer. Building work will include the design of siding and 
roofing enclosure for the boiler vendor’s building enclosure. The boiler vendor will design and install all 
systems, equipment, and steel above ground from and including the coal silos to the stack connection. 

The DCS Specifications will include network overview diagrams, system descriptions, and input/output 
(YO) point listings. Controls work scope will be the same as Unit 3 .  

Interconnection wiring diagrams are provided for turbine-generator, limestone, coal handling, ash 
handling, and selected motor controls not provided by Contracts 36, 201, arid 28 1 I 

The basis of design will be the approved design outline of Unit 4, which is expected to be completed by 
June 2004. 

The contract breakdown is as follows: 

Construction Contracts 
* Contract 1 -Turbine Generator 

Contract 201 
Contract 221 
Contract 222 
Contract 25 1 
Contract 261 
Contract 28 1 
Contract 21 1 

Euuioment Contracts 
Contract No. 

6 
8 
11 
16 
17 
21 
36 
13 1 
146 
204 

sjs 1 3 :ds:41C?#J-5403 sopalfee 

_- Boiler Island and Turbine Island Steel 
- Chimney 
- Cooling Tower 
- Piling 
- Substructure 

- Coal Handling 
Balance of Plant 

I_ Title 
Feedwater Heaters 
Deaerator 
Condenser 
Circulating Water Pumps 
Condensate Pumps 
Boiler Feed Pumps 
Controls (DCS) 
Transformers 
Switchgear 
Cont. Emission Monitor (by East Kentucky Power Cooperative) 
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Specifications will be prepared (with the exception of negotiated Contracts 1 and 20 1) utilizing RUS 
front-end documents. The anticipated drawings are similar to Unit 3 drawing list (as applicable). Our 
proposal is subject to mutually agreed contract terms and conditions (the same teinis as Unit 3). 

Detailed design “after a~vaid” services include shop drawing review of all w o ~ k  designed by Stanley 
Consultants, as requested in Stanley Consultants’ prepaied specifications. This WOI k occws after award 
of equipment and consti uction contracts and information is used in the final design p~ocess 

Review of the boiler vendor shop drawings will be for interface points only, since the boiler island will be 
a design-build contract. 

Periodic review meetings will occur once per month, which includes reviews of preliminary plans and 
specifications until design is complete. 

All specifications and drawings will be issued in preliminary format for East Kentucky Power 
Cooperative’s review. After resolution of comments, documents will be issued final for bid. 

The level of detail of the detailed design will be the same as that provided for Gilbert Unit 3. 

W e  have included preparation of a master schedule (Primavera software), which will be updated each 
month through design and construction. Construction scheduling will be done in the field. 

All drawings will be prepared in Lntergraph Microstation and converted to AutoCAD (East Kentucky 
Power Cooperative selected release number). 

All contract administration will be provided by East Kentucky Power Cooperative. All bids will be 
received by East Kentucky Power Cooperative and copies sent to Stanley Consultants for review and 
recommendation. Confornied contracts will be prepared by Stanley Consultants and issued by East 
Kentucky Power Cooperative. Stanley Consultants will send all specifications and drawings to bidders. 
The overall plant cost estimate will be updated throughout the detailed design and construction as 
contracts are awarded, reflecting all changes that may occur. 

Questions during construction, inspection by design team members, full-time inspection services, as-built 
drawings, meetings during construction and construction start-up, and performance testing will be 
proposed later. 

Resident services will be provided by East Kentucky Power Cooperative. No Stanley Consultants’ field 
inspection work is included with this proposal. On-site inspectian or periodic visits by the design 
engineers during construction and/or start-up will be proposed later as desired by East Kentucky Power 
Cooperative. 

Additional work shall be in accordance with our schedule of Hourly Fees and Charges (Form C 04-05, 
attached) as mutually agreed. 

sjs13:ds:4ICMU-!3403 .scopdfee 
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ESTIMATED FEE 
UNIT 4 

DETAILED DESIGN 
EAST KENTUCKY POWER COOPERATIVE 

Stanley Consultants poposes a not-to-exceed fee for detailed design of IJnit 4 i n  the amount of Eight 
Million Seven Hundied Thirty Thousand Dollars ($8,730,000). 

Stanley Consultants proposed to prepare the Unit 4 design outline for a total estimated not-to-exceed fee 
of Three Hundred Thirty Thousand Dollars ($330,000); this is included in the $8,730,000 fee. 

Proposal is based on identical (to TJnit 3) Turbine-Generator and Auxiliaries and Fluidized Bed Boiler and 
Emission Control Equipment. 

Proposed is based on these differences from tJnit 3: 

0 

b 

0 

0 

0 

0 

0 

0 

0 

Reuse of existing control room. 

Coal handling includes conveyor from transfer to Unit 3 to Crusher House; second crusher 
and crusher house expansion; conveyor to plant; side discharge coal tripper. 

Design per 2002 Kentucky Building Code. 

Fluid drives on three major fans. 

New air compressor. 

Additional fuel oil pumps and new piping to plant. 

Additional fire water pump. 

Identical boiler feed pump arrangement. 

Identical feedwater heater sizing and location in piant. 

Study and design for black start. 

Limestone silos remain the same height as Unit 3 .  

, ..... 
i . -'ii 
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Mi I Craig Johnson 
Project Manager 
East Kentucky Power Cooperative 
Spul lock Station 
P.O. Box 398 
Maysville, KY 41056 

Dear Mr. Johnson: 

Subject: Unit 4 - Spurlock Station 
Design Services 

In addition to the base design fee proposed, we have estimated the cost for a 3D design, utilizing the 
Bentley Triforlna sofhvare package (piping 2.5” and larger), cable tray, and steel for Unit 4. 

For the Turbine Island 3D only, the additional fee is estimated at Five Hundred Sixty Thousand Dollars 
($5  60,000). 

If Isometrics are requested for above-ground BOP piping, in lieu of the BOP contractor furnishing, an 
additional fee of Fifty Thousand Dollars ($50,000) is estimated. 

The complete 3D design package is therefore: 

$560,000 + $50,000 = $610,000 

In addition to the design fee proposed, if Stanley Consultants undertakes the IJnit 4 pipe support design 
work (performed by Lisega on Unit 3), we estimate an additional Four Hundred Eighty Thousand Dollars 
($480,000) in fee. The pipe support design services include: 

1. Perform pipe stress analysis, type select hangers, and locate hangers for the large bore (2.5” and 
larger) with design temperatures equal to or greater than 150°F. 

2. Type select and locate hangers on large bore piping systems with design temperatures less than 
150°F and have diameters 14” or greater. 

3. Provide supplementary steel guide details for each required configuration. Guide details will 
include connection details and steel member sizes based on span and loads. 

Deliverables will be in the following forms: 
, ,  

1. Hanger schedules that will indicate the hanger type, loads, and movements. 
2. Plan drawing locating the hangers. 

. .  

. .  
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h4r. Craig Johnson 
February 6, 2004 
Page 2 

3. MSS detail shects will be developed for each hanger type 
4. Drawings for supplementary steel guide details. 

If I epresentative (not actual) 3D modeling of pipe suppoi t is desired, after completion of the pipe support 
design phase, the 3D inodel will include the pipe suppoi ts This additional modeling fee is estimated at 
Eighty Thousand Dol la1 s ($80,000) 

Therefore, the total pipe support design fee is: 

$480,000 + $80,000 = $560,000 

If you have any questions regarding these options, please let me know 

Sincerely, 

Stanley Consultants, Inc. . __ 

Steven J. Schebler, P.E. 
Vice President 

cc: Mr. Randy Dials 
cc: Mr. Sam Holloway 

sjsl2 ds:41CMU-5403 It2 
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October 15, 2,004 (Revision I )  

bfr Ci aig Johnson 
Project lvlaiiage r 
East Kentucky Power Cooperative 
S p ti r loc IC Statio n 
P O  Box398 
blaysville, Kentticliy 41 056 

Dear Craig: 

Sub.ject: Spurlock Station - U n i t  4 
Field Services 

PSC Request 1 a. 
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As you requested we have estimated our fee for field services you anticipate through April 1, 2,005 for Spurlock 
L J n i t  4. 

Terms and Conditions and Hourly Fees and Charges are in accordance with our existing Agreeinent on LJiiit 4. 

The estimated total not-to-exceed fee for the enclosed scope is $6,300,000 (six million t h e e  hundred thousand 
do I lars). 

Resumes of the proposed on-site field engineers will be provided at a later date. Proposed field engineers will 
be subject to East Kentucky Power Cooperative approval. 

Please incorporate this work into our contract for Uni t  4. 

Stanley Consultants, Iiic. 

Steven J. Schebler, P.E. 
Senior Vice President 

cc: Mr. Sam Holloway, EKPC 
cc: Mi-. Randy Dials, EKPC 

sJs:wsb:5PEMU~7657rev 1 .PE I 
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Scope of Work 

Stanley Consultants, Inc , will provide on-site construction inspection as follows~ 

Senior bleclianical Engineer - SC 15 Rate 
PSC Request 1 a. 
Attachment No. 25 
PAGE 16 Duration on-site .June 3. 2005, through 'April I ,  2008 

Mechanical Engineer - SC I 4  Rate 
Duration on-site November I ,  2005, through A p r i l  I ,  2008 

Senior E,lectrical Engineer I SC I 5  Rate 
Duration on-site November 1 ,  7005, through , \ p i  i l  I, 2008 

I S C  Engineer .. SC 14 Rate 
Duration on-site Noveinbei I .  2005, through Apr i I  I ,  2005 

Structuial Engineer - SC I 4  Rate 
Duration on-site June 3, 2005. through June 3, 2006 

This is a total of I33 mar1 months 

As a part of  their duties. one engineer will be assigned to maintain the master project scliedule throughout the 
duration of the project, updated monthly Stanley Consultants field services will be provided in accordance with tlie 
procedtir es listed i n  O U I  field services inanual previously sent to East Kentucky Power Cooperative (EKPC). 

Vacations and time off on the job will be coordinated so that one engineer will always be on-site during riormal 
woi k liotirs 

We have included a total contingency of 34 man months for overtime (at straight time rates) equally distributed 
among engineers on-site in our estimate 

I n  addition, we have included time and expense for the project manager, project engineer, and lead design engineers 
to visit tlie site periodically (monthly) and provide field trip reports to EKPC. This includes 24 hrsimonth for 2005 
per person and 32 hrsimonth per person for 2006, 2007, and 2008. This would begin August 2005 through April I ,  
2005. This time and expense for Muscatine-based engineers is estimated at $1,080,000. This is included in the total 
not-to-exceed fee. 

The total Muscatine-based engineers' estimated man-hours are 5,000 The total field engineers' man-hours are 
28,750. i f  additional field assistance is requested beyond these man-hour estimates, the rates in effect at the time 
requested will be used 

Our estimate includes moving expenses to and from Maysville, Kentucky, for field engineers on-site. Mileage is 
estimated for use of personal cars for job-related work. The site engineers will assist with startup, but no other 
assistance is included in the estimate, except for the periodic trips, at this time. 

If other startup assistance is requested it will be proposed later. All contract administration will be provided by 
EKPC. 

Offices, desk, copiers, and other office supplies will be provided by EKPC on-site. Stanley Consultants will provide 
each engineer with a computer. One letter-sized computer printer will be provided for the duration of the project. 

If the pro.ject is deiayed beyond April I ,  2008, additional time may be requested if the estimated hours have been 
used. 

EKPC Spurlock Unit 4 
Neld Services 

5PEMu-765 7.PE.l 
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C 1 a r i fic at i o 11 s to E ii  g: i 11 e e r i n g S e r v i c e C o ii tract 

Article 11-Section 3. (a) 

As defined in proposal: Field Services 10/15/2004 
Design Seiliices 9/22/2004 

Article 111, Sections l., 4, 5, 6., and 7 

Supeivisioii and Inspection are to be provided by Owner unless 
otherwise directed. Inspection services by Engineer will be provided 
in accordance with our hourly fees and charges in effect at the time 
required. 

Article IV, Item (a) 

This item will be complete by Owner 

Article V, Section 3. 

Change 90 percent to 100 percent of the ainourit thereof shall be 
due arid payable. Delete remaining three sentences referring to 
payment of withheld funds. 

Article VI, Section 3. (d) 

Owner & Engineer have agreed to a minimurn coverage of 
$15 million, 



I 

I I .  

111. 

IV. 

V. 

VI. 

Hourly Fees and Charges 
Fiscal Year 2004-2005 

Compensation fw dfice-based persainel in Uie contiguous United States fw time in the 
performance of the work shall be in accordance With the following Hourly Fees: 

Classification Hourly Fee 
S G I  28.80 
SG2 36.25 
sc-3 43.50 
SC-4 49.85 
SC-5 56.30 
scfi 62.65 
SC-7 69.80 

Classification 
Sc-8 
S C 9  
SG1 0 
SC.11 
SG12 
SG13 
S C I 4  

Hourly Fee Classification Hourly Fee 
76.00 SC-15 129.80 
81.85 SC-16 144.60 
88.75 SC.17 165.70 
96.35 SC-18 186.25 

103.75 SC-19 215.00 
111.45 
12025 

Travel time in the interest of the work and away from the assigned d f i e ,  either local or intercity, 
WJI be charged In accordance with the foregoing schedule. When traveling by public carrier, the 
rnaxjrnurn charge Will be eght hours per day. 

Compensation for i t em of expense and other charges incurred In connection with the 
performance cd the work shall be in accordance ~ t h  the foliowing schedule: 

Automobile 
Automobile Assigned to Projed Site 
Four-wheel Drive Vehicles 
Four-wheel Drive Vehicles Assigned to Prqed Site 
Cmputer-Aided Drafting and Design (CADD) 
Myls Plots 
Global Pasitioning System Receivers 
Ground Transportation (rental cat, tad. etc.) 
Air Travel (commercial and charter) 
Uving E~penses (away from assigned office) 
Telephone and Facsimile 
Equipment Rental 
Laboratory Wak 
Soils Testing and Analysis 
Outside Photographlc Wmk 
Duplicating Work 
Technical Testing and Surveying Equipment 

$0.50/mile 
$3O.OO/cal. day 
$0.6O/mile 

@O.WcaI. day 
$1 5.001hour 

$18.50/hour 
At cost Plus 10% 
At Cost Plus 10% 
At cost Plus 10% 
At cost Plus 10% 
At cost Plus 10% 
At Cost Plus 10% 
AtCostPlus10% 
At Cost Plus 10% 
(schedule supplied upon request) 
(schedule supplied upon request) 

$10.0O/plot 

Compensation for purchases, items of evense, and other charges not scheduled above, incurred 
in connection with the performance of the wwk, shall be at cost plus 10%. 

Compensation for use of proprietary ccmputw programs shall be as a surcharge rate applied to the 
data processing system charges. Compensation for outside computer system serMces shdl be at 
ne! cost plus a surcharge rate to cover data communication costs. Compensation for programming, 
data entry, and consultation shall be in m d a n c e  with Article I above. (Schedule supplied upm 
request.) 

Interest at the rate of 1-1/2% per month will be charged on invoices not paid within 30 days. 

Charges are subject to revislon on or after April 2,205. 

Form C 04-05 

c . : i .::+ . :  
.. , . 
' f . ? ,  . ,  . .  
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Contracts Not Awarded 

Contract G8 - Deaerator 
Contract G16 - Circulating Water Pumps 
Contract GI 7 - Condensate Purnps 
Contract G36 - Control System 
Contract G46 - Fans & Motors 
Contract G7 1 - Ash Handling System 
Contract G 13 1 - Transformers 
Contract G146 - Switchgear 
Contract (3204 - Emissions Monitoring 
Contract G2 1 1 - Coal Handling 
Contract G221 - Stack 
Contract G223 - Circulating Water Pipe 
Contract G241 - Darn & Water Storage Res. 
Contract G261 - Substnicture 
Contract G264 - Ash Silos 
Contract G28 1 - Balance of Plant 
Contract G332 - Paintirig 

Has not been awarded 
Has not been awarded 
Has not been awarded 
Has not been awarded 
Has not been awarded 
Has not been awarded 
Has not been awarded 
Has not been awarded 
Has not been awarded 
Has not been awarded 
Has not been awarded 
Has not been awarded 
Has not been awarded 
Has not been awarded 
Has not been awarded 
Has not been awarded 
Has not been awarded 
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PROPOSAL 

Section 1. 

Section 2. 

Section 3. 

Section 4. 

Section 5. 

ARTICLE I-GENERAL 

Offer to Construct. 7Ire undersigned (hereinnfler callcd the “Bidder’7 herebyproposes io receive 
and install such mmterinls and equipment ns niay hercinder be specifred to be firmished by ihe 
Chner, nnd to firrnish all other mmterinls and equipment, all machinery, tools, labor, transportation 
and other means required to constn~ct the project in strict accordance with the Plam, Specijkations 
and Construction Drawings for ihe prices hereinafler stated 

Purchase of Materials. The B ider  willpirchare all materials and equipment (other than Owner 
Furnished Materials) outright and not subject to any conditionaI sales agreements, bailment, lease or 
other agreement reserving unto the seller any right, title or interest therein AN such materials and 
equipment shall be new and become the property ojthe Owner when erected in place 

Description of Contract. The Notice and Instructions to B i & ,  Plans, Specifications, and 
Construction Drawings, which by this reference are incorporated herein, together with the Proposal 
and Acceptance constitute the Contract The Plans, S’ciJications, and Construction Drawings, 
including maps, special &wings, and approved modijkations in standmd speciicatiom are attached 
hereto and identified as follows- 

h e  Diligence. The Bidder has made a carefirl examination of the site of the project to be constructed 
and of the Plans, S’pec@calions, Construction Drawings, and form of Contractor‘s Bond attached 
hereto, and hds become i n f m e d  as to the loc&.on and nature of the propwed construction, the 
transportation facilities, the kind and character of soil and terrain to be encountered and the kind of 
facilities reguired be foe  and ahring the construction of the project, andhas become acquainted with 
the labor conditions, federal, state, and local laws, rules, and regulations applicable io its 
pe formance. 

License, The Bidder warrants that a Contractor’s License is 
required 

/ 
is not ____ required and if 

RlJS FORM 200 (Rw. 2-04) 4 



Section 6. 

Section 7. 

Section 8. 

PAGE 3 

Warranty or Good Faith. Tile Birltler \qurrrint.r tlrot this Propoml r.s itlatie i n  goodfaith arid witho i i t  
colliirion OI c on)irciioii wirh airy pet-soti o i . p e r  sons hitidingjor the sirme work 

Firianci:il Ilesources. 

a The Biddei- warranis thnr it has or \t.iil obtain ihejinonc io1 re,soui-ces rrece.r.rury i o  cnsiire 
minpietroii o/ ihe projeci. 

h The Bidder agrees ihat in the event ihls Proposul is uccepted and n Contimior's Bond is  required, 
i t  willJiriiish CI Contractor's Bond in the form ortoc-hed herero. in a penal strni not 
i i iax~imim C'orrrracr price, with a rutery or .sirreties lisred by ihe United Stares Lkpa 

thon the 
ent of 

Treasriry t i ~  Accrptoble Sirreties M a c  T 
4 5 ~ E  & F / i  R P P G A S D I ~  A, an-- rrm,~i-flf, 

. .  +&&& r n ~ C l - € -  c;c. 3) . . .  Taxes. KK 
. .  - a - - p  

Section I .  Time and Manner of Construction. 

. .  . .  
c1 S 

f i  ~ A a n c  cs s - ~!E%Zfic, b m u e  
Ab@ A r n t u H F w - r n ,  RRrrr;&$ 6 .c .  14 adD G.c. 15 

b. -- 
bJofefiPraponsibfesProtirtert;-ftomearrt **- . .  

@ ? w l n w  . i 4 - p  * e  
Binder s h a l C k ~ e - ~ i ~ o ~ - ~ ~ ~ ~ ~ ~ ~ ~ ~ ~  
* r e s  of the w ~ ~ ~ . w h i ~ - r ~ ~ t ~ i ~ ~ ~ ~ f ~  

. .  . . .  
. .. h " " " " " " f " " " " " " " " " " " " " - F " W .  . .  . 

C. The Owner. acting through the Engineer with the upproval oftlie Ailministrator, ifapproval ojthe 
Aclministrator is required, may from time to iinre during the progress of the constniction oJilie 
project make such changes. additions or srrbtractionr from the Plnns, SpeciFcations, Constnrction 
Druwings, ' 

ns condifions nroy warrant: Provided, however, rhnt if 

5 RUS FORM 200 (Ret?. 2-04) 
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Seciion 2 E.nvironmental Protection. The Bidder shol lpe t~ f i~rn~ the work in compliance with all applicable 
Federul, Sfoie, atid l i~cal Environmen~al L , a w ,  For.prrrposes ofrhis Agreenient, the term 
"Environmenrol L.aw "shall nlean all Federal. .state. and local laws including statutes, regulations. 
ordinances, codrs, nrles. anti orher governnienral re.stt,ictian and requirements relating to the 
e~ivirunment or solid wa.rte, hazardolu nibsiances, hazardous wu.ste, toxic or hazardous material, 
polliiionrs or contuminant.~ including. hut nor liniited to the Cotnprehensive Environmentul Response. 
Cornpenraiion. and L.iabiliry Act, as amended, 42 IJ.S C. .$§ 9601, et seq , the Federal Water Pollcition 
Control Act. ns atnended, 33 U.S C. 4.4 12.31. et seq , and the Solid Waste Disposal Act. ar uinended. 

I 

42 U S  C ,Sj' 6901. et seq , -- T H E  Cdk)TQ+GT- ?elm- 
vELtvav ,fi&m P@~aerrwe- w t u  L Z E - E ' P U ~ T A ~ X L ~  ~ ~ D Y H I F P  TO ~ ~ a r r ~ r  a v a t r - ~ o d + k  C v s r o f ~  

B i D P a  D\rt'TU 

Section 3. Tools, Equipment, and Qualified Personnel. The Bidder agrees that in the event dits Proposal is 

accepted it wrll make avarlable/or use in connection with the proposed conTtnrction all necessary 
tool3 ond eqiirpnient arid qualrjied supervisors and workers 

uLuw 

cb4Ar.w.a: rN 

' 

Appc(cA8L-E W Q f .  
Seciion 4. Supenision and Inspection. 

n 73e Bidder shall give suficient .supervision 10 the work ii.sing its b e s t  skill and attention., The 
Bidder will carejrrlly study and compare all drawing.s, specijications and other instructions and 
will ar once repori to the Owner ony error, inconsistency or omission which it may discover. 7he 
Bidder shall cause the constntcfion work on the project to receive constunt .supelvision 6y a 
comperent .- (hereinajrer culled the ';srtlremrtemo4pnts '* who shall bepresent at all 
times during working hours where construction is being carried on. The Bidder shuN also 
employ. in connection with the construction ofthe project* cupable. experienced and reliable 
sipervisorx and such skilled wsorkers as ma-v be required for  rhe various c1a.rse.s of work to be 
performed The Bidder shall be solely responsible for  the means and methods of construction and 
for  the supervision of the Bidder's employees. fv 6 57-1 rv F - 5 I -  

L 

1) rJ hbO; f2 F b  f? 
f t o p t ~  ~IUT€W D m  

I 

b. The Owner reserves the right to require the removaljom the project ojany employee of the 
Bidder if in the judgment of the Owner such renroval shall be necessaty in order to protect the 
interest of the Owner. The Owner shall have the right to require the Bidder to increase [he 
number of its employees and to increase or change the amount or kind oftools and eqrriptnent i/ 
ut any time the progress of the work .shall be unsatisfactory to the Owner: but the failure of the 
Owner to give any such directions shall not relieve the Bidder of its obligation.r to complete the 
work within the time and in the manner specified in this Propo.sal. 

I I  
. . *e- . .  

c. *-- 
tb& , ., 

.--e**- . -fkejwt.eieet. All Bidder procedures 
and records pertaining to the work shall be made available to [he Owner and the Administrator 

f . .  for review prior to such inspections and tests. T7ie Bidder 9 .  . .  
kd maintain at; oflce at the site ofthe project, with 

telephone service where obtainable atid at least one oflce enipployee to whom conrniiinications 
,froin the Owner may be delivered. Delivery of such communications in writing to [he employee of 
the Bidder at such ofice shoil conslihrte delivery to the Bidder" The Bidder shall have an 
authorized agent accompan]? the Engineer when jinal inspection is made and. ijreqirested by the 
Owner, when any other inspection is niade. The perforniunce of srrch inspections or tests by the 

RUS FORM 200 (Rev. 2-04) 6 
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a Tlie acceptonce ofany malei ia1.s. equipmenr (except Owner Frirnished Materials) or any 
worbntimhip hy the Onvier or rhe Engineer .shall no( preclitde the .suhsequenr rejection thereof if 
srrch nioteria1.s. eqiripmenr, or n~orkniarrship .shall be found IO be rtefecrive aper delivery or 
iri.stallarion. and any sirch niaterials. equipnient ai workmanship foirtd defective beforejnal 
acceptance of the construction shall be replaced or remedied. as the case nray be, by and of [he 
expense of the Bidder. Any srrch conilentned material or equipment shall be imniediare!v removed 
from the site of the project b y  rhe Bidder at the Bidder's e-rperrre The Bidder .shall not be entitled 
to ar1.v paynierit hereundet so long as any defective materials, equipment or worAmanship in 
respect to the project. of which rhe Birider.shall hove hod notice. shall not have been replaced or 
remedied, as the case nray be 

Section 1. Payments to Bidder. 

7 RUS FORM 200 (Rev. 2-04) 
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c i  No paynient .shall be made to [he Bidder for mureria1.s or  labor involved i n  correcling errou or 
omissions on the parr of the Bidder which result in coti.slncction not in accordance with the Plans 
and Specijcations. 

e. No payment shull be dire while [he Bidder i.s in default in re.spect o fany  of rl1epruvirion.s of rhis 
Contracr und the Owner niay withhold from rhe Bidder rfie amount of any claim by a thirdparty 
against either the Bidder or the (hcner bawd iipon m 4 e g d  failure of the Bidder toperform the 
work hereunder in accordance with the provisions of this Contract 

f 7he Owner and the Administrator shall have the right to inspect allpayrolls, invoices of 
i n a t e r i u L s , M & ~ ~  -7 , relevant ro the 
construction of rhe project 

Section 2. Release of Liens and Certificate of Contractor. (lpon the conipletiuri by the Bidder of the 
consrruction o/the project brit prior fofina[paymerrf to the Bidder. the Bidder shall deliver to the 
Owner, in duplicate. releases ofall liens curd of righb to claim any lien, in the form ailached hereto 
from all nianrrfactrrrers, mater ial suppliers, and siibcontractorsjirrnis~iit~~ services or materials for rhe 
project and a certr$cate in thejbrm attached hereto to the effect rhar all labor wed on or for rhe 
project has been pnid and thnt alI such releases have been siibniiited to the Owner 

Section 3. Payments to Material Suppliers and Subcontractors. 77ir Bidder shallpcy each mater i~dsiipp&r, 
ijany, ' . ' . the uniounf thereo/allow~eit 

8 

' The Owner shall insen a rnlc cqual Io Ikc lowcsr *Prime Raic" lisicd in ihc "Money RJILS" scciion of thc R'all Sircci Journal an ihc date such 

' Scc Footnolc I 
invitation IO bid is issricd 

RUS FORM 200 (Rev. 2-03) 
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ARTICLE IV-PARI'ICULAII UNDER"l-AKJNGS 01: THE BIDDER 

Seclioti 1. Protection to Persons slid I'ropcrty The Bidder rliatl at (111 t~rnes rake oll reo.soiiablepi ecairtions 
for [lie mfety ofemployers oti the i iwi  k and ojihe pirhlit , ~ i i d  shall comply nwh all applicable 
pi ovisions offederol, state, and lotol I U ~ V I .  rules, and regirlotions arid btrildrng and constniction 
codes. i n  addition to the yufeiy nile, uridprocedirrc~s of ihe Olcwer 

rheJd1owing provirronr >hall not I i n i r i  the geiieralrty oj the ahove i equtretnenis 

j 

I 

11 The Bidder,.sholl at all rinies kecy ilirprentises/ree/ronr accitniulniions of worte nraterials or 
ritbbi.sh cuicsed by irs erriplayees or wotk, and ut the completion of the work the Bidder .shall 
reniove all nrbbislr from anrl about the Project arid ull its tools. scafolding and surplus materials 
and .shall leave tire work "broom clean" The Bidder shall dispose Of waste material by burying ir 
on the work .site 01' in a manner upproved by local ouihorilies. b i r l  >hall not dispose of any n~asie 
niaterials or rubbish by open burning The Bidder .shall provide chemical sanitary faciliries 
which may be I eqiirred 

The Bidder shall tranrporr arid .store all nwterial infaci1iiie.x and vehicles which are designed to 
protect [he material front damage The Bidder shall emtire that all vehicles. trailers. and other 
eqitipnierrt used comply with all applicuble licensing. traflc, and highway reqi1iremerit.s 

V i e  Bidder shall provide anrl rnairitoin all such giiurd lights and other protection for (he  public as 
may be required by applicable siatirtes. ordinances and regulations or by local conditionr 

. - . ... - --_- A,- 
b 

c 

(i n e  project,fiom the commencement of work io conrpleiion. or to .such earlier dare or dates when 
the 0u:ner may lake po.rsession and control in whole or in part as liereinafterprovidedshall be 
under the charge and confrol of the Bidder and during .such period of control by the Bidder all 
iYsk in connection with [he coristnrclion of (he project and the mareriais to be used therein shall 
be borne by the Bidder. The Bidder shall make good and fully repair all injuries and damages to 
the project or any portion the! eo/ under the coritrol of the Bidder or 
other cusual@ or cause whether or nor the same .sliuN have occurred by reasdn of the Bidder's 
negligence 

, .  (i) q 
& r P r a r r a " w p  

if$rwpr* .~ 

T f c Y  

-r. 0 

i 
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Section 2. Insurance. The Bidder shull take 0111 ond maintain fhroiighoiit [lie period ofthis Agreement the 
following i-vpes and nrinimum anioiints of inrurance- 

1 

. 
. . . .  . . .  c.  :? . ther . .  . . .  . .  &&-- 

ARWEJC~,&WP s u a m n m  G 7 . / , ~ ? . 2 , 0 . 3 ,  L: F - 4 ,  L 9?-5, CT-6   MU. 
The policies ofinsurance shall be in sirch foror and issued by siicl~ insurer CIS shall be satisfactory to C W ~ O L  
the Owner. The Bidder shallfirrnish [he Chvner a certificate evidencing compliance with [he joregoing 
reqriirenrenfs which shall provide riof less ihan (30) days prior ivrittetr notice to the Owner ofany 
cancelfation or material change in the insurance 

Section 3. Delivery of Possession and Control to Owner. Upon wiitien request ofrhe Owner the Bidder shall 
deliver to the Owwji i l l  possession and control of any poriion of the project provided the Bidder shall 
hove been paid at least ninefypercent (90%) of the cost o/constn/ction o/srtch portion Upon such 
delivery of the  possession antf control of any portion uf the project IO the Owner, the risk und 
obligorions oJthe Bidtfer nsset forth in Article IV, Section I d hereofwith respeci to such portion of 

RUS FORM 200 (Rev. 2-04) IO 
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the pwjecr so delivered to /he Owner shall be rermin(ited; Provided. however, rhor noihing herein 
totimined .slioll I elleve rhe Bidder. of on)' liohilrlj~ r t i t l r  rerpec I to ciel;.cri\v rIioreriols iinri ~r*orkmoirship 
(IS coirtoirrd in Article [I .  Src/ron J I t~rco/  

Section 4. Assignment of Guarantees. ,411 purarrtt~cs oj rtioirriuLs rind workniundiip ninning in juvor  cJrhr 
Bidder sholl be rruiisjerred ond arsigntd 10 [lie Owner pi,ior IO [he iinie the Bidder receivc~rjinul 
puyinenl. 

A R 7 I  CLE V--REM EDIES 

be then due, or which 

dollars ( I 

- /)RTILL,F 6 . L .  8 / A T T A W N W n  

Governnient or the Adniinktrator shall be cumiilative. shall be in addition to every right and remedy 
now or hereajter e.risting at law or in eqitity or by statute and the prirsriit of any right or remedy shall 
110t be construed as an elecrionr Provided, honwer, that the provisions of Section 2 ofthis Article 
shall be the exclusive meastrre of dnniages for failtire by the Bidder to complete the construction of the 
project withiir the time herein agreed upon. 

Every right or remedy herein conferred upon or reserved to the (hvner or the 

ARTICLE VI-MISCELLANEOUS 

Section 1. Definitions. 

a. The term "Atititinisf~ntot- " shalf mean the Adniinirtrator of the Rural IJiilities Service of the 
(Jnited Stutes of America and his or her duly aiirhorhed representorive or any other person in 
whom ur authority in which ntay be vesretf the duties antf.firncrions which rhe Administrator is 
now authorized by law IO perfornt. 

~~~~~~ 

(3 
I 1  RUS FORM 200 (Rev. 2-04) 
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b The ter m "Engineer I' sliall meon the Engineer employed by the Owner. to provide engiurcriiig 
sei VICCI for the pr('/ecI 11nd toid Engineer's d~ily nriihorrzed cissr~lanlr and rcprrsoitotri ('7 

c The term "Co17ipletion ({Constriiction *' shall ,iieoii/Iillper~~~ilo,nlonc(' by the Bidder of the 5itldo.i. 
ohlignrions tinder the Sontract and all amendnten~s and relirionr [hereof except (he Bidder's 
obligation 5 in respect of Relea res oJLiens and Certi/icate (f Contractor under Article 111. Secrion 
2 hereof and otherjinal dociinienrs The term "Cqrnpletiori ofthe Pi ojecr "shall nieanfitll 
performonce by the Bidder ojthe Bidder's obligorions under the Sontrao and all anierrrinients 
and revisions (hereof The Certificate of Cornpleiion. signed by the Engineer and approved in 
writing by the Owner and the Administrator, ijclpproval by the Adniinistrator is required, shall he 
the sole and conclusive evidence as IO  the date ofConipleiion ojConstnittion ond as IO the fact of 
Completion of the Project 

Section 2. Materials and Supplies. I n  the perfotmance ojthir contract [here .shall hefiirni.shed only such  
iinnianifactured articles. materia1.s. and supplies as have been mined or produced in lire Lhiired Srates 
ot in any eligible country. and only such manufactured articles. niaterials, and supplies as have been 
manrfactirred in the United States or in any eligible country sirb.siantially allfrom articles, materials, 
or .slipplies mined, produced or nianifactured, as the ca-se may be. in the IJnited States or in any 
eligible country; provided lhat other articles, materials. or slrpplies may be used in the event and to 
rhe extent thar the Administrator shall expressly in writing arrthorize such use piirsriant to the 
provision7 of the Rural Electrr$cotion ACI o/ 1938. being Tiile I Y of Public Resolution No. 122. 7.Sth 
Congrers. approved June 21, 1938 For 111epurpose.s of thi.s .section. an "eligible country" is any 
country [hut applies wirh re.spect to the United State.r an agreement ensuring reciprocal acce.u for 
United Stu1e.s products and service.s and suppliers to !he markets of that country. as determined tiy the 
Unites States Trade Representative. The Bidder agrees to submit to rhe @viler .such ceriijcate.T with 
wspeci to compliance with the foregoing provision as the Adnrinistrarorfiom time to tinre may 
reyuir e. 

Section 3. Patent Infringement. --- 
*P- 

s.&E &E11 / )PQGVD# A - e ~ j - ~ ~ w T n ,  AQT1CL-t- 6.C ~ i0 - ?3RTE-J73 
Section 4. Permits for Explosives. AN permits necessary for the handling or use of dynamite or other explosives 

in connection with the constmction ofthe project sholl be obtained by and ai the expense of the 
Bidder 

Section 5. Compliance with Laws. The Biddershall comply with all federal. .state. andlocal laws. nrles. and 
regtilalions applicable to its peformance under the contract una the construction of rhe project. The 
Bidder acknowledges that ii isJamiliar with the Rural Electrification Act of 1936, as amended. the 
Anti Kick-Back Act of1986 (41 U.S.C. 51 etseq), and I 8  U S . C  1'5286. 287. 641. 661. 874. 1001, 
and 1366, as amended. 

The Bidder represents that to the a fen t  required by Execiifive Orders 12549 (.? CFR. 198.5-1938 
Comp., p. 189) and 12689 (3 CFR. 1989 Comp.. p. 235). Debarnieni and Suspension, and 
7 CFR part 301 7. it has submitted to the Owner a dirIy executed certijication in the form prescribed in 
7 CFR part 301 7. 

7he Bidder represents that. to the atent  required, i i  Iru.r contplied with the reqrriretnents of 
Pub. L. 101-121. Section 319. 103 Stat. 701. 750-765 (31 U.S.C 1352). entitled "Litnitation on w e  o/ 
appropriated fimcis 10 influence certain Federal contractitzg andjinancial transactions. '* and any 
ruler and regirlations issiied pimirant thereto. 

1 
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Section 6. EqiInl Opportunity Provisions. 

Tlie Bidder represetitr ihot 

I t  has d'i?em&mT __, 100 or niore enipinyees, ant{ i j i t  /lap, film it /ins 1_J: 
Jri~nishetf the Equal Employment Oppor~unity-E'~~i~loyer:s Injormcition Report EEO- I .  Standard 
Form 100, required ojeniployers with 100 or mot e eniployeesprrrsriant to Execritive Order 11246 
ojSeptenibrr 24. 1965. arid Title MI of the Civil Righ1.s Act of 1964 

The Bidder ogreer that it will obtoin. prior to the mvard of any sirbcotitract for inore thoti S 10,000 
hereunder lo a sirbcotitroctor with 100 or more employees, a .statement. .signed by the proposed 
siibcontractor. that the proposed siibcontractor hnsfiled a current report on Standard Form 100. 

The Bidder agrees that i/it has 100 or more enip1oyee.s and has not submittecl a repoi I or1 

Statidurd Form IOO/or the current reporting year and that fthis Contract will amount to more 
than BI0,000, the Bidder wilifile sitch report, as  required by lmv, arid notfy the owner in writing 
of .siichjiling prior JO the 0wner:r acceptance 0fthi.s Proposal 

b Equal C>pportrirtity Clarise During the performance of this Contract. the Bidder agrees as 
follows " 

( I )  The Bidder will not discritninute against uny employee or applicaiitfor employment becarise 
ofrace. color, religion, se.r or national origin The Bidder will rake aflrmative action to 
cnsrire that upplicants are eniployed, and that employees are treated during employment 
without regard IO their race, color. religion, sex or national origin Such action .shall 
incliide. but not be limited to. the following.: Employmenr, ripgrading, demotion.s or transfer, 
recruitnient or recniitmenr advenising; layoflor termination; rates ofpay or other forms of 
contpensation: and selection of training, including apprenticeship The Bidder agrees to pa.sr 
in cortspicitorrs places, available to employees and applicanrsjor employment. notices to be 
provided .setting/orth the provisions of this Equal Opportimity Clause 

i 

(2) The Bidder will, in all solicitations or advertisenient.s for employees placed by or on behaljoj 
rhe Bidder. state that all qrralijied upplicants wEII receive consideration for emplqvtnent 
withoiit regard to race, calor, religion, sex or national origin. 

(3) The Bidder will send to each labor union or reprerentotive ofworkers. with which it has a 
collecrive bargaining agreement or other confincf or itntierstanding, a notice to be provided 
advising the said lobar union or workers'representa five ofthe Bidder's commitments under 
this section. and shall posr copies of the notice in corispicuoits places available to enip1oyee.s 
anti applican ts for eniploynienf. 

(4) The Bidder will comply wilh all provisions of Executive Order 11.246 ofSeptember 24. 196S, 
and the rules, regitlations arid relevant orders of the Secrerary of Labor. 

(5) The Bidder wil[fimi.sh d l  inforinarioti and reporls required by ETecutive Order I1246 of 
September 24, 196.5. and by rides, regulations, and orders of the Secretary of Labor, or 
pursuanr thereto, and will permit access to its book, records. and arcortiits by the 
attministeririg agency and rhe Secretary of Labor for  piirposes ojinvestigation to ascertain 
compliance with such rir1c.s. regulations. and orciers. 

(6) In die event ojthe Bidcler:r noncompliance with the Eqiial Opportimity Clause ofthis 
Corrtract or with any of the strid ides .  regzrlutions, or orders. th Ls Contract niay be canceled, 
terniinaled, or silspenrletl in wlrole or in parr. and the Biticier ntay be declared ineligible for  
,fitrther Governtnetit contracts or federally assisted constt~tctiori contracts in nccordance with 
procedrtrcs niithorizerl in Erecritive Order I1246 of Septeniber 24. 1965, and sricli other 
sanctions may be imposed ond reniedia invoked as provided in Executive Order I1246 of 

I .3 RUS FORM 200 (Rev. 2-04) 
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(7) The Biddei. will include rhic Eqiial Opportunity Claiire iii every rubcontt~act or pi r thc~se  
order unless ereinptcJd bj7 the rrrlec. regiila~ions, or order of the Sect,etary o/ L.abor ~.n.rued 
pursuanr to Section 204 o/ Executive Order I 1246 ofSeptember 24, 1965. .so that such 
pi ovisions will be binding upon each suhcontrnctot or vendor. The Bidder will fake .sirch 
action with respect to uny subconti-act or piirchuse order as the administering agency mciy 
tiirect os a means ofetr/orcriig .such provr sions. including sanctions for norrconipliance; 
Provided. however, rhat in the event Bidder hecomes involved in, or is threatened with. 
litigation with u subcoritructor or vendor as a resrilt ofsiich direction by the adn~ini.rteritig 
agency. the Bidder may request the United States to enter into such litigation to protect the 
intere.su of the Uniled Statar 

c Cet tiJ7cate ofrlronsegregated Fucr1itie.r The Bidder certi/ies that it does not n~aintain or provide 
for its employees any segregatedfac ilrtier ut any ofirs estab1ishrnent.s. and that it does not pernril 
its employees to perform their services at any location, under its control, where segregated 
facilities are mainrained The Bidder certiJ7e.sfiirther that it will not maintain or provide for iir 
eniployees any .segregared facilities at any of its establishments, and that it will not permir its 
employees to perjorni their services at any locarion, under its control, where segregated faci1itie.s 
are niaintained The Bidder agrees that a breach of 1hi.s certiJkation i s  a violation of the Equal 
Opportunity Cluirse in t1ii.s Contract A.5 used in this certijication. the ternr ".regregated fucilities '' 
nieans nny waiting rooms, work areas. re.stroorns and washrooms, re.staurunts and other eating 
areas. tinrecloclir. locker roonrs and other storage or dressing areas, parking lots. drinking 
fountains, recreation or enterlninnient areus. trart.spor tarion. and housing facilities providedfor 
employees which are segregated b y  explicit directive or are in fact segregated on the basis o/ 
ruce. color, religion, or nationol origin, because of hubit. local custom. or orhenvise. The Bidder 
agrees that (except where ii has obtained identical certi9cations from proposed subcontractors 
for .specijic time periods) it will obtain identical certijcatians from proposed subcontractorj prior 
to the award of.subcotitructs exceeding %lO,OOO which are not exempt from the provisions of the 
Equal Opportunity Clause. and that it will retain such certijicaiions in itsjiles. 

Contractor's Bond or B 

ich srrbcontractor and 
as the Bidder would befor its own acts and omissions -. and those o f p e r s & & & f  Y 

SE G€n A B , &  t) - # T T b C N ? f m  3 .  - t t ~ ~ t ~ f i ~  
Successors and Assigns. Each and all ojthe covenants and agreements herein contained shall extend 
to and be binding upon the siiccessors and assigns of the parties hereto. The Owner and Bidder 
acknowledge that this Contract is assigned to the Government. acting through the Administrator, for 
security purposes wider the Owner's mortgage and securiry instrument. 

Independent Contractor. The Bidder shallperforni /he work as an iirdependent contructor. not as a 
subcontractor, agent, or entplo.yee ofthe Owner trpon acceptance of this Proposal, the successjiil 
Biddershall be the Contractor and all references in the Proposal to the Bidder shall apply to the 
Coirtractor 

Approval by the Administrator: This contract doer z. does not-. require approval of die 
Adntrrinistraror No acceptarrce ofu Proposal for a contract tipon which ripproval ofthe Adntinistrafptj , 

1 

I 
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ARTICLE V I  - MISCELLANEOUS 

Additional Section 

Section 5.  Compliance with Laws. 

h Equal Opporiiinity C'lnrrse 

(8) When this order and contracl refer io inanirJ;7ctured goods or to work 
or services, Seller Irtarrants una' agrees that it has complied and will 
comply wifh (1) Fair Labor Standards Act; (2) Social Security and 
Workman's Compensation L.aws, (f work in doke on Purchaser's 
premises, and (3) all other applicable Federal, State and local 
labor, laws, codes and regulations. It' is the policy of Purchaser to 
provide equal opportunities in employment without regard to race, 
color, religion, sex, age, or national origin and fo empby and 
advance qualified disabled vefel-ans, handicapped or disabled 
persons and Vietnam era veterans. Purchaser complies with the 
requirements placed on government contractors and subcontractors 
by Executive Order 11246, Section 402 qf  the Viernam Era Veterans 
Readjustment Assistance Act of 1974 and Section 503 qf the 
Rehabilitation Act qf 1973, and it is agreed that as a Subcontractor, 
vendor, or supplier-, Seller will also comply with the Executive 
Order, laws, and applicable rules and regulations. SeIIer agrees to 
indemnifi Purchaser and save Purchaser harmless,fiom any,fines or 
penalties actually incurred by Purchaser fiom Seller's failure to 
comply with the foregoing.; 

RUS FORM 200 (Rev. 2-04) 14a 
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i s  t eqiiired .shrill Iiccnrne e$iirti~e iinril the conrroct h o s  been opproited i?y the Admiiii,s~rator; p i  ovidcd 
that no obligrrliori s h / /  at isc he, elrider iinle.s.v surh app? o):nl I s  gil-,en within one-hunched nvevfy 
(120) ~ C J J S  ujier the dote . s ~ t  for tlre opening of theproposal,r The ocieptance o/a Proporalfiw a 
contrrict lipon wliirh ~ p p r o ~ d  ofthe Adinini.strator is not required sholl become eflective the dote o j  
ncceptmnce by rile Owner 

The Proposal milst be signed with thefrill name oJthe Bidder If the Bidder is a partnership, the Proposal miis1 be 
signed in the parlnershrp name by a partner I f  the Bidder is a corporation, the Proposal must be signed in the 
corporate name by R duly authorized oflcer and the corporate seal affixed and atrested by the Secretary of the 
Corporation 

RUS FORM 200 (Rev. 2-04) 
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CEIITIFICATION RKGARDING DEBARfilENT, SUSPENSION, ANI) OTIIER 
I~SPONSlBIL,lTY lCIATTEIlS - PlilrCJARY COVERED TRANSACTIONS 

1 .  

2. 

3. 

4”  

5. 

6 .  

7. 

8. 

__.-- JNSTNUCTJONS FOR CEliTlFICATlOPJ 

By signing and submitting this proposal, the prospective primary participant is providing the 
certification set out below 

The inability of a person to provide the certification required below will not necessarily result in 
denial of participation in the covered transaction The prospective participant shall submit an 
explanation of why it cannot provide the certification set out below The certification or 
explanation will be considered in connection with the department or agency’s determination 
whether to enter into this transaction. However, failure of the prospective primary participant to 
furnish a certification or an explanation shall disqiialify such person from participation in this 
transaction. 

The certification in this clause is  a material representation of fact upon which reliance was placed 
when the department or agency determined to enter into this transaction. If it is later determined 
that the prospective primary participant knowingly rendered an erroneoiis certification, in addition 
to other remedies available to the Federal Government, the department or agency may terminate 
this transaction for cause or default. 

The prospective primary participant shall provide immediate written notice to the department or 
agency to which this proposal is submitted if at any time the prospective primary participant learns 
that its certification was erroneous when submitted or has become erroneous by reason of changed 
circumstances. 

The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, 
participant, person, primary covered transaction, principal, proposal, and voluntarily excluded, 
as used in this clause, have the meanings set out in the Defmitions and Coverage sections of the 
rules implementing Executive Order 12.549. You may contact the department or agency to which 
this proposal is being submitted for assistance in obtaining a copy of those regulations. 

The prospective primary participant agrees by submitting this proposal that, should the proposed 
covered transaction be entered into, it shall not knowingly enter into any lower tier covered 
transactions with a person who is proposed for debarment under 48 CFR part 9, subpart 9.4, 
debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered 
transaction, unless authorized by the department or agency entering into this transaction. 

The prospective primary participant further agrees by submitting this proposal that it will include 
the clause titled “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary 
Exclusion - Lower Tier Covered Transaction,” provided by the department or agency entering into 
this covered transaction, without modification, in all lower tier covered transactions and in all 
solicitations for lower tier covered transactions. 

A participant in a covered transaction may rely upon a certification of a prospective participant in a 
lower tier covered transaction that it is not proposed for debarment under 48 CFR part 9, subpart 
9.4, debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous. A participant may decide the method and frequency by 
which it determines the eligibility of its principals. Each participant may, but is not required to, 
check the L,ist of Parties Excluded from Federal Procurement and Nonprocurement Programs. 

Debarment Certification (Computer generated facsimile, Version 1 , 6/98) Page 1 of 2 
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Nothing contained in the foregoing sliall be constnied to require establishment of a system of 
records in older to render i n  good faith the certification required by tlljs clause. The Iuiowledge 
and infonnatioii of a participant is not required to exceed that which is norinally possessed by a 
prudent person in the ordinary coiirse of business dealings. 

Except for transactions authorized under paragraph 6 of these instructions, if a participant in a 
covered transaction knowingly enters into a lower tier covered transaction with a person who is 
proposed for debarment under 48 CFR part 9, subpart 9.4, suspended, debarred, ineligible, or 
voluntarily excluded from participation in this transaction, in addition to other remedies available 
to the Federal Government, the department or agency may ternlinate this transaction for cause or 
default I 

CERTIFICATION 

The prospective primary participant certifies to the best of its knowledge and belief, that it and its 
principals: 

Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded by any Federal department or agency; 

Have not within a three-year period preceding this proposal been convicted of or had a civil 
judgment rendered against them for commission of fiaud or a criminal offense in connection with 
obtaining, attempting to obtain, or performing a public (Federal, State or local) transaction or 
contract under a public transaction; violation of Federal or State antitrust statutes or commission 
of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false 
statements, or receiving stolen property; 

Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity 
(Federal, State or local) with commission of any of the offenses enumerated in paragraph (l)(b) of 
this certification; and 

Have not within a three-year period preceding this applicatiodproposal had one or more public 
transactions (Federal, State or local) terminated for cause or default. 

Where the prospective primary participant is unable to certify to any of the statements in this 
certification, such prospective participant shall attach an explanation to this proposal, 

Debarment Certification (Computer generated facsimile, Version 1,6/98) Page 2 of2 



15  June 2005 

To Diana Pulllam 
EKPC-Spurlock Station 
1301 W 2nd Street 
Maysville, KY 41056 
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Installation E; Field Services 

David E Tucker 
@nerol Monoger 
Instollation h Field Services 

4200 Wildwood Porkwoy 
Atlanta. GA 30339 
USA 

1 678-844-7611 
F 678-044-6697 
davel tucker@ge corn 

Sub: Contract for EKPC Smith Power Station Unit # I  and Spurlock Power Station, IJnit #4, 
Centerline Installation of Two (2) GE D-5 Steam Turbine Generators, 
Certification Regarding Debarment. 

With respect to the Certification to which this clarification is attached, the Contractor understands that such 
Certification is intended to apply to the particular business entity making such Certification, rather than to the 
General Electric Company (”GE”) in its entirety. Other United States governmental agencies permit large, 
multifaceted companies such as General Electric Company (GE) to certify on a business unit basis. This is 
necessary because practices differ widely from business to business, information is maintained in a 
decentralized manner rather than in any central location, and some information is applicable or relevant only to 
certain businesses within the entire company. Far purposes of the Certification, to which this clarification is 
attached, GE Energy’s Installation & Field Services is the business unit for which the Certification is being given 
and is, therefore, considered the Contractor. 

GE is the world‘s largest diversified services company as well as a provider of high-quality, high-technology 
indiistrial and consumer pr0duCts. It operates directly and through various off iliates. including Contractor and 
Contractors’ off iliates in more than 100 countries around the globe, employs 310,000 people worldwide and 
generates revenues in excess of $125 billion per year. GE manufactures and markets products ranging from 
appliances to aircraft engines and from light bulbs to turbines. Given the scope of its operations, GE, at any time, 
through its numerous decentralized business operations, including Contractor and Contractor’s off iliates, has 
hundreds, perhaps thousands, of contracts with agencies of the federal government. Neither GE nor Contractor 
maintains information with respect to contracts with agencies of the federal government at any central location. 
Neither GE nor Contractor can state with certainty, therefore, either that within a three year period preceding the 
date of the Certification, GE or its affiliates, including Contractor, has not had one or more contracts terminated 
for default with any federal agency, or that none of its various business operations are presently debarred 
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this 
transaction by any federal department or agency. However, no such action has been taken by any federal 
agency with respect to GE Energy’s Installation & Field Services business unit. 

Sincerely, , - z 3  
David Tucker, General Manager, GE Installation and Field Services 



PSC Request lb. 
Attachment No. 2 
PAGE 18 

ACCEPTANCE 

for a total contract price of 

RUS FORM 200 (Rev. 2-04) 16 
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Project 
IPS 101748 - Spurlock #4 
IPS 102132 -Smith # I  

14June2005 

Shipment COD 
July 31, 2006 April 1, 2008 
ADril 30. 2007 Anril 1 9009 

Patrick Caffrey 
Commercial  Leader 
Global Centerline Installations 
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To. Diana Pulliam 
EKPC-Spurlock Station 
1301 W 2ndStreet 
Maysville, KY 41056 

Sub 
Generators 

Dear Diana 

Subsequent to our prop ;.a1 IPS #I 01 748 / 102 132-C1.-A+, dated 2gth April 2004, to centerline 
erect two (2) GE D-5 Double Flow Reheat Steam Turbine Generators at the Gilbert Station in 
Maysville, Kentucky, EKPC requested, and General Electric International agreed, to erect one 
of the turbines at the Spurlock #4 Project, and the other at the Smith Station # I  project. 

Centerline Installation of Two (2) GE D-5 Double Flow Reheat Steam Turbine 

It is understood that the above referenced proposal now refers to these above two projects 
and is based on the following key dates 

All technical details remain unchanged. 

Please feel free to contact me if Y O ~ J  have any questions. 

Very Truly Yours, 

Pat Caffrey 

Global Centerline Installations T 770447-7264 
20 Technology Parkway, Suite 110 F 770-441-7460 
Norcross, GA 30092 c 6i-a-642-6579 

E patrick.caffrey@ge.com 

Page 1 of 1 

mailto:patrick.caffrey@ge.com
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GE International, 
Inc. 
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2 APPENDIX “A” and Attachments thereto consisting of: 

ATTACHMENT I - Payment Schedule 
ATTACHMENT II - Technical Proposal IPS# 101228-CL-B+, 
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Builders Risk Coverage Requirements for Turbine Centerline 
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3 APPENDIX B - Supplemental Terms and Conditions for Domestic 
Sale of CLE Installation Services 
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SUPPLEMENTAL CONTRACT INFORMATION 

C 1 GENER4L I he supplmental Contract lnlorrnaiion supplernents RlJS Form 200 and 
does not replace it Both shall be read and construcd together insofar as possible In the event 
01 a conflict, the terms and conditions of rorm 200 shall govern 

C.2 CONTRACT DOCUMENTS It is undershod and agreed that the Contractor's Proposal, 
Contractor's Bond, Waiver and Release of Lien, Certificate of Contractor, Debarment Certificate, 
Subcontract Agreement, Buy American Certificate, Lobbying Certificate, Receipt for Final 
Payment, Supplemental Contract Information, Specifications, Drawings, Addenda, and Contract 
Amendments issued by the Owner (Engineer), and specifications and engineering data furnished 
by the Contractor and accepted by the Owner, are each included in this Contract and the work 
shall be done in accordance therewith. 

C= 3 
contract documents shall supplement those listed in Article VI, Section 1 of the Contractor's 
Proposal (RUS Form 200) and shall have meanings as follows- 

DEFINITIONS The following words, phrases, or other expressions used in these 

1 I "Contract" or "contract documents" shall include the items enumerated above under 
CONTRACT DOCUMENTS. 

2 "Owner" shall mean East Kentucky Power Cooperative, lnc and its duly authorized 
agents. All notices, letters, and other communication directed to the Owner shall be 
addressed and delivered to. 
East Kentucky Power Cooperative, Inc. 
4775 Lexington Road 40391 

Winchester. KY 
P. 0. BOX 707 40392-0707 

Attention: Randy Dials, Vice President, Production Business lJnit 

3. "Contractor" shall mean the corporation, company, partnership, firm or individual who has 
entered into this contract for the performance of the work covered thereby, and its, his, or  
their duly authorized representatives. 

4. "Subcontractor" shall mean and refer only to a corporation, partnership, or individual 
having a direct contract with the Contractor for performing work covered by these 
contract documents 

5. "Construction Manager" shall mean the person, persons, or firm at the site of the work, 
designated, appointed, or otherwise employed or  delegated by the Owner to be in charge 
of the project administration and field management of the work under this Contract or 
their duly authorized agents, such agents acting within the scope of the particular duties 
entrusted to them in each case. 

6. "Day" or "days", unless herein otherwise expressly defined, shall mean a calendar day or 
days of 24 hours each. 

7. "The work", "the construction", "the project", and "the Construction Contract" may be used 
interchangeably and mean the equipment, supplies, materials, labor, and services to be 
furnished under the contract and the carrying out of all obligations imposed by the 
contract documents 

8 "Drawings" or "plans" shall mean all (a) drawings furnished by the Owner as a basis for 
proposals, (b) supplementary drawings furnished by the Owner to clarify and to define in 
greater detail the intent of the contract drawings and specifications, (c) drawings 

i 

. 
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submitled by the successful bidder with his proposal, provided such clrawings are 
acceptable to the Owner, (d) drawings furnished b y  ths Owncr to the Contractor during 
tlhe progress of the work and (e) etnginc-eririg data and drawings sukmitted by the 
Contractor during the progress of ihe work, provided such drawings are acceptable to the 
E 11 gin ee r 

9 When the words “as ordered”, ”as directed”, “as recluired”, “as permitted“, “as allowed”, 
etc , are used it shall be understood that the order, direction, requirement, per-mission of 
the Owner or Engineer is intended only lo the extent of judging compliance with the terms 
of the contract, none of these terms shall imply that the Owner has any authority or 
responsibility for supervision of the Contraclor’s forces or coristruclion operations, such 
supervision and the sole responsibility therefore being strictly reserved for the Contractor, 

10 “Official acceptance” shall mean the Owner’s written acceptance of all work performed 
under this Contract, based on {he Owner’s final inspection 

C 4 CONVENIENCE TERMINATION. Owner may for any reason terminate this contract for 
convenience at any time, in whole or in part. Upon such termination, Owner shall pay Bidder in 
accordance with Appendix A, Article 4 TERMINATION. 

Upon receipt of a notice of termination and as directed by Owner, Bidder shall: 

(a) Immediately cancel orders and commitments to subcontracts and suppliers. 
(b) Assign and transfer to Owner all materials, equipment, tools, plant and facilities for which 

payment has been or will be made under the Contract. 
(c) Notwithstanding anything to the contrary in this agreement, in the event of termination by 

owner, there shall be no warranty and bidder shall have no liability whatsoever, whether 
in contract, indemnity, warranty, tort (including negligence), strict liability or otherwise with 
respect to any partially completed work turned over to or taken over by owner, and owner 
releases and shall indemnify bidder from any such liability. Bidder‘s obligation to turn 
over, deliver, or allow owner to take over shall apply to partially completed goods owned 
by and in the possession of bidder at the time of termination. Nothing in this agreement, 
however, shall require bidder to turnover, furnish or deliver to owner any drawings, 
manufacturing or process information that are not deliverables under this agreement or 
other proprietary information of bidder or it’s suppliers. 

Bidder shall, as a condition precedent to payment by Owner of termination charges hereunder, 
execute and deliver all documents and papers required to effectuate the above and to provide 
proof that no liens or claims exist against Owner or its property 

C.5 
control. 

CHANGES TO THE CONTRACT. Appendix “A”, Attachment Ill, Article GC.5 shall 

C.6 HAZARDOUS MATERIAL. As required under Federal Hazardous Communications 
Standards and certkin state and local laws, the contractor shall provide Material Safety Data 
Sheets (MSDS) covering all hazardous materials furnished under or otherwise associated with 
the work under this Contract. The Contractor shall provide the Owner and Engineer with either 
copies of the applicable MSDS or copies of a document certifying that no MSDS are required 
under any federal, state, ar local law, regulation, statute, or ordinance in effect at the jobsite 

c.7 
his subcontractors shall be required at their own expense to maintain in effect at all limes during 
the performance of the work insurance coverage within lirnils not less than those set forth below 
with insurers and under forms of policies satisfactory to the Owner. It shall be the responsibility of 
the Contractor to maintain adequate insurance coverage and to assure that subcontractors are 

INSURANCE. Except as otherwise staled in this Contract, the Contractor and 

i 
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adequately insured at all times. Failure of the Contractor to maintain adequate coverage shall not 
relieve him of any contractual responsibiliiy or obligation 

C.7 1 
1 ~ 1  in any event prior to commencing work at the jobsite, and as a c,ondition precedent to the 
Contractor’s and his subcontraclor’s initiation of perlorniance, the Contractor and his 
subcontractor’s shall furnish the Owner with certificates of insurance as evidence that policies 
providing the required coverage and limits of insurance are in full force and effect. All certificates 
of insurance shall clearly state that all applicable requirements have been satisfied including 
certification that the policies are of the “occurrence” type 

C.7.2 NOT USED 

Certificate of Insurance. At the time of execution of this Contract and each subcontract, 

C.73 NOTUSED 

C 7.4 
Contractor against all claims under applicable state workmen‘s compensation laws 

Workmen’s Compensation and Employer’s Liability. This insurance shall protect the 

The liability limits shall’not be less than: 
Workmen’s Compensation And Employer‘s Liability - Statutory 

C.7.5 
form and shall protect the Contractor against all claims for injuries to members of the public and 
damage to property of others arising from the use of motor vehicles, and shall cover operation on 
or off the site of all motor vehicles licensed for highway use, whether they are owned, not owned, 
or hired. 

Comprehensive Automobile Liability. This insurance shall be written in comprehensive 

The liability lirnils shall not be less than: 

Bodily injury 

Property damage $1,000,000 each occurrence. 

$1,000,000 each person and each occurrence 

C.7 6. Comprehensive General Liability This insurance shall be an “occurrence” type policy 
written in comprehensive form and shall protect the Contractor against all claims arising from 
bodily injury, sickness, disease, or death of any person or damage to property of the Owner or 
others arising out of any act or omission of the Contractor of his agents, employees, or 
subcontractors. This policy shall also include protection against claims insured by usual personal 
injury liability coverage. 

The liability limits shall not he less than: 

Personal injury and property damage $.,000,000 combined single limit each 
Occurrence and $1,000,000 aggregate 

The comprehensive general liability coverage shall contain no exclusion relative to blasting, 
explosion, collapse of structures, or damage to‘underground property. 

C 7 7 Umbrella Liability Policy This insurance shall protect the Contractor against all claims in 
excess of the limits provided under the employer’s liability, comprehensive automobile liability, 
and comprehensive general liability policies. The liability limits of the umbrella policy shall not he 
less than $5,000,000. This policy shall be an “occurrence” type policy 
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C, 7.0 
additional insured from all insurable risks of physical loss or damage to huilrlings and structures 
and to inalerials rind equipment while at the site or in transit to the site, while in warehouses or 
storage areas! during installation, during testing, and after the work is completed. This insurance 
shall include coverage for flood and earthquake, shall not he less than the insurable value of the 
work at cornplelion or $1,000,000 whichever is greater, and shall include the aggregate value of 
Owner furnished equipment and materials to be erected or installed under this Contract. The 
requirements of Article C.7.8 shall be satisfied by provision of an All Risk Builder's Risk (ARBR) 
insurance policy to be provided by owner. The Owner provided builder's risk insurance policy 
shall satisfy the minimal requirements set forth in Appendix "A", Attachment IV, General Electric 
Company blinimum Builder's Risk Coverage lor Turbine Centerline Projects 

Installation Floater/Builder's Risk This insurance shall protect the Contractor and the 

C 8 
control 

INDEMNIFICATION Appendix "A", Attachment Ill, Article GC 12, Indemnification, shall 

C 9 RELEASE OF LIABILITY. Acceptance by the Contractor of the last payment shall,be a 
release to the Owner and every officer and agent thereof, from all claims and liability hereunder 
for payment lor all goods and services provided under the contract. 

C..10 
involving the improvement of real estate, a 10 percent retainage from each payment will b e  
deposited in a separate escrow account with the Chase Manhattan bank authorized to do 
business in New York 

RE'TAINAGE ESCROW ACCOUNT. If the Contract is in the amount of $500,000 or more 

Such escrow account will be administered by an escrow agent who will invest all of the escrowed 
principal in obligations at its sole discretion. Costs incurred by the escrow agent will be deducted 
from Ihe escrow account. 

Upon issuance of the receipt for final payment, signed by the engineer and approved in writing by 
the Owner and the administrator, i f  necessary, the Contractor shall be entitled to all funds 
accumulated in the escrow account, together with any interest thereon, minus costs incurred by 
the escrow agent 

Establishment and administration of the retainage escrow account will be in accordance with the 
provisions of Kentucky Revised Statutes, KRS 371 .I60 

C.11 GOVERNING LAW. Appendix "A", Article 6, shall control 

C 12 
responsible under all circumstances for their Work until EKPC's acceptance of the entire project 
and to protect EKPC's facilities, property, employees and third parties from damage or injury 
Contractor agrees to abide by and observe all standards of the Occupational Safety and Health 
Administration (OSHA) which are applicable to the Work being performed as well as all rules and 
regulations that may be issued by EKPC from time to time. A summary of rules that are relevant 
are attached. EKPC shall have the right but not the obligation to review Contractor's compliance 
with safety measures. 

SAFETY. Contractor agrees to protect its own and its subcontractors' employees and be 

The Contractor shall furnish adequate numbers of trained, qualified and experienced personnel 
and appropriate equipment in good condition to perform the Work. Such personnel shafl be 
skilled and properly trained to perform the Work and recognize all hazards associated with the 
Work Contractor shall provide its employees with all necessary safety equipment and gear to 
perform the Work Contractor shall accept all equipment, structures, and property of EKPC as 
found, and will make its own inspection for the purpose of determining the hazards incident to 
working thereon or thereabout and will adopt suitable precautions and methods for the protection 
and safety of its employees 

I 

i 

. 
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The Contractor shall report any serious' accident immediately or within 30 minutes so that the 
proper aulhorities clan be notified in the lime required Report accident lo 

Spurlock Project 
Sam t-lolloway 
Facility Manager 
H.L. Spurlock Pawer Station, 
Route 8 P . 0 .  BOX 398 
Tel (606) 883 3 166 

Craig Johnson 
Project Manager 
J .  K .  Smith Station, 
Trapp, Kentucky 
Tel (859) 745 4157 x 218 

* A serious accident is defined as an accident that results in a fatality, hospitalization, three (3) or 
more lost work days, exposure lo a toxic substance or radiation that requires reporting to any 
government agency, property damage over $25,000, or a serious near miss. 

C.13 TERM AND EFFECT OF PAYMENT. 

C. 13.1 Payment Schedule Payments shall be made NET thirty (30) days unless otherwise 
agreed in writing by the parties. Appendix "A", Attachment I, "Payment Schedule", shall control.. 

C. 13.2 Invoices. Invoicing for the Work completed b y  Contractor and approved by EKPC shall 
be paid NET thirty (30) days from EKPC's receipt date of invoice. Contractor's invoice shall show 
sales and use taxes paid, if applicable, as separate items on all invoices. All invoices shall be 
submitted with supporting documentation and in acceptable form and quality to EKPC. Should an 
invoice be held in dispute by EKPC, EKPG shall notify Contractor immediately upon receipt of 
invoice. Contractor and EKPC agree to expeditiously negotiate in good faith resolution of the 
dispute, and payment shall be immediately following the date of dispute resolution, unless still in 
the thirty (30) day payment window. 

C.13..3 Billing of Additional Wark. All claims for payments of additions to the Contract Price shall 
be shown on separate Contractor's invoices and must refer to the specific change order or written 
authorization issued by EKPC as a condition to being considered tor payment. 

C.13.4 Effect of Payments No payments shall be considered as evidence of the performance of 
or acceptance of the Work, either in whole or in part. 

C.13.5 Evidence of Payment to Subcontractors. Contractor shall, i f  requested by EKPC, furnish 
EKPC with a certificate showing names of Contractor's suppliers and subcontractors hereunder, 
and certifying to EKPC that said suppliers and subcontractors have been paid in full, or 
alternately Contractor agrees to hold harmless Owner from liens filed by Contractor's 
subcontraciors and suppliers from whom releases have not been obtained. 

I 
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--.---, us Know all pemons that we, ___. 

Principal, and , as Sirrev, 

ure held und,firmly bound unto 
(tlereinafrer called the "Owner'? and unto the United States ufsiinerica (liereinafter called ihe "Governnient'? 
and unto ullpersons. firms and corparutions Who or which tnayfirrrrish niaierialsJor or perform labor on a 

Rural Cltilifies Service project known as 

and to their successors und assigns, in the penal sum of- 

dollars ($ 1, as hereinafter set forth andfor the payment ofwhich sum well 
and truly to be made we bind ourselves, our executors, administrators, successors and assigns jointlj and 
several@ by these presents. Said project is described in a certain construction contract (hereinafter called the 

"Construction Contract'? between the Owner and the Principal, dated - 20- 
pursuant and subject to a certain loan coniract fiereinajier called the "Loon Contract'? behveen the Owner 
and the Government. acting through the Administrotor ofthe Rural Utilities Servke (hereinafter called the 
"Administrator '7). 

The condition of this obligation is such that r t h e  Principal shall well and truly pevform and fu@U all the 
undertakings, covenants, terms, Conditions and agreements of the Construction Contract and any amendments 
thereto, whether such amendments are for additions, decreases, or changes in materials, their quantity, kind or 
price, labor costs, mileage, routing or any other putpose whatsoever, and whether such omendments are made 
with or w'rhout notice to the Surety, and shallfilly indemnifj, and save harmless fhe Owner and the 
Governmentfiom all costs and damages which they, or either of them, shall suffer or incur by reason of any 

failure so to do, and shailjitlly reimburse and repay Ihe Owner and the Government for  all outlay and expense 
which they, or either of them shall incur in making good any such foilure ofper$ormance on the pari of the 
Principal, and shallpromptly make payment to all persons worhing on or supplying labor or materialsfor use 
in the construction of the project contemplated in the Construction Contract and any amendmenb thereto, in 
respect of such labor or materialsfirnished and used therein, to the full extent thereof, and in respect of such 
labor or materials furnished but not so used, to the extent o/the quantities estimated in the Construction 
Contract and any omendnients thereto to be required for the construction of the project, and shall well and 
truly reimburse the Chvner and the Government, as their respective interests may appear, for any excess in cost 
of construction of said project over the cost of such construction as provided in the Construction Contract and 
any amendnienb thereto, occasioned by any default of the Principal under the Construction Contract and any 
amendments thereto, then this obligation shall be null and void, but oihewise shall remain in full force and 
effect 

It is expressly agreed that this bond shall be deemed amended automatically and immediately, without formal 
and sepnrate amendments hereto, upon any amendment to the Construction Contract, so as to bind the 
Principal and fhe Surety to thefirli and faithjiilperformance of the Construction Contract as so amended, 
provided only that the total amount of oll increases in the cost of construction shall not exceed 2Opercent of the 
amount ofthe maximum price set forth in the Construction Contract. The term "Amendment," wherever used in 
this bond, and whether referring to this bond, the Construction Contract or the Loan Contract shall include any 
alteration, addition, extension, modification, amendment, rescission, waiver, release or annulment, of any 
character whatsoever. 

It is expressly agreed that any amendment which may be made by agreement or otherwise between the 
Principal and the Owner in the terms, provisions, covenants and conditions ofthe Construction Contract, or in 
the terms, provtsions, covenants and conditions of the Loan Contract (including, without limitation, the 
granting by the Administrator to the Owner of any extension of time for fhepefortnance ofthe obligations of 

RUS FORM 168b (Rev. 2-04) 
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the I7ivner uritler the Loaii Contract or the granfiiag by the ,4dtninistrator or the O w m ~  to the Principal o f a i y  
extensioii of linic j 0 r  the piv-fornzance of the ohligrrtior~s o/ the Prrncipol znrdcr the Construction Cotitrnct, or 
thefoilitre or rejiisul of tlic Adininistrator or the Owner to rukr m y  iiction. puoceeding or step to eilforce any 
remeg]. or e.xercise I J I I J '  right itnder erthei, the ~onsiircction Cnnlract or [he Loan Contract, or the taking ofan): 
ach'ori, proceediirg or step by the Arlnrinistrator or the Owner, uctrng in good faith rtpon the beliefthat [he same 
is perrnrtted by the pr-oiJisioiLs cf the Construction Confmrt or the Loan C.'or!troclJ .>hall not in any wny release 
the Principal and die Sitrety, 01- either of /hem or their respective c.-trcutors, adininistrators, sztcccssors or 
assigris, )"on1 /iobility her-ntnrfer. The Surety hereby ach-noiv/er~ges rcceipl of norice of any anfenn'nienl, 
itiditlgcnce or forbearance, rnnde, granted or permitted 

5 .  This b o d  is niudeji>r the benefif ofallpersons,fii-nrs and corpariiiioiis who or wh ic l i  may Jurnish any 
materials or perfirm any luhor-for or on account oJthe construction to be performed tinder the Construction 
Contract arid ony an~e~idnietits thereto, and they, and each of thein, ore hereby made obligees hereunder with 
the same force and e f fk t  a.s if heir names were written herein as surh, and they and each ofthem may sue 
hereon. 

In  witners whereol; [he zrndersrgned have caused this insfniment to he e.reciited and their rapective corporare seafs 
to be aftred and altested by their drily authorized representatives this 

day 01 2 20___. 

(Sea0 
Priticipal 

(Seal) 
Surety 

; .... . - I 

Secretary 

Secretary 

Address o/Sure(yv'r Honie O@cc 

Re,sident Agent &Surety 

Signaiures: The Contractor'.s Bond must be signed with thefull name oxthe Contractor ljihe Contrator is a partnership the 
Contractor's Bond muxi be signed in the partnership name by a parfner Ijthe Contractor is a corporation the Contractor!v 
Bond mmt be signed in the corpoi ate name by a duZy authorized officer and the corporate seal @Ted and attmted by the 
Secr eiary oj  the corporation A typewritten copy of all such namw and signntures shall be appended 

Power ofAttorney: The Contractor5 Bond must be accompanied by a power 0jatIOrht.y authorizing tlecwfion on behaljofthe 
Surety and, in juri.sdictions so requiring should be cvuntersigned by a dub airthorized rrcident agent ofthe Surety 

RUS FORM168b (Rcv. 2-04) 



PSC Request I b. 
Attachment No. 2 
PAGE 28 

C' 13 J U  ' I F II C A TE 0 J; C Oh' TR A CTOR 

r h ~  Conirncror. iii (I  Cimsir-ric rion Ci)ii/i ui.1 Xo. 

clritetl . 10 , entered into betwwn rlir C'ontr uctor ami 

ilie Owner, and rhui he or .she i s  oitlhorized 10 ond does make this cei-itjcailon on brliol/of wid Contractor in order 
to indrice the ~ w e r  to make payine?tl lo the Coitlracior , in accordance i t i t h  1heprovi.rion.s of soid Conslrriction 
Coniroci 

Undersignedfirrlier yays ilrai allper.sons  rho haw/irrni~hed fabor in connection wi/h raid concrnrction h o w  been 
paid in Jill, that the names of nianrlfaclrri ers. nraier ial siipplier.~, and rtrbcon1ractor.s rirarjirrnished niarer-id or 
setvices or boll1 in connectioii with . ~ l i d i  consirricrion and rhe hind or kinds ofnioterial or scmices or boil1 so 
fiirnished are. 

NAME KIND OF MATLXJAL ORSERVICES 

Date President 
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WAIVER AND RELEASE OF LIEN 

- WlEREAS the undersignedr ______- 
N A M C  OF hiANIIFAC1URER M A E R I A L  WYI'LIER. OR SUBCONTRACTOR 

has~furnislied to - the following- 
NAML 01 romn,u TOR 

use in the construction o fa  project belonging to 
NAhE OF DORROWEH 

and designated by the Rural lltilities Service as 
RIJS VESIGNATION 

NOW, THEREFORE, the undersigned, 

for and in considerahon oj% 
consideration, the receipt whereof is hereby acknowledged, do(es) hereby wawe and release any and a11 liens, or 
right to or claim of lien, on the above describedproject andpremises, under any law, common or statutory, on 
account of lubor or materials, or both, heretofore or hereafrer firrnished by the undersigned to or for the account of 

- and other good and valuable 

said ,for said project. 
NAME OF CONIRAC ron 

Given under my(our) hand(s) and sea@) this duy of d ro____ 

Nume ojManrrfnciurer, Material Supplier, or Subcon fructor 

BY 
President 

This Waiver wtdRelease of Lien must be signed with thejrll name of the Manufacturer, Material Supplier, or Suhcontractor Ifthe 
Manufacturer, Material Supplier, or Subcontractor is a partnership, this Waiver and Release af Lien I I I U S I  he signed in the partnership name b y  a 
partner Ifthe Manufacturer, Material Supplier, or Subcontractor i s  a corporation, this Waiver and Release ofL.ien must he signed in the 
corporate name by a duly authorized oflcer and the corporate real aflxed and attested hy the Secretary of the Corporation 

RUS FORM 224 (Rev. 2-04) 



PSC Request 1 b. 
Attachment No. 2 
PAGE 30 

CE l i  -1- 1 b-I c '4 7'1- 

does hereby cer?ib that in theperjbrniance of the Faid conrruct there have been turd orjtnnirherl IIO 

iirit~iaiii~acrured articles. muterials or sitpp1ie.s which have nor been niined or prodtired in the United Stared OF in 
onj eligible coiinrry nnd no nranirfactirred ortic1e.s. mareriols or sipplies which hove nor been niaiir!factureri in rhe 
United Stares or in ony eligible coonfry siiLwanfially ull from anicles, materials or .sirpplie.r mined, produced or 
inaiiitjacttired, as the case may he, in rhe hi led  stutes or in nny eligible coiinlll): acepl10 the rrlent that 
conipfiatrce wifh the .secondparagraph of ?he Riird Ek?CJr@CQlbII .del oj19.38, bring Tide IY of ihe Work Relief 
rind Aiblic f f'otks Appropriafion Act of I938 (Public Resolittion No. 122. 75th Congrew, approved June 21, 1938) 
hos hem waived by the .4dnrinistrotor ojtlie Rirral Utilities Service. Forpiirp0.se.s ojihis certificate, an "eligible 
cotititr3." is any cotrnrry that npplies with rrspect to the United States uti ogreenrent enstiring rwiprocol access for 
Chiled .Statesprodiicl.s ond .services and silppliers 10 the markers ofthat coitritr?. as dererniined by the United Slates 
TI ode Representative ' 

lnscn 'Confncmr." "Subcontmctor," "Selkr," Or "iLlatcrial Supplicr." as thc c u c  rna) hc 
' Iiiscn the name of the RUS Rorrwcr 
' United States iucans Unilcd State, i ls  lerritorics and possessions 
' A culrcnt list of eligible countries may be obtsincd by conbcling RUS 

RUJ'FORBi ,713 (Res. 2-04) 
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C h i  ner 

-~ 
Dare 

a,; 
t'residerir 

Dare 

RUS FORA3 187 ('PC 2-04) 
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7 Jlia rolnl cost of fhrproject us con?pli>t.trd ir dollnrs 
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- -- 
Dare 

Dare 

l'recidtril 
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TDD 
TBD 
TBD 
TBD 
TE3D 
TBD 
TBD 
TBD 

~ . .  Payment 1p-v m a r a  d L. 

Jun-05 Signed Agreement 10% 10% 
~ - _ _ _ _ _ _ _ _ _ ~ -  -_ 

Submittal of Detailed Schedule 10% 20% 
_______. 

Sit e Mob ilizazon 15% 3 5% 
15% 5 0% 

Final Alignment of ~ Equipnient 15% 65% 

Completion of Lube ~ Oil Flushing 10% 85% 
Unit on Turning Gear 10% 95% 

-_____ 
Equipment Set of Foundations -- 

Power-up of MxVl Control Panel 10% 75% 

Provisional Acceptance -~ of IJnit 5% 100% 

I 
2. 
3 

First Payment if due within 1 S days of signed agreement 
All other Payments are due Net 30 days aAer the receipt of invoice 
It is understood that Payment Months are approximate and that each invoice 
will be issued when each inilestone is reached, and due in 30 days 
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ATTACHMENT 111 

GENERAL, TERMS & CONDT'TIONS OF SALE 

ARTICLE GC I DEFINITIONS 
ARTICL,E GC.2 PAYMENTS 
ARTICL,E GC.3 SECURITY 
ARTICLE GC.4 TAXES 
ARTICLE GC.5 CHANGES 
ARTICLE GC.6 INSPECTION 
ARTICLE GC.7 TITLE TRANSFER, RISK OF LOSS 
ARTICLE GC.8 EXCUSABLE DELAYS 
ARTICLE GC.9 WARRANTY 
ARTICLE GC. I O  PATENTS 
ARTICLE GC. 1 1 INSTJRANCE 
ARTICLE GC. I2 INDEMNIFICATION 
ARTICLE GC. 1 3 LIMITATION OF LIABILITY 
ARTICLE GC.14 PROVISIONAL ACCEPTANCE 
ARTICLE GC.. 15 FINAL COMPLETION 
ARTICLE GC.16 PERFORMANCE GUARANTEES 
ARTICLE GC. 17 TERMINATION FOR CAUSE 
ARTICLE GC. 1 7A TERMINATION FOR CONVENlENCE 
ARTICL,E GC.18 CONTRACTOR'S PROPRIETARY INFORMATION 
ARTICL,E GC.19 GLOBAL SOURCING 
ARTICLE GC.20 ASSIGNMENT 
ARTlCLE GC.21 COMPLJANCE WITH LAWS, CODES & STANDARDS 
ARTICLE GC.22 SITE CONDITIONS 
ARTICL,E GC.23 PERMITS AND LICENSES 
ARTICLE GC.24 NOTICE PROCEED 
ARTICLE GC.2.5 SUSPENSION AT SITE 
ARTICLE GC.26 DISPUTE RESOLUTION 
ARTICLE GC.27 MISCELLANEOTJS PROVISIONS 

Contract Agreement 
June 200,s 
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ARTICLE GC.1 DEFINITIONS 

A 

B. 

C. 

D. 

E. 

H. 

1. 

J. 

”Affiliate” shall mean any entity that controls, is controlled by, or is under common 
control with, either Party 

”Change Order” shall mean a written change order describing the Change, 
identifying the writing as a Change Order, and setting out adjustments, if any, in the 
Contract Price, and any other provision of this Agreement which is affected, shall be 
entered into by the Parties in order for the Change to be effective. 

‘Contract Documents” shall mean the Agreement consisting of RUS Form 200 (Rev 
2-95) and all Attachments [Ref. Appendix “A”, Article 1 /(a)] thereto, and Appendix 
”A” and Attachments I-IV thereto. 

”Contract Price” shall be the total firm price as stated in the Agreement for the Work 
to be performed in accordance with the terms of the Contract Documents 

”Contractor” shall mean the General Electric International Inc., Delaware 
Corporation acting through its Energy Service Business having a primary place of 
business at 4200 Wildwood Parkway, Atlanta, Georgia 30339. 

”Day” or “Days” shall mean a calendar day or days of twenty-four (24) hours each. 

”Delay Liquidated Damages” shall mean the Purchaser’s sole remedy and 
Contractor’s sole obligation for Contractor’s failure to achieve Provisional 
Acceptance within the Time for Completion. 

”Delivery Date” shall mean the date the last Major Component (turbine or generator) 
is delivered to the Delivery Point. 

“Delivery Point” shall mean the delivery free on board carrier (“FOB11) to the nearest 
accessible rail siding to the Project Site for all rail shipments and free on board 
carrier to the nearest accessible common carrier point at the Project Site for all truck 
shipments. 

”Equipment” or “Unit” shall mean the Gas Turbine Generator equipment described in 
the Equipment Contract. 

K. “Equipment Contract” shall mean the contract number F I A ’  for the Spurlack #4 

Contract Agreement 
June 2005 
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L.  

M 

N. 

0. 

P. 

Q. 

R. 

S .  

. .  

T. 

U. 

V. 

w, 

X. 

Y. 

project, and the contract number G I A  for the Smith Station # I  project, between 
Purchaser and General Electric Company for the D5 Steam Turbine Generators 

’Facility” shall mean either the H. L Spurlock Power Station in Maysville, Kentucky. 
or the J K Smith Station, Trapp, Kentucky 

“Final Completion” shall have the meaning as set forth in Article GC 15 

”Major Components” shall have the meaning of the turbine and generator excluding 
all material shipped direct (“MSD”) to the Site 

“Order Definition Meeting” shall mean the project kick-off meeting between the 
Contractor’s project execution team and Purchaser’s praject rep resent at ives 

The term “Parties” shall mean the Purchaser and Contractor, collectively, and 
“Party” shall mean the Purchaser or Contractor, individually. 

”Project Schedule” shall mean that as set forth in Appendix ”A”, Attachment I1 
Technical Proposal GE IPS # I  01 748/102132--CL-A+, Project Schedule. 

“Provisional Acceptance” shall mean that as set forth in Article GC 14. 

”Provisional Acceptance Date” shall mean the date when the Unit achieves 
Provisiona I Acceptance. 

”Purchaser” shall mean East Kentucky Power Cooperative (EKPC), a cooperative 
and having a primary place of business at 4775 Lexington Road 40391, P.O. Box 
707, Winchester, Kentucky 403 92-0707. 

“Ready for First Fire” shall mean that the Contractor has completed his work to the 
point where the Equipment is ready for first fire 

”Technical Proposal” shall mean Contractor’s Technical Proposal GE IPS 
#101748/102132-CL-A+-, Rev 1, dated April 2004, Tab 17 and subsequent 
revisions thereto. 

“Services” or ”Work” shall mean the services to be furnished by Contractor under the 
Agreement. 

”Site” or ”Project Site” shall mean either the East Kentucky Power Cooperative, H. L. 
Spurlock Power Station in Maysville, Kentucky, or the East Kentucky Power 
Cooperative, J. K. Smith Station, Trapp, Kentucky. 

“Subcontractor(s)” or “Supplier(s)” shall mean any corporation, partnership, or 

Contract Agreement 
I June 2005 

Page 30f I 6  GE IPS # I  01 748/102132---CL-A+ 
Appendix A, Attachment 1 N 



PSC Request I b. 
Attachment No. 2 
PAGE 38 

individual having a contract with Contractor to supply material, equipment, labor, 
goods, or services to Contractor in connection with its obligations under this 
Agreement 

ARTICLE GC.2 PAYMENTS 

Payments shall be made in accordance with the Payment Schedule referenced in and 
incorporated into the Agreement (Appendix “A” -Attachment I-Payment Schedule) 
Payment Terms are net thirty (30) days from receipt of invoice remitted via wire transfer. 
Wire transfer instructions shall be provided on each Invoice. Late payments shall be 
subject to an interest charge as noted in RUS Form 200, Article Ill-Payments and 
Release of Liens, Section 1 I (h). 

All payments made on or after the Site mobilization payment milestone shall be subject 
to a IO’% retainage in accordance with Section C. 10 of the Supplemental Contract 
information. The retainage will be deposited in a separate escrow account with the 
Chase Manhattan Bank authorized to do business in the State of New York. Upon 
achievement of Provisional Acceptance of the Unit, Contractor shall be entitled to 90% 
of the funds accumulated in the escrow account, together with any interest thereon, 
minus cost incurred by the escrow agent. Upon achievement of Final Acceptance of the 
Unit, Contractor shall be entitled to the remaining 10% of the retainage funds 
accumulated in the escrow account, together with any interest thereon, minus cost 
incurred by the escrow agent. 

If a change in the Work results in a change in the Contract Price, all future installments 
shall be adjusted accordingly. However, if the change results in a decrease in the 
Contract Price, then the payments previously made shall be retained by Contractor and 
applied ta subsequent payment as they become due. 

For those payments which are tied to milestones, it is understood and agreed that: (i) If 
Contractor completes the milestone in advance of what is indicated on the Payment 
Schedule, in no event shall the Purchaser be required to make payment for such 
milestone prior to ninety (90) days from the milestone date identified on the Payment 
schedule; and (ii) Purchaser shall be required to pay for no more than one (1) milestone 
per month. 

ARTICLE GC.3 SECURITY 

Upon mobilization of the Site, Contractor will provide a Performance Bond in the amount 
equal 100% of the Contract Price. (Jpon achievement of the Unit on turning gear, the 
amount of the Performance Bond shall be reduced to 15?h of the Contract Price. The 
Performance Bond shall expire upon achievement of Provisional Acceptance of the 
Unit. 

! Contract Agreement 
June 2005 
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ARTICLE GC.4 TAXES 

The Contract Price includes all applicable corporate and individual taxes that are 
measured by net income or profit imposed by any governmental authority of any country 
on Contractor, its employees or Subcontractors due to the execution of the Work. The 
Contract Price also includes all taxes, import duties, and fees required by any 
governmental authority of any country necessary to import and to deliver the foreign 
manufactured Equipment to the Project Site Notwithstanding the foregoing, the 
Contract Price does not include any sales, use, excise, value added, gross receipts, 
consumption, franchise, property, or similar taxes imposed by any federal, state, or local 
government in the United States of America. Purchaser shall pay all such taxes. 

ARTICLE GC.5 CHANGES 

Purchaser shall have the right to request that Contractor consider changes to the Work 
at the Site within the general scope thereof, whether such Change request be 
modifications, alterations or additions. Contractor shall prepare a written description of 
the proposed Change for the Purchaser’s review and approval. All changes under this 
contract shall be subject to mutual has been reached. 

In the event Purchaser contemplates making a Change, Purchaser shall so advise 
Contractor. Within ten ( I O )  days (unless otherwise extended by mutual agreement) 
following written receipt of such advice, Contractor shall advise Purchaser of the 
possibility of performing the requested Change, and shall submit to Purchaser a lump 
sum firm estimate relating to the proposed Change, including: 

(a) a technical description of the proposed Change in such detail as the Purchaser 
may reasonably require, 

(b) a lump sum estimate of the cost adjustment (increase or decrease) in the Contract 
Price, if any caused by the proposed Change, 

(e) all potential effect(s), if any, such Change has on the project schedule, or any other 
schedule or dates for performance by Contractor hereunder, and 

(d) all potential effect(s), if any, such Change on Contractor’s ability to comply with any 
of its obligations hereunder, including Contractor’s warranties. 

Purchaser shall have ten (1  0) days from the date of receipt of such information to either 
approve or disapprove, in writing, the proposed Change, or to request additional time to 
consider the proposed Change. Purchaser shall have the right to approve such Change 
and direct Contractor, in writing, to perform the Change. If Purchaser approves the 
Change, then Purchaser shall execute a Change Order, which shall operate as an 
amendment this Contract. Upon the execution of the Change Order, Contractor shall 
immediately proceed to perform as set forth in the Change Order. 
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For Contractor initiated changes, the Contractor shall submit to the Purchaser a written 
description of the proposed Change and follow the same procedure as set forth above 
for P u rc h a se r in i t ia t ed ch a ng es . 

ARTICLE GC.6 INSPECTION 

Upon Purchaser’s request, Purchaser’s inspectors shall be provided access to the 
Contractor’s work at Site for purposes of observing and inspecting such work in 
progress, provided such activity and inspections do not reasonably interfere with such 
work. In no event shall the work at Site be delayed to accommodate Purchaser’s 
inspectors. 

Purchaser’s inspection of the Work or its failure to inspect does not relieve Contractor of 
its obligation to fulfill the requirements of this Agreement, nor is it to be construed as 
acceptance by the Purchaser. 

ARTICLE GC.7 TITLE TRANSFER, RISK OF LOSS 

Title to materials supplied under th is  Contract to be shipped from the United States 
shall pass to Purchaser when made available for shipment from the manufacturer‘s 
factory. Title to materials supplied under this Contract to be shipped from a country 
other than the United States shall pass to Purchaser at the port of export immediately 
after the materials have been cleared for export.’ Title to other work in progress, 
including the Services performed on Site, will pass to the Purchaser as the Services are 
performed. Notwithstanding passage of title, Contractor shall remain responsible for risk 
of loss or damage to the materials supplied under this Contract until Provisional 
Acceptance of the Unit. 

ARTICLE GC.8 EXCUSABLE DELAYS 

Cantractor shall not have any liability or be considered to be in breach or default of its 
obligations under this Contract to the extent that performance of such obligations is 
delayed or prevented, directly or indirectly, due to: (I) causes beyond its reasonable 
control; or (ii) acts of God, act (or failures to act) of governmental authorities, fires, 
severe weather conditions, earthquakes, strikes or other labor disturbances, floods, war 
(declared or undeclared), epidemics, civil unrest, riot, delays in transportation, or car 
shartages; or (iii) acts (or Omissions) of Purchaser including failure to promptly: (a) 
provide Contractor with information and approvals necessary to permit Cantractor to 
proceed with work immediately and without interruption, or (b) comply with the terms of 
payment, or (iv) shipment to storage under Article GC.7. 

Contractor shall notify Purchaser of any such delay. The Time for Completion shall be 
extended for a period of time necessary to overcome the effect of such excusable delay. 
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If Contractor is delayed by acts of omissions of Purchaser, or by the prerequisite work of 
Purchaser’s other contractors or suppliers, Contractor shall also be entitled to an 
e y u i t a b I e price adjustment 

If such excusable delay extends for more than one hundred and eighty (1  80) days and 
the Parties have not agreed upon a revised basis for continuing the Work at the end of 
the delay, including adjustment of the price, then either Party (except where delays is 
caused by Purchaser, in which event only Contractor), upon thirty (30) days written 
notice, may terminate the Contract with respect to the portion of Work to which title has 
not yet passed, whereupon Purchaser shall promptly pay Contractor termination 
charges as set forth in Appendix A, Article 4. 

ARTICLE GC.9 WARRANTY 

Contractor warrants to Purchaser that services shall be performed in a competent, 
diligent manner in accordance with any mutually agreed specifications. Except for 
compliance with the foregoing warranty, risk of loss of, or damage to the Purchaser’s 
Equipment or other equipment being worked upon shall remain with the Purchaser, 
regardless of where the Services take place. 

The foregoing warranty for the services shall apply to defects which appear during the 
Warranty Period which shall expire upon the first to occur of the following: (a) 12 months 
from Provisional Acceptance of the Unit or (b) 30 months following the Delivery Date of 
the Unit. 

If the Services performed hereunder do not meet the above warranties during the 
Warranty Period, Purchaser shall promptly notify Contractor in writing and make the 
Equipment available promptly for correction. Contractor shall thereupon promptly 
correct any defect by reperforming the defective Services. 

Any re-performed service furnished under this warranty shall carry warranties on the 
same terms as set forth above, except that the warranty period shall be for a period of 
one year from the date of such re-performance. In any event the warranty period qnd 
Contractor’s responsibilities set forth herein for such re-performed service shall expire 
upon the first to occur of the following: (a) 24 months from Provisional Acceptance of 
the applicable Unit or (b) 36 months following the Delivery Date of the Unit. 

The warranties and remedies set forth herein are further conditioned upon (I) the proper 
storage, installation, operation, and maintenance of the Equipment and conformance 
with the operation instruction manuals (including revisions thereto) provided by 
Contractor and/or its subcontractors, as applicable and (ii) repair or modification 
pursuant to Contractor’s instructions or approval. Purchaser shall keep proper records 
of operation and maintenance during the Warranty Period. These records shall be kept 
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in the form of log sheets and copies shall be submitted to Contractor upon its request 

The preceding paragraphs of this Article set forth the exclusive remedies for all claims 
based on failure of or defect in the Services provided under this Contract, whether the 
failure or defect arises before or during the Warranty Period and whether a claim, 
however instituted, is base on contract, indemnity, warranty, tort (including negligence), 
strict liability or otherwise. The foregoing warranties are exclusive and are in lieu of all 
other warranties and guarantees whether written, oral, implied or statutory. NO 
IMPL.IED STATUTORY WARRANTY OF MERCHANT ABILITY OR FITNESS FOR A 
PARTICULAR PURPOSE SHALL APPLY. 

ARTICLE GC.10 PATENTS 

N/A 

ARTICLE GC.11 INSURANCE 

The Contractor and each of its Subcontractors shall furnish and maintain 
Comprehensive General Liability insurance with limits of not less than $1,000,000 per 
occurrence for bodily injury or death, and $1,000,000 per occurrence property damage 
plus Contractual Liability coverage. 

The Contractor and each of its Subcontractors shall furnish and maintain automobile 
liability insurance with limits of not less than $1,000,000 for each person, $1,000,000 for 
each occurrence and $1,000,000 for property damages. ' 

The Contractor and each Subcontractor shall furnish to the Purchaser certificates 
evidencing compliance with all federal and state workers compensation or similar laws, 
which might impose any charge or liability on the Purchaser in connection with the Work 
under this Contract. 

Before the Contractor or its Subcontractors shall do any work under this Contract, they 
shall furnish the Purchaser with the aforementioned certificates and certificates of 
insurance evidencing that insurance has been provided to meet the above 
requirements. Such certificates shall state that no material change or cancellation can 
be effected without thirty (30) days prior written notice to the Purchaser. 

Purchaser will furnish and maintain a Builder's Risk Insurance Policy covering the 
workscope for its full Contract Price from the time Contractor mobilizes the Project Site 
until the Unit achieves Provisional Acceptance. The Contractor and all Subcontractors 
will be additional insured parties. 

ARTICLE GC.12 INDEMNIFICATION 
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Subject to the provisions of Article GC 13, Contractor agrees to indemnify and hold 
harmless Purchaser from any physical damage to the property of third parties or injury 
to persons, including death, to the extent resulting directly from the negligence of 
Contractor or its officers, servants, agents, employees, and/or assigns while engaged in 
activities under this Contract Subject to Article GC. 13, Purchaser shall likewise 
indemnify and hold harmless Contractor from any physical damage to property of third 
parties or injury to persons, including death, to the extent resulting directly from the 
negligence of Purchaser, its officers, servants, agents, employees, and/or assigns, 
while engaged in activities relating to this Contract. In the event such damage or injury 
is caused by the joint or concurrent negligence of Contractor and Purchaser, the loss 
shall be borne by each Party in proportion to its negligence. 

ARTICLE GC.13 LIMITATION OF LIABILITY 

The total liability of Contractor, on all claims of any kind, whether in contract, warranty, 
indemnity, tort (including negligence), strict liability, or otherwise, arising out of the 
performance or breach of the Contract or use of any Equipment shall not exceed the 
Contract Price. All liability under this Contract shall terminate upon expiration of the 
warranty period. 

In no event, whether as a result of breach of contract, warranty, indemnity, tort 
(including negligence), Strict liability, or otherwise, shall Contractor or its Subcontractors 
or Suppliers be liable for loss of profit or revenues, loss of use of the Equipment or any 
associated equipment, cost of capital, cost of substitute equipment, facilities, services or 
replacement power, downtime, costs, claims of Purchaser’s customers for such 
damages, or for any special, consequential, incidental, indirect or exemplary damages 
and Purchaser shall indemnify Contractor against such claims of Purchaser’s 
customers. 

Purchaser covenants and agrees that it shall obtain from the Owner or in the event it 
seeks to transfer or assign the Equipment and Services to any other third party that it 
shall, as a condition to such transfer or assignment, cause Owner or such third party to 
acknowledge and accept the restrictions and limitations afforded under this Contract for 
the benefit of Contractor and it’s Subcontractors, including the provisions of this Article 
GC.13- 

If Purchaser cannot obtain for Contractor from any subsequent purchasers the 
protections specified in this Article GC.13, Purchaser shall indemnify, defend and hold 
Contractor harmless from and against any and all claims made by any subsequent 
purchasers of the Equipment or Services against Contractor for loss or damage arising 
out of the performance or non-performance of the Equipment or Services provided 
under this Contract. 

If Contractor furnishes Purchaser with advice or assistance concerning any products, 
systems or work which is not required pursuant to the Contract Documents, the 
furnishing of such advice or assistance will not subject Contractor to any liability, 
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whether in contract, warranty, indemnity, tort (including negligence), strict liability or 
otherwise 

In no event shall Contractor be liable for any loss or damage whatsoever arising from 
it’s failure to discover or repair latent defects or defects inherent in the design of goods 
serviced (unless such discovery or repair is normally discoverable by tests expressly 
specified in the scope of work under the Contract) or caused by the use of goods by the 
Purchaser against the  advice of the Contractor 

For t h e  purposes of this Article GC.13, the term “Contractor” shall mean Contractor, its 
affiliates, Subcontractors and Suppliers of any tier, and their respective agents and 
employees, whether individually or collectively. 

The provisions of this Article GC.13 shall prevail over any conflicting or inconsistent 
provisions contained any of the documents comprising this Contract, except to t h e  

I extent that such provisions further restrict Contractor’s liability. 

ARTICLE GC.14 PROVISIONAL ACCEPTANCE 

“Provisional Acceptance” for each of the Contractor’s Units shall be  achieved and 
deemed to have occurred upon the first to occur of the  following: 

A. t h e  Unit is Ready For First Fire 

B. Provisional Acceptance has not occurred for reasons not attributable to Contractor or 
its subcontractors (and not excused elsewhere in the Contract), ninety (90) days 
after the Scheduled Provisional Acceptance Date, or 

C. Purchaser elects to take possession and control of the  Unit. 

In any event upon Contractor achieving Provisional Acceptance, Purchaser will agree to 
take care, custody, and control of such Unit. 

ARTICLE GC.15 FINAL COMPLETION 

Final Completion shall occur once (a) the Unit has achieved Provisional Acceptance, 
and (b) completion of the mutually agreed upon punch list. 

ARTICLE GC.16 PERFORMANCE GUARANTEES 

N/A 

ARTICLE GC.17 TERMINATION FOR CAUSE 
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Purchaser shall have the right to terminate this Contract for cause in the event of the 
following: 

(a) Contractor becomes insolvent, Contractor makes an assignment for the benefit of 
creditors, or a receiver or trustee is appointed for the benefit of Contractor’s creditors, or 
Contractor makes a filing for protection from creditors under any bankruptcy or 
insolvency laws, 

(b) Contractor substantially breaches and fails to comply or perform its material 
obligations hereunder (for which this Contract does not provide exclusive remedies); 

(c) Failure of the Units to achieve the Provisional Acceptance within 180 days after the 
Scheduled Provisional Acceptance Date. 

Prior to termination for breach, Purchaser shall provide Contractor with written notice of 
the nature of such breach and -Purchaser’s intention to terminate for Contractor’s default 
subject to reasonable opportunity for Contractor to cure such breach, If Contractor fails: 
( I )  to commence and diligently to pursue cure of such failure within thirty (30) days after 
receipt of such notice (excluding item c above which is 180 cure period) or within such 
extended period as is considered reasonable by the Parties, or (2) to provide 
reasonable evidence that such default does not in fact exits, Purchaser may terminate 
the Contract. 

If Purchaser terminates this Contract as provided above, Purchaser will be entitled to 
complete the Work, with the excess cost above the Contract Price at the expense of the 
Contractor. Contractor will not be entitled to any further payments until the cost of 
completing the Work has been ascertained. If the total of such sums, when added to the 
total amounts already paid to Contractor, exceeds what would otherwise have been 
paid to Contractor, Contractor will pay the excess to Purchaser. 

If Purchaser fails to fulfill any payment conditions as Set forth in the Contract, 
Contractor shall have the right to suspend the Work after twenty (20) days of non- 
payment of undisputed amounts and any cost incurred by Contractor in accordance with 
such suspension (including storage costs) shall be payable by Purchaser upon 
submission of Contractor‘s invoices. Performance of Contractor’s obligations shall be 
extended for a period of time to overcome the effects of such suspension. If Purchaser 
does not correct such failure within sixty (60) days, Contractor shall have the right to 
terminate this Contract for cause in respect to the portion of Work which title has not 
passed. 

If Contractor terminates this Contract as provided above, Contractor’s termination 
charges shall be paid by Purchaser, as set forth in Appendix “A”, Article 4. Termination. 

ARTICLE GC.17A TERMINATION FOR CONVENIENCE 
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The Purchaser shall have the right to terminate this Contract at any time for its 
convenience by giving written notice thereof to Contractor and payment of the 
termination charges in accordance with Appendix A, Article 4. - Termination 

ARTICLE GC.18 CONTRACTOR’S PROPRIETARY INFORMATION 

At the time of furnishing confidential or proprietary information, Contractor will expressly 
designate by label, stamp, or other written communication that the information or 
documentation furnished is confidential. Purchaser agrees (I) to treat such information 
as confidential, (ii) to restrict the use of such information to matters relating to 
Contractor’s performance of the Contract, and (iii) to restrict access to such information 
to employees of Purchaser and its agents whose access is necessary in the 
implementation of the Contract. Confidential information will not be reproduced without 
Contractor’s prior written consent, and all copies of written information will be returned 
to Contractor upon request except to the extent that such information is to be retained 
by Purchaser pursuant to the Contract. 

The foregoing restrictions do not apply to information which: ( I )  is contained in a printed 
publication which was released to the public by Contractor prior to the date of the 
Contract; (ii) is, or becomes, publicly known otherwise than through a wrongful act of 
Purchaser, its employees, or agents; (iii) is in possession of Purchaser, its employees, 
or agents prior to receipt from Contractor, provided that the person or persons providing 
the same have not had access to the information from Contractor; (iv) is furnished to 
others by Contractor without restrictions similar to those herein on the right of the 
receiving party to use ar disclose; or (v) is approved in writing by Contractor for 
disclosure by Purchaser, its agents or employees to a third party. - 

ARTICLE GC.19 GLOBAL SOURCING 

Subject to the Buy American Form (RUS Form 213), Contractor reserves the right in its 
discretion to obtain, source, subcontract, manufacture, fabricate and assemble the 
Equipment and any of its components and systems outside the United States or from 
non-domestic concerns, or both; it being understood that the quality standards and 
warranties of the Contractor under the Contract shall be adhered to in all cases 
irrespective of source and all sourcing shall be consistent with all applicable laws and 
regulations. 

ARTICLE GC.20 ASSIGNMENT 

The Parties shall not delegate or assign any or all of their duties or rights under this 
Contract without prior written consent from the other Party; such consent shall not be 
unreasonably withheld. Notwithstanding the terms of this provision, the Parties may 
delegate or assign their duties or rights to any Affiliate or subsidiary, provided that, with 
respect to Purchaser’s delegate or assignee, such delegate or assignee shall own or 
operate the Units for the purposes of generating electric power for revenue to the 

. 
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Purchaser’s electrical power generation grid Such assignment shall in no way relieve 
the assigning Party of its obligations under this Contract 

ARTICLE GC.21 COMPLIANCE WITH LAWS, CODES & STANDARDS 

The Contract Price is based on Contractor’s performance of the Services pursuant to (I) 
its design criteria, manufacturing processes and procedures and quality assurance 
program, (ii) those portions of industry specifications, codes and standards in effect as 
of the date of the Contractor’s proposal to Purchaser, which Contractor has deemed 
applicable to the Equipment and the Services, and (iii) the United States Federal, State 
and local laws and rules in effect on the date of Contractor’s proposal to Purchaser. 

The Contract Price will be will be equitably adjusted to reflect additional costs incurred 
by Contractor resulting from (I) a change in standards and regulations described in 
items (ti) or (iii) above after the date of Contractor’s proposal to Purchaser which affect 
the Equipment and Services and ”(ii) changes required to comply with regulatory or 
industrial requirements in the location where the Equipment will be installed and the 
Services performed. Purchaser shall advise Contractor of requirements affecting the 
Equipment or Services performed by Contractor resulting from the applicability of any 
laws, rules or regulations in the location where the Equipment will be installed and the 
Services performed. Reasonable adjustments will be made to the project schedule as 
may be appropriate to comply with the foregoing. If Contractor determines that a change 
is not possible, Contractor will so notify Purchaser and Purchaser may terminate this 
Contract in accordance with Appendix “A”, Attachment 11-Termination Schedule, or 
direct completion without change and assume responsibility for obtaining any necessary 

:... ’ waivers. 

Notwithstanding the foregoing paragraphs, no modification in price will be made as a 
result of any general change in the manufacturing facilities of Contractor resulting from 
the imposition of any requirements by any Federal, State or local governmental entity. 

ARTICLE GC.22 SITE CONDITIONS 

The Purchaser shall provide: (I) free and clear access to the Site in a clean and clear 
condition no later than 31 July 2006 for the Spurlock #4 project, and 30 April 2007 far 
the Smith Station #I project, (2) adequate space at the Site for assembly work and 
storage; (3) all fuels, water, utilities, system electrical loads and consumables as and 
when required for construction, start-up, testing and operation of the Facility; and (4) 
operating and maintenance personnel for start-up and testing of the Facility. 

Further, it is understood that the Contractor’s performance and pricing of the Work 
under this Contract has been based upon the conditions and criteria as set forth in the  
Contract Documents. Contractor shall be entitled to assume that any Project Site data 
furnished by Owner is accurate and complete. Contractor shall promptly notify 
Purchaser of (1) any condition or criteria which is different from that set forth in the 
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Contract Documents or from those indicated in the information furnished by Purchaser, 
(2) any previously unknown physical conditions at the Project Site of an unusual nature, 
not revealed by previous investigations and differing from those ordinarily encountered 
in the type of Work provided for in this Contract, and (3) the presence of any pre- 
existing toxic substances, hazardous substances or hazardous waste or archaeological 
remains If such conditions cause an increase in Contractor’s price or schedule of any 
part of the Work, Contractor shall be entitled to an equitable adjustment in the Contract 
Price or an extension in the Contract Schedule, or both. 

In the event Contractor encounters toxic substances, hazardous substances, or 
hazardous wastes (as such terms may be defined in any statute or ordinance or 
regulations promulgated by any federal, state or local governmental authority af the 
United States) (collectively, the ”Hazardous Materials”) at the Project Site, which require 
special handling andlor disposal, it shall immediately notify Purchaser thereof and 
Purchaser shall be responsible for the proper elimination of such hazardous conditions 
and shall properly handle, remove, transport, and dispose of such substances or wastes 
so that the Work under the Contract may safely proceed. Contractor shall not be 
obligated to commence or continue Work until Purchaser causes such hazardous 
substances to be removed. Contractor shall be entitled to an appropriate equitable 
adjustment to the Contract Price, an extension of Contract Schedule or both; to the 
extent Contractor’s performance is adversely impacted by Purchaser’s handling 
removal, transport, or disposal of such hazardous conditions. Purchaser agrees to 
properly dispose of all Hazardous Materials produced or generated in the course of 
Contractor’s work at the Project Site. 

Purchaser shall indemnify Contractor, its officers, servants, employees, agents, and/or 
assigns, or subcontractors for any and all claims, damages, losses, causes of action, 
demands, judgments, and expenses, including without limitation attorney’s fees and 
expenses, arising out of or relating to the presence of any toxic Substances, hazardous 
substances, or hazardous wastes which are: (1) present on the project Site prior to the 
commencement of Contractor’s Work; or (2) improperly handled, transported, or 
disposed of by Purchaser; or (3) brought to the Project Site or produced thereon by 
parties other than Contractor, its officers, servants, employees, agents, and/or assigns 
or Subcontractors. 

ARTICLE GC.23 PERMITS AND LICENSES 

Purchaser shall be responsible for obtaining all environmental and use permits, all other 
licenses, exemptions, permits and approvals, local building and construction permits, 
and easements necessary for the construction and operation of the Facility, and shall be 
responsible for any additional costs arising from any delay or failure to obtain such 
permits. 

ARTICLE GC.24 NOTICE PROCEED 
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ARTICLE GC.25 SUSPENSION AT SITE 

Purchaser may, at any time, suspend or stop Contractor’s performance of ail or any 
portion of the Contractor’s work at Site under the Contract Such suspension and 
stoppage shall not, however, relieve or release Contractor from its obligation otherwise 
to install the Equipment in accordance with the Contract. Purchaser shall notify 
Contractor in writing reasonably in advance of the first day of suspension (but in no 
event less than 10 days unless emergency conditions justify a shorter time), indicating 
the scope of the suspension. Contractor shall advise Buyer of the price adjustment 
resulting from the planned suspension of the work, which shall be based on the actual 
period of suspension and Contractor ’s ability to reasonably reallocate manpower, 
material and equipment during the suspension period. If any suspension or combination 
of suspensions exceeds a total of 90 days, Contractor may request authorization to . 
resume work. If written authorization is not granted within 20 days, Contractor may treat 
the suspended work as abandoned by Buyer, in which case Buyer will pay Contractor’s, 
termination charges in accordance with Appendix A, Article 4. Termination. 

ARTICLE GC.26 DISPUTE RESOLUTION 

Any controversy, dispute or difference between the Parties to this Contract, if not 
amicably settled by the Parties within thirty (30) days following notice of dispute, shall 
be referred to senior management of the Parties for resalutian. In the event the dispute 
has not been resolved within forty five (45) days following referral to senior 
management, or such longer period as the Parties may mutually agree, then either 
Party may then pursue their legal remedies. 

- -. 

ARTICLE GC.27 MISCELLANEOUS PROVISIONS 

Except as provided in the Article entitled ”limitation of Liability”, these provisions are for 
the benefit of the Parties hereto and not for any other third party. Waiver by either Patty 
of any right under this Agreement shall not be deemed a waiver by such Party of any 
other right hereunder. 

This Contract represents the entire agreement between the Parties and supersedes in 
its entirety all prior agreements concerning the subject matter hereof, and no 
modification, amendment, revision, waiver, or other change shall be binding on either 
Party unless consented to in writing by the Party’s authorized representative. Any oral 
or written representation, warranty, course of dealing, or trade usage not contained or 
referenced herein shall not be binding on either Party. Each Party agrees that it has not 
relied on, or been induced by, any representations of the other Party not contained in 
this Contract. 
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The invalidity in whole or in part of any part of this Contract shall not affect the validity of 
the remainder of the Contract. 

The following Articles shall survive termination of this Contract: Arlicle (Taxes), Articles 
(Compliance With Laws, Codes, & Standards), ‘Article (Warranty), Article (Patents), 
Article (Limitation of Liability), Article (Contractor’s Proprietary Information), Article 
(Indemnification), and Article (Miscellaneous Clauses). 
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GENERAL 

Insured parties" 
Include GE and all subsidiary, associated and affiliated companies, joint ventures, 
subcontractars {regardless of tier}, loss payees {as their interest may appear} and other 
entities required to be insured. Also, GEll or ORPS should be specifically named to the 
extent that they are a party signing the contract 

Policy limits: 
Full contract price, and no sub-limits on perils. 

-- Period: 
From commencement of site activity until taking over/acceptance of plant by owner 

Cover age: 
m r i s k  of physical loss/damage of equipment/materials and construction works, subject 
to common exclusions. 

MA,JOR COVERAGES 

Deductibles: 

$ 100,000 per occurrence during erection phase 
$500,000 per occurrence due to hot testing/commissioning/maintenance 
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SUPPLEMENTAL TERMS AND CQNDITBBNS 
FOR DQRIIESTIC SALE OF 

@LE IMSTALtslTIQN SERVICES 

7 .  Definitions 

“Buyer’s Obligations” shall mean those obligations set forth in Article 3 below 

“Hazardous Materials” shall mean those materials described in Section 4.2 below 

“CLE Installation Services“ or ”Work” as used in the Contract Documents shall mean the work scope set 
forth in Appendix D 

”Site” shall mean the place to be provided by the Buyer where the Work is to be performed. 

”Substantial Completion” shall have the definition as stated in the Contract Agreement Form 

”Provisional Acceptance” shall have the definition as stated in the Contract Agreement Form. 

All other capitalized terms shall have the meanings given to them in the Contract Agreement or in 
Appendix A thereto. 

2. Services Price Basis 

In addition to the terms in the other Contract Documents, the Services Price set forth in the Contract 

- Agreement is based on the following conditions: 
(a) These Supplemental Terms and Conditions for CLE Installation Services (b) The workscope set forth 
in Appendix D. 

3. Buyer’s Obligations 

Buyer’s balance of plant systems are required to be fully functional no later than December 20, 2004 in 
order to support start of unit operational checkouts by Seller. In addition to those responsibilities set forth 
in the Technical Specification, Buyer shall provide: (a) free and clear access to the Site in a clean, clear 
and level condition no later than a date to be mutually aQreed to between the Parties; (b) adequate space 
at the Site for assembly work and storage, (c) all fuels, water, utilities, system electrical loads and 
consumables as and when required for construction, start-up, testing and operation of the Equipment; 
and (d) operating and maintenance personnel for start-up and testing of the balance of plant and Facility 
operations. In addition, Buyer shall be responsible for the lawful handling and disposal of any and all 
hazardous substances on the Site including those produced by Seller. 

4. Site Conditions 

4.1 Site Conditions. Seller shall be entitled to assume that any Site data furnished by Buyer is accurate 
and complete. Seller shall promptly notify Buyer of (a) any conditions at the Site which materially differ 
from those indicated in the information furnished by Buyer, (b) any previously unknown physical 

i 

F 
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conditions af the Site of an tinrisrial naiilre, not revealed by previous investigations and differing from 
those ordinarily enccuntered in the type of V h r k  provided for in this Contracl, and (c) the presence of any 
toxic substances, hazardous substances or hazardous wastes (as such tefrns may be defined in any 
statute or ordinance or regulations issued thereunder) or archaeological remains. I f  such conditions cause 
an increase in Seller's cost or  Time for Cornpietion of any part of the Work, Seller shall be entitled to an 
equitable adjustment in the Contract Price and an extension in the Time for Completion and the Contract 
shall be modified by change order in writing 

4.2 Hazardous Materials If, at the Site, Seller encounters toxic stJbSfanceS, hazardous substances or 
hazardous wastes (as such terms may be defined in any statute or ordinance or regulations promulgated 
by any federal, state or local governmental authority) (collectively, the "Hazardous Materials") which 
require special handling and/or disposal, Buyer shall immediately take whatever precautions are required 
to legally eliminate such hazardous conditions so that the Work under the Contract may safely prorxed. If 
any such Hazardous Materials cause an increase in Seller's cost of or the time required for performance 
of any part of the Work, an equitable adjustment shall be made in the price and schedule by written 
change order. Buyer agrees to properly dispose of all Hazardous Materials produced or generated in the 
course of Seller's Work at the Site Buyer shall indemnify Seller for any and all claims, damages, losses, 
causes of action, demands, judgments and expenses arising out of or relating to ( i )  the presence of any 
Hazardous Materials which are present on the Site prior to the cammencement of Seller's Work or (ii) 
improperly handled or disposed of by Buyer or (iii) brought on to the Site or produced lhereon by parties 
other than Seller. 

5. Suspension of Work 

5 1  Work at Site. If Buyer elects to suspend or delay all, or part of, the Work at the Site, Buyer shall notify 
Seller in writing reasonably in advance of the first day of suspension (but in no event less than 10 days 
unless emergency conditions justify a shorter time), indicating the scope, anticipated period and reasons 
for the suspension. Seller shall advise Buyer of the price adjustment resulting from the planned 
suspension of the Work, which shall be based on the actual period of suspension. Any additional cost 
incurred by Seller in complying with such notice shall be added to the Contract Price. If any suspension or 
combination of suspensions exceeds a total of 90 days, Seller may request authorization to resume Work. 
If written authorization is not granted within 20 days, Seller may treat the suspended Work as abandoned 
by Buyer, in which case Buyer will pay Seller's termination charges determined in accordance with 
Seller's standard accounting practices upon submission of Seller's invoice($ therefore. 

5.2 work at EquiDment Manufacturinsr Facility. No right of suspension or delay is given to Buyer with 
respect to Equipment at Seller or Seller Suppliers manufacturing facility. 

6. Start-Up, Provisional Acceptance and Commercial Operation 

6.1 Start-up. Seller shall give Buyer no less than thirty (30) days prior notice of the anticipated date of 
Substantial Completion of the Equipment furnished under fhis contract. Buyer shall assume all 
responsibility for providing and achieving a state of readiness for all BOP equipment and systems 
necessary for operation of the Equipment. Buyer's personnel will operate the Equipment and the BOP 
facility systems during startup and will remain available to Seller's direction until Provisional Acceptance 
has been achieved. 
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6.2 Provisional Acceptance If the Equipment fails to achieve Provisional Acceptance when first tested, 
Seller shall be afforded an oppoi-tuniiy to take corrective actions and i o  ie-test the Equipment as needed 
Substantial Cornpleliori will be deemed tc have occurred on the date upon which the Eqcipmeni first 
meets the criteria for Provisional Acceptance 

6 3 Buveis Use of Equipment. In the event Buyer operates or directs the operation of the Equipment, or 
any portion thereof, for commercial purposes prior to Provisional Acceptance, then Provisional 
Acceptance will be deemed to have occurred on the date of the first such use 

7. Permits, Licenses and Legal Requirements 

Buyer shall be responsible for obtaining all environmental arid use permits, all other licenses, exemptions, 
permits and approvals, local building and construction permits, and easements necessary for the 
construction and operation of the Facility and installation of the Equipment at the Facility, and shall be 
responsible for any additional costs arising from any delay or failure to obtain such permits. 

8 .  Termination - Default 

8.1 Buyer may terminate this Contract if Seller is in default of any of its material obligations hereunder, or 
if Seller becomes insolvent, or files a petition for reorganization, composition or compromise with its 
creditors under any applicable United States Federal or state law. Upon the occurrence of any of the 
foregoing, Buyer shall notify Seller in writing of the nature of the default and of Buyer's intention to 
terminate this Contract for default. If Seller fails: (I)  to commence and diligently to pursue cure of such 
default within thirty (30) days from receipt of such notification, or (2) to provide reasonable evidence that 
such default does not in fact exist, Buyer may terminate Seller's right to proceed with the Work In such 
event, Buyer shall pay Seller for any Equipment delivered and any Services performed up to the date of 
termination in accordance with the Termination Schedule 

8.2. If the Work is delayed for a period of one hundred twenty (120) days or more under an order of any 
court or any other public authority having jurisdiction, or as the result of an act of government or an a d  or 
omission of Buyer or Buyer's officers, agents, employees, assigns, subcontractors and or suppliers, or for 
any cause not the fault of Seller, its officers, agents, employees, assigns, subcontractors and/or suppliers, 
or because Buyer has not made payments as provided herein, then Seller may, upon ten ( IO) days 
written notice to Buyer, terminate this Contract. In addition, Seller may recover from Buyer payment of 
any and all costs incurred and losses sustained by Seller (including reasonable overhead and proffi) by 
reason of any such termination. 

I 
t 

9. Indemnity 

Seller hereby agrees to indemnify and hold harmless Buyer from any physical damage to property of third 
parties or injury to persons, including death, to the extent proximately caused by the negligence of Seller 
or its officers, servants, agents, employees, and/or assigns while engaged in activities under this 
Contract. To the extent legally permitted, Buyer shall likewise indemnify and hold hamless Seller from 
any physical damage to property of third parties or injury to persons, including death, to the extent 
proximately caused by the negligence of Buyer, its officers, servants, agents, employees, and or assigns, 
while engaged in activities relating to this Contract. In the event such damage or injury is caused by the 
joint or concurrent negligence of Seller and Buyer, the loss shall be borne by each party to the extent 
legally permitted in proportion to its negligence. Seller's indemnity obligations shall be subject to the 
provisions of Article I O ,  Limitations of Liability rmtained in Appendix A 
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10 I &\rer's insurance. Without limiting any other obligations or liabilities of Buyer tinder this Contract, 
Buyer shall catry at all times and maintain or cause to be carried and maintain at its own expense such 
insurance as is customarily maintained by constructors, owners and operators of electric generating 
facilities and in all evenis shall carry and maintain at least the minimum coverage required Owner shall 
provide and maintain All Risk Builder's Risk Insurance which shall include Seller and its subcontractors 
and permitted assigns as narned insureds, covering all risks of physical loss or damage to the Work from 
any external cause to the fully completed value of the Facility, from the start of on-site activity until the 
date of commercial operation. Such insurance shall be in a form acceptable to Seller, and deductibles 
shall be for the account of Seller only if and io the exlent the loss is caused through the fault of Seller. 
Prior to commencement of Work at the Site, a copy of the policy shall be submitted to Seller for review 
and approval. Any subsequent substantive changes to the policy shall be reviewed and approved by 
Seller. 

10.2 Seller's Insurance. Seller shall procure and maintain in full force and effect at its expense prior to the 
termination of this Contract the following insurance coverage: 

a) Commercial General Liability Insurance, including productslcompleted operations, blanket 
rantractual, product liability, broad form property damage and personal injury with a combined 
single limit of not less than $2,500,000 for each occurrence which shall include Buyer as an 
additional named insured. 

b) Comprehensive automobile liability insurance, with a combined single limit of not less than 
$2,500,000 for each person, which shall include Buyer as an additional named insured. 

E 
- c) Worker's Compensation insurance or self certified insurance in accordance with statutory 

requirements and employer's liability insurance wilh limits or not less than $2,500,000 for each 
owimence. Seller shall provide Buyer with a waiver of subrogation for this insurance. 

. "  

d) Umbrella Liability insurance covering general liability, producVcompleted operations, auto and 
employers liability with a single rambined limit of not less than $20,000,000 per occurrence in the 
aggregate which shall include Buyer as an additional named insured. 

1 I .  Miscellaneous 

Any information, suggestions or ideas transmitted by Buyer to Seller in connection with performance 
hereunder are not to be regarded as secret or submitted in confidence except as may be otherwise 
provided in a writing signed by Seller's duly authorized representative. 
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I. Definitions 

“Buyer’s Obligations” shall mean those obligations set forth in Article 3 below 

”t~azardous Materials” shall mean those materials described in Section 4 2 below 

”CLE Installation Services” or “Work” as used in the Contract Documents shall mean the work scope set 
forth in Appendix D.“ 

”Site” shall mean the place to be prowided by the Buyer where the Work is to be performed. 

“Substantial Completion” shall have the definition as stated in the Contract Agreement Form 

“Provisional Acceptance” shall have the definition as stated in the Contract Agreement Form. 

All other capitalized terms shall have the meanings given to them in the Contract Agreement or in 
Appendix A thereto. 

2. Services Price Basis 

In addiiion to the terms in the other Contract Documents, the Services Price set forth in the Contract 

Agreement is based on the following conditions. 
(a) These Supplemental Terms and Conditions for CLE Installation Services (b) The workscope set forth 
in Appendix D. 

.i 

3. 5uyec’s Obligations 

Buyer’s balance of plant systems are required to be fully functional no later than December 20, 2004 in 
order to support start of unit operational checkouts by Seller. In addition to those responsibilities set forth 
in the Technical Specification, Buyer shall provide: (a) free and clear access to the Site in a clean, clear 
and level condition no later than a date to be mutually agreed to between the Parties, (b) adequate space 
at the Site for assembly work and storage; (c) all fuels, water, utilities, system electrical loads and 
consumables as and when required for construction, start-up, testing and operation of the Equipment; 
and (d) operating and maintenance personnel for start-up and testing of the balance of plant and Facility 
operations. In addition, Buyer shall be responsible for the lawful handling and disposal of any and all 
hazardous substances on the Site including those produced by Seller. 

4. Site conditions 

4.1 Site Conditions. Seller shall be entitled to assume that any Site data furnished by Buyer is accurate 
and complete. Seller shall promptly notify Buyer of (a) any conditions at the Site which materially differ 
from those indicated in the information furnished by Buyer, (b) any previously ttnknown physical 
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conditions at the Site of an ijnusual riaitire, not revealed by previous investigations and differing from 
those ordinarily encountered in the fype of Work provided for in this Contract, and (c) the presence of any 
toxic substances, hazardous substances or hazardous wastes (as such terms may be defined in any 
statute of ordinance or regulations issued thereunder) or archaeological remains If such conditions cause 
an increase in Seller’s cost or Time for Complefion of any pari of the Work, Seller shall be entitled to  an 
equitable adjustment in the Contract Piice and an extension in the Time for Completion and the Contract 
shall be modified by change order in writing 

4.2 Hazardous Malerials If, at the Site, Seller encounters toxic substances, hazardous subsiances of 
hazardous wastes (as such terms may be defined in any statute or ordinance or regulations promulgated 
by any federal, slate or local governmental authority) (collectively, the ”Hazardous Materials”) which 
require special handling and/or disposal, Buyer shall immediately take whatever precautions are required 
to legally eliminate such hazardous conditions so that the Work under the Contract may safely proceed. If 
any sur, Hazardous Materials cause an increase in Seller’s cost of or the time required for performance 
of any part of the Work, an equitable adjustment shall be made in the price and schedule by written 
change order. Buyer agrees to properly dispose of all Hazardous Materials produced or generated in the 
course of Seller’s Work-at the Site. Buyer shall indemnify Seller for any and all claims, damages, losses, 
causes of action, demands, judgments and expenses arising out of or relating to (i) the presence of any 
Hazardous Materials which are present on the Site prior l o  the commencement of Seller’s Work or (ii) 
improperly handled or disposed of by Buyer or (iii) brought on to the Site or produced thereon by parties 
other than Seller. 

5. Suspension of Work 

5.1 Work at Site. If Buyer elects to suspend or delay all, or part of, the Work at the Site, Buyer shall notify 
Seller in writing reasonably in advance of the first day of suspension (but in no event less than 10 days 
unless emergency conditions justify a shorter time), indicating the scope, anticipated period and reasons 
for the suspension. Seller shall advise Buyer of the price adjustment resulting from the planned 
suspension of the Work, which shall be based on the acliral period of suspension. Any additional cost 
incurred by Seller in complying with such notice shall be added to the Contract Price. If any suspension or 
combination of suspensions exceeds a total of 90 days, Seller may request authorization to resume Work. 
If written authorization is not granted within 20 days, Seller may treat the suspended Work as abandoned 
by Buyer, in which case Buyer will pay Seller’s termination charges determined in accordance with 
Seller’s standard accounting pradces upon submission of Seller‘s invoice@) thereforeA 

- 

5.2 Work at Eqyipment Manufacturinu Faciu.  No right of suspension or delay is given to Buyer with 
respect to Equipment at Seller or Seller Suppliers manufacturing facility. 

6. Start-up, Provisional Acceptance and Commercial Operation 

6.1 Start-up. Seller shall give Buyer no less than thirty (30) days prior notice of the anticipated date of 
Substantial Completion of the Equipment furnished under this contract. Buyer shall assume all 
responsibility for providing and achieving a state of readiness for all BOP equipment and syslems 
necessary for operation of the Equipment. Buyer‘s personnel will operate the Equipment and the BOP 
facility systems during startup and will remain available to Seller’s direction until Provisional Acceptance 
has been achieved. 
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6 2 Provisional Acceptance If the Eqtripment fails to achieve F'rovisional Acceptance when first tested, 
Seller shall be afforded an opportunity to take corrective actions and io re-test the Equipment as needed 
Substantial Completion \vi11 be deemed to have occrtrred on the date upon which the Equipment f i r s l  
meets the criteria far Provisional Acceptance 

6 3 Buvets Use of E s t i i p m a  In the event Buyer operales or directs the operation of the Equipment, or 
any portion thereof, for commercial purposes prior to  Provisional Acceptance, then Provisional 
Acceptance will be deemed to have occurred on the date of the first such use 

7. Permits, Licenses and Legal Requirements 

Buyer shall be responsible for obtaining all environmental and use permits, ail other licenses, exemptions, 
permits and approvals, local building and construction permits, and easements necessary for the 
construction and operation of the Facility and installation of the Equipment at the Facility, and shall be 
responsible for any additional costs arising from any delay or failure to obtain such permits 

8. Temina?ian - Default 

8.1 Buyer may terminate this Contract if Seller is in default of any of its material obligations hereunder, or 
if Seller becomes insolvenl, or files a petition for reorganization, composition or compromise with its 
creditors under any applicable United States Federal or state law. Upon the occurrence of any of the 
foregoing, Buyer shall notify Seller in writing of the nature of the default and of Buyer's intention to 
terminate this Contract for default. If Seller fails: (1) to commence and diligently to pursue cure of such 
default within thirty (30) days from receipt of such notifiration, or (2) to provide reasonable evidence that 
such default does not in f a d  exist, Buyer may terminate Seller's right to proceed with the Work. In such 
event, Buyer shall pay Seller for any Equipment delivered and any Services performed up to the date of 
termination in accordance with the Termination Schedule. 

8.2. If the Work is delayed for a period of one hundred twenty (120) days or more llnder an order of any 
court or any other public authority having jurisdidion, or as the result of an act of government or an a d  or 
omission of Buyer or Buyer's officers, agents, employees, assigns, subcontractors and or suppliers, or for 
any cause not the fault of Seller, its officers, agents, employees, assigns, subcontractors and/or suppliers, 
or because Buyer has not made payments as provided herein, then Seller may, upon ten ( IO)  days 
written notice lo Buyer, terminate this Contract. In addition, Seller may recover from Buyer payment of 
any and all costs incurred and losses sustained by Seller (including reasonable overhead and profrt) by 
reason of any such termination. 

i 
I 

9. Indemnity 

Seller hereby agrees to indemnify and hold harmless Buyer from any physical damage to property of third 
parties or injury to persons, including death, to the extent proximately caused by the negligence of Seller 
or its officers, servants, agents, employees, and/or assigns while engaged in activities under this 
Contract. To the extent legally permitted, Buyer shall likewise indemnify and hold harmless Seller from 
any physical damage to property of third parties or injury to persons, including death, to the extent 
proximately caused by the negligence of Buyer, its officers, servants, agents, employees, and or assigns, 
while engaged in activities relating lo this Contract. In the event such damage or injury is caused by the 
joint or concurrent negligence of Seller and Buyer, the loss shall be borne by each party to the eHent 
legally permitted in proportion to its negligence. Seller's indemnity obligations shall be subject to the 
provisions of Article I O ,  Limitations of Liability contained in Appendix A. 
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10 .  insurance 

10 I Buyer’s Insurance Without limiting any other obligations or liabilities of Buyer under this Conlracl, 
Buyer shall carry at all limes and maintain or cause to be carried and maintain af its own expense such 
insurance as is customarily maintained by constructors, owners and operators of electric generating 
facilities and in all events shall carry and maintain at least the minimum coverage required. Owner shall 
provide and maintain All Risk Builder’s Risk Insurance which shall include Seller and its subcontractors 
and permitted assigns as named insureds, covering all risks of physical loss or damage to the Work from 
any external cause to the fully completed value of the Facility, from the start of on-site activity until the 
date of commercial operation. Such insurance shall be in a form acceptable to Seller, and deductibles 
shall be for the account of Seller only if and to the extent the loss is caused through the fault of Seller. 
Prior to commencement of Work at the Site, a copy of the policy shall be submitted to Seller for review 
and approval. Any subsequent substantive changes to the policy shall be reviewed and approved by 
Seller. 

10.2 Seller’s Insurance. Seller shall procure and maintain in [ull force and effect at its expense prior to the 
termination of this Contract the following insurance coverage: 

a) Commercial General Liability Insurance, including productskompleted operations, blanket 
contractual, product liability, broad form property damage and personal injury with a combined 
single limit of not less than $2,500,000 for each occurrence which shall include Buyer as an 
additional named insured 

b) Comprehensive automobile liability insurance, with a combined single limit of not less than 
$2,500,000 for each person, which shall include Buyer as an additional named insured. 

, 
c) Worker’s Compensation insurance or self certified insurance in accordance with statutory 

requirements and employer‘s liability insurance with limits or not less than $2,500,000 for each 
occurrence. Seller shall provide Buyer with a waiver of subrogation for this insurance. 

1Jmbrella Liability insurance covering general liability, productlcompleted operations, auto and 
employers liability with a single combined limit of not less than $20,000,000 per occurrence in the 
aggregate which shall include Buyer as an additional named insured. 

-. .-- 

d) 

11. Miscellaneous 

5 
P 

Any information, suggestions or ideas transmitted by Buyer to Seller in connection with performance 
hereunder are not to be regarded as secret or submitted in confidence except as may be othetwise 
provided in a writing signed by Seller’s duly authorized representative, 
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NOTICE AND INS‘I‘RUCTIONS TO BIDDERS 

Sealed proposals for the furnishing and delivei-ing f.0.b. toplant site near T r a p ,  KY, one turbine 
generator for Srriith 1 as per G.E. Proposal IPS-1 02 132 dated June 2005 for eqzii]lmentfor the rural 

“Ownerty will be received by the Oivner 011 or before n/a o’clock n/n M., n/n, 200.5, at its office at 
d a  at which time andplace the proposals will be 

} 

electric project of Smith IRlJS designation JGye#e-K~arc~_.S9 Fqrelte, (hercinajier called the I 

& publicly opened and read 

ida privately opened. The Owner, subsequent to the bid opening, may elecl to conduct 
clarifyinR discussions with the bidder to resolve any questions related to the substnnce ofthe 
bidder‘s proposal and to arrive at a f ina l  price for a responsive bid 

Any proposals received subsequent to the time specijied will be promptly returned to the Bidder . 
tinopened. 

2.  

3. 

4. 

5. 

6. 

Obtaining Documents. 771e Plans, Specifications, and Construction Dmwings, together with all 
necessary foims and other docirinents,for bidders rnaj, be obtained,froni the Owner, or, from the 
Engineer at the latter’s office at n/a upon the payment q f  $Ida, which pa,ynient will not be subject to 
refund. The Plans, Specijkations, and Construction Drawings may be e.~a171 ined at the ofice ofthe 
Owner or at the ?8ce cfthe Engineer. 

Manner of Submitting Proposals. Proposals and all supporting instminents must be submitted on 
the fornis,fumislied by  the Owner and must be delivered in a sealed envelope addressed to the 
Owner. The name and address of the Bidder and the date and hour of the opening qf bids must 
appear on the envelope in which the Proposal is submitted. Proposals inust be completed in ink or 
typewritten. No alterations or interlineations will be permitted, unless made before submission, and 
initialed and dated. The successful Bidder will be required to execute two additional counterparts of 
the Proposa 1. 

Due Diligence. Prior to the submission of the Proposal, the Bidder shall make and shall be deemed 
to have made a careful examination of the Plans, Specifications, Construction Drawings, andforni of 
Proposal, and shall review the location and nature of the proposed constructiorz, the transportation 
,facilities, the kind and character of soil and terrain to be encountered, the kind osfacilities required 
before and during the construction of the project, general local conditions, environmental and 
historic preservation considerations, and all other matters that may aflect the cost and time of 
completion of the work. Bidder will be required to comply with all federal, state, and local laws, 
rules, and regulations applicable to its performance, including those pertaining to the licensing of 
contractors, and the Anti Kick-Back Act of 1.986 (41 U.S. C. 51 et seq). 

Proposals will be accepted onlyfiom thoseprequalijed bidders invited by the Owner to submit a 
proposa 1. 

The Time for Delivery of the Equipment is ofthe essence of the Contract and shall be as specijied 
by the Engineer in the Proposal. 

June 2005 
-- GE ID# 1047482132 
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7. Evaluation Factors. In estimuting the lowest cost to the Owner a s  one of the factors in deciding the 
award ofthe Contract, the Ownei- will consider, in addition to the price quoted in the Proposals, the 
following: 

8. Debarment Certification. The Bidder ntust provrrle to the Ownel 0 sirspension a i d  tieharinent 
certificate in the forin altaclied hereto. 

9. Contract is Entire Agreement. The Contract to be effected by the acceptance of the Proposal shall 
be deenied to include the entire agreerrient between the parties thereto, and the Bidder shall not claim 
any modifications thereof resulting from any representation or promise made at any time by any 
officer, agent or employee of the Owner or by any other person. 

10. Minor Irregularities. The Owner reserves the right to waive minor irregularities or minor errors in 
any Proposal, if it  appears to the Owner that such iiregularities or errors were made through 
inadvertence. Any such irregularities or errors so waived must be corrected on the Proposal in which 
they occur prior to the acceptance thereof by tlic Owner. 

1 1 .  Rid Rejection. The Owner reserves the right to reject any or all Proposals. 

12. Definition of Terms. The terms "Administrator" and "Engineer" as used tlrougho-nt this Contract 
shall be as defined in Article VI, Section 1, of the Proposal. 

East Kentucky Power Cooperative, lnc. 

Owner 

June 2005 
-- GE ID# 102132 2 

Vice President - Production 

Title 

~ June 13 Y- 2005 

Date 
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TO: East Kentucky Power Cooperative, 

(hereinafter called the "Owner") 

ARTICLE I--GENERAL 

Section I .  Offer to Furnish and Deliver. The undersigned (hereiriafjer called the "Bidder'? herehy 
proposes to fiii nisli and delrvu the equipment (hereintfler c t l l d  the "Equipment") ilcscrzhed in the 

Item: Price: 

The prices qf Equipnient set forth herein shall include the cost of deliveiy to 

The nearest accessible rail siding to Smith Power Station, Maysville, KY. 

The prices set forth herein do not include any sums which are or nmy be payable by the Bidder on 
account of taxes imposed hy any taxing authority upon the sale, purchase or use of the Equipment. if any 
such tax is applicable to the sale, purchase or use ofthe Equipment hereunder, the amount thereof shall 
he added to the purchase price and paid by the Owner 

Section 2. Materials and Equipment. The 17-Seller agrees to furnish and use iii the tw&m&im 
manufacture of thepmje&Equipment under this &+qwdContract, 
eq&&, only such 
and equipment which have been accepted by RUS as indicated in the current RUS Informational 
Puhlication 202-1, 'Xist of Materials Acceptable for Use on Systems of RtlJS ElectriJication Borrowers, 
'' including revisions adopted prior to the Bid Opening. Within the requirements of the preceeding 
sentence, Seller will be permitted to procure Materials and Equipment per Article GC.16,Global 
Sourcing. 5 G,  A 

w- k& " materials 

It  It . .  

The Bidder will purchase all materials and equipment outright and not subject to any conditional sales 
agreements;bailment, lease or other agreement reserving unto the seller any right, title or interest 
therein. All such materials and equipment shall be new. 

June 2005 
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rtt- 
-eked 

-&-- .. . 

k- &&yq%&qWm~ TI? e Coil tmct iiicl ides f h e- followr ng documents 

_. KUS Contract Fomi 198 [Rev. 2-04) and Attachnients- 

Project Conirnercial Documents - Attaclunent # 1 

Payment Schedule - Attacliinent 1#2 

Temi jna ti on Scliedule - Att aclirneri t #3 

__ General Tenns & Conditions of Sale - Attacluiient #4 

Seller's Technical Description (IPS-102132 dated April 2004, with amended pages dated June 
2005) - Attachment # 5  

Section 5. Warranty of Good Faitb. 171e Bidder warrants that this fwpesdcontract is made in good 
faith and without collusion or connection with any person or persons hiddingjor the same work. 

ARTICLE ]]--DELIVERY AND WARRANTY 

I Section 1. Delivery. The Bidder shall c&t2-vwSh[p the Equ@meizi: 

not later than April 30, 2 0 0 7 4  

-Excusable Delays are defined in Article CC. 7. 

Section 2. Defective Materials and Workmanship. 

--- June 2005 
-- GE ID# 102132 4 RUS FORM 198 (Rev. 4-04) 



ARTICLE 111--PAYMENT 

Section 1 .  Payments to Bidder. 

a. (Per Attachment #l) 

ARTICLE IV--PARTICULAR IJNDERTAIUNGS OF THE BIDDER 

The provisions of this Article TV apply to any work pe$onned by the Ridder at the prqject site. 

Section 1. Protection to Persons and Property. The 13i88er-Seller and Owner shall at all times take 
all reasonable precautions for the safety of employees on the project and of the public, and shall comply 

I 

June 2005 
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with all applicable provisioiis of federal, state, and local laws, rules, and regulations and building and 
construction codes, in addition to the safety rules and procediti-es of the Owner. 

The folloirwg provisions shall not limit the generality of the ahoiv I-eqicireinents 

a. The ;Fkd&Seller shall at no time find under no circunistances m i s e  or permit any 
employee ojthe 23+t&&Seller to perform any work ripoil energized lines, or upon poles 
carrying energized lines, unless otherwise specijkl  in the Notice and Instructions to 
R iilders. 

h. The J%di&-Seller shnll [ransport and store all material in facilities and vehicles which 
are designed to protect the material, from damage in accordance with cttstonrary 
industry practice. The &&dt&+Seller shall ensure that all vehicles, trailers, and olher 
equ@ment used coinply with all applicable licensing, traific, a d  highway reqtrirenrents. 

The &kW++Seller shall condiict its operations to cause the least possible obstructioii of 
p i i  b 1 ic high wa, ys. 

c 

r I .  

2 

?-- 
cl. T h 4 - w  

t k h  .I r 
1;;J TQ* t w i m t ~ ~ ~  . 

. .  . .  
P-- 

1- 

1- 
fdw##&&- 
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-See Article GC. I I INDEMNIFICATION 

e. Upon viol(iiion by the Bidder of ~ n y  ojthe provisions of this section, Article GC.14 
T E W I N A  TION FOR CA USE shall control. t y % + + w & e t t t z ~ & ~  

f7 ’ w- 
& I k G ? w ~ ~  .ttst 

W J ? M ~ ~  
+e&-- 

.f  : ?-- €!?- 
t 3 & - w l & J e f l o ~ & k ~  i - y - v  t. 

W& 

a 

I M e  

June 2005 
GE ID# 7 RUS FORM 198 (Rev. 4-04) I 



PSC Request lb. 
Attachment No. 2 
PAGE 68 

Section 2. Insurance. The Bidder shall take out and maintain throughout the period of its operations at 
the project site the following types and mininium amounts of insurance.. 

a. Workers‘ coinpensation and eniployers’ liability insurance, as required by lavv, covering 
all its employees who peTfonri any qf the obligations qf the Bidder under the contract. Jf 
m , e v w  r,?iemhe- .PJ= 
pwFk 

d + & - & - l h W ~ ~ ~  

K-b- . . w!w- ** 
& ? H p - v -  ’ w + f i - t h % z @ m ? p * e m ? ~  

h. Public liability insurance e t Z A f t i t f e m t m e t & u M t w  eliaving I 
li?nits,for bodily injriry or death of not less thnn $1 million each occurrence, linzits f o r  
property clninage of not less than $ I  million ench occurrence, and $1 million aggregate 
.for uccidents during the policy  period^ A single liinit of$]  million per occurrence and in 
the aaregate annually for ef bodily injury aiidpi*operty dainiige is acceptable. This 
required insurance may he in n policy or policies ?f insurance, primary and excess 
including the umbrella or catustrophe, fonn. 

c Airtomohile liability insurance on all motor vehicles used in connection with the 
contract, whether owned, nonowned, or hired, shall have limits for  bodily injuiy or 
death ojnot less than $I  million per person and $ I  inillion each occurrence, and 
property damage linzits of $1 inillioiijor each occtirrence A single limit of $I  million of 
bodily injury and property damage is acceptable This required insurance niny be in a 
policy or policies of insurance, priinaiy and excess including the uinbrella or 
catastrophe form 

The Owner shall have [he right al any time to require public liability insurance and property damage 
liabilio insurance greater than those required in suhseclion “b ” nnd “c ’’ of this Section. In any such 
event, the additional premium orpreiniurns payable solely as lhe result ?f such additional insurance 
shall be added to the Contract price. 

The Owner shall be &included as Additional Insured on all policies of insurance required in 
subsections “b ’’ and “c” of this Section: with respect to work perfonned by Seller/Bidder but only to  the 
extent of liability resulting fiom the negligent acts or omissions of the SelledBidder and only to the 
extent that the additional insured is held liable-for the negligence or other culpability of  Seller/Bidder 
and in accordance with the indeninity provisions of this Contract. However, no coverage is provided-for 
liability arising out of the Owner’s own negligence. 

-* 
€hwtw. The Bidder shall furnish the Owner a certijkate evidencing conzpliance with the foregoing 
requirements which shall provide not less than (30) dayslexcept IO da.vs for non-payment ofpremium) 
prior written notice io the Owner of any cancellation or inaterial change in the insurance. 

Owner shall maintain All R i s h  Builder’s Risk coverage on equipment and shall include SelledBidder as 
Addit ion a 1 Insured- on such policy. Such policy shall include a waiver of subrogation in 
favor of SelledBidder. 

ARTICLE V-REMEDIES 

June 2005 
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ARTICLE W-&IISCELLANEOITS 

Section 1 .  Definitions. 

a The term “Administrator” shall mean the Administrator oj the Rurd [Jtilities Service of 
the United States of America and his or her duly authorized representative or any other 
person in whom or authority in whicli may be vested the ditties aizdfunctions which the 
Administrator is now authorized by law to perform. 

engineering services for the project and said Engineer’s duly nutliorized assistants and 
representatives. 

b The term “Engineer” shall mean the Engineer employed by the Chvner, to provide 

Section 2. Materials and Supplies. In theperjbimance of this contract there shall befiirnished only 
such unmanufactured articles, materials, and supplies as have been niined or produced in the United 
States or 111 any eligible country, and only such manzfactured articles, materials, and supplies as have 
been manufactured in the IJnited States or in any eligible country substantially all from articles, 
materials, or supplies mined, produced or manufactured, as the case may be, in ihe United States or in 
any eligible country; provided that other articles, materials, or supplies may he used in the event and to 
the extent that the Administrator shall expressly in writing authorize such use pursuant to the provisions 
of the Rural Electrijication Act of 1938, being Title IV qfPublic Resolution No. 122, 7.fh Congress, 
approved June 21, 1938. For the purposes of this section, nn “eligible countiy ’’ is any country thpt 
applies with respect to the United Stntes an agreement ensuring reciprocal access for United States 
products and services and suppyiers to the markets of that country, as determined by the Unites States 
Trade Representative. The Bidder agrees to submit to the Owner such certijicates with respect to 
compliance with the foregoing provision as the Administrator pain time to time may require. 

Section 3. Patent Infringement. e 
-Per Article GC.9 Patents. 

June 2005 
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Section 4, Compliance'with Laws. The &BAer-Seller shall comply with all federal, state, and local 
laws, rules, nnd regtihons appiicable lo its perfonnance wider the ixWm&-Contrnct& 
eei&wt%im-ep*?q~- The Bidder acknowledges that it is fomiliar with the Rtrrd Electrfictition Act 
ofI9.?6, as anieidetl, the Anti Kick-Back Act of1986 (41 U.S.C. 51 et seq), mid 1 8  rJ.S"C.' JJ286, 287, 
641, 661, 874, 1001, und 1366, ns mended- 

The Bidder represents thnl to the extent required by Executive Orders 12 549 (3 CFR, 198 5-1985 Comnp., 
p -  189) and I2689 (3 ('FR, 1989 Cninp , p 2 3 5), Debarment and Suspension, and 7 CFR part .3017, it  
has submitted to the Oiixer n tiitl]3 executed certrficntion in the form prescribed in 7 CFR port 301 7 

The Ridder represents that, to the extent required, it has cornplied with the requirements ofPttb. L,. 101- 
121, Section 31 9, 10.3 Stat. 701, 750-76.5 (31 U.S. C- 1.352), entitled "Limitation on use qf cippropriated 
jiuids to i$ltrence certain Federal conflucting and financial transactions, '' U J I ~  any rules m d  
regulations issued pursirrmt thereto. 

Section 5. Equal Opportunity I~rosisions. 

a. Bidder's R epresentat ions 

The Bidder represents that. 
It has -X, does not have __ , 100 or more employees, and if it has, that it has --X, 
has not 
R e p i  t EZO- I ,  Standard Form 100, tequired of ernployers with 100 or more employees 
puisuant to Executive Order 1 1246 of Septeinber 24, 196.5, and Title VI.. of the Civil 
Rights Act of 1964. 

, fuin ished the Equa 1 Emplo yin ent Opport t in ity- Employers In form at ion 

The Bidder agrees that it will obtain, prior to the award of any subcontract for more 
than $10,000 hereunder to a subcontractor with 100 or more employees, a statement, 
signed by the proposed subcontractor, that the proposed subcontractor has filed a 
current report on Standard Form 100. 

The Bidder agrees that if it has 100 or more employees and has not submitted a report 
on Standard Form I00 for the current reporting year and that $this Contract will 
amount to more than $1 0,000, the Ridder willJile such report, as required by law, and 
12otifu the Owner in writing of sticlijling prior to the Owner's acceptance of this 
Proposa 1. 

b. Equal Opportunity Clause. During the performance of this Contract, the Bidder agrees 
as follows. 

( I )  The Bidder will not discriminate against any employee or applicant. for employment 
because of race, color, religion, sex or national origin. The Bidder will take 
affirmative action to ensure that applicants are employed, and that employees are 
treated during employment without regard to their race, color, religion, sex or 
national origin. Such action shall include, hut not be limited to, the following: 
Employment, upgrading, demotions or transfer; recruitment or recruitment 
advertising; layoff or termination; rates ofpay or other forms of compensation; and 

June 2005 
--- GE ID# 102132 10 RUS FORM 198 (Rev. 4-04) 



PSC Request lb. 
Attachment No. 2 
PAGE 71 

selection of truining, including apprenticeship. The Ridder agrees to post in 
conspicuous places, available to employees and applicants for employment, notices 
to he provided setling forth the provisions ofthis Equal Opportunity Clause. 

(2) The Bidrler will, in all solicitations or crdvertisenieiits for enzplojees placed by or on 
heho!fofthe Bidder, state that all pal i f ied upplicants will receive consideralionfor 
eirqdoyment without regard to race, color, religion, sex or national origin. 

( 3 )  The Ridder wrll send to each labor union or representative ofivorkers. Itith which it 
has n collective bargaining agreement or other contract or understanding, a notice 
to be provided ahisitlg the said labor union or workers' reprrzsentatit'e qf the 
Bidder's coininitinenis under t h i ~  section, and shall post copies ofrhe notice irt 
conspicuous pla ces a va il a hle to emplo~~ees and  applican ts for employin en t. 

(4) The Bidder will coniply with a11 provisions ojExecutive Order I 1  246 of September 
24, 196.5, and the rules, regulations and relevant orders ofthe Secretary ojlabor. 

(5) The Bidder will furnish all inforination and reports required by Executive Order 
I1246 of September 24, 196.5, and by rides, regulations, and orders of the Secretary 
of Labor, or pursuant thereto, and will permit ctccess to its books, records, and 
accounts by the administering ugency and the Secretaiy of Labor,forpurposes of 
investigation to ascertain compliance lvith such rules, regulations, and orders. 

(6) In the event of the Ridder 's noncoinpliance with tlte Equal Opportunity Clause of this 
Contract or with any of the said rules, regulations, or orders, this Contract may be 
canceled, terminated, or suspended in whole or in part, and the Bidder may be 
declared ineligible for further Government contracts or federally assisted 
construction contracts in accordance with procedures authorized in Executive Order 
I 1  246 of September 24, 196.5, and such other sanctions may he imposed and 
remedies invoked as provided in Execulive Order I1246 of September 24, 196.5, or 
by rule, regulation, or order of the Secretary of Labor, or as provided by law. 

(7) TJie Bidder will include this Equal Opportunity Clause in every subcontract or 
purchase order unless exempted by thewules, regulations, or order ofthe Secretary 
o f labor  issued pursuant to Section 204 of Executive Order 11246 of September 24, 
1965, so that such provisions will he binding upon each subcontractor or vendor. 
The Bidder will take such action with respect to any subcontract or purchase order 
QS the administering agency may direct as a means of enforcing such provisions, 
including sanctions for noncompliance; Provided, however, that in the event Bidder 
becomes involved in, or is threatened with, litigation with a subcontractor or vendor 
as a result of such direction by the administering agency, the Bidder may request the 
United States to enter into such litigation to protect the interests of the United States. 

(8) When this order and contract refer to manufactured goods or to work or services, 
Seller warrants and agrees that it has complied and will comply with ( I )  Fair Labor 
Standards Act; (2) Social Security and Workman's Compensation Laws, i f  work in 
done on Purchaser's premises: and (3) all other applicable Federal, State and local 
labor laws, codes and regulations. It is the policy ofPurchaser to provide equal 
opportunities in employment without regard to race, color, religion, sex, age, or 
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- national origin and to employ aiid advance qualified disabled veterans, handica-pped 
or disabled persons and Vietnam era vetermis. Purchaser complies with the 
reguirenients placed on government contractors and subcontractors by Executive 
Order I 1246, Section 402 qf the Vietnani Era Veterans Rea!#utntent iissistance Act of 
1974 and Section 503 qf the Rehabilitation Act of 1973, and it is agreed that as a 
Subcontractor, vendor, or supplier, Seller will also comply with the Executive. Order, 
laws, and nyplicable rules and 7 egulations. Seller agrees to indeinnifi Purchaser and 
save Purchaser hari?ile,ss~fiom a n y  fines or penalties actually incurred bv Purchaser 
from Selles ‘s-failure to coinplywith the foregoing. 

- c. --CertiJicate ofNon.segregcited Facilities. The Ridder certifies that it does not maintain 
or provide ,{or its employees any segregated facilities at any of its establishments, and 
that it does not permit its enzployees to perform their services at m y  location, tinder its 
control, where segregated ,facilities are nmintained TJie Bidder certi3es further that it 
will not maintain or provide for its employees any segregoted facilities at any of its 
estahlishments, and that it will not permit its employees to pe~foi-ni their services at any 
location, under its control, where segregated.fcrcilities ore maintained. The Bidder agrees 
that a breach of this certiJication is a violation of the Equal Opportunity Clause in this 
Contract. As used in this certificalioii, the term “segregated Jiicilities ” means any waiting 
r001ns, work areas, restrooins and washrooms, restaurants and other eating areas, 
tinieclocls, locker r o o m  and other storage or dressing ureas, parking lots, drinking 
.fountains, recreation or entertainnient areas, transportation, and housing facilities 
provided for  eiriployees which are segregated by explicit directive or are in faci 
segregated on the basis of race, color, religion, or national origin, because qf habit, local 
custorn, or otherwise. The Bidder agrees that (except where it has obtained identical 
certifications from proposed subcontractors for  specific time periods) it will obtain 
identical certifications j - o m  proposed subcontractors prior to the award of subcontracts 
exceeding $1 0,000 which are not exempt from the provisions of the Equal Opportunity 
Clause, and that it will retain such certijications in its files. 

Section 6. Successors and Assigns. Each and all of the covenants and agreements herein contained 
shall extend to and be binding upon the successors and assigns ofthe parties hereto. The Owner and 
Bidder acknowledge that this Contract is assigned to the Government, acting through the Administrator, 
for security purposes under the Owner’s mortgage and security instrument. 

Section 7. Independent Contractor. The Bidder shall pevorm the work as an independent contractor, 
not as a subcontractor, agent, or employee of the Owner. Upon acceptance of this Proposal, the 
successful Bidder shall be the Contractor and all references in the Proposal to the Bidder shall apply to 
the Contractor. 

June 2005 
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Section 8. Approval by the Administrator: This contract d0e.r , does pAGF no 73 , require I 
approval of the Adminispafor No acceptance ofa Proposal for a contraci upon which approval ofthe 
Administrator is required shall become eflective until the contract has been approved by the 
Administrator; provided that no obligation shall arise hereumkr unless such approval is given within 
one-hundred hventy (120) days ajier the date set for the opening oJthe proposnls. The acceptance of a 
Proposal for a contract upon which approval of fhe Administnitor is not required shall become eflective 
the date of acceptance by the h i i e r  

General Eiectrrc CoinDniiy 

[ATTEST. 

The Proposal must be sigiedwith the full name ofthe Bidder I f  the Bidder is a parinershlp, the 
Proposal must be signed in the partnership name by apartner. Ifthe Bidder is a corporntion, the 
Proposal must be signed in fhe corporate name by a duly authorized oflcer and the corporate seal 
afixed and attested by the Secretary ofthe Corporation 

June 2005 
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Sirlgect to the appi-oval of the Admiiistrator, fapprovd of the Adi?iiiiistra(or IS repired, the Oit'm?r 

hereby accepts t h efoiegoi rig Propos ti 1 of the BI  dder, GIW e m  I Elect r i  c C'ovipr7 ii v /or t h e fcdloi vrrig 
Equipment 

Oire tiirbine generator for  Smith Power Station ns per G E Proposal #IPS-/ (I21 32 cI<itcri Jtrire 200.5 

East Keiz t z r c b  Power Coop era t ive, In c. 

June 2005 
Gf ID# f02132 14 

BY 
Pres iden t 

Decemliel- 1.5, 2004 

Date of Contrnct 
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Project Commercial Documents - ATTACHMENT 1 
1, CONTRACT DOCURIENTS 

The following documents sliall comprise the Contract, and shall together be refened to as the 
‘(Agreement” or the “Contract Documents”. 

(a) RUS Contract Form 198 and Attaclulients 

(b) General Terns &, Cu~iditions of Sale (”GC”) 

(c) Seller’s Technical Proposal~escriptioii- IPS- 102 I32 dated April 2004, with amended pages dated 
June 2005. 

In the event of any conflict between the ternis of the Contract Documents, the provisions of the 
document first listed above shall prevail. 

All capitalized terms not otherwise defined herein shall have the meanings given to them in the General 
Conditions of the Contract. 

2. SCOPE OF SUPPLY 

The Seller shall design, manufacture, and deliver the Equipment and Services as set forth in Seller’s 
Technical Proposal IPS 1021 32, April 2004, with revision pages dated June 2005, (the “Proposal”), 
subject to the terms and conditions as set forth in the Contract Documents. 

.3. CONTRACT PRICE 

aser agrees to pay seller- 
r such amount as may be 

4. SCHEDULED SHIPMENT DATE 

Seller shall make shipment of the Major Components (defined in GC 1 ,  item I) of the LJnit no later than 
April 30,2007, (“Scheduled Shipment Date”). The Scheduled Shipment Date will be based on ex- 
factory shipments for U S .  sourced equipment and arrival at port of import in North America for non- 
U.S. sourced equipment. 

In the event any of the Major Components of the Unit are shipped after the Scheduled Shipment Date for 
reasons attributable to Seller and not excused elsewhere in this Agreement, the Seller shall pay as 
liquidated damages (“Delay Liquidated Damages”) and not as a penalty, a sum calculated in accordance 
with the table below until all Major Components of the Unit are shipped. 

Contract Agreement 
June 2005 
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DAYS 

1-1.5 

Liquidated Damages 

$0 per day 
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16-30 

Over 30 

The Seller's aggregate liability hereunder for Delay Liquidated Damages shall not exceed ten percent 
(1 0%) of the Contact Price of the Unit. The Delay Liquidated Damages to be paid by arid the corrective 
action to be taken by Seller for delays in  Shipnient shall be Purchaser's exclusive remedy and Seller's 
sole obligation for such delay. 

$5,000 per day 

$10,00~ per day 

Notwithstanding the foregoing, Seller shall have no liability to Purchaser for the foregoing Delay 
Liquidated Damages for delay in shipment of the Ma,jor Components of the Unit if Purchaser is not 
impacted by such delay. 

r Criterion 

5.  PERFORMANCE GUARANTEES 

Performance Liquidated Damages 

The Seller guarantees the output and heat rate of the Unit ("Performance Guarantees") as set forth in 
Seller's Technical Proposal. If the TJnit fails to achieve the Performance Guarantees, the Seller shall pay 
to the Purchaser as liquidated damages ("Performance Liquidated Damages"), and not as a penalty, a 
sum calculated in accordance with the table below: 

for each kW below the applicable Performance Guarantee 
Output 

$1 7,500 

for each Rtu/kWh above the applicable Performance Guarantee 
Gross Heat Rate 

The Seller's aggregate liability hereunder for Performance Liquidated Darnages shall not exceed ten 
percent (1 0%) of the Contract Price of the IJnit. Subject to Attachment 4 Article GC. 13, the 
Performance Liquidated Damages to be paid by and the corrective action to be taken by Seller for 
deficiencies in performance shall be Purchaser's exclusive remedy and Seller's sole obligation for such 
deficiencies. 

In the event the output and heat rate of the 7Jnit exceeds the Performance Guarantees set forth in Seller's 
Technical Proposal, then the Buyer sliall pay Seller as a bonus calculated in accordance with the table 
below: 

Contract Agreement 
June 2005 
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Criterion 

Output 

Bonus Payments 

$400 

for each kW below the applicable Performance Guarantee 

$17,500 

for each Rtu/kWli above the applicable Performance Guarantee 
Gross Heat Rate 

6. GOVERNING LAW 

This Agreement shall be construed and interpreted in accordance with the laws of the State of New 
York: IJSA, provided that any provision of such law invalidating any provision of this Agreement or 
modifying the intent of the Parties as expressed in the ternis of this Agreenieiit shall not apply. 

7. ENTIRE AGREEMENT 

This Agreement represents the entire agreement between the Parties and supersedes in its entirety all 
prior agreements concerning the subject matter hereof, and no modification, amendment, revision, 

waiver, or other change shall be binding on either Party unless consented to in writing by the Party's 
authorized representative. Any oral or written representation, warranty, course of dealing, or trade usage 
not contained or referenced herein shall not be binding on either Party. Each Party agrees that it has not 
relied on, or been induced by, any representations of the other Party not contained in this Agreement. 

Contract Agreement 
June 2005 
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ATTACHMENT 2 

PAYMENT SCHEDULE 

,I Jul-06 4.00% 28.00% 
-1- 

I1 4.00% 32.00% -- Aug-06 
Sep-06 - 6.00% 38.00% 11 

I, Oct-06 10.00% 48.00% 
I, 

’ Nov-06 12.00% 60.00% 
Dec-06 12.00% 72.00% I ,  

I1 Jan-07 3.00% 75.00% 
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I 0.00% 
W T i i i i i d a r  Pavrnent I 2.00% I 2.00% 
I Mar-05 I I I 2.00% I 

I I 2.00% I 

Payment Schedule Notes: 
Progress Payments are Due on the 25th of the Indicated Month and will be invoiced 30 days in advance. 
Milestone Payments will be invoiced 30 days prior to the planned milestone and are due net 30 days. 
Final payment will be invoiced at shipment and is due net 30 days. 
Remit payments via Wire Transfer, instructions provided on each invoice. 

Contract Agreement 
June 2005 
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Termination Schedule 
Termination for convenience shall occur upon written notification and payment of the charges per the 
termination schedule. 
Termination ramps the first day of each indicated month unless indicated differently on the termination 
schedule. 
'Termination ramps referenced to events occur upon achievement of the event, independent of the calendar 
date 
Upon the earlier of shipment or title transfer of an any subset of a Unit, the termination amount for that Unit's 
subset 
Cumulative termination amounts listed reflect the minimum termination value, which may be increased by title 
passage of any subset of a Unit 

Title to terminated steam turbine-generator equipment passes to Buyer upon payment of termination charges. 

Contract Agreement 
June 2005 

Page 5 of 6 GE IPS No. f02132 



PSC Request Ib. 
Attachment No. 2 
PAGE 80 

ATTACHMENT 4 

GENERAL TERMS & CONDITIONS OF SALE 
ARTICLE GC.1 DEFINITIONS ................. ............ 

ARTICLE GC.2 PAYMENTS ................................................................................................... ..3 

ARTICLE GC 3 TAXES .......... 

ARTICL,E GC.4 CHANGES .............................................................................................................. 4 

ART1CL.E GC.5 TNSPECTION AND FACTORY TESTS ............ .......... 5 

ARTICLE GC.6 TITLE TRANSFER, RISK OF LOSS, SHIPMENT TO STORAGE ................ 5 

..................... 
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ARTICLE GC.1 DEFINITIONS 

A. “Affiliate” shall mean any entity that controls, is controlled by, or is under common control with, 
either Party.. 

R. “Change Order” shall mean a written change order describing the Change, identifying the writing as a 
Change Order, and setting out adjustments, if any, in the Contract I’rice, and any other provision of tllis 
Agreement which is affected, shall be entered into by the Parties in order for the Change to be effective. 

C. ‘‘Contract Documents7’ shall mean the Agreement (RUS Form 198), Attachment 1 Agreement Fomi, 
Attaclment 2 Payment Schedule, Attachment 3 Termination Schedule, Attachment 4 General Ternis and 
Conditions of Sale, and Attachment 5 Seller’s Technical Description. 

D. “Contract Price” shall be the total firm price as strtted in the Agreement for the Equipment and 
Services to be provided i n  accordance with the terms of the Contract Documents 

E. “Day” or “Days,” shall mean a calendar day or days of twenty four (24) hours each. 

F. ”Delay L,iquiclated Damages” shall mean !he Purchaser’s sole remedy and Seller’s sole obligation for 
Seller‘s failure to deliver the Major Components of the Unit by the Scheduled Shipment Date. 

G. “Delivery Point” shall mean the delivery free on board carrier (”FOB”) to the nearest accessible rail 
siding to the Project Site for all rail shipments and free on board carrier to the nearest accessible 
common carrier point at the Project Site for all truck shipments, or Storage Facility should Owner not be 
ready t o  accept delivery at the Site.” 

H. “Equipment” or “Unit” shall mean the steam turbine generator and associated accessories as set forth 
in Seller’s Technical Proposal. 

I. “Major Components” shall have the ~neaning of the turbine arid generator excluding all material 
shipped direct (“MSD”) to the Site. 

J. The term “Parties” shall mean the Purchaser and Seller, collectively, and “Party” shall mean the 
Purchaser or Seller, individually. 

K. ”Perfonnance Guarantees” shall mean the Seller’s output and heat rate guarantees for the Unit as set 
forth in Seller’s Technical Proposal. 

I,. ”Performance Liquidated Damages” shall mean the Purchaser’s sole remedy and Seller’s sole 
obligation for Seller’s failure to achieve the Performance Guarantees. 

M. “Proposal’’ shall mean Seller’s Technical Description 102132, , dated April 2004, with amended 
pages dated June 2005.. 
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N. ”Purcliascr” shall mean East Kentucky Power Cooperative, a Kentucky corporation and having a 
primary place o€ business at 4775 lxxington Road, Winchester, KY.  

0. ac scheduled Shipment Date” shall mean the date upon whch  the Seller plans to ship the last of the 
Major Coniponcnts from the Seller’s factory to the Delivery Point or to storage as set forth in Article 
GC.6. 

P. ”Seller” skiall mean the General Electric Company, a New York corporation having a primary place of 
business at One River Road, Schenectady, New York 12345. 

Q. “Services” shall mean the training and installation support to be furnished by Seller under this 
Agreement in accordance with Tab 15 of the Proposal. 

R. “Site” or “Project Site” shall mean the Smith Station Unit # I  Plant Addition. 

S. “Subcontractor(s)” or “Supplier(s)” shall mean any corporation, partnership, or individual liaving a 
contract with Seller to supply material, equipment, labor, goods, or services to Seller in connection with 
its obligations under this Agreement. 

ARTICLE GC.2 PAYMENTS 

Payments shall be made in accordance with the Payment Schedule referenced in and incorporated into 
the Agreement (Attachment 2). Payment Terms are net thirty (30) days from receipt of invoice, remitted 
via wire transfer. Wire transfer instructions shall be provided on each invoice. Late payments shall be 
subject to an interest charge equal to two percent in excess of the prime rate as published in the Wall 
Street Journal, at that time. 

If a change in the [Jnit results in a change in the Contract Price, all future installments shall be adjusted 
accordingly. However, if the change results in a decrease in the Contract Price, then the payments 
previously made shall be retained by Seller and applied to subsequent payments as they become due. 

For those payments which are tied to milestones, it is understood and agreed if Seller completes the 
milestone in advance of what is indicated on the Payment Schedule, in no event shall the Purchaser be 
required to make payment for such milestone prior to ninety (90) days from the milestone date identified 
on the Payment Schedule. 

ARTICLE GC.3 TAXES 

The Contract Price includes all applicable corporate and individual taxes that are measured by net 
income or profit imposed by any governmental authority of any country on Seller, its employees or 
Subcontractors due to the execution of this Contract. The Coiltract Price also includes all taxes, import 
duties, and fees required by any governmental authority of any country necessary to import and to 
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deliver ihe foreign manufactured Equipment to the Project Site. 

Notwitlistanding the foregoing, tlie Contract Price does not include any sales, use, excise, value added, 
gross receipts, consumption, franchise, property, or similar taxes imposed by any federal, state, or local 
government in  tlie I_Jnited States of America. Purchaser shall pay all such taxes. 

ARTICLE GC.4 CHANGES 

Purchaser sliall have the right to request that Seller consider changes to the Unit, whether such Change 
request be modifications, alterations or additions. Seller shall prepare a written description o f  the 
proposed Change for the Purchaser's review and approval. All changes uiider this contract shall be 
subject to mutual agreement Seller shall not be obliged to proceed with any Change until mutual 
agreenient has been reached. . 

In the event Purchaser conternplates making a Change, Purchaser shall so advise Seller. Within ten (10) 
days (unless o t l ~ e w s e  extended by mutual agreement) following written receipt of  such advice, Seller 
shall advise Purchaser of the possibility of performing the requested Change, and shall submit to 
Purchaser a lump sum firm estimate relating to the proposed Change, including: 

(i) a technical description of the proposed Change in such detail as the Purchaser niay reasonably 
require, 

(ii) a lump sum estimate of the adjustment (increase or decrease) in the Contract Price, if any, caused by 
the proposed Change, 

(iii) all potential effect(s), if any, such Change has on the project schedule, or any other schedule or 
dates for performance by Seller hereunder, and 

(iv) all potential effect(s), if any, such Change on Seller's ability to comply with any of its obligations 
hereunder, including Seller's warranties and performance guarantees. 

Purchaser shall have ten ( 1  0) days from the date o f  receipt of such information to either approve or 
disapprove, in writing, the proposed Change, or to request additional time to consider the proposed 
Change. Purchaser shall have the right to approve such Change and direct Seller, in writing, to perform 
the Change. If Purchaser approves the Change, then Purchaser shall execute a Change Order which shall 
operate as an amendment to this Contract. TJpon the execution of the Change Order, Seller shall 
immediately proceed to perform as set forth in the Change Order. 

For Seller initiated changes, the Seller shall submit to the Purchaser a written description of the 
proposed Change and follow the same procedure as set forth above for Purchaser initiated changes. 
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ARTICLE GC.5 INSPECTION AND FACTORY TESTS 

TJpon Purchaser’s I equest and Seller’s prior written consent, Purchaser’s inspector shall be provided 
access to Seller’s facilities to obtain information on production progress and make inspections. Such 
access will be limited to areas concerned with the I-Jnit and shall not include restIicted areas where work 
of a proprietary nature is being conducted Notwithstanding anything to the contrary, the Seller shall, at 
its sole discretion, determine the extent of Purchaser access to Seller’s facilities and the extent of factory 
testing to be conducted on the Equipment 

Subject to the conditions set forth in this Article GC.5, the Seller will make reasonable efforts to obtain 
for Purchaser’s inspector access to Subcontractors’ facilities for the purposes described above. 

Purchaser’s inspection of the Unit or its failure io inspect does not relieve Seller of its obligation to 
fi~lfill the requirements of this Agreement, nor is it to be construed as acceptance by the Purchaser. 

ARTICLE GC.6 TITLE TRANSFER, RISK OF LOSS, SHIPMENT TO STORAGE 

Title to the Equipment or materials to be shipped from within the United States shall pass to Purchaser 
when made available for sliipn~ent from the manufacturer’s factory. Title to the Equipment or materials 
to be shipped from a country other than the TJnited States shall pass to Purchaser at the port of export 
immediately after the Equipment or materials have been cleared for export. Title to Services shall pass 
to Purchaser as performed. Notwithstanding passage of title, Seller shall remain responsible for risk of 
loss or damage to the Equipment and materials incorporated therein until delivered to the agreed upon 
Delivery Point or delivery to storage should Purchaser not be ready to accept the Equipment when 
scheduled per this Contract.. 

If any part of the Equipment cannot be shipped to Purchaser when ready due to any cause not 
attributable to Seller, Seller may sllip such Equipment to storage. If such Equipment is placed in storage, 
including storage at the facility where manufactured, the following conditions shall apply: (i) title and all 
risk of loss shall thereupon pass to Purchaser if it had not already passed; (ii) any amounts otherwise 
payable to Seller upon delivery or shipment shall be payable upon presentation of Seller’s invoice(s) and 
certification of cause for storage; (iii) all expenses incurred by Seller, such as for preparation for and 
placement into storage, handling, inspection, preservation, insurance, storage, removal charges and any 
taxes sliall be payable by Purchaser upon submission of Seller’s invoice(s); and (iv) when conditions 
permit and upon payment of all amounts due hereunder, Seller shall resume delivery of the Equipment 
to ihe Delivery Point. 

ARTICLE GC.7 EXCUSABLE DELAYS 

Seller shall not have any liability or be considered to be in breach or default of its obligations under this 
Contract to the extent that performance of such obligations is delayed or prevented, directly or 
indirectly, due to: (i) causes beyond its reasonable control; or (ii) acts of God, acts (or failures to act) of 
governmental authorities, fires, severe weather conditions, earthquakes, strikes or other labor 
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disturbances, floods, war (declared or undeclared), epidemics, civil unrest, riots, delays in transportation, 
or car shortages; or (iii) acts (or omissions) of Purchaser including failure to promptly: (a) provide Seller 
with information and approvals necessary to permit Seller to proceed with work imniediately and 
without interruption, or (b) comply with the ternis of payment, or (iv) shipment to storage under Article 
GC.6; or (v) inability on account of causes beyond the reasonable control of Seller to obtain necessary 
materials, necessary coniponents or services Seller shall notify Purchaser of any such delay. The date of 
delivery or of performance shall be extended for a period equal to the time lost by reason of delay, plus 
such additional time as may be reasonably necessary to  overcome the effect of such excusable delay. 
Seller shall notify Purchaser, as soon as practicable, of the revised Scheduled Shipment Date. If Seller is 
delayed by acts or omissions of Purchaser, or by the prerequisite woik of Purchaser’s other contractors 
or suppliers, Seller shall also be entitled to an equitable price adjustment. 

If such excusable delay extends for more than one hundred eighty ( I  80) days and the Parties have not 
agreed upon a revised basis for continuing the work at the end of the delay, including adjustment of the 
price, then either Party (except where delay is caused by Purchaser, in wllich event only Seller), upon 
thirty (30) days written notice, may terminate the Contract with respect to the portion of Equipment to 
which title has not yet passed, whereupon Purchaser shall promptly pay Seller termination charges as set 
forth in attachment 3 of the Agreement. 

ARTICLE GC.8 WARRANTY 

Seller warrants to Purchaser that (i) the Equipnient to be delivered hereunder shall be designed and fit 
for the purpose of generating electric power when operated in accordance with Seller’s specific 
operation instructions and, in the absence thereof, in accordance with generally accepted operation 
practices of the electric power producing industry and shall be free from defects in material, 
workmanship and title; and (ii) Services shall be performed in a competent, diligent manner in 
accordance with any niutually agreed specifications. 

The foregoing warranties (except as to title) for the Equipment shall apply to defects which appear 
during the Warranty Period which shall expire upoil the first to occur of the following: (a) 12 months 
from initial operation of the Unit or (b) 30 months following the delivery of the last Major Component 
of the IJnit to the Delivery Point. 

If the Equipment delivered or Services performed hereunder do not meet the above warranties during the 
Warranty Period, Purchaser shall promptly notify Seller in writing and make the Equipment available 
promptly for correction. Seller shall thereupon correct any defect by, at its option, (i) reperfonning the 
defective Services, (ii) repairing the defective part of the Equipment or (iii) by making available 
necessary replacement parts F.O.B. factory, freight prepaid to the Project Site. Seller shall provide 
Technical Advisory Services reasonably necessary for any such repair of the Equipment, but Seller shall 
not be responsible for removal or replacement of structures or other parts of the facility. If a defect in the 
Equipment or part thereof cannot be corrected by Seller’s reasonable efforts, the Parties will negotiate an 
equitable adjustment in price with respect to such Equipment or part thereof. The condition of any tests 
shall be mutually agreed upon and Seller shall be notified of, and may be represented at, all tests that 
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niay be made. 

Any reperformed service or repaired or replacement part furnished under this warranty shall carry 
warranties on the same terms as set forth above, except that the warranty period shall be for a period of 
one year fiom the date of such repcrforniance, repair or replacement 117 any event the warranty period 
and Seller’s responsibilities set forth herein for such repaired br replacement part shall expire upon the 
first to occur of the following: (a) 24 ~nonths from Initial Operation of the Unit or (b) 36 months 
following the Scheduled Shipment Date of the LJnit. 

Seller does not warrant the Equipment or any repaired or replacement parts against normal wear and 
tear, including that due to environment or operation, including steani quality which does not conform to 
Seller’s specifications for steam purity, frequent starting, or erosion, corrosion or material deposits fiom 
fluids for which the ‘CJnit is not designed. The warranties and remedies set forth herein are further 
conditioned upon (i) the proper storage, installation, operation, and maintenance of the Equipment and 
conformance with the operation instruction manuals (including revisions thereto) provided by Seller 
and/or its subcontractors, as applicable and (ii) repair or modification pursuant to Seller’s instructions or 
approval. Purchaser shall keep proper records of operation and maintenance during the Warranty Period. 
These records shall be kept in the form of log sheets and copies shall be submitted to Seller upon its 
request. Seller does not warrant any equipment or services of others designated by Purchaser where such 
equipment 01 services are not normally supplied by Seller 

The preceding paragraphs of this Article set forth the exclusive remedies for all claims based on failure 
of or defect in the Equipment and Services provided under this Contract, whether the failure or defect 
arises before or during the Warranty Period and whether a claim, however instituted, is based on 
contract, indemnity, warranty, tort (including negligence), strict liability or otherwise. The foregoing 
warranties are exclusive and are in lieu of all other warranties and guarantees whether written, oral, 
implied or statutory. NO IMPLIED STATUTORY WARRANTY OF MERCHANTABILITY OR 
FITNESS FOR A PARTICULAR PI-JRPOSE SHALL, APPLY. 

ARTICLE CC.9 PATENTS 

Seller agrees to indemnify and hold harmless Purchaser from any claim of any third party that any 
Equipment manufactured by Seller and furnished hereunder infringes any registered patent, copyrights, 
and trademarks. If Purchaser notifies Seller promptly of the receipt of any such claim, does not take any 
position adverse to Seller regarding such claim and gives Seller information, assistance and exclusive 
authority to settle and defend the claim, Seller shall, at its own expense and option, either (i) settle or 
defend the claim or any suit or proceeding and pay all damages and costs awarded in it against 
Purchaser, or (ii) procure for Purchaser the right to continue using the Equipment, or (iii) modify the 
Equipment so that it becomes non-infringing, or (iv) replace the Equipment with non-infringing 
Equipment; or (v) remove the infringing Product and refund the price. If, in any suit arising from such a 
claim, the continued use of the Equipment for the purpose intended is forbidden by any court of 
competent jurisdiction, Seller shall at its option take one or more of the actions under (ii), (iii); (iv) or 
(v) above. The foregoing states the entire liability of Seller for patent infringement of any Equipment. 
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The above paragraph shall not apply to (i) any Equipment which is manufactured to Purchaser’s design 
or (ii) the use of any equipment furnished under this Contract in conjunction with any other apparatus or 
material. As to any Equipment or use described in  the preceding sentence, Seller assumes no liability 
whosoever for patent infringement. 

ARTICLE GC.10 JNSIJRANCE 

Per modified RUS 198 Form 

ARTICLE GC.11 INDEMNIFICATION 

Subject to the provisions of Article GC.12, Seller agrees to indemnify and hold hamiless Purchaser from 
any physical damage to the property of third parties or injury to persons, including death, to the extent 
resulting directly from the willful misconduct or negligence of Seller or its officers, servants, agents, 
employees, andor  assigns while engaged in activities under this Contract. Purchaser shall likewise 
indemnifjr and hold harmless Seller from any physical damage to property of third parties or injury to 
persons, including death, to the extent resulting directly from the negligence of Purchaser, its officers, 
servants, agents, employees, andor  assigns, while engaged in activities ielating to this Contract. In the 
event such darnage or injury is caused by the joint or concurrent negligence of Seller and Purchaser, the 
loss shall be borne by each Party in proportion to its negligence. 
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ARTICL,E GC.12 LIMITATION OF LIABILITY 

The total liability of Seller, on all claims of any kind, whether in contract, warranty, indemnity, tort 
(including negligence), strict liability, or otherwise, arising out of the performance or breach of the 
Contract or use of any Equipment shall not exceed the Contract Price. All liability under this Contract 
shall terminate four (4) years after the slliprnent of the last Major Component of the Unit 

In  no event, whether as a result of breach of contract, warranty, indemnity, tort (including negligence), 
strict liability, or otherwise, shall Seller or its Subcontractors or Suppliers be liable for loss of profit or 
revenues, loss of use of the Equipment or any associated equipment, cost of capital, cost of substitute 
equipment, facilities, services or replacement power, downtime costs, claims of Purchaser’s customers 
for such damages, or for any special, consequential, incidental, indirect or exemplary damages and 
Purchaser shall indemnify Seller against such claims of Purchaser’s customers. 

Purchaser covenants and agrees that i t  shall obtain from the Owner or in the event it seeks to transfer or 
assign the Equipment and Services to any other third party that it shall, as a condition to such transfer or 
assignnient, cause Owner or such third party to acknowledge and accept the restrictions and limitations 
afforded under this Contract for the benefit of Seller and it’s Subcontractors, including the provisions of 
this Article GC 12. 

If Purchaser cannot obtain for Seller from any subsequent purchasers the protections specified in this 
Article GC.12, Purchaser shall indemnify, defend and hold Seller harmless from and against any and all 
claims niade by any subsequent purchasers of the Equipment or Services against Seller for loss or 
damage arising out of the performance or non-performance of the Equipment or Services provided under 
this Contract. 

I f  Seller hrnishes Purchaser with advice or assistance concerning any products, systems or work which 
is not required pursuant to the Contract Documents, the furnishing of such advice or assistance will not 
subject Seller to any liability, whether in contract, warranty, indemnity, tort (including negligence), strict 
liability or otherwise. 

For the purposes of this Article GC. 12, the term ”Seller” shall mean Seller, its affiliates, Subcontractors 
and Suppliers of any tier, and their respective agents and employees, whether individually or 
collectively. 

The provisions of this Article GC. 12 shall prevail over any conflicting or inconsistent provisions 
contained in any of the documents comprising this Contract, except to the extent that such provisions 
further restrict Seller’s liability. 
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i 
ARTICLE GC1.13 PERFORhlANCE GUARANTEES 

Seller guarantees the perfonnance of the Unit as set forth in the Contract Documents. A performance 
test shall be run to demonstrate that Seller’s Performance Guarantees have been achieved. This test shall 
be performed using the Seller’s testing protocol (ASME PTC 6s) and shall be conducted immediately 
following the start-up period after Seller has conducted final check-out of the IJnit. If Seller’s 
Performance Guarantees have not been achieved, Seller shall pay Performance L,iquidated Damages as 
indicated in the Agreement. However, Seller will be allowed a cure period of 180 days immediately 
followirig the initial perfonnance test during which Performance Liquidated Damages will be deferred, 
and Seller shall make all repairs, replacements, or other corrections as required for the Unit to meet the 
Performance Guarantees. During the cure period, Purchaser shall make the IJnit available to Seller for 
such corrective action. At the end of the cure period, if the IJnit does not meet Seller’s Performance 
Guarantees, Seller shall then pay Purchaser the appropriate Performance Liquidated Damages. Seller 
may at any time during the cure period, at its option, pay Purchaser the appropriate Performance 
Liquidated Damages. 

The initial performance test shall be performed by Purchaser at its cost. The Seller shall be notified of, 
and shall be represented at all such tests. If a re-test is required and to the extent Seller was the cause of 
such re-test, the actual cost of the retest will be borne by the Seller The actual cost of the re-test shall 
mean (i) cost of special test personnel or special operating personnel provided by the Purchaser, (ii) cost 
of special instrumentation and equipment (including rental cost) and including required calibration of 
the instrumentation, and (iii) Seller’s personnel cost, but in no event whatsoever will Seller be 
responsible for the cost of fuel, normal operating personnel, or any other such cost associated with the 
conducting of such re-test unless specifically noted above. 

In conducting the initial performance test or re-tests, the performance of the Unit shall not be adjusted 
for degradation until such Unit has operated in excess of one hundred ( I  00) hours. The Seller’s 
degradation curve shall be used to determine the adjustment for Unit output and Unit heat rate. 

The Seller shall be allowed rlinety (90) days from first roll of the Unit to complete Unit checkouts, 
including adjustments or corrections to make the Unit ready for testing prioI to the initial perfommice 
test. 

In the event Seller is liable to Purchaser for liquidated damages in accordance with the provisions herein 
for the failure to meet the guaranteed [Jnit output or guaranteed [Jnit heat rate, the calculation of such 
liquidated damages shall include a credit when the actual equipment output or heat rate of the TJnit is 
demonstrated to have been better than the guarantee values. Any credit shall be calculated using the 
same per kW and/or per BTUkWh dollar values by which the liquidated damages are calculated. 
Seller’s credit or liability shall be the net calculation. 
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ARTICLE GC.14 TERMINATION FOR CAUSE 

Purchaser shall have the right to terminate this Contract for cause in the event of the following: 

(i) Seller becomes insolvent, Seller makes an assignment for the benefit of creditors, or a receiver or 
trustee is appointed for the benefit of Seller’s creditors, or Seller makes a filing for protection from 
creditors under any bankruptcy or insolvency laws; 

(ii) Seller substantially breaches and fails to comply or perform its niaterial obligations hereunder (for 
which this Contract does not provide exclusive remedies); 

Prior to termination for breach, Purchaser shall provide Seller with written notice of the nature of such 
breach and Purchaser’s intention to terminate for Seller’s default subject to reasonable opportunity for 
Seller to cure such breach. If Seller fails: (i) to commence and diligently to pursue cure of such failure 
within thirty (30) days after receipt of such notice or within such extended period as is considered 
reasonable by the Parties, or (ii) to provide reasonable evidence that such default does not in fact exist, 
Purchaser may terminate the Contract. 

If Purchaser terminates this Contract as provided above, Purchaser will  be entitled to complete the work 
as set forth in the Contract Documents, with the excess cost above the Contract Price at the expense of 
the Seller. Seller will not be entitled to any fkrther payments until the cost of completing such work has 
been ascertained. I f  the total of such sums, when added to the total amounts already paid to Seller, 
exceeds what would otherwise have been paid to Seller, Seller will pay the excess to Purchaser. 

If Purchaser fails to fulfill any payment conditions as set forth in the Contract, Seller shall have the right 
to suspend all work on the Unit after twenty (20) days of non-payment of undisputed amounts and any 
cost incurred by Seller in accordance with such suspension (including storage costs) shall be payable by 
Purchaser upon submission of Seller’s invoice(s). Performance of Seller’s obligations shall be extended 
for a period of time to overcome the effects of such suspension. If Purchaser does not correct such 
failure within sixty (60) days, Seller shall have the right to terminate this Contract for cause in respect to 
the portion of the Unit which title has not passed. 

If  Seller terminates this Contract as provided above, Seller’s termination charges shall be paid by 
Purchaser as set forth in Appendix B of the Agreement. 

ARTICLE GC.14A TERMINATION FOR CONVENIENCE 

The Purchaser shall have the right to terminate this Agreement at any time for its convenience by giving 
written notice thereof to Seller and prompt payment of termination charges in accordance with the 
Termination Schedule attached to this Agreement in Appendix B. 
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ARTICLE GC.15 SELLER’S PROPRIETARY INFORMATION 

At the time of furnishing confidential or proprietary information, Seller will expressly designate by 
label, stamp, or other written communication that the information or documentation fiiriiished is 
confideritial. J’urchase~ agrees (i) to treat such inforination as confidential, (ii) to restrict the use of such 
information to matters relating to Seller’s performance of the Contract, and ( 5 )  to restrict access to such 
infomiation to employees of Purchaser and its agents whose access is necessary in the implernentation 
of the Contract. Confidential infonnation will not be reproduced without Seller’s prior written consent, 
and all copies of written information will be returned to Seller upon request except to the extent that 
such information is to be retained by Purchaser pursuant to the Contract. 

The foregoing restrictions do not apply to information which: (i) is contained in a printed publication 
which was released to the public by Seller prior to the date of the Contract; (ii) is, or becomes, publicly 
known otherwise than through a wrongful act of Purchaser, its employees, or agents; (iii) is in 
possession of Purchaser, its employees, or agents prior to receipt from Seller, provided that the person or 
persons providing the same have not had access to the information from Seller; (iv) is hrnisbed to 
others by Seller without restrictions similar to those herein on the right of the receiving party to use or 
disclose; or (v) is approved in writing by Seller for disclosure by Purchaser, its agents or eniployees to a 
third party. 

ARTICLE GC.16 GLOBAL SOURCING 

Seller reserves the right in its discretion to obtain, source, subcontract, manufacture, fabricate and 
assemble the Equipment and any of its components and systenis outside the I-Jnited States or from 
nondomestic concerns, or both; it being understood that the quality standards and warranties of the 
Seller under the Contract shall be adhered to in all cases irrespective of source and all sourcing shall be 
consistent with all applicable laws and regulations. 

ARTICLE GC.17 ASSIGNMENT 

The Parties shall not delegate or assign any or all of their duties or rights under this Contract without 
prior written consent from the other Party; such consent shall not be unreasonably withheld. 
Notwithstanding the terms of this provision, the Parties may delegate or assign their duties or rights to 
any Affiliate or subsidiary, provided that, with respect to Purchaser’s delegate or assignee, such delegate 
or assignee shall own or aperate the Units for the purposes of generating electric power for revenue to 
the Purchaser’s electrical power generation grid. Such assignment shall in no way relieve the assigning 
Party of its obligations under this Contract. 

Contract Agreement 
June 2OO5 
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ARTICL’E GC.18 COMPLIANCE WITH LAWS, CODES AND STANDARDS 

The Contract Price is based on Seller’s design, manufacture and delivery of the Equipment and 
performance of the Services pursuant to (i) its design criteria, manufacturing processes and procedures 
and quality assurance program, (ii) those portions of industry specifications, codes and standards in 
effect as of the date of Seller’s Proposal to Purchaser, which Seller has deemed applicable to the 
Equipment and the Services, and (iii) the United States Federal, State and local laws and rules in effect 
on the date of  Seller’s Proposal to Purchaser. 

The Contract Price will be equitably adjusted to reflect additional costs incurred by Seller resulting from 
(i) a change in standards and regulations described in items (ii) or (iii) above afier the date of Seller’s 
Proposal to Purchaser which affect the Equipment and Services arid (ii) changes required to comply with 
regulatory or industrial requirenients in the location where the Equipment will be installed and the 
Services performed. Purchaser shall advise Seller of requirements affecting the Equipment or Services 
per€ormed by Seller resulting from the applicability of any laws, rules or regulations in the location 
where the Equipment will be installed and the Services performed. Reasonable adjustments will be made 
to the project schedule as may be appropriate to comply with the foregoing. If Seller determines that a 
change is not possible, Seller will so notify Purchaser and Purchaser may terminate this Contract in 
accordance with Article GC. 14 or direct completion without change and assume responsibility for 
obtaining any necessary waivers. 

Notwithstanding the foregoing paragraphs, no modification in price will be made as a result of any 
general change in the manufacturing facilities of Seller resulting from the imposition of any 
requirements by any Federal, State or local governmental entity. 

Purchaser agrees not to re-export IJS origin goods supplied by Seller, other than in arid to the ultimate 
country of destination specified in Buyer’s order andor  declared as the country of ultimate destination 
on Seller’s invoice, except as may be permitted by the US export laws and regulations, as may be 
amended. Purchaser agrees that it will not re-export to the countries designated in Export Administration 
Regulations Section 779.4(f), any t e c h c a l  data or sofhvare (nor the direct product thereof) provided to 
Buyer by Seller in connection with this Contract, unless prior written authorization is obtained from the 
US Export Administration. 

The Equipment and Services sold hereunder are not intended for application (and shall not be used) 
within or directly connected to a nuclear facility, whether for starting or backup power or otherwise, and 
Purchaser warrants that it shall not use the Equipment or Services for such purposes, or permit others to 
use the Equipment or Services for any such purposes. If, in breach of the foregoing, any such use occurs, 
Seller shall have no liability for any nuclear or other damage, injury or contamination, and Purchaser 
shall indemnify Seller, its affiliates and suppliers of every type and tier against any such liability, 
whether arising as a result of breach of Contract, warranty, indemnity, tort (including negligence), strict 
liability or otherwise. 

Seller shall comply with all applicable state and federal laws, including but not limited to, the Fair Labor 

Contract Agreement 
June 2005 
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Sta dards Act of 1938> as amended, the Occupational Safety and Health Act of 1970 (OSHA), laws 
related to non-segregated facilities and equal employment opportunity (including the seven paragraphs 
appearing in Sec. 202 of Executive Order 11246, as amended), and all standards, rules, regulations, and 
orders issued pursuant to such state and federal laws 

ARTICLE GC.19 SIJSPENSION 

I t  is expressly understood by the Parties that the Purchaser shall have no right of suspension under this 
Agreement. 

ARTICL,E GC.20 DISPUTE RESOLUTION 

-Any controversy, dispute or difference between the Parties to this Contract, if not amicably settled by 
the Parties with thirty (30) days following notice of dispute, shall be referred to senior management of 
the Parties for resolution. In the event the dispute has not been resolved within forty five (45) days 
following referral to senior management, or such longer period as the Parties may mutually agree, then 
either Party may then pursue their legal remedies.. 

ARTICLE GC.21 MISCELLANEOUS PROVISIONS 

’ Except as provided in the Article entitled “Limitation of Liability”, these provisions are for the benefit 
of the Parties liereto and not for any other third party. Waiver by either Party of any right under this 
Agreement shall not be deemed a waiver by such Party of any other right hereunder. 

This Contract represents the entire agreement between the Parties and supersedes in its entirety all prior 
agreements concerning the subject matter hereof, and no modification, amendment, revision, waiver, or 
other change shall be binding on either Party unless consented to in writing by the Party’s authorized 
representative. Any oral or written representation, warranty, course of dealing, or trade usage not 
contained or referenced herein shall not be binding on either Party. Each Party agrees that it has not 
relied on, or been induced by, any representations of the other Paity not contained in this Contract. 

The invalidity in whole or in part of any part of this Contract shall not affect the validity of the 
remainder of the Contract. 

The following Articles shall survive termination of this Contract: Article GC.3 (Taxes), Article GC.8 
(Warranty), Article GC.9 patents), Article GC.11 (Indemnification), Article GC. 12 (Limitation of 
Liability), Article GC. 15 (Seller’s Proprietary Information), Article CG. 18 (Compliance With Laws, 
Codes, & Standards), and Article GC.2 1 (Ivliscellaneous Provisions). 

Contract Agreement 
June 2005 
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GENERATING 

NOTICE ANI) INSTRUCTIONS TO BIDDERS 

1 ,  Sealed proposals for  the construction, including the supply of necessary labor, materials and equ@nient, of a rural 

electric project of-East Kentiickv Power Cooperative, Inc. , RUS 

designation -Kentucky 59 Fayette , (hereinafier called the "Owner'? will be received by the Owner on or 

before 4 o'clock 2- A4, July 4428") 2006, at its olyice at r _ _  

P. 0. Box 701, 4775 Lexinpton Road, Winchester, KY 40392-0707 at which time and place the proposals will be 

publicly opened and read 

X privately opened The Owner, szrbsequent to the bid opening, may elect to conduct ciarifting discussions with 
the bidder to resolve any questions related to the substance of the bidder's proposal and to arrive at a final price for a 
responsive bid 

Any proposals received subsequent to the time specljied will be promptly returned to the Bidder unopened 

2. Obtaining Documents. The Plans, Specljicatioiis and Construction Drawings, together with all necessary forms and 

other documenls for bidders may he obtained from the Owner, s w  

at the latter's ofice at P.O. Box 701, 4775 Lexington Road. Winchester, KY 40392-0701 

upon the payment of $-m 
Specifications, and Construction Drmvings may be examined at the ofice of the Owner or at the ofice ofthe Engineer. 

, which payment will not be subject to refund The Plans, 

3. Manner of Submitting Proposals. h- 

. .  . . .  -&&& . .  / See Section 0021 0 - Siipplementary 
Irrstructiorts to Bidders. 

4. Due Diligence. Prior to the submission of the Proposal, the Bidder shall make and shall be deemed to have made a 
careful examination ofthe site of the project and of the Plans, Specijications, Construction Drawings, andforms of 
Contractor's Proposal and Contractor's Bond, and shall review the location and nature of the proposed construction, 
the transportation facilities, the kind and character of soil and terrain to be encountered, the kind of facilities required 
before and during the construction ofthe project, general local conditions, environmental and historic preservation 
considerations, and all other matters that may aflect the cost and time of completion ofthe project. Bidder will be 
required to comply with all federal, state, and local laws, rules, and regulations applicable to its performance, 
including those pertaining to the licensing of contractors, and the Anti Kick-Back Act of I986 (41 UXC. 5 1  et seq). 

5. Proposals will be accepted only from those preqiialijied bidders invited by the Owner to submit a proposal. 

(') Addendum No. I RUS FORM 200 (Rev. 2-04) 
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6. The Time for Completion of Construction ofthe project is of the essence of the Contract and shall be as specified by 
the Engineer i n  the PropoJal 

7. Bid Bond. Each Proposal must be accompanied by a Bid Bond in the form attached hereto or a certified check on a 
bank that is a member ofthe Federal Deposit Insurance Corporation, payable to the order of the (hvner, in an amount 
equal to ten percent (1 0%) ofthe maximum bid price. Each Bidder agrees, provided its Proposal is one of the three 
low Proposals, that, by,filing its Proposal together with such Bid Bond or check in consideration of the Owner’s 
receiving and considering such Proposals, said Proposal shall be firm and binding upon each such Bidder and such 
Bid Bond or check shall be held by the Owner iiniil a Proposal is accepted and a satisfactory Contractor’s Bond is 
firrnished (where requir~ed) by the succes+l Bidder and such acceptance has been approved by the Adininis frator, or 
for  a period nor to e,xceed s&y-fees days f iom the date hereinbefore set for the opening of Proposals, whichever 
period shall be the shorter. I f  s rch Proposal is not one ojthe three low Proposals, the Bid Bond or check will be 
returned in each ins[ance withi 1 a period often (SO) days to the Bidderfirrnishing same 

8. Contractor’s Bond. For a Contract in excess of$l00,000, the Bidder agrees to,furnish a Contractor’s Bond in 
triplicate in the, form attached hereto with sureties listed by the United States Treasury Department as Acceptable 
Sureties, in a penal sum not less than the contract price 

T ninety (90) 

9. Failure to Furnish Contractor’s Bond. Should the sirccessjil Bidder.fai1 or refuse to execute such counterparts or to 
furnish a Contractor S Bond (where required) within ten ( I  0) days afier written notification of the acceptance of the 
Proposal by the Owner, the Bidder will be considered to have abandoned the Proposal I n  such event, the Chvner 
shall be entiiled (a) to enforce the Bid Bond in accordance with its terms, or (b) y a  certijied check has been 
delivered with the Proposal, to retain from the pt oceeds ojthe cert$ed check, the dgerence (not exceeding the 
amount ofthe certified check) between the amount ofthe Proposal and such larger amount for which the Chvner may 
in goodfaith contract with another party to construct the project The term “Successful Bidder’’ shall be deemed to 
include any Bidder whose Proposal is accepted after another Bidder has previously refused or has been unable to 
execute the counterparts or to.furnish a sati$actory Contractor S Bond (where required) 

10. Evaluation Factors. in estimating the lowest cost to the Owner as one of the factors in deciding the mvard of the 
Contract, the Owner will consider, in addition to the price quoted in the Proposals, the following 

a) I f  the Proposal contains a provision for “escalation” or increase o f  the base price quoted, the maximum amount 

possible under such escalation shall be stated and will be used for price comparison. 

11. Debarment Certification. The Bidder must provide to the Owner a suspension and debarment certijicate in theform 
attached hereto. 

12. Contract is Entire Agreement. The Contract to be efected by the acceptance of the Proposal shall be deemed to 
include the entire agreement between the parties thereto, and the Bidder shall not claim any modrfications thereof 
resulting from any representation or promise made at any time by any oflcer, agent or employee of the Owner or by 
any other person 

13. Minor Irregularities. The Chvner reserves the right to waive minor irregularities or minor errors in any Proposal, if 
it appears to the Owner that such irregularities or errors were tnade through inadvertence. Any such irregularities or 
errors so waived must be corrected on the Proposal in which they occur prior to the acceptance thereof by the Owner. 

14. Bid Rejection. The Owner reserves the right to reject any or all Proposals. 

15. Definition of Terms. The terms “Administrator, ” “Engineer, ” “Completion of Construction, ” and “Completion of 
the Project” as used throughout this Contract shall be as defined in Article VI, Section 1, of the Proposal. Refer to 
General Conditioiis, Article I for  additional definition of lernzr. 

RUS FORM 200 (Rev. 2-04) 2 
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16. The Owner Represents: 

a If by provisions ofthe Proposal the Owner shall have undertaken tojtrnish any materials for the 
construction of the project, such materials are on hand at locations specijied or ifsuch materials are not 
on hand they will be made available by the Owner to the successJill Bidder at the locations specijied before 
the time such materials are required for construction. 

b All binds necessary,for prompt payment for the construction of ihe project will be available 

r f  the Owner shall fail  to coinply with any ofthe undertakings contained in the foregoing representation or if 
any ofsuch representations shall be incorrect, the Bidder will be entitled to an extension of tiine of completion 
,for a period equal to the delay, i f  any, caused by the failure of the Owner to conipb with sitch undertakings or 
by any such incorrect representation, provided the Bidder shall have promptly notijied the Owner in writing of 
its desire to e.rtend the time of completion in accordance ivith the,foregoing; provided, however, that such 
extension, ifany, of the time ofcompletion shall be the sole remedy of the Bidder for the Owner's failure, 
because of conditions beyond the control and without the fault ofthe Owner, to fitrnish inaterials in accordance 
with subparagraph a. above. 

- East Kentucky Power Cooperative, Inc. 
Owner 

BY -*-- 
Vice President Production 

Title 

June22 ___ , 2006 
Date 

3 R US FORM 200 (Rev. 2-04) 
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TO.. 

(hereinafier called the  owner'^ 

ARTICLE ]--GENERAL 

Section 1.  Offer to Construct. The undersigned (hereinafrer called ihe "Bfdder") hereby proposes to receive 
and insiall such materials and equipment as niny hereinafier he speci$ed to bejirnished by (he 
Owner, and to furnish all other materials and equipment, all machinery, tools, labor, transportaiion 
and other nieans required to construct the project in strict accordance with the Plans, Specifications 
and Construction Drawingsfor the prices hereinafier stated 

,. , t CC. 

Y."" .  I*t7 : U1_. 

See Section 0041 0 - Proposal Form 

Furnished Materials) outright and not subject to any conditional sales agreements, bailment, lease or 
other agreement reserving unto the seller any right, title or interest therein. All such materials and 
equipnienl shall he new and become the proper@ of the Owner when erected in place 

Section 2. Purchase of Materials. The Bidder will purchase all materials and equipment (other than Owner 

Section 3. Description of Contract. The Notice and Instructions to Bidders, Plans, Specrjications, and 
Construciion Drawings, which by this reference are incorporated herein, together with the Pzepmd 
&Acceptance constitute the Contract. The Plans, Specrjications, and Construction Drmvings, 
including maps, special drawings, and approved modijications in standard specijications are attached 
hereto and identified as follows- 

Contract G3 - Site Improvements 

Smith Station 

Section 4. Due Diligence. The Bidder has made a careful examination of the site of the project to be constructed 
and of the Plans, Specifications, Construction Drawings, and, form of Contractor's Bond attached 
hereto, and has become informed as to the location and nature of the proposed construction, the 
transportation,facilities, the kind and character of soil and terrain to be encountered, and the kind of 
facilities required before and during the construction of the project, and has become acquainted with 
the labor conditions, federal, state, and local laws, rules, and regulations applicable to its 
performance. 

Section 5. License. The Bidder warrants that a Contractor's License is __ , is not 2- required, and if 
required, 

RUS FORM 200 (Rev. 2-04) 



it possesses Contractor's License No for the State of 

i n  which the pi oject is located and said license expires on t 20- 

Section 6. Warranty of Good Faith. The Bidder ~rmrants that [Iris Proposal is made in goodfaith an~l~t.ithorit 
collusion or connection with any person or persons bidding for the same work 

Section 7. Financial Resources. 

;I The Bidder warr~ints that it has or will obtain ihe financial resources necessary io ensure conipletion of 
(lie project 

b The Bidder agrees that in the event this Proposal is accepted and a Contractor's Bond is required, 
it will futnish a Contractor's Bond in the,form attached hereto, in apenul sum not less than the 
maximum Contract price, with a surety or sureties listed by the United States Department qf 
Treasury as Acceptable Sureties 

Section 1. Time and Mariner of Construction. 

a. The Bidder agrees to commence construction ofthe prqject on a date @weinafter called the 
"Coninteiiceriieiit Date") which shall be determined by the Engineer after notice to the bidder in 
writing of approval of the contract by the Administrator, i f  approval of the Administrator is 
required, and notice in writing from the Bidder that the Bidder has sufficient materials to warrant 
commencement and continuation of construction, but in no went will the Commencement Date be 

of Notice to Proceed 

. The Bidder further agrees to 
calendar days ajier date 

' . .  10 later than -- 
M- d- 

Spec$cations and Construction Drawings - prosecute diligently and to complete construction in strict accordance with the Plans, 
ttteefaaDecember 8('), 2006. 

b. The time for Completion of Construction shall be extended for the period of any reasonable delay 
which is due exclusively to causes beyond the control and without the.fau1t ofthe Bidder, 
including Acts of God,fires,floods, inabiliiy to obtain materials and acts or omissions of the 
Owner with respect to matters for which the Owner is solely responsible: Provided, however that 
no such extension of time for completion shall be granted the Bidder unless within ten (lo) days 
ajier the happening of any event relied upon by the Bidder,for such an extension of time the 
Bidder shall have made a request therefore in writing to the Owner, andprovided,further that no 
delay in such time of completion or in the progress of the work which resultsfrom any of the 
above causes except acts or omissions of the Owner, shall result in any liability on the part of the 
Owner. 

c. The Owner, acting through the Engineer with the approval of the Administrator, fapproval ofthe 
Administrator is required, mayfrom time to time during the progress of the construction of the 
project make such changes, additions or subtractionsflorn the Plans, Spec$cations, Construction 
Drawings, and sequence of construction as conditions may warrant: Provided, however, that 

('I Addendum No. 1 5 RUS FORM 200 (Rev. 2-04) 
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any change in the construction to be done shall require an extension of time, a reasonable 
extension will be granted if the Bidder shall make a written request therefore to the Owner within 
( I O )  days ajier any such change is made. Andprovided,jirrther, that ifthe cost to (lie Bidder of 
construction of the project shall be materially increased by any such change or addition, the 
Owner shall p a y  the Bidder.for the reasonable cost thereof in accordance with a Construction 
Contract Amendment signed by the Chtvier and the Bidder and approved by the Administrator, if 
approval by the Administrator is required, but no claim for additional compensation,for any such 
change or addftion will be considered unless the Bidder shall have made a written request 
therefole (o the Owner prior to the Commencement c!f work in connection with such change ot 
addition 

Section 2. Environnierital Protection. The Bidder shall perform the work in compliance with all applicable 
Federal, State, and local Environmental Laws For purposes ofthis Agreement, the term 
“Environmental Lmvs ” shall mean all Federal, state, and local lmvs including statutes, regulations, 
ordinances, codes, rules, anti other governmental restriction and requirements relating to the 
environment or solid waste, hazardoiis substances, hazardous waste, toxic or hazardous material, 
pollutants or contaminants including, but not limited to the Comprehensive Environmental Response, 
Compensation, and Liability Act, as amended, 42 U,S C. $,§ 9601, et seq., the Federal Water Pollution 
Control Act, as amended, 33 U S.C $$ 1251, et seq., and the Solid Waste Disposal Act, as amended, 
42 U .XC $9 6901, et seq , now or at any time hereaper in eflect. 

Section 3. Tools, Equipment, and Qualified Personnel. The Bidder agrees that in the event this Proposal IS  

accepted it will make available for use in connection with the proposed construction all necessat), 
tools arid equipment and qiral$ed J upelvisors and workers. 

Section 4. Supervision and Inspection. 

a The Bidder shall give sirflicierit supervision to the work, using its best skill and attention. The 
Bidder will carefully study and compare all drawings, specijkations and other insfructions and 
will at once report to the Owner any error, inconsistency or omission which it may discover, The 
Bidder shall cause the construction work on the project to receive constant supervision by a 
competent superinleiident (hereinafier called the “Superintendent’? who shall be present at all 
times during working hours where construction is being carried on The Bidder shall also 
employ, in connection with the construction of the project, capable, experienced and reliable 
supervisors and such skilled workers as may be required for the various classes of work to be 
pei,formed. The Bidder shall be solely responsibkfor the means and methods of construction and 
for the supervision of the Bidder’s employees. 

b The Owner reserves the right to require the removalfi-om the project of any employee of the 
Bidder f i n  the judgment of the Owner such removal shall be necessary in order to protect the 
interest of the Chvner The Owner shall have the right to require the Bidder to increase the 
number of its employees and to increase or change the amount or kind of tools and equipment f 
at any time the progress of the work shall be unsatisfactory to the Owner; but the failure of the 
Owner to give any such directions shall not relieve the Bidder of its obligations to complete the 
work within the time and in the manner specged in this Proposal. 

c. The construction ojthe project and all materials and equ@ment used therein, shall be subject to 
the inspection, tests, and acceptance by the Owner and the Administrator and the Bidder shall 
furnish all information required by the Owner or by the Administrator concerning the nature or 
source of any materials incorporated or lo be incorporated in the project. AN Bidder procedures 
and records pertaining to the work shall be made available to the Owner and the Administrator 
for review prior to such inspections and tests. The Bidder shall provide all reasonable facilities 
necessaryfor such inspection and tests and shall maintain an ofice at the site of the project, with 
telephone service where obtainable and at least one oflce employee to whom communications 
.from the Owner may be delivered. Delivery of such communications in writing to the employee of 
the Bidder at such ofice shall constitute delivery to the Bidder. The Bidder shall have an 
authorized agent accompany the Engineer when final inspection is made and, if requested by the 
Owner, when any other inspection is made. The peiformance of such inspections or tests by the 
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Owner or the Administrator shall not relieve the Bidder ojits obligations to perform the work in 
accordance ivrth the requirements ($this Contract 

d. In the event that the Owner, or the Administrator, shall determine that the construction contains 
or tnay contain numerous defects, if  shall be the duty ojthe Bidder and the Bidder's Surety or 
Sujeties, fan): to have an inspection made by an engineer approved by the Owner and the 
Administrator, if approval by the Administrator is required, for the purpose of determining the 
exact nature, extent and location of such defects. 

e Tile Engineer may recommend to the Owner that the Bidder suspend the work wholly or in part 
for such period or periods as the Engineer may deem necessaty due to unsuitable weather or such 
other condiiions as are considered utzfavorable,foi satisfactory prosecution of the work or 
because of the~failure of the Bidder to comply with any of the provisions of the Contract 
Provided, however, that the Bidder shall not suspend work pursuant to this provision without 
written authorityfiom the Chvner so to do The time of completion hetvinabove set,forth shall be 
increased by the number of days of any such suspension, except when such suspension is due to 
the failure ojthe Bidder to cotnph with any of the provisions of this Contract I n  the event that 
work is suspended by the Bidder with the consent of the Owner, the Bidder before resuming work 
shall give the Owner ai least twenty-four (24) hours nolace thereof in writing 

Section 5. Defective Materials and Workmanship. 

a The acceptance of any materials, equipment (except Owner Furnished Materials) or any 
workmanship by the Owner or the Engineer shall not preclude the subsequent rejection thereof if 
such materials, equipment, or workmanship shall be found to be defective ajer delivety or 
installation, and any such materials, equipment or workmanship found defective before jinal 
acceptance ojthe construction shall be replaced or remedied, as the case may be, by and at the 
expense of the Bidder. Any such condemned material or equipment shall be immediately removed 
f iom the site of the project by the Bidder at the Bidder's expense The Bidder shall not be entitled 
to any payment hereunder so long as any defective materials, equipment or workmanship in 
respect to the project, of which the Bidder shall have had notice, shall not have been replaced or 
remedied, as the case may be 

b Notwithstanding any certificate which tnay have been given by the Chvner or the Engineer, if any 
materials, equipment (except Owner Furnished Materials) or any workmanship which does not 
comply with the requirements of this Contract shall be discovered within one (1) year after 
Completion of Construction ofthe project, the Bidder shall replace such defective materials or 
equipment or remedy any such defective worhmanship within thirty (30) days ajier notice in 
writing of the existence thereofshall have been given by the Owner. rfany such defective 
materials, equipment, or workmanship so replaced or repaired is found to be defective within one 
year after the completion ofthe replacement or repair, the Bidder shall replace or r e m e 4  such 
defective materials , equipment, or workmanship. In the event oJfailure by the Bidder so to do, 
the Owner may replace such defective materials or equipment or remedy such defective 
workmanship, as the case may be, and in such event the Bidder shall pay to the Owner the cost 
and expense thereof 

ARTICLE 111--PAYMENTS AND RELEASE OF LIENS 

Section 1. Payments to Bidder. 

a On or before thejf ih (5) day of each calendar month, the Bidder will make application for 
payment, and the Owner, on or before the fifteenth (15) day ofsuch month, shall make partial 
payment to the Bidder for construction accomplished during the preceding calendar month and 
certijjed to by the Bidder, recommended by the Engineer and approved by the Owner solely for  
the purposes ofpayment: Provided, however, that such approval shall not be deemed approval of 
the workmansh@ or materials. Only ninety percent (90%) of each such estimate approved during 
the construction of the project shall be paid by the Owner to the Bidder prior to Completion of the 
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project Upon completion by  the Bidder ofthe construction qf the project, the Engineer will 
inspect the work performed hereunder rfthe Engineer finds the work acceptable and all 
provisions hereunder /idly perfotniea', the Engineer will so certify to the Owner Upon the 
approval by the Owner and the Adminisfrator, $the approval ofthe Administrator is required, of 
a Certificate of Completion in the form attached hereto, showing the total cost of the construction 
performed, the OHvier shall make payment to the Bidder of all amowits to which the Bidder shall 
be entitled thereunder which shall not hnve been paid. Provided, however, that such,final 
payment shall be made not later than ninety (90) dcrys after the date of Completion of 
Construction oft he project, as specijied in the Certrjcate of Completion, unkess withheld because 
ofthe fault of the Bidder Refer to Standard Geireral Corrriitions, Article 14.07. 

b Interest at the rate of eipht percent' 18%) per annum shall he paid by the Chvner to 
the Bidder on all unpaid balances due on monthly estimates, corririiericii?g,JiLJieeti ( I  5) da,ys ajer  
the due date, provided the delay in pnyrnent beyond the due date i.s not caused by any condition 
within the control ofthe Bidder The due date,for purposes ojsuch tn0tit}ilYpa)trrietit or interest 
on all unpaid balances shall be the fifteenth (1.5) day of each calendar month provided ( I )  the 
Bidder on or before thefijih (3) day of such month shall have subniitted its certification of 
Construction Units completed during the preceding month and (2) the Chvner on or before the 
fifteenth (IS) day ofsuch month shall have approved such certijication II;.for reasons not due to 
the Bidder's,fault, such approval shall not have been given on or before the fifteenth (1.5) day of 
such month, the due date,for purposes of this subsection b shall be the,fifteenth (IS) day ofsuch 
month notwithstanding the absence of the approval ofthe certrjcation. 

c Interest at the rate of einht oercenf' (8%) per annum shall be paid by the Owner to 
the Bidder on the final payment jbr the project, cotnmencing,fifteen (1.5) days after the due date 
The due date for purposes of suchfinal payment or intere,yt on all unpaid balances shall be the 
date of approval by the Owner of all ofthe documents requiring such approval, as a condition 
precedent to the making offinal payment, or ninety (90) days after the date of Completion of 
Construction ojthe project, as specijied in the Certificate o j  Completion, whichever date is 
earlie,: 

d" Nopaynient shall be made to the Bidder,for materials or labor involved in correcting errors or 
omissions on the part ofthe Bidder which result in construction not in accordance with the Plans 
and Specijications. 

e No payment shall be due while the Bidder is in default in respect of any of the provisions ofthis 
Contract and the Owner niay withhold from the Bidder the amount of any claim by a thirdparty 
against either the Bidder or the Chvner based upon an alleged failure of the Bidder to perfortn the 
work hereunder in accordance with the provisions of this Contract 

j '  The (honer and the Administrator shall have the right to inspect all payrolls, invoices of 
materials, and other data and records of the Bidder and of any subcontractor, relevant to the 
construction of the project 

Section 2. Release of Liens and Certificate of Contractor. Upon the completion by the Bidder of the 
construction of the project but prior to final payment to the Bidder, the Bidder shall deliver to the 
Owner, in duplicate, releases of all liens and of rights to claim any lien, in the form attached hereto 
fiom all manufacturers, material suppliers, and subcontractors furnishing services or materials for the 
project and a cert$cate in the form attached hereto to the effect that all labor used on or for the 
project has been paid and that all such releases have been submitted to the Owner. 

Section 3. Payments to Material Suppliers and Subcontractors. The Bidder shall pay each material supplier, 
ifany, within,jive (5) days after receipt of any paymentji.om the Owner, the amount thereofallowed 

I The Owner shall insert a rate equal to the lowest "Prime Rate" listed in the "Money Rates" section of the Wall Street Journal on the date such 
invitation to bid is issued 
z See Footnote 1. 
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the Bidder,for and on account of materialsjirnished or construction performed by each material 
supplier or each subcontractor 

ARTICLE IV--PARTICULAR IJNDERTAKINGS OF THE BIDDER 

Section 1. Protection to Persons and Property. The Bidder shall at all times take all reasonable precautions 
for the safety of employees on the work and ofthe public, and shall comply with all applicable 
provisions of federal, state, and local laws, rules, and regulations and building and construction 
codes, in addition to the sajety rules and jrocedures ofthe Owner 

The following provisions shall not limit the generality ofthe above requirements 

a 
/brooni  cleati” arid 

The Bidder shall at all times keep the pretnises,fieefronr nccurnulaiions of waste materials or 
rubbish caused by its employees or work, and at the completion of the work the Bidder shall 
remove all rubbishfrom and about the Project and all its tools, scaflolding and surplus materials 
and shall leave the work “broom clean’! The Bidder shall dispose of waste material hy-bwjw@ 
-in a manner approved by local iiuthorities, hiit shall not dispose ofat7y waste 
materials or rubbish by open burning. -*- 

b The Bidder shall transport and store all material in facilities and vehicles which are designed to 
protect the materialporn damage The Bidder shall enmre that all vehicles, trailers, and other 
equpment used comply with all applicable licensing, Ira&, and highway requirements 

c The Bidder shall provide and maintain all such guard lights and othei protection for the public as 
may be required by applicable statutes, ordinances and regulations 01 by local conditions 

d The project, from the commencement of work to completioti, or to such earlier date or dates when 
the (hvner may take possession and control in whole or in part as hereinafrer provided shall be 
under the charge and control of the Bidder and during such period of control by the Bidder all 
risks in connection wiih the construction ofthe project and the materials to be used therein shall 
be borne by the Bidder. The Bidder shall make good and fully repair all injuries and damages to 
the project or any portion thereof under the control ofthe Bidder by reasoil of any act of God or 
other casualty or cause whether or not the same shall have occurred by reason of the Bidder’s 
negligence. 

To the maxitnum extent permitted hy law, Bidder shall defend, indemnifj? and hold harmless 
Owner and Owner’s directors, officers, and employees from all claims, causes of action, 
losses, liabilities, and expenses (including reasonable attorney‘s fees), for personal loss, 
injuv,  or death to persons (including but not limited to Bidder’s employees) and loss, 
damage to or destruction of Owner‘s property or the property of any other person or entity 
(including but not limited to Bidder’s property) in any manner arising out of or connected 
with the Contract, or the materials or equipment supplied or services performed by Bidder, 
its subcontractors and suppliers of any tier. But nothing herein shall be construed as making 
Bidder liable for  any injury, death, loss, darnage, or destruction caused by the sole 
negligence of Chvner. 

To the maximum extent permitted by law, Bidder shall de&nd, indemnrjj, and hold harmless 
Owner and Owner‘s directors, officers, and employees fiom all liens and claimsjled or 
asserted against Chvner, its directors, officers, and employees, or (hvner’s property or 
facilities, for services performed or materials or equipment furnished by Bidder, its 
subcontractors and suppliers of any tier, andj?om all losses, demands, and causes of action 
arising out of any such lien or claim. Bidder shall promptk discharge or remove any such 
lien or claim by bonding, payment, or othenvise and shall notifi Owner promptly when it has 
done so. IfBidder does not cause such lien or claim to be discharged or released by 
payment, bonding, or otherwise, Owner shall have the right (but shall not be obligated) to 
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pay all sums necessary to obtain any such discharge or release and to deduct all amounts PAGE so 14 
paid from the amount due Bidder 

(iii) Bidder shall provide to Owner? satisfaction evidence ojBidder’s ahilip to comply with the 
indernnification provisions ofsubparagraphs i and ii above, which evidence may include but 
may not be limited to a bond or liability insurance policy obtainedfor this pirrpose Ihrough a 
licensed surety or insurance company 

e Upon violation by the Bidder of any of the provisions of this section, afrer writien notice ojsuch 
violation given to the Bidder by the Engineer or the Owner, the Bidder shall immediately correct 
such violation IJpon failure ofthe Bidder so to do the Owner may correct such violation at the 
Bidder’.s e.xpense. Provided, however, that the Owner may, ij it deems it necessary or advisable, 
correct .such violation at the Bidder’s expense without such prior notice to the Bidder. 

f The Bidder shall submil to the Owner monihly reports in duplicate of all accidents, giving sztch 
data us may be prescribed by the Owner. 

Section 2. Insurance. The Bidder shall take out and maintain throughout the period of this Agreement the 
fo[lowiiig types and minimum amounts oj insurance 

a Woi,kers’ compensation and employers’ liability insurance, as required by law, covering all its 
employees who perform any of the obligations of the Bidder under the contract van):  employer 
or employee is not subject to the workers’ compensation laws of the governing state, then 
insurance shall be obtained voluntarily to extend to the employer and employee coveiage to the 
same extent as though the employer or employee were subject to the workers’ compen.sation laws. 

b Public liability insirrance covering all operations under the contract shall have limits, for bodily 
Injury or death of not less than $ I  million each occurrence, limits,for property damage of not less 
than $ I  million each occurrence, and $ I  million aggregate for accidents during the policy period 
A single limit of$ I million of bodily injury and property damage is acceptable. This required 
insurance may be in a policy or policies of insurance, primary and excess including the umbrella 
or catastrophe form 

c Automobile liabilip insurance on all motor vehicles used in connection with the contract, whether 
owned, nonowned, or hired, shall have liniitsfor bodily injury or death of not less than $1 million 
per person and $ I  niillion each occurrence, and property damage limits of $1 million for each 
occurrence. A single limit of $1 million of bodily injury and propery damage is acceptable. This 
required insurance may be in a policy or policies of insurance, primary and excess including the 
umbrella or catastrophe form 

The Chvner shaN have the right at any time to require public liability insurance andproperty damage 
liabiliy insurance greater than those required in subsection “b”  and “c” ofthis Section. In any such 
event, the additional premium or premiums payable solely as the result of such additional insurance 
shall be added to the Contract price. 

The Owner shall be named as Additional Insured on all policies of insurance required in subsections 
“b ’’ and “C ‘ I  of this Section 

The policies of insurance shall be in such, form and issued by such insurer as shall be satidactory to 
the (hvner. The Bidder shal1,furnish the Owner a certijicate evidencing compliance with the foregoing 
requirements which shall provide not less than (30) days prior written notice to the (hvner of any 
cancellation or material change in the insurance. 

Section 3. Delivery of Possession and Control to Owner. Upon written request of the Owner the Bidder shall 
deliver to the Owner full possession and control of any portion of the project provided the Bidder shall 
have been paid at least ninety percent (90%) of the cost of construction of such portion. Upon such 
delivery of the possession and control of any portion of the project to the Owner, the risk and 
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obligations of the Bidder as set forth in Article I V ,  Section 1.d hereojivith respect to such portion of 
the project so delivered to the Owner shall be terminated; Provided, however, that nothing herein 
contained shall relieve the Bidder of any liability with respect to defective materials and norknianship 
as contained in Article II, Section 5 here05 

Section 4. Assignment of Guarantees. All guarantees of materials and workmanship running in fmor of the 
Bidder shall be transferred and assigned to the Chvner prior to the time the Bidder receives final 
paynient 

ARTICLE V--REMEDIES 

Section 1 .  Completion on Bidder’s Default. Ijdefault shall be made by the Bidder or by any subcontractor in 
the performance of any of the terms ofthis Proposal, the Chvner, without in any manner limiting its 
legal and equitable remedies in the circiimstances, may serve upon the Bidder and the Surety or 
Sureties, ifany, upon the Contraclor’s Bond or Bonds a written notice requiring the Bidder to cause 
such default to be corrected forthwith. Unless within twenty (20) days ajier the service ojsuch notice 
upon the Bidder such default shall he corrected or arrangements for the correction thereof 
satisjactory to both the (hvner and the Administrator shall be made by the Bidder or its Surely or 
Sureties, ifany, the (hvner may take over the construction ofthe project and prosecute the same to 
completion by Contract or otheiwise,for the account and at the expense of ihe Bidder, and the Bidder 
and its Surety or Sureties, $any, shall be liable to the Chvner for any cost or expense in excess ofthe 
Contract price occasioned thereby.. In such event the Owner may take possession of and utilize, in 
completing the construction of the project, any materials, tools, supplies, equipment, appliances, and 
plant belonging to the Bidder or any of its subcontractors, which may be situated at the site of the 
project. The Owner in such contingency niay exercise any rights, claims or demands which the Bidder 
niay have against third persons in connection with this Contract and,for such purpose the Bidder does 
hereby assign, transfer and set over unto the Chvner all such rights, claims and detnands. 
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Section 3. Cumulative Remedies. Every right or remedy herein conferred upon or reserved to the Owner or the 
Government or the Adminishator shall be cumulative, shall be in addition to every right and remedy 
now or hereajier existing at law or in equity or by statute and the pursuit of any right or remedy shall 
not be construed as an election’ Provided, however, that the provisions of Section 2 ojthis Article 
shall be the exclusive measure of damages for failure by the Bidder to complete the construction ojthe 
project within the time herein agreed upon 

ARTICLE VI--MISCELLANEOUS 

Section 1. Definitions. Refer to the General Conditions. 
a, The term “Administrator ’’ shall mean the Administrator of the Rural Utilities Service qf the 

United States of America and his or her d u b  authorized representative or any other person in 
whom or authority in which may be vested the duties and,functions which the Administrator is 
now authorized by law to perform. 
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b Tlie term “Engineer” shall mean the Engineer employed by the Owner, to provide engineering 
services for the project and said Engineer’s duly authorized assistants and representatives 

c The term Torripletion of Construction” shall menn fill1 peiformance by the Bidder of the Bidder’s 
obligations under the Contract and all amendments and revisions thereof except the Bidder‘s 
obligations in respect of Releases of Liens and Certficate o j  Contractor under Article III, Section 
2 hereojand other final documents The t e im  “Completion ofthe Project” shall mean full 
performance by the Bidder of the Bidder’s obligations under the Conlract and all amendments 
and revisions there05 The Cerlrficate of Completion, signed by the Engineer and approved in 
writing by the Owner and the Administrator, if approval by the Administrator is required, shall be 
the sole and conclusive evidence as to the date of Completion qf Construction and as to the fact 
Completion of the Project. 

Section 2. Materials and Supplies. In the performance ufihis contract there shall befrtrnished only such 
unmanufactured articles, materials. and supplies as haw been mined or produced in the llnited States 
or in any eligible counQ1, and only such manufactured articles, materials, and supplies as have been 
tnaniq$actacrured in the llnited States or in any eligible country substantially allfi.om articles, materials, 
or supplies mined, produced or manufactured, as the case may be, in the IJnited States or in any 
eligible c o m e ;  provided that other articles, materials, or supplies may be used in the event and to 
the extent that the Adtninistrator shall expressly in writing authorize such use pursuant to the 
provisions ofthe Rural Electrification Act of 1938, being Title IV ojPublic Resolution No. 122, 75th 
Congress, approved June 21, 1938 For the purposes of this section, an “eligible country” is any 
country that applies with respect to the United States an agreement ensuring reciprocal access,for 
United States products and services and suppliers to the markets ojthat counity, as determined by the 
llnites States Trade Representative. The Bidder agrees lo submit to the Owner such certljicates with 
respect to cotnpliance with the foregoing provision as the Administrator fiom time to time may 
require. 

and Engineer 
Section 3. Patent Infringement. The Bidder shall hold harmless and indernnrfjr the ChYnerfP‘&&y and all 

claims, suits and proceedings for rhe infiingenient of any patent or patents covering any materials or 
equipment used in construction of the project. 

Section 4. Permits for Explosives. Allpermits necessaty for the handling or use ofdynamite or other explosives 
in connection with the construction ofthe project shall be obtained by and at the expense of the 
Bidder 

Section 5. Compliance with Laws. The Bidder shall comply with allfederal, state, and local laws, rules, and 
regulations applicable to its peformance under the contract and the construction of the project. The 
Bidder acknowledges that it isfamiliar with the Rural Electrification Act of 1936, as amended, the 
Anti Kick-Back Act of 1986 (41 U S  (7. .51 et seq), and 18 U.,’;.C ff 286, 287, 641, 661, 874, 1001, 
and 1366, as amended. 

The Bidder represents that lo the extent required by Executive Orders 12.549 (3 CFR, 1985-1988 
Comp., p ,  189) and 12689 (3 CFR, 1989 Comp., p.  235), Debarment and Suspension, and 
7 CFR part 301 7, it has submitted to the Owner a duly executed certijkation in the form prescribed in 
7 CFR part 301 7. 

The Bidder represents that, to the extent required, it has complied with the requirements of 
Pub. L. 101-121, Section 319, 103 Slat. 701, 750-76.5 (31 1J.S.C. 1352), entitled “Limitation on use of 
appropriatedfunds to infruence certain Federal contracting andfinancial transactions, ” and any 
rules and regulations issued pursuant thereto. 

RUS FORM 200 (Rev. 2-04) 12 





Project Manual 

for 

Contract F261 - Substructure 
Spurlock Station - Unit 4 
Maysville, Kentucky 

East Kentucky Power Cooperative, Inc. 
Winchester, Kentucky 

February 28,2005 

Stanley Consultants INC 

PSC Request 1 a. 
Attachment No. 22 
PAGE 2 



17500.03.00 TABLE OF CONTENTS 
ms442 SECTION 00010 - Page 1 

CONTRACT €F261 - SUBSTRUCTURE 
SPURLOCK STATION UNIT 4 

MAY SVI LLE, KENTUCKY 

PSC Request 1 a. 

PAGE 3 
i%Lfw3-Niw Attachment No. 22 

EAST KENTlJCKY POWER COOPERATIVE, INC 
WINCHESTER, KENTUCKY 

TITLE PAGE 

Addenda 
Development of Contract Price / Exceptions and Clarifications 
Section 000 15 - Drawings List 
RlJS Form 200 - Construction Contract - Generating (Rev 2-04) 
RUS Form 168b - Contractor's Bond 
RUS Form 187 - Certificate of Cornpletion - Contract Construction 
RUS Form 213 - Buy American Certificate 
RUS Form 224 - Waiver and Release of Lien 
RUS Form 231 - Certificate of Contractor 
W L A i d - f i 3 s n d  
Section 002 10 - Supplementary Instructions to Bidders 
Section 00410 - Proposal Form 
Section 00700 - Standard General Conditions of the Construction Contract 

Certificate Regarding Debarment and Suspension - Primary Tier Covered Transactions 
Lobbying Certification 

DIVISION 1 
Section 0 1 1 10 
Section 0 1200 
Section 0 1300 
Section 01 320 
Section 01335 

Section 0 1400 
seStiQRQ?ltaa---- 
Section 01460 
Section 0 1500 
Section 0 1600 
Section 0 1700 

GENERAL REQUIREMENTS 
Summary of Work 
Price and Payment Procedures 
Administrative Requirements 
Construction Progress Documentation 
Shop Drawings, Product Data, and Samples 
Shop Drawing Transmittal Form 
Quality Requirements 

Welding Qualifications 
Temporary Facilities and Controls 
Product Requirements 
Execution Requirements 

--Testflg-La&€)rate*mw 

DIVISION 2 SITE CONSTRUCTION 
Section 0231 5 
Section 02316 

Excavating, Backfilling, and Compacting for Structures 
Trenching, Backfilling, and Compacting 

DIVISION 3 CONCRETE 
Section 031 00 
Section 03200 Concrete Reinforcement 
Section 03300 Cast-in-Place Concrete 
Section 03485 

Concrete Forms and Accessories 

Precast Concrete Va u I ts 

DIVISION 5 METALS 
Section 05590 Miscellaneous Metals 

1 thru 2 
1 thru 16 
1 thru 2 
1 thru 2 
1 
1 
1 
1- 
1 thru 5 
1 thru 4 
1 thru 18 
1 thru 2 
1 

1 thru 2 

1 thru 4 
1 thru 2 
1 thriJ 4 
1 
1 thru 5 
?--uHu---2- 
1 
1 thrli 5 
1 thru 2 
1 thru 2 

1 thrlJ 3 

1 thru 7 
i thru 6 

1 thru 4 
1 thru 2 
1 thru 17 
1 thru 3 

1 thru 5 

DIVISION 15 MECHANICAL 
Basic Mechanical Materials and Methods 1 thru 8 

I thru 6 

. .  Section 15050 

Section 15145 Miscellaneous Mechanical Materials 
r - w w  



17500.03.00 
ms442 

TABLE OF CONTENTS 
Page 2 - SECTION 00010 

DIVISION 16 

- 
PSC Request I a. 

ELECTRICAL Attachment NO. 22 
Ground in (I) PAGE 4 (1 Section 16060 

Section 16130 Raceway 

STANDARD DRAWING LIST 

STANDARD DRAWINGS 

1 

Bound Herein 

. .  

('I See Addendum No. 1 



PSC Request 1 a. 
Attachment No. 22 
PAGE 5 

Addenda 



PSC Request 1 a. 
A-. .&A 

PAGE 6 
RACEWAY qq 17500.03.00 
Page 2 - SECTION 16130 ms442 

PSC Request 1 a. 

PAGE 6 

qq 17500.03.00 
ms442 

RACEWAY 
Page 2 - SECTION 16130 

B External protective coating Metallic zinc applied by hot-dip galvanizing or electrogalvanizing, 
coating shall not flake or crack when conduit is bent. An overcoat of transparent enamel or 
transparent lacquer shall be applied. 

C Interior surface Protected by zinc, enamel, or other equivalent corrosion-resistant coating 

D Couplings, unions, and fittings: Threaded-type, galvanized steel 

E Conduit bodies Threaded-type. cast metal or malleable iron type with zinc or cadmium 
coating 

2.02 

2.03 

RIGID ALUMINUM CONDUIT 

T'! 
Lt 

A Material Aluminum alloy No 6063-T1. 

B Couplings, unions, and fittings. Threaded type, alurninunl alloy containing not more than 0 40 
percent copper. 

C Conduit bodies: Threaded type, fabricated from aluminum alloy or cadmium-plated malleable 
iron. 

jT' 

1.8 i RIGID NONMETALLIC CONDUIT 

A Material Polyvinyl chloride (PVC) plastic compound 

B Conduits shall withstand temperatures of power cables operating at 90°C installed within 

C Couplings and Fittings- 
1. Made from same material as conduit, except as otherwise specified 
2. Threadless type, connect to conduit by solvent cement process 
3. Provide belled end fittings at manhole or wall entrances 
4. Adapter fittings for connection of plastic conduit to rigid steel conduit shall be threadless 

connection to plastic, threaded connection to rigid steel, female-type 

PART 3 EXEClJTlON 

301 GENERAL 

A. Coordinate timing of installation and locations of equipment with other trades Coordinate 
duct bank crossing of circulating water pipe. 

B. Locations indicated on drawings are approximate. Coordinate actual locations in field to avoid 
conflicts with other equipment. 

C.  For concrete slabs-on-grade, conduit may be below slab 1 I; 
D. Conduit ends: 

1. Cap all conduits with approved threaded fittings 
2. Cap conduit ends during construction to prevent entrance of foreign material 

E. Provide 4" of stlib up for conduit in floor entering into free-standing equipment. Terminate with 
grotinding bushings. 

1. 
3.02 USES AND LIMITATIONS 

I' 

L " 
A. Rigid steel conduit: 



PSC Request 1 a. 
17500.03.00 Attachment No. 22 RACEWAY 
ms442 PAGE 7 SECTION 16130 - Page 3 

3 03 

3.04 

3.05 

3.06 

1. Use rigid steel conduit for elbows that transition from elbow grade to above grade and at 
all direction changes mid run of duct bank. 

2 Do not use straight lengths underground for direct-burial or duct banks 

6 Rigid aluminum conduit: 
1 Use rigid aluminum conduit for elbows that transition from elbow grade to above grade in 

location specifically called out on drawings 
2. Do not use straight lengths underground for direct-burial or duct banks 

C .  Rigid nonmetallic conduit: Schedule 40 PVC in concrete-encased duct banks or under 
building slab on grade. 

BENDS AND OFFSETS 

A. Bends in conduit shall be made without reducing internal diameter of conduit The use of a 
pipe tee or vise for bending conduit shall not be permitted. Only approved conduit bending 
equipment shall be used. 

B. The inside radius of field conduit bends shall be not less than six times inside diameter of 
conduit. Conduits deformed or crushed in any way shall be removed from job site. 

THREAD I NG CONDUIT 

a 

B 

c 

D 

E. 

Cut ends of conduit square with hand or power saw and ream to remove burrs and sharp 
edges. Do not use wheel cutter. 

Threads cut on job Site shall have same effective length, thread dimensions, and taper as 
factory-cut threads. 

Carefully remove burrs and paint male threads as follows. 
1 Steel conduit- One coat of zinc chromate. 
2 Aluminum conduit" Anti-seize compound containing powdered zinc or lubricating 

graphite 

Apply coat of zinc chromate to zinc-coated conduits where protective coating is damaged by 
installation or by thread cutting 

Use cutting oil used in threading operations, dies shall be kept sharp, and provisions shall be 
made for chip clearance. 

PENETRATIONS AND OPENINGS 

A. Transition conduits from below grade to above grade in location detailed by Engineer. Do not 
install conduits according to scale. 

UNDERGROUND RACEWAY SYSTEM 

A. Direct buried conduit: 
1 Direct buried underground or below slab conduit shall be Schedule 40 PVC unless 

indicated otherwise and installed to yield a completely corrosion protected conduit system. 
2. Slope conduits for proper drainage back to manholes. 
3. Depth: Minimum 24 inches below grade. 

6. Concrete encased ducts: 
1. Concrete encas.ed underground ducts shall be type PVC Schedule 40. 



2. Duct spacers shall support runs of concrete encased ducts and spacer support distance 
as indicated of 8' maximum oc or as shown Duct runs shall be braced during concrete 
placement to prevent "floating " Maintain horizontal and vertical alignment. 
Duct runs between manholes shall be crowned at midpoint to allow drainage back to 
manholes. The slope shall be a minimum of 11324nch per foot of slope. Duct runs from 
stub-ups back to manholes shall be sloped same. 

4 .  Provide belled end fittings at terminations of conduits at walls.. 

3 

C .  Elbows that transition from below grade to above grade shall be rigid galvanized steel and 
shall be bonded to grounding system Provide adapters for connection of rigid steel conduit to 
nonmetallic conduit 

D. Concrete work. 
1 .. Do not pour duct bank concrete without forming Over poured concrete shall be removed. 

Reconstruct forming if damage and repour. 
2. Tie down conduits using steel stakes and wire to prevent floating during concrete pouring. 
3. Remove foreign substances from conduits before pouring concrete.. 
4. Prevent loose excavated material from falling into trench during concrete pouring. 
5. Pour each section of duct bank complete in one operatian 
6.  Begin concrete pouring at 1 end of duct bank, working toward other end. Do not pour 

concrete from each end toward center. 
7.  Do not use mechanical vibrators. 
8. Construction shall be in accordance with Division 3 requirements. 

E After construction of duct bank is complete, Contractor shall pull a mandrel through each duct. 
Mandrel shall be 1/4" smaller in diameter than duct If obstruction is encountered, or if there 
is evidence of a water pocket, that section of duct bank shall be located, removed, and rebuilt 
at no cost to Owner 

F Underground utility marking tape 
1 Provide solid aluminum foil core tapes for protection, location, and identification of 

underground utility installations. 
2. Meet or exceed industry standards for APWA color code 
3 Resist degradation from acids and alkalis found in soil. 
4. Contain environmentally safe lead-free pigments and organic lead-free ink identifying type 

of utility line i t  protects. 
5 Provide a width of tape appropriate for detection of conduit at required depth of 

ins lallation. 
6. Provide detection tape above all duct banks or direct buried conduits not installed under 

building slabs. 

G. Provide square head threaded conduit plugs in every conduit stubbed above grade. Square 
head threaded conduit plug shall be made of same material as conduit it is being installed. 
Use of recessed type plugs not acceptable. 

H" Install duct banks as shown on duct bank profiles. Profiles will be provided after award of 
Contract. Contractor shall notify Engineer of COnStflJCtability issues prior to installation. 

I .  For bidding purposes Contractor shall assume a duct bank average depth of 6' to top of duct 
bank. 

END OF SECTION 

1 )  K.C. Voss 
2) R. J. Rusch 
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Stanley Consultants INC 

ADDENDUM NO. 2 
APRIL 5,2005 

CONTRACT F261 - SUBSTRUCTURE 
SPURLOCK STATION UNIT 4 

MAYSVIL.LE, KENTUCKY 

EAST KENTUCKY POWER COOPERATIVE, INC. 
WINCHESTER, KENTUCKY 

1. DRAWINGS 

The following Drawings have been revised, as indicated by revision number, and are reissued 
herewith: 

END OF ADDENDUM NO. 2 

1) L. A. Shell 
2) C. W. Gruetzmacher 

ms442 

Addendum No. 2 
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Development of Contract Price/ 
Exceptions and Clarifications 

A. Original Base Bid Price 

B. 

C. 

D. Adds - Item 10") 

E. 

Revised Base Bid Price ( ' I  

Deducts - Items 1-9, 11-13 ( I )  

Additional Pricing - ltenis l -Z( ' )  

Total Contract Award Price 
(Sum of B, C, D, and E) 

- 
not accepted 

(') Josh Middleswarth, Baker Concrete letter April 20, 2005. 



1. 

2. 

3. 

4. 

5. 

6. 

U.S Department of Agriculture 
Rural Utilities Service 

CONSTRUCTION CONTRACT 

GENERATING 

NOTICE ANI) INSTRUCTIONS TO BIDDERS 
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Attachment No. 22 
PAGE I I 

Sealed proposals for the constr uction, including the supply of necessary labor, materials and equipment, (fa I urol 

electric project of -East ken tuck^^ Power Cooperative, Inc. , RllS 

designation -Kentucky 59 Fayette- , (Iiereinafier called the "Owner") will be received by the Ihvner on or before 

4 orclock -E- M ,  March 25 , 2005, at its o8ce  at P.O. Box 707, 4775 Lexingon RoadL 

Winchester. KY  40392-0707 at which time and place the proposals will be publicly opened and read 

-- X privately opened The Owner. subsequent to the bid opening, may elect to conduct clarihirig discussions with 
the bidder to resolve any questions related to the substance of the bidder's proposal and to arrive at afinal price for  a 
responsive bid 

Any proposals seceived subsequent to the time specified will be pi otnptly returned to the Bidder unopened 

Obtaining Docuinents. The Plans, Specifications and Construction Drawings, together with all necessary forms and 

other documents for  biddess may be ohtarnedfrorn the Owner, e t + w + & ~  

at the latter's ofice at P.O. Box 707, 4775 Lexin~ton Road, Winchester, KY 40392-0707 

upon the payment of 8-m 
Speclfications, and Construction Drawings may be examined at the office of the Owner or at the offlce of the Engineer 

, which payment will not be ,sihject to refund. The Plans, 

Manner of Submitting Proposals. ---- 
v v v  

Bidders. 

Due Diligence. Prior to the submission of the Proposal, the Bidder shall make and shall be deemed to have made a 
careful examination of the site of the project and of the Plans, Spec$cations, Construction Drawings, and forms of 
Contractor's Proposal and Contractor's Bond, and shall review the location and nature of the proposed construction, 
the transportation facilities, the kind and character of soil and terrain to be encountered, the kind of facilities required 
before and during the construction ofthe project, general local conditions, environmental and historic preservation 
considerations, and all other matters that may aflect the cost and time of completion of the project. Bidder will be 
required to comply with all federal, state, and local laws, rules, and regulations applicable to its performance, 
including [hose pertaining to the licensing of contractors. and the Anti Kick-Back Act of 1986 (41 C/ S C. 51 et seq). 

Proposals will he accepted only from those prequalijed bidders invited by the Owner to submit a proposal 

The Time for Completion of Construction of the project is ofthe essence of the Contract and shall be as specified by 
the Engineer in the Proposal. 

RUS FORM200 (Rev. 2-04) 
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9. Failure to Furnish Contractor’s Bond. Should the successful Bidder fail or rejiise to execute sucfi counterparts or to 
jiirnish a Contractor’s Bond (where required) within ten (10) days afrer written notification ofthe acceptance of the 

be entitled (a) to etrforce the Bid Bond in accordance with its terms. or (5) f a  certijied check has been delivered with 

check) between the amoutit of the Proposal and such larger amount for which the Owner may in good faith contract 
with another pary  to construct the project The term “Successjirl Bidder” shall be deemed to include any Bidder whose 
Proposal is accepted afier another Bidder has previously rejrsed or has been imahk to execute [he c0unterpart.s or to 
firrnish a satisfactory Contractor S Bond (where required) 

Proposal by the Owner, the Bidder will be considered to have abandoned the Proposal. In such event, the Chuner shall 

the Proposal, to retainfiotn the proceeds oJthe certrfied check, the difference (not exceeding the amount of the certijed 

. .  

? 

10. Evaluation Factors. In estitnating the lowest cost to the Owner as one of [he factors in deciding the nivarcl of the 
Contract, the Owner will consider, in addition to the price quoted in the Proposals, the, following 

a)  I f  the Proposal contains a provision for “escalation” or increase of the base price quoted, the maximum amount 

possible under such escalation shall be stated and will be used for price comparison. 

11. Debarment Certification. The Bidder must provide to the Owner a suspension and debarment certificate in the form 
attached hereto 

12. Contract is Entire Agreement. The Contract to be effected by the acceptance of the Proposal shall be deemed to 
include the entire agreement between the parties thereto, and the Bidder shall not claim any mod$cations thereof 
resuIting from any representation or promise made at any time by any oflcer, agent or employee of the Owner or by 
any other person. 

13. Minor Irregularities. The Owner reserves the right to waive minor irregularities or minor errors in any Proposal, f i t  
appears to the Olvner that such irregularities or errors were made through inadvertence Any such irregularities or 
errors so waived must be corrected on the Proposal in which they occur prior to the acceptance thereof by the Owner. 

14. Bid Rejection. The Owner reserves the right to reject any or all Proposals. 

15. Definition of Terms. The terms “Administrator, ” “Engineer, *’ “Completion of Construction, ” and “Completion of the 
Project” as used throughout this Contract shall be as defined in Article VI, Section 1, of the Proposal 

RUS FORM 200 (Rev. 2-04) 2 
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a if by provisions of (lie Proposal the Owner .shall have rrndertaken to Jiirnish any inaterials for (he 
corisirtiction of the projeci, siich niaierials ate on hand at locniions specified or if siich materials are not 
on hand (hey wi l l  be ninde mailable by [fie Owner to the sirccessjiil Bidder ai  the locations specified hefot e 
(he time siich niateriais are I eqiiitcd for cotish'iiction 

b rill ficnds necessary foi pi ompt payitieni for (he consirtiction ofilie project will be available 

I f  (he Owner shall fail to cornpi) wiih any of (he iinderlakitigs contained in the, foregoing representaiiori or if 
any ofsircli represetitaiions shall he incor-ieci, the Bidder will be eti(ii1ed to an extension of time of cotripleiion 
for- a period equal to (he delay, if any. carrsed b)i the failure ofthe Owner to comply wiifi such undertakings or 
by m y  such incot reci represetiiation, provided [he Bidder shall have promptly notijed the Owner in writing of 
iis c h i r e  lo exiend the tiriie of cotripleiion in accordatice wiih the foregoing; provided, however, that such 
exiensioii. ifany, o f  the iime ojconiplelion shnll be ihe sole reniedy of the Bidder for  the Owtier's failitre, 
because of conditions beyond (he control and without the fauli of (lie Owner, to.firrnish niaierials in accordance 
with subparagraph a above 

- East Kentucky Power Cooperaiive. Inc. 
Owner 

Vice President Production 
Title 

- 

3 RUS FORM 200 (Rev. 2-04) 



PROPOSAL 

TO.: 

East Kentuck Power Cooperative. Inc. - 

- (JiereingFer called the “Owner’). 

ARTICLE I--GENERAL 

Section ’I I Ofier to Construct. The undersigned (hereinafter called the “Bidder ”) hereby proposes to receive 
and install such materials and equipment a.s may hereinafier be specijied to bejitrnished by the 
Onmer, and to furnish all other materials and equipment, all machinery, foolq, labor, transportation 
and other means required to construct the project in strict accordance wilh the Plans, Specijjcations 
and Construction Drawings for the prices hereinufier stated 

. .  ;Netn: C .  

See Section O04lO - Proposal Form 

Furnished Materials) outrigh f and not subject to any conditional sales agreements. bailnzent, leare or 
other agreemenf reserving m t o  the seller any right, title or ifitera7 tliereiri. All such materials and 
equipmeni shail be new and become the property of the Owner when erected in place 

Section 2. Purchase oflllaterials. The Bidder willpurchase aN maferiak and equipment (other fhan Owner 

Section 3. Description of Contract. The Notice and Instructions to Bidders, Plans, Spec$cofiom, and 
Comruction Drawings, which by this reference ore incorporated herein, togelher wifh the f w p d  
ovn8Acceptance constitute the Contract. The Plans, Specijkations, and Construction Dr wings, 
inclztding maps, special drawings, and approved modifications in standord rpecrfications or e attached 
hereto and identifed as follows: 

Contract J226 1 - Substructure 

Spurlock Station - Unit 4 

Mavsville. Kentucky 

Section 4. Due Diligence. The Bidder has made a careful exanifnation of fhe site ojthe project to be constructed 
and of rhe Plans, Spec$cations, Construction Drawings. and form of Contractor’s Bond artached 
hereto, and has become informed as to the location and nature of the proposed construction, the 
transportn/ion facilities, (he kind ami character oJsod and kr.w.v to be e.vcm.vteres( a d  the kkd cf 
facilities required before and during the construction ojthe project, and has become acquainted with 
the labor conditions, federal, state. and local laws, rules, and regulations appIicabIe to its 
performance, 

Section 5. License. The Bidder warrants tlrat a Contracfork License is __, is not required, aiid 
required 

RUS FORM 200 (Rev. 2-04) 4 
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i t  possesses Contractor's License No for the State of 

in wh~ch the p oject i& located and said license expires on ,20- 

Section 6. Warranty of Good Faith. The Bidder wnrratits that th i r  Proposal is made i n  good faith and without 
collusion ot connection with any person or persons bidding for the same work 

Section 7. Financial Resources. 

a The Biddm H W I  t ants that i t  hus or will obtain the financial raoirrc es iiecessaiy to ensure completion of ihe 
I J t  OJec t 

b The Bidder agrees that in the event this Proposal is accepted and a Contractor's Bond is required, 
ii wiI1,fiwnish a Contractor's Bond in ihe form attached hereto, in a penal sum not less than the 
niaximum Contract price, with a surety or sureties listed by the United States Department of 
Treasury as Acceptable Sureties 

Section 1. Time and Manner of Construction. 

a The Bidder agrees to commence construction of the pwject on a date (hereinafler called the 
"Commericenient Date") which shall be determined by the Engineer afer  nolice to the bidder in 
writing of approval of the contract by the Administrator, ifapproval of the Administrator is 
required, and notice iii writingfiom the Bidder that the Bidder has sufficient materials to warrant 
comniencenietit and continuation of construction, but in no event will the Conrmencetnent Date be 

later than 
by the Administrator, ifapproval ojthe Adininistrator is required The Bidder f i i h e r  agrees to 
prosecute diligently and to complete construction in strict accordance with the Plans, 

Specifications and Construction Drawings 
t 3 & F G m m e ~  

-- 10 calendar days after date of approval of the conlract 

b. The time for Completion of Construction shall be extended,for the period of any reasonable delay 
which is due exclusively to causes beyond the control and without the fault of the Bidder, 
including Acts of God, ,fires, floods, inability to obtain materials and acts or omissions ofthe 
Owner with respect to matters for which the Owner is solely responsible: Provided, however that 
no such extension of time for completion shall be granted the Bidder unless within ten (IO) days 
afier the happening of any event relied upon by the Bidder for such an exlension of time the 
Bidder shall have made a request therefore in writing to the Owner. andprovidedfurther that no 
delay in such time of completion or in the progress of the work which results from any ofthe 
above causes except acts or omissions o f  the ChYner. shall result in any liabiliiy on the part of the 
Owner. 

c The Ocvner, acting through the Engineer with the approval of the Administrator, ifapproval ofthe 
Administrator is required, may from time to time during the progress of the construction ofthe 
project make such changes, additions or subiractionsfvom the Plans, Specifications, Construction 
Drawings, and sequence of construction as conditions may warrant: Provided, however, that i/ 
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a t ~ y  change in the construction to be done shall require an extension of time, a reasonable 
e.-ctension will he griinted ifthe Bidder shall tnake a written request therej0r.e to the Owner within 
( I O )  d q ~  ajer  (iny such cliunge i5 made Aridpt,ovidec.dfirrtlier, thaf gthe cost to the Bidder of 
cotistriiction o j  the project shall be materiully ino-ensed by any such change or addition, the 
Owner shall p q ~  the Bidder for the reasonable cost thewof in accordance with a Consft-uction 
Cotitmet Atnencitnent signed by the Owner and the Bidder and approved by the Administruior, if 
approvul I>!, the Administrator is required, brit no claim for additional compensation fiir any such 
chiinge o r  iiddition will be considered unless the Bidder shall have made a written request 
t1ierefor.e to  the Ownet prior to the commencement of work in connection with srich chonge or 
orliiition 

Section 2. Environnientnl Protection. 7he Bidder shall petform the ivork in compliance with all applicable 
Federal, State, and local Environmental L,QW For purposes o/this Agreement, the term 
“Envir~onmental Laws” shall mean all Federal, state, and local lrnvs including statutes. regulations, 
ordinances, codes, rules, and other governmental restriction and requirements relating to the 
environment or solid wa.ste, hazardoia substances, hazardous waste, toxic or hazardous material, 
pollutants or contaminants including, but not limited to the Comprehensive Environmental Response, 
Compensation, arid Liability Act, QS amended, 42 [ J  S.C. $$9601, et seq , the Federal Water Pollution 
Control Act, as amended, 33 I/ S C. §$ 12.51, et seq., and the Solid Waste Disposal Act, QS amended, 
42 u Ly C? $$ 6901, et seq , now or at any lime hereafier in e&(. 

Section 3. Tools, Equipment, and Quitlified Personnel. The Bidder agrees that in the event this Proposal is 
accepted it ;vi11 make available for use in connection with the propored construction all necessat y 
tools and equipment and qualified supervisors and workers 

Section 4. Supervision and Inspection. 

a The Bidder shall give siijjcient supervision to the work. using its besf skill and attention The 
Bidder will carejilly study and compare d l  drawings, speclfications and other instructions and 
will at once report to the Owner any error, inconsistency or omission which it may discover. The 
Bidder shall cause the construction work on the project to receive constant supervision by Q 

competenr superintendent (hereinafier called the “Superintendent”) who .shall be present a f  all 
times during ,vorking hours where construction is being carried on The Bidder shall also 
employ, in connection with the construction of the project, capable, experienced and reliable 
.supervisors and such skilled workers QS may be required for  the various classes of work to be 
performed The Bidder shall be solely responsible for the means and methods of construction and 
for  the supervision ofthe Bidder’s employees. 

b The Owner reserves the right to require the removalfiom the project of any employee of the 
Bidder if it7 the judgment of the Owner such removal shall be necessary in order to protect the 
interest ofthe Owner The Owner shall have the right to require the Bidder to increase the 
number of its employees and to increase or change the amount or kind of tools and equipment i f  
at any time the progress of the work shall be unsatisfactory to the Owner; but the failure of the 
Owner to give any such directions shall not relieve the Bidder ofits obligations to complete the 
work wilhin the time and in the manner specified in this Proposal 

c. The construction of the project and all materials and equipment used therein, shall be subjecr to 
the inspection, tests, and acceptance by the Owner and the Administrator and the Bidder shall 
,furnish all information required by the Owner or by the Administrator concerning the nature or 
source of any materials incorporated or to be incorporated in the project. All Bidder procedures 
and records pertaining lo the work shall be made available to the Owner and the Administrator 
for  review prior to such inspections and tests The Bidder shall provide d l  reasonable,facilities 
necessary for  such inspection and tests and shall maintain an olyce at the site of the project, with 
felephone service where obtainable and at least one office employee to whom communications 
from the Owner may be delivered. Delivery of such communications in writing to the employee of 
the Bidder at such ofice shall constitute delivery to the Bidder. The Bidder shall have an 
authorized agent accompany the Engineer when.final inspection is made and, if requested by the 
Owner, when any other inspection is made. The performance ofsuch inspections or tests by the 
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Owner or the Administrator shall not relieve the Bidder oj' its obligations t o  perform the work in 
accordance with the requirem~.tits q f t h i r  Contract 

d In the event that the Owner. or the ..t drtiinistrator, shall determine that the construction contains 
or maj, contain numerous defectv, it shall he the duty ofthe Biddet and the Bidder's Surety os 
Sureties, ifari.y, to have an incpection made by an engineer approved by the Ownes and the 
Administrator, i f  approval 
exact nature, exterrt and localion i?f such defects 

the Administrator i s  required, for the p i r i  pose of determining the 

e The Engineer ma)) r~ecotntriencl lo the Owner that the Bidder suspend the work whol!,~ or in part 
for .such period or pet iodr as the Engineer may deem necessaty due to unsuitable ~r~eat/ier or such 
other conditions ass at e cotiriderwl urlfavorable for satisfactory prosecut ion of the work or 
because cf thejbilure ofthe Bidder to comply with any of the provisions of the Contract 
Provided, however, that the Bidder?,, shafl not suspend work pursuant to thi.s provision without 
written authority$~onr the Ownet. so to do. The time of completion hereinabove .ret forth shall be 
increased by the number of days of any such suspension, except when such suspension is due to 
the failure of the Bidder to comply with any of the provisions ofthis Contract In the event that 
work is suspended by the Bidder with the consent of the Owner, the Bidder before resuming work 
shall give the Owner at least twenty- four (24) hours notice thereof in writing 

Section 5. Defective Materials and Workmanship. 

a The acceptance ofany tnaterial,s, equipment (except Owner Furnished Materials) or any 
workniaru-hip by the Owner or the Engineer shall not preclude the subsequent rejection thereof i f  
.such materials, equ@inent, or workmanship shall be found to be defective after delivet y or 
installation. and any .such materials, equipment or workmanship found defective before final 
acceptance ofthe constructron shall he replaced or remedied, as the case may he, by and at the 
expense of the Bidder Atiy such condemned material or equipment shall be immediately removed 
>om the site of the project by the Bidder at the Bidder's expense. The Bidder shall not be entitled 
to any payment hereunder so long as any defective materials, equipment or worhman.ship in 
respect to the project, of which the Bidder shall have had notice. .shall not have been replaced or 
remedieri, as the case may be 

b Nohvithstanding any certflcate which may have been given by the Owner os the Engineer, ifany 
materials, equipment (except Owner Furnished Materials) or any workmanship which does not 
comply with the requirements of this Conlract shall be discovered within one ( I )  year afrer 
Completion of Construction ofthe project, the Bidder shall replace such defective materials or 
equipment or remedy any such defective workmanship within thirty (30) days afrer notice in 
writing of the existence thereof shall have been given by the Owner. If any such defective 
materials, equipment. or workmanship so replaced or repaired is found to he defective within one 
year afrer the completion ojthe replacement or repair, the Bidder shall replace or remedy such 
defective materials, equipment, or workmanship. In the event offailure by the Bidder so to do, 
the Owner may replace such defective materials or equipment or remedy such defective 
workmanship, as the case may be, and in such event the Bidder shall pay to the Owner rhe cost 
and expense thereof 

ARTICLE 111--PAYMENTS AND RELEASE OF LIENS 

Section 1. Payments to Bidder. 

a On or before thefifth (5) day of each calendar month, the Bidder will make application fo r  
payment, and the Owner, on or before the,fj?eenth (15) day of such month, shall make partial 
payment to the Bidder, for construction accomplished during the preceding calendar month and 
certijied to by the Bidder, recommended by the Engineer and approved by the Owner solely for 
the purposes ofpayrnent- Provided, however, that such approval shall not be deemed approval of 
the workmanship or materials. Only ninety percent (90%) of each such estimate approved during 
the construction ofthe project shall be paid by the Owner to the Bidder prior to Completion ofthe 
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pi  oject llpoti completion by the Bidder of the consti uction of the pt oject, the Engineer will 
inspect the 14101 k petfot rned hereunder I f  the Engineer find5 the work ac-ceptable and all 
provisions he? crrnder jiilly petforrid, the Engineer will J O  cer t f i  to the Chvner (lpori the 
approval by the Owner and the Administi ator, dthe i i p p  o i * d  of the Aiiministt ator i s  I equired, of 
a Certficnte of Completion i n  the form attached hereto. showing the total cost of the consti uctioti 
petfot med. the Chvner shall make puynrent to tlie Bidder of all amounts to which the Bidder rhall 
be entitled [her cunder which shall not have been paid Provided, however, that suchjinal 
payment shall be niade not latet than nitiely (90) c i q a  rrffei [he date of Completion of 
Constt uction of the projcc t, as specljied in the Certljicaie ojCompletion, ~tnless withheld because 
ofthe fiziilt cfthe Llitidei Re@ to General Conditions, Article 14.07- 

- 1  
b Interest nt the rate ofjive and one-half percent' (=%) per annum shall be paid by the Owner to 

the Bidder on all unpaid balances due on monthly estitnates, cotnmencingjijieen (lj) days ajer 
the due daie, provided the delay in payment beyond the due date is not caused by any condition 
within the control ofthe Bidder. The due date for purposes of such monthly payment or interest 
on all unpaid balances shall he thejijeenth ( I S )  day of each calendar month provided ( I )  the 
Bidder on or before the f j ih  (5) day ofsuch month shall have submitted its certl/cation of 
Construciion Units completed during ihe preceding month and (2) the Owner on or before the 
f jeent l i  (IS) day of such month shall have approved such certification IJ for reasons not due to 
the Bidder's fault, such approval shall not have been given on or before thefiffeenth (IS) day of 
such month, the due date for  purposes ofthis subsection b shall he the,fjeenth (1.5) day ofsuch 
month nonvirh.rtanditig ?he absence of tire approval of [tie certification. 

c Interest at the rate oJfive and one-halfpercent' (5-1/2%) per annum shall be paid by the Owner to 
the Bidder on the,finalpayment for the project, commencing fifreen (15) days after the due date. 
The due date for pirrposes of sucli.final payment or interest on all unpaid balances shall be tlie 
date of approvul by the Owner of all of the documents requiring such approval, as a condition 
precedent to the making offinal payment, or nine& (90) days ajer  the date oj  Completion of 
Construction ofthe project, as spec$ed in the Certijcate of Completion, whichever date is 
earlier. 

d No payment shall be made to the Bidder for materials or labor involved in correcting errors or 
omissions on [he part ofthe Bidder which result in construction not in accordance with the Plans 
and Specificat ions 

e No payment shall be due while the Bidder is in default m respect of any of the provtsions of this 
Contract and the Chvner may withholdfrom the Bidder the amount ofany claim by a third par@ 
against either the Bidder or the Owner based upon an alleged failure of the Bidder to perform the 
work hereunder in accordance with the provisions of this Contract 

f The Owner and the Administrator shall have the right to inspect all payrolls, invoices of 
materials, and other data and recordr of the Bidder and of any subcontractor, relevant to the 
construction of the project. 

Section 2. Release of Liens and Certificate of Contractor. (&on the completion by the Bidder of the 
construction of the project but prior to final payment to the Bidder, the Bidder shall deliver to the 
Owner. in duplicate, releases of all liens and of rights to claim any lien, in thejbrm attached hereto 
from all manilfacturers, material suppliers, and subcontractors furnishbig services or materialsfor the 
project and a certijicate in the form attached hereto to the effect that all labor used on or for the 
project has been paid and that all such releases have been submitted to the Chvner 

Section 3. Payments to Material Suppliers and Subcontractors. The Bidder shallpay each material supplier, 
ifanyr within five (3) days after receipt of any payment from the Chvner, the amount thereofallowed 

I The Owner sliall insert a rate equal to the lowest "Prime Rate" listed in the "Money Rates" section of the Wall Street Journal on the date such 
invitation to bid is issued 
1 See Footnote I 
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Section I 

the Bidder for and on account oftnnterinl.sfiirriislied or construction performed by each material 
supplier or each subcontractor 

A R T  I CL E IV-- I' A RTI C IJL A R U N D E RT A KI N G S 0 F TI4 E I3 I D D E R 

Protection to Persons aiid Property. The Biddct shall ai all t i n m  take all reaJonablept ecautrons 
for the dnfety ofemployees oti the woik and ofthe public,  and shall comply wrrh all appli( able 
pi ovisiom of fedet ai, ,tale, and local laws, t des, and regulationr and building and construction 
codes, in oddition to the .safe(y I ir1e.s and p t  ocetlnr es of the Owner 

The following provisions shall not limit the generali~y ojthe above requit enients 

ci 
&"broom  leat ti^' mid 

The Bidder shall at all times keep the preniise.y,fi.ee, from accumulations qf waste materials or 
rubbish caused by its employees or work, and at the completion of the work the Bidder shall 
remove all rubbish from and about the Project and all its tools, scaJfolding and ,surplus materials 
arid shall leave the wotk "broom clean" The Bidder shall di,xpose ofwaste material by-htyi lgtt  
e t t t l t e t r e r W w r i , i  a manner approved by local authorities, but shall not di.spose of any yaste 
materials ot' rubbish by open burning. The Bidder .shall provide chemical sanitary facilities 

rl which may be required 

h The Bidder shall transport and .store all material in facilities and vehicles which are designed to 
protect the materialljoni damage The Bidder shall ensure that all vehicles, trailerx, and other 
equipment used comply with all applicable licensing, traffic, and highwqy requirements 

c The Bidder shall provide arid muintairi all such guard lighfs and other protection for the public as 
may be t,equired by applicable statutes, ordinances and regulations or by local conditions 

d The project, ,li-otii the commencement of work to completion, or to such earlier date or dates when 
the Chvner may take possession and control in whole or in part as hereinajier provided shall be 
under the charge and control ofthe Bidder and during such period of control by the Bidder all 
risks in connection with the constr uction of the project and the materials to he used therein shall 
be borne by the Bidder. The Bidder shall m a k  good and fully repair all injuries and damages to 
[he project or any portion thereof under the control ofthe Bidder by reason of any act of God or 
other casually or cause whelher or no[ the same shall have occurred by reason of the Bidder's 
negligence 

To the muximicm extent permitted by law, Bidder shall defend, indemnifj? and hold harmless 
Owner and Owner's directors, oficers, and employees from all claims, causes of action, 
losses, liabilities, and expenses (including reasonable attorney's fees) for personal loss, 
injury, or death to persons (including but not limited to Bidder's employees) and loss, 
damage to or destruction of Owner's property or the properg of any other person or entity 
(including but not limited to Bidder's property) in any manner arising out of or connected 
wirh the Contract, or the materials or equipment supplied or services per&ormed by Bidder, 
its subcontractors and suppliers of any tier. But nothing herein shall be construed as making 
Bidder liable for any injury, death, loss. damage, or desfruction caused by the sole 
negligence of Owner 
and Engineer, Subcontractors of others, or the Designs, Platis, atid Specifications of others. 
To the maximum extent permitted by law, Bidder shall defend, indetnnih, and hold harmless 
Owner and Owner's directors, oflcers, and employees f iom all liens and claimsfiled or 
asserted against Owner, its directors. oj-cers, and employees, or Owner's property or 
facilities, f o r  services performed or materials or equipmentfirrnished by Bidder, its 
subcontractors and suppliers of any tier, and from all losses, demands, and causes of action 
arising out of any such lien or claim Bidder shall promptly discharge or remove any such 
lien or claim by bonding, payment, or otherwise and shall notifr Owner promptly when it has 
done so. 
payment, bonding, or otherwise, Owner shall have the right (but shall not be obligated) to 

Bidder assutnes no responsibility f o r  f id l  or partial negligence of Architect 

Bidder does not cause such lien or claim to be discharged or released by 
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paid/r.otn the anioiriit dice Bidder 

(iii) Bidder shall provide to Owner‘s satisfaction evidence of Bidder’s ability to comply with the 
indeenirii3cation provisions ofsubparagruphs i arid ii above, which evidence may iiiclude but 
may not be limited to a bond or liability insurance policjt obtained f o r  this purpose through a 
licensed surety or insurance company 

e iJpon violation by the Biu‘der of any of the provisions ofthis section, afier written notice of such 
violation given to the Bidder by the Engineer or the Chvrier, the Bidder shall immediately correct 
sucli violalion +on failure ofthe Bidder so to do the Chvner t n a ~ ~  C O I  t.ect such violation at the 
Bidder‘s expense PI ovidetl, however, that die Owner maj: f i t  deems it necessary or advisable, 
correct such violution at the Bidder‘s expense without such prior notice to the Bidder 

f The Bidder sl id1 Jubtnit to the Owner monthly reports in duplicate of all acciden ts, giving such 
data ar may be prescribed by the Owner 

Section 2. Insurance. The Bidder shall toke out and maintain tlii oughout the period ofthis Agreement the 
following t)tl7es and tninitnicni amounts of insurance 

a Workers‘ compensation and employers‘ liability insurance, as required by law, covering all its 
etnplqves who perform any of the obligalions of the Bidder under Ihe controct /fatly employer 
or employee is not subject to the workers’ cornpensation laws of the governing slate, then 
insurance shall be obtained voluntarily to extend to the employer and employee coverage to the 
same extent as Ihough the employer or employee were subject to the worker.s‘ compensation laws 

b Public liabilit)] insurance contract shall have liniitsfor bodily 
injury or death of not less than $4 limits for properly damage of not less 

for accidents during the policy period 

of insurance, primary atid excess including the umbrella 
itvury and property damage is acceptable This required 

c Automobile liability insurance on all motor vehicles used in connection with the contract, whether 
owned, nonowned, or hired, shall hove limits for bodily injury or death of no[ 1es.s than $I million 
per person and $1 million each occurrence, and property damage limits of $1 million for each 
occurrence A single limit of$l million of bodily injury andproperty damage is acceptable This 
required insurance may be in a policy or policies of insurance. primary and excess including the 
umbrella or catastrophe,form 

The Owner shall have the right at any time to require public liability insurance and property damage 
liability insurance greater than those required in subsection “b” and “c” ofthis Section. In any such 
event, the additional premium or premiums payable solely as the result of such additional insurance 
shall be added to the Contract price 

The Owner shall be named as Additional Insured on all policies of insurance required in subsections 
“b” atid “c” of this Section. 

The policies of insurance shall be in such form and issued b y  such insurer as shall be satisfactory to 
the Owner. The Bidder shall, furnish the Owner a certificate evidencing compliance with the foregoing 
requirements which shall provide not less than (30) days prior written notice to the Chvner of any 
cancellation or material change in the insurance. 

Section 3. Delivery of Possession and Control to Owner. Upon written request ofthe Owner the Bidder shall 
deliver io the Owner full possession and control of any portion of the project provided the Bidder shall 
have been paid at least ninety percent (90%) ofthe cost of construction of such portion. Upon such 
delivery ofthe possession and control of any portion of the project to the Owner, the risk and 
obligations ofthe Bidder as set forth in Article [V, Section I d hereof with respect to such portion of 
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the project so delivered to tlie Owner .shall be terminated, Provided, however, that nothing herein 
contained shnll relieive the Bidder of any liability with rapect to defective nioter-ials nnd workmanship 
0.r  contained in A t  tic-le 11, Section 5 liereoj 

Section 4. Assignment of Guarantees. A11 guarantees of materials and worknzarahrp I unning infnvor ofthe 
Bidder shall he trnnsfet red rind assigned to the Owner prior to the trine the Bidder I ecerves fitial 
pnynient 

ARTICLE V--REMEDIES 

Section 1. Completion on Bidder's Default. Ifdefault slinll be made by the Bida'er 01' by any  szibcontractor- in 
the performance of any of the terms of this Proposal, tlie Owner, without in any manner limiting its 
legal and equitable remedies in the circumstances, may serve upon the Bidder and the Surety or 
Sureties, qany,  upon the Contractor's Bond or Bonds a written notice requiring the Bidder to cause 
such default to he corrected forthwith Unless within twenty (20) days afier~tlie service of such notice 
upon the Bidlfer such default shall be corrected or arrangements for  the'correction thereof 
satisfactoty to both the (hvner and the Administrator shall be made by the Bidder or its Surety or 
Sur eties, ifany. the Owner may take over tlie construction ofthe project and prosecute the same to 
Completion by Contract or othenvise for the account and at the expense ofthe Bidder, and the Bidder 
and its Surely or Sureties, ifany, shall be liable to the Owner for  any cost or expense in excess of the 
Contract price occasioned thereby In  such event the Owner may take posses.sion of and utilize, in 
completing the construction of the project, any materials, tools, supplies, equipment, appliances, and 
plant helonging to the Bidder or any of its subcontractors, which may be situatedat the site of the 
project The Owner in such contingency may e-xercise any righ ts, claims or tfemands which the Bidder 
may have ngainst third persons in connection with this Contract and for such purpose the Bidder does 
hereby assign, transfer and set over unto the Owner all such rights, claims and demands 

Section 2. Liquidated Damages. The time ofthe Completion of Construction ofrhe project is of the essence of 
the Contract Should the Bidder neglect, refuse or fail to complete the construction wilhin tfw time 
herein agreed upon, afier giving eflect to extensions of time, if any, herein provided, then, in that event 
and in view of the d i f f i cu l~  of estimating with exactness damages caused by such delay, the Chvner 
shall have the right to deduct,fronr and retain out of such moneys which may be then due, or which 

r rnch plinse of concrete coristr:iction as defined on Drawing FI05 fhnt expires 
the Bidder the sum of Five Thousand dollars ($5.000 ) 

that such construction is delayed in its complecon beyond the spec$ed 
time, as liquidated damages and not as a penalty; if the amount due and to become due,from the 
Owner to the Bidder is insuflcient to pay in full 
the Owner the amount necessary to eff-ect such pa 
shall promptly notib the Bidder in wrifing of the nr 
claimed as liquidated damages was computed. 

y such liquidated damages, the Bidder shall pay to 
ent in full: Provided, however, that the Owner 
ner in which the amount retained, deducted or +L , to a m ximum of-$7oQ@OlO% of the Contract Price. 

Section 3. Cumulative Remedies. Every right or remedy herein conferred upon or reserved to the Owner or the 
Government or the Administrator shall be cumulative, shall be in addition to every right and remedy 
now or hereajer existing at law or in equity or by statute and the pursuit of any right or remedy shall 
not be construed as an election: Provided, however, that the provisions ofSection 2 of this Article 
shall be the exclusive measure of damages for,failure by the Bidder to complete the construction ofthe 
project within the time herein agreed upon. 

ARTICLE VI--MISCELLANEOUS 

Section 1. Definitions. Refer to the General Conditions. 

a. The term "Administrator" shall mean the Administrator ofthe Rural Utilities Service ofthe 
United States of America and his or her duly authorized representative or any other person in 
whom or authority in which may he vested the duties and functions which the Administrator is 
now authorized by law to perform. 
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11 The terrtr “Et:llgirTeer” shall meat? the Engineer eniployed by the Owtiet~, to pi-ovide engineeririg 
.set?lice,s for the project ar~d said Engit~ecr’~ duly author ized assistants and representatives 

c The let ni “Conipletion o/C‘oiistt~uctioti” .slitill meaii.fill1 performance iy the Bidder ofthe Bidder‘s 
obligations under the Contract and d l  anieridnierits arid revisions thet.eof except [he Bidder’s 
obligations in respect of Releases of Liens and CertiJcate of Contractor under Article Ill,  Seciiotr 
2 hereof arid other- final docuttietits The term “Completion ofthe Project“ shall riiean~firll 
petforniance by the Biddet, of the Bidder !r obligations under the Contt,acr and all anieridvients 
and I evisiotis t1iereOf The Certrficute of Coniplerion, signed by the Engineer and approved in 
writing by the Chvtier and the A~~t?iitii.st~.iitot.~ f approval by the Adrtiinistrator is required, shall be 
the sole arid conclusive evidence as to the date of Conipletiori of Cotistr uction and as io the fact of 
Completion ofthe Project 

Section 2. Materials and Supplies. I n  the performance ojthis contract there shall befiirnished otdy such 
immani&ctured articles, tnaterial,r, and ,supplies as have been mined or produced in the United States 
or in any eligible counlry, arid only such tnatiilfactured articles, materials, arid supplies as have been 
manufactured in the Uriited States or in any eligible country substantially allftorn articles, materials, 
or supplies mined, produced 01 manufactured, as the case may be, in the United States or it7 any 
eligible courihy; provided that other articles, materials, or supplies may be used in (he event and to 
the extent that the Adn~inistrator .shall expressly in writing authorize such use pursuant to the 
provisions ofthe Rural Electrrfication Act of 1938, being Title IV  ofPirhlic Resolution No 122, 75ih 
Congress, approved June 21, 1938 For the purposes ofthis section. an “eligible couniry ” is any 
country that applies with respect to the United States an agreement ensuring reciprocal access,for 
UnitedStates products and services and suppliers to the markets of that country, as determined by the 
Unites States Trade Representative. The Bidder agrees to submit to the Owner such certijicaies with 
respect to compliance with the foregoing proviyion as the Administrator f iom time to time riiay 
require 

and Engineer 
Section 3. Patent Infringement. The Bidder shall hold liarinless and indemnfi the Chvner$G6& and all 

claims, srrits and proceedings for the infiingenient of any pateni or patents covering any materials or 
eqii@metit used in construction of the project 

.: i 

Section 4. Permits for Explosives. All permits necessaty for the handling or use of dynamite or other explosives 
in connection with the construction of the project shall be obtained by and at the expense of the 
Bidder 

Section 5. Compliance with Laws. The Bidder shall comply with all federal, state. and local laws, rules, and 
regulations applicable to its performance under the contract and the construciion of the project. The 
Bidder acknowledges that it is familiar with the Rural Electrification Act oj1936, as amended, the 
Anti Kick-Back Act of 1986 (41 I J S  C 51 et seq). arid 18 U S  C. $$286, 287, 641, 661, 874, 1001, 
and 1366, as amended 

The Bidder represents thai to the extent required by Executive Orders 12549 (3 CFR, 1985-1988 
Comp., p. 189) and 12689 (3 CFR, 1989 Comp , p 235), Debarment andSuspension, and 
7 CFR part 301 7, it has subrniried io the Owner a duly executed certijicaiion in the form prescribed in 
7CFRpart3017 

The Bidder represents that, to the extent required, ii has complied with ihe requirements of 
Pub. L. 101-121, Section 319, 103 Stat. 701, 150-765 (31 1J.S.C. 13.52), entitled “Limitalion on use of 
appropriated funds to influence certain Federal contracting andjinancial transactions, I’ and any 
rides and regulations issued pursuani thereto 
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Section 6. Equal Opportuuitp Provisions. 

a. Bidder's Xepresentatiorrs. 

i 
! 

The Bidder represents that: 

It h a s 2 ,  does riot have -~ IO0 or more employees, and yit has, that it lia.sX__, has not _, 
jimished the Equal Employment Opportunity-Employers Itlforrnation Report LEO- 1, Standard 
Form 100, required of employers with I00 or more emplo,yeespur.ruani to Executive Order 11246 
ofSeptember 24. 1965, and Title VI1 of the Civil Rights Act qf 1964 

The Bidder, agrees that it will obtain, prior to lhe award ofany subcontractjor more than %10,000 
hereunder to a subcontractor with 100 or more employees, a statement, signed by the proposed 
subcontractor, that tire proposed .subcontractor hasjiled a current repor1 on Standard Form 100. 

The Bidder agrees thaf f i t  har 100 or more eniployeer and hos not submitted a report on 
Standard Form IO0 for fhe current reporting year ond that f th i s  Contract will amoiml ro more 
than $1 0,000, the Bidder willfile such report, as required by law, and iror* the owner in IIV iting 
of suchjilrng prior to the Chvner's acceptance ofthrc Proposal 

b.. Equal Opportuniv Clause. During the pedormance of this Contract, the Bidder agrees as 
fo Nonr 

(i) The Bidder will not discriminate againsi any employee or applicant for, employnient because 
of race, color, religion, sex or national origin. The Bidder will rake afirmative action to 
ensure that applicants are employed, and that employees are ti-ealed during employment 
without regard io their race, color, religion, sex or notional origin Such action shall 
include, hut not be limited to, the following- Employment, upgrading, demotions or tramfer, 

- recruitment or recruitnient advertising, Iayoflor termination; r a m  ofpay or other forms of 
compensation; and seiection of training, including apprenticeship The Bidder agrees to post 
in conspicuous places, available to emp1oyee.s and applicants for eniploynientr notices IO be 
provided sefting forth the provisions ofthir Equal Opportunity Cimcse 

(2) The Bidder will, in all solicitations or adver tisernents for employees placed by or on behalJof 
ihe Bidder, state that all qualified applicants will receive consider ation for  ernploymeid 
without regard to race, color, religion. sex or national origin 

(3) The Ridakr willsend to each labor union or representofive ofworkers, with which if has a 
collective bargaining agreement or other contract or undersfanding, a notice to be provided 
advising the said labor union or workers' representative ojthe Bidder's commitments under 
this section, and shall post copies of the notice in conspicuous places mailable to employees 
and applicantsfor employment. 

(4) The Bidder will comply with all provisions ofExecutive Order 11246 of September 24, 1965, 
and the rules, regu1mions and relevant orders of the Secretary of Labor. 

(5) The Bidder willfurnish all information and reports required by Executive Order I1246 of 
September 24, 1965, and by rules, regulations. and orders ofthe Secretary ofLabor, or 
pursuant thereto, and willpermii access to its book, records, and accounts by the 
administering agency and the Secrelary of Labor for purposes of invertigation to ascertain 
compliance with such rules, regulations, and orders. 

(6) In the event of rhe Bidder's nonconipliance with the Equal Opportunity Clause of this 
Contract or with any ojthe saidrules. regulalions, or orders, this Cantract may be canceled, 
terminated, or suspended in whole or in part. and the Bidder may be declared ineligible for 
further Government contracts or fideraib assisted construction contracts in accordance wifh 
procedures authorized in Executive Order 11 246 of Septeniber 24. 1965, and such other 
sancfions may be imposed and remedies invoked as provided in Executive Order J 1246 of 
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September 24,  1965, or b j ~  rule, I egitlation, or order ofthe Secretary of Labor, or as provided 
by law 

(7) The Biddet ,vi// include Ihlr Equal (?pportunity C h s e  in evety subcontract or purchase 
order unless exempted by the rules, regulations, or order qf the Secretary of Labor issued 
pursuant to Section 204 of E-xecrrtive Order 11216 of September 24, 1965, so that such 
provisions will be binding upon each suhcontracior or vendor The Bidder will take ,such 
action with tespect to any subcontract or purelime order as the adtnitristering agency may 
direct as a means o j  enforcing such provisions. including sanctionsfor noncompliance. 
Provided, however, that in the event Bidder becomes involved in, or is threatened with, 
litigation with a subcontractor or vendor as a result of such direction b j ~  the administering 
agency, the Bidder may request the United States to enter info such litigation to p i  otcct the 
interests ofthe IJnited States 

c Certificate of Nonsegregated Facilities. The Bidder certifies that it does not maintain or pt ovide 
for  its employees any segregated facilities at any of its establishments, and tfiat it does riot permit 
iLs eqdoyees 10 perform their services a[ any loca/ion, under its control, where segregated 
facilities are maintained The Bidder certifies fitrther that it will not maintain or provide for  i ts  

employees any segregated, facilities at any of its establishments, and that it will not permit it.! 
employees to perform their services at any location, under its control, where segregated,faL-ilities 
are maintained The Bidder agrees that a breach of this certljication is a violation of the Equal 
Opportuniw Clause in this Conlract As used in this certification, the term “segregated.facilities 
means any waiting rooms, work areas, restrooms and washrooms. restaurants and other eating 
areas, timeclock, locker rooms and other storage or dressing areas. parking lots, drinking 
foirntnins, recreation or entertainment arens, transportation, and lioiisirig.facilities provided for 
employees which are segregated by explicit directive or are infact segregated on the basis of 
race, color, religion, or national origin, because of habit, local custom, or otherwise The Bidder 
agrees that (except where it has obtained identical certijkationsfiom proposed subcontractors 
for specijic time periods) it will obtain identical certfications from proposed subcontractors prior 
to the award ofsubcontracts exceeding $10,000 which are not e~xempt from the provisions of the 
Equal Opportunity Clause, and that it will retain such cert fications in its files 

Section 7. Nonassignmenl of Contract. The Bidder shall perform directly and without subcontracting riot less 
than huenty-Jve percent (25%) ofthe consiruction ofthe project, to be calculated on the basis of the 
total Contract price. Tl?e Bidder shall not assign the Contract eflected by an acceptance of this 
Proposal or any interest in any f u n d  that may be due or become due hereunder or enter into any 
contract with any person,Jirm or corporation.for the performance of the Bidder’s obligations 
hereunder or any part thereof; without the approval in writing of the Owner and of the Surety or 
Sureties, gany, on any bond furnished by the Bidder for the faithful performance of the Bidder‘s 
obligations hereunder. rfthe Bidder, with the consent of the Owner and any Surety or Sureties on the 
Contractor’s Bond or Bonds, shall enter into a subcontract with any subcontractorfor the 
performance of any part of this Contract, the Bidder shall be as fully responsible to the Owner and the 
Government for the acts and omissions of such subcontractor and of persons employed by such 
subcontractor as the Bidder would be for its own acts and omissions and those of persons direcily 
employed by it 

Section 8. Successors and Assigns. Each and all ofthe covenants and agreements herein contained shall extend 
to and be binding upon the successors and assigns of the parties hereto. The Chvner and Bidder 
acknowledge that this Contract is assigned to the Government, acting through the Administrator, for 
security purposes under the Owner’s mortgage and security instrument. 

Section 9.  Independent Contractor. The Bidder shall perform the work as an independenf contractor, not as a 
subcontractor, agent, or employee of the Owner. Upon acceptance ofthis Proposal, the successjirl 
Bidder shaN be the Contractor and all references in the Proposal to the Bidder shall apply to the 
Contractor. 

Section 10. Approval by the Administrator: This contract does X , does not X , require approval ofthe 
Administrator. No acceptance of a Proposal for a contract upon which approval ofthe Administrator 

i 
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is required shall become effective until the contracf has been approved by the Adlr?iJliSlrOlO7, provided 
that no obligation shall arise hereunder unless such approval is given within one-hindred twenty 
(120) days Mer the date set for rhe opening ojihe proposals. The acceptance oja Proposal for a 
contracl upon which approval of the Administrator is not required shall become eflective the date of 
arcepfmce by the Owner. 

ATTEST /" Baker Concrete Construction, I n c .  

I/ 
Dated 3-24-05 990 N. Main St. / Monroe. OH 45050-0290 

Address 

The Proposal must be signed with the Jill nunie of (he Bidder: y t h e  Bidder is apartnership, the Proposal nrust he 
signed in the pw,tnet:rhip name b,y a partner. v t h e  Bidder is a corporation. the Proposal must be signed in the 
corporate name by a duly authorized oflcer and the corporate .seal aflixed and attested by the Secretary ojlhe 
Corporation 

IS RUS FORM200 (Rev. 2-04) 
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Know all men that we, 0.9 

Principol, and .~ us Surety, 

a x  held andfirmly bound unto 
(hereinafier called the “Owner ‘:) attd unto the United Slates of America (hereinajier called the “Government ’7 
and unto all persons, jr-ins arid corporutions who or which may firrnish materials for or perform labor on a 

Rirrul Utilities Service project known 0.5 

and to their fuccesAors and assigns, in the penal sum of 

dollars (5 
and truly to be made we bind ourselves, our e.recutors, administrators, successors and assigns jointly and 
severally by these presents Said project is described in a cerfaiti construction contract (hereinajer called the 

)r us hereinafier set,forth and,for the payment of which sum well 

“Construction Contract’? between the Owner and the Principal, dated ! 2 0 ,  
pursuant and subject to a certain loan contract (hewinaJer called the “Loan Contract “) behveen the Owner 
and [he Government, acting through the Ad~ninistrator o j l h e  Rural Iltilities Service (hereinafier called the 
(“A dm in ktrator *’) 

The condition ofthis obligation is such that ifthe Principal shall well and truly petfbrm aiidjiiljill all the 
undertakings, covenants, terms, conditions and agreemenls of the Construction Con tract and any amendments 
thereto, whether such amendments are for additions, decreases, or changes in materials, their quantity, kind or 
price, labor costs, tnileage, r,outitig or any other put po.se what.soever. and whether such amendments are made 
with or  without notice to the Surety. and shalljiilly indemtiitj, and save harmless the Owner and the 
Government /;-om all costs arid damages which they, or either of them, shall sufer or incur by reason of any 
,failure .so to do, and shall fully reimburse and repay [he Owner and the Government for all outlay and expense 
which they. or either o f  them shall incur in making good any such failure ofperformance on the part of the 
Principal, and shall promptly make payment to all persons working on or supplying labor or materials for use 
in the construction of the project contemplated in the Construction Contract and any amendments thereto, in 

respect of such labor or materials furnished and used therein, to the full exten1 thereoA and in respect of such 
labor or materiak furnished but not so used, to the extent of the quantities estimated in the Conslruction 
Contract and any amendments thereto to be required for the consh-uction of the project. and shall well and 
truly reimburse the Chvner and the Government, as their respective interests may appear,, for any excess in cost 
of corislruction of saidproject over the cost of such construction as provided in the Construction Contract and 
any amendments thereto, occasioned by any default of the Principal under ihe Construction Contract and any 
amendments thereto, ihen this obligation shall he null and void, but othenvise shall remain in full force and 
effect. 

It is expressly agreed that this bond shall be deemed amended automatically and immediately, without formal 
and separate amendments hereio, upon any amendment to the Construction Contract, so as to bind the 
Principal and the Surely to the full and faithjiil performance of the Construction Contract as so amended, 
provided onIy that the total amount of all increases in the cost of construction shall not exceed 20 percenl of the 
amount of the maximum price set forth in the Construction Contract. The term “Amendment, ’‘ wherever used 
in this bond, and whether referring to this bond, the Construction Contract or the Loan Contract shall include 
any alteration, addition, extension, modifcation, amendment, rescission, waiver, release or annulment, of any 
character whatsoever. 

It is expressly agreed that any amendmen1 which may be made by agreement or otherwise between the 
Principal and the Owner in the terms, provisions, covenants and conditions ofthe Construction Contract, or in 
the terms, provisions, covenants and conditions ofthe Loan Contract (including, without limitation, the 
granting by the Administrator to the Owner of any extension oftinte,for the performance olthe obligations of 

RUS FORM 1686 (Rev. 2-04) 
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extensiori qf linie,jot tlie petforniance of ilie obligations of the Priiici~~al under the Construction Contract, or 
the failure ot refiisnl of [tie Adniinistrator or the Owner to take any action, proceeding or step to etforce any 
reniedy or exer,cise any I ight under either the Consir iiction Contract or the L,oan Contract, or the inking of m y  
action, proceeding ot step by the tidniinistmtor or the Owner, ucling in good,faith upon the belief that tlie snnie 
is perwitted by the pi ovisions ofthe Constrirctiori Contract or the Loan Contract) shall not in any ~ v a y  release 
tile Principal and [lie Surety, or either ofthem or their respeclive executors, administrators, successors or 
assigns, from liability Iiereunder Tlie Sureti! hewby ackriowleciges receipt ?f notice of any aniendnient, 
intlirlgence or ,  forbenmire, made, griirited or perniilted 

5 This bond i,s ninde for  [lie benefit ( f a l l  persons, firms and corporntions who or which mayfurnish any 
ninletia/.s or per f i rm  any /abor.for or ori nccount ofthe construction In be petforrned under the Construction 
Cotittact iind nny nnienclnients thereto, and they, and each of thein, are hereby made obligees het~under with the 
snnie force and effect as gtheir names were ivriiten iiewin as such, unci they and each ojtheni niay sue 
hereon 

I n  witness whereo/; the unilersigned have caused ihis instrument to be executed and [heir respective corporate seals 
to be aJ/ireci arid attested by their duly authorized representatives this 

A TTEST 

Secrefnry 

A TTEST 

(Seal) 
Principal 

Address ofSurety S Home Oflice 

BY 
Residcnl Agent of Surety 

rSignotures The Contractor's Bond must be signed wirh the full name of the Contractor lfthe Contractor is a partnership the 
Contractor's Bond must be signed in the partnership name by a partner. rjthe Contractor 
Bond must be signed In the corporate name by a duly authorized ogicer and the corporate seal affued and attested by the 
Secretary of the corporation A typewritten copy of all such names and signatures shall be appended 

a corporation the Contractor's 

Power of Attorney: The Contractor's Bond must be accompanied by a power ofartorney authorizing execution on behalfof the 
Surety and. injurisdiclions so requiring should be countersigned by a duly authorized resident agent of the Surety 

RUS FORM 1686 (Rev. 2-04) 
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CERTIFICATE OF COMPLETION - CONTRACT CONSTRUCTION 

I ,  the undersigned AI chitect ot Engineer ofthe folloning Rural Utilities Service project, do hereby cer t f y  that 

I 

2 

3 

4 

5 

6 

7 

@ 

The constrirction provided fiw pursuant to Constriicfion Contract No 

dated __ , 2 0  , including all approved amendments, between 

, RUS designafion (“‘Owner. “) 

and (“Contractor ‘7 

has been completed as of 
provisions of the Construction Contract, including all plans, speci/ications, maps, and drawings and all 
rn odipcat ions there of 

. 20  , and is in compliance with the 

Payment in f i l l  has been made to all persons who havejiirnished labor for  the project. 

The Contractor has obtained valid releases of lieif fi-om all manufacturers, material siippliers, and 
subcontractors furnishing seivices or materials which were emplo,yed by the Contractor in the performance of 
the Construction Contract, and [ha[ such releases have been delivered by the Contractor to the Owner. 

tf applicable, the Final Irwentoty attached hereto and made a past hereof is a complete and accurate summary 
of all iiriils of constriction in the project and of all work performed in accordance with the Construction 
Contract 

If applicable, [he staking sheets and [abulation of staking sheets upon which the Final Iriventory is based show 
the accurate location, number, and kind of till units of construction ofthe project and show all work performed 
in accordance with the Construction Contract 

All defects i n  workmanship and materials reported during the period ofconstruction of the project have been 
corrected 

The total cost of the project as completed is dollars 

Name oJArchitect or Engineer 

BY 
Date 

Title 
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CERTIFICATE OF COMPLETION 
CONTRACT CONSTRUCTION 

(continued) 

We, the undersigned Owner and Contractor, do fiereby certifw that 

I The project has been conipleled in accot dance with tlie provisions of the Construction Contract, dated 

, 2 0  , provided, however, (lint acceptance of the project by the 
Owner shall not be deemed to relieve [ l ie Contractot of its obligations contained in the Construction Contract 
with respect to defective workmanship or, inaterials discovered within one year a jer  the date of conipletioii 

2 Ifapplicable, the Final Inventoiy attached liereto and made a part hereof is a coniplete and accurate summary 
of all units of construction in the project and of work performed in accordance with the Construction Contract. 

Owner 

Dare President 

Name Of Contactor 

RUS FORM 187 (Rev. 2-04) 
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US. Department of Agriculture 
Rural Utilities Service . 

BUY AMUSRICAN 
CERTIFXCATE 

With respect lo compliance wiih the secondparagraph ojthe Rural Elecrrijiction Act 
of 193%. being Title N of the Work Relief and Public Works Appropriation Act of 19.38 

(Public Resoiution No. 122, 75th Congress, approved June 21, 1938). 

Rural IJtiliries Service Project Contract F261 -Substructure. Spurlock Station - Unit 4 -~ 
I The undersigned, being. lhe - 

in a cerfain contract No. - dated ~ , , between the undersigned 

and +%st Xentuckv Power Coo,aerarive 
does hereby certijj, that in the performance ofthe said contract there have been used orfinished no 
urnandactwed arficles, materials or supplies which have not been mined or produced in the [JnitedStaie? or in 
any eligibre c o w  and no manufactwed articles. materials or supplier which have not been m w a c t w e d  in the 
UnitedSates or in any eligible counny substantial& a l l j o m  articles, materials or supplies mined, produced or 
manufactured, a~ the case r n q  be, in the Unifed Stales or in any eligrble country, except to the entent that 
compliance with the second paragraph of the Rural Elec@@carion Act of1938, being Title W o f  ihe Work Relief 
andPublic Workr Appropriation Acf of I938 (Public Resolution No. 122, 7Sth Congress, approvea.Jw~e 21, 1938) 
has been waived by the Admittistmior of the Rural Utilities Service For purposes ofthis cert@cate, an "eligible 
couniry" is country that opplies with respect to the UniledStafes an agreement ensuring reciprocal access for 
United States products and services and suppliers io fhe mark& of thar counrty, as defermined by the United States 
Trade Representative 

Contractor-- 

2 
I__- 

' 

e 

1 Insert "Comcror," "Subcontractor.' 'Scllcr,' Or "Matm-al Sopplicr,' as tbc cnse may bc 
Unitcd Stares maws Unitcd States. is tcrriiories and possessions. 
A current Ib of clipile countncs mey be obtnincd by cootacting RUS. 

, 
3 
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WHEREAS the undersignedp 
NAME OF htZNUfAC WWR. MATERIAL SUPPL IER OR SlJnCONTMCTOR 

hasjiirnislied to the following 
NAhfE OF CONTRACTOR 

for  
KIND OF hll\TERlrU AND SERVICES FURNISHED 

use in rhe construction of a project belonging 10 
N A M l  OF BORROWER 

and designaled by the Rural Utilities Service as 
RUS DESIGNATION 

NOW, THEREFORE, the undersigned, 
NAhE OF h W A C T U R E K  MATERIAL SUPPLIER OR SIJIKONTRACTOR 

for and iti consideration of $ 
consideration, the t ecetpt whereof is hereby acknowledged, do(es) hereby waive and release any and all liens, or 
right to or c/ainr of lien, on the above describedprojecl andpremixs,  under any law, comtnoti or slatutory, on 
account of labor or materials, or both, heretofore ot hereafier furnished by the undersigned to or for the account of 

, and othei good and valuable 

said 
of payment received 

for saidproject only to (he extent 

NAME OF CONTRACTOR 

Given under tny (our) hand($ and seal(s) this day of , 2 0  

Name Of Manufacturer, Material Supplier, or Subcontractor 

BY 
President 

This Waiver and Release of Lien must be signed with the full name of the Manufacturer, Mater,ial Supplrer, or Subcontractor If the 
Manufacturer, Material Supplier, or Subcontractor is a pattnership. this Waiver and Release of Lien must be signed in the partnership nome 
by a partner Ijlhe Manufacturer, Material Supplier. or Subcontractor is a corporalion. this Waiver and Release of Lien must be signed in the 
corporate name by a duly authorized of)cer and the corporate .real affjired and attested by the Secretory of the Corporation 
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certifier that he or she is the 

NMIE OF CONTRACTOR 
of 

TITLE 

the Contractor, in n Construction Contract No 

dated I 2 0  , entered into between the Contractor and 

, RUS designation - 
NAhff O r  RUS DORROU'ER 

the Owner, and that he or she is authot ized to and does make this certijcatiori on behalf of said Contractor IW order 
to induce the Owner to make payment to the Contractor, in accordance with the provisionr of said Construc/ion 
Contract 

~Jtidersigtiedfiit"ther ,says that all petson.s who have furnished labor in connection with said construction have beer? 
paid in.fiilip Ihat the names of manidacturers, material suppliers, and siibcontractors that,firrnished material or services 
or both in connection with such construction and the kind or kin& of material or services or both so.furnished are. 

NAME KIND OF MA TEMA L OR SER VICES 

and that the releases of liens executed by all such manufacturer, material suppliers and subcontractors have been 
furnished the Owner 

Date President 

This Certi5cate must be signed with the full name ofthe Contractor vthe Contractor is a partnership, this Certijicate must be 
signed in the partnership name by a partner If ;he Contractor is a corporation. this Certijicate must be signed in the corporate 
name by a duly authorized oficer 

RiJS FORM 2.31 (Rev. 2-04) 



17500.03.00 SUPPLEMENTARY INSTRUCTIONS TO BIDDERS 
ms442 SECTION 00210 - Page 1 

PSC Request 1 a. 

1 01 COPIES OF BIDDING DOCUMENTS 
Attachment No. 22 
PAGE 34 

A. Complete sets of the Bidding Documents in the number and for the deposit sum, if any, stated in the 
Notice and Instructions to Bidders may be obtained from the Owner 

B Complete sets of Bidding Documents must be used in preparing Bids, neither Owner nor Engineer 
assumes any responsibility for errors or misinterpretations resulting from the use of incomplete sets of 
Bidding Documents 

C Owner and Engineer in making copies of Bidding Documents available on the above terms do so only 
for the purpose of obtaining Bids for the Work and do not confer a license or grant for any other use 

1 02 EXAMINATION OF BIDDING DOCUMENTS, OTHER RELATED DATA, AND SITE 

A Subsurface and physical conditions 
1 General Conditions identify 

a 

b 

Those reports of explorations and tests of subsurface conditions at or contiguous to the Site 
that Engineer has used in-preparing the Bidding Documents. 
Those drawings of physical conditions in or relating to existing surface and subsurface 
structures at or contiguous to the Site (except Underground Facilities) that Engineer has used 
in preparing the Bidding Documents 

2 Copies of reports and drawings referenced in above will be made available by Owner to any 
Bidder on request Those reports and drawings are not part of the Contract Documents, but the 
"technical data" contained therein upon which Bidder is entitled to rely as provided in paragraph 
4 02 of the General Conditions has been identified and established in paragraph 4.02. Bidder is 
responsible for any interpretation or conclusion Bidder draws from any "technical data" or any 
other data, interpretations, opinions or information contained in such reports or shown or indicated 
in such drawings 

8 Underground Facilities- Information and data shown or indicated in the Bidding Documents with 
respect to existing Underground Facilities at or contiguous to the Site is based upon information and 
data furnished to Owner and Engineer by owners of such Underground Facilities, including Owner, or 
others 

C Hazardous Environmental Condition 
1 General Conditions identify those reports and drawings relating to a Hazardous Environmental 

Condition identified at the Site, if any, that Engineer has used in preparing the Bidding 
Documents 
Copies of reports and drawings referenced in paragraph 4.03.A of the General Conditions will be 
made available by Owner to any Bidder on request. Those reports and drawings are not part of 
the Contract Documents, but the "technical data" contained therein upon which Bidder is entitled 
to rely as provided in paragraph 4 06 of the General Conditions has been identified and 
established in paragraph 4 06 Bidder is responsible for any interpretation or conclusion Bidder 
draws from any "technical data" or any other data, interpretations, opinions, or information 
contained in such reports or shown or indicated in such drawings 

2 

D. Provisions concerning responsibilities for the adequacy of data furnished to prospective Bidders with 
respect to subsurface conditions, other physical conditions and Underground Facilities, and possible 
changes in the Bidding Documents due to differing or iinanticipated conditions appear in paragraphs 
4.02, 4.03, and 4.04 of the General Conditions. Provisions concerning responsibilities for the 
adequacy of data furnished to prospective Bidders with respect to a Hazardous Environmental 
Condition at the Site, if any, and possible changes in the Contract Documents due to any Hazardous 
Environmental Condition uncovered or revealed at the Site which was not shown or indicated in the 
Drawings or Specifications or identified in the Contract Documents to be within the scope of the Work 
appear in paragraph 4 06 of the General Conditions. 
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E. On request, Owner will provide Bidder access to the Site to conduct such examinations, 
investigations, explorations, tests, and studies as Bidder deems necessary for submission of a Bid 
Bidder shall fill all holes and clean up and restore the Site to its former condition upon completion of 
such explorations, investigations, tests, and studies 

F Reference is made to Article 7 of the General Conditions for the identification of the general nature of 
other work that is to be performed at the Site by Owner or others (such as utilities and other prime 
contractors) that relates to the Work for which a Proposal is to be submitted On request, Owner will 
provide to each Bidder for examination access to or copies of Construction Contract - Generating 
(other than portions thereof related to price) for such other work 

G It  is 
1 

2 

3 

4 

5 

6 

7 

8 

9 

IO. 

the responsibility of each Bidder before submitting a Proposal to: 
Examine and carefully study the Bidding Documents, including any Addenda and the other related 
data identified in the Bidding Documents, 
Visit the Site and become familiar with and satisfy Bidder as to the general, local, and Site 
conditions that may affect cost, progress, and performance of the Work; 
Become familiar with and satisfy Bidder as to all federal, state, and local Laws and Regulations 
that may affect cost, progress, or performance of the Work, 
Carefully study all reports of explorations and tests of subsurface conditions at or contiguous to 
the Site and all drawings of physical conditions in or relating to existing surface or subsurface 
structures at or contiguous to the Site (except Underground Facilities) which have been identified 
as provided in paragraph 4.02 of the General Conditions, and carefully study all reports and 
drawings of a Hazardous Environmental Condition, i f  any, at the Site which have been identified 
as provided in paragraph 4 06 of the General Conditions; 
Obtain and carefully study (or assume responsibility for doing so) all additional ar supplementary 
examinations, investigations, explorations, tests, studies, and data concerning conditions 
(surface, subsurface, and Underground Facilities) at or contiguous to the Site which may affect 
cost, progress, or performance of the Work or which relate to any aspect of the means, methods, 
techniques, sequences, and procedures of construction to be employed by Bidder, including any 
specific means, methods, techniques, sequences, and procedures of construction expressly 
required by the Bidding Documents, and safety precautions and programs incident thereto; 
Agree at the time of submitting its Proposal that no further examinations, investigations, 
explorations, tests, studies, or data are necessary for the determination of its Proposal for 
performance of the Work at the price bid and within the times and in accordance with the other 
terms and conditions of the Bidding Documents, 
Become aware of the general nature of the work to be performed by Owner and others at the Site 
that relates to the Work as indicated in the Bidding Documents; 
Correlate the information known to Bidder, information and observations obtained from visits to 
the Site, reports and drawings identified in the Bidding Documents, and all additional 
examinations, investigations, explorations, tests, studies, and data with the Bidding Documents; 
Promptly give Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that 
Bidder discovers in the Bidding Documents and confirm that the written resolution thereof by 
Engineer is acceptable to Bidder; and 
Determine that the Bidding Documents are generally sufficient to indicate and convey 
understanding of all terms and conditions for the performance of the Work. 

H. The submission of a Proposal will constitute an incontrovertible representation by Bidder that Bidder 
has complied with every requirement of this Article 4, that without exception the Proposal is premised 
upon performing and furnishing the Work required by the Bidding Documents and applying any 
specific means, methods, techniques, sequences, and procedures of construction that may be shown 
or indicated or expressly required by the Bidding Documents, that Bidder has given Engineer written 
notice of all conflicts, errors, ambiguities, and discrepancies that Bidder has discovered in the Bidding 
Documents and the written resolutions thereof by Engineer are acceptable to Bidder, and that the 
Bidding Documents are generally sufficient to indicate and convey understanding of all terms and 
conditions for performing and furnishing the Work. 
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1 03 

1 04 

1 05 

1.06 

1.07 

1.08 

SITE AND OTHER AREAS 

A The Site is identified in the Bidding Documents. All additional lands and access thereto required for 
temporary construction facilities, construction equipment, or storage of materials and equipment to be 
incorporated in the Work are to be obtained and paid for by Contractor Easements for permanent 
structures or permanent changes in existing facilities are to be obtained and paid for by Owner unless 
otherwise provided in the Bidding Documents 

INTERPRETATIONS AND ADDENDA 

A All questions about the meaning or intent of the Bidding Documents are to be submitted to Engineer in 
writing. 

Mr Larry Shell 
Stanley Consultants, Inc 
225 Iowa Avenue 
Muscatine, IA 52761-3764 
Telephone 563 264 6455 
Fax" 563 264 6658 
E-mail shelllarry@stanleygroup com 

E3 Interpretations or clarifications considered necessary by Engineer in response to such questions will 
be issued by Addenda mailed or delivered to all parties recorded by Engineer as having received the 
Bidding Documents 

C. Questions received less than 5 days prior to the date for opening of Proposals may not be answered. 
Only questions answered by Addenda will be binding. Oral and other interpretations or clarifications 
will be without legal effect 

D. Addenda may be issued to clarify, correct, or change the Bidding Documents as deemed advisable by 
Owner or Engineer 

E. Owner will not consider requests for time extensions of the bidding period.. 

CONTRACT TIMES 

A The number of days within which, or the dates by which, the Work is to be (a) Substantially Completed 
and (b) also completed and ready for final payment are set forth in Section 01 1 IO. 

LIQ U IDATED DAMAGES 

A. Provisions for liquidated damages, if any, are set forth in the Construction Contract - Generating. 

SUBSTITUTE AND "OR-EQUAL" ITEMS 

A The Contract, if awarded, will he on the basis of materials and equipment specified or described in the 
Bidding Documents without consideration of possible substitute or "or-equal" items. Whenever it is 
specified or described in the Bidding DOClJmentS that a substitute or "or-equal" item of material or 
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equipment may be furnished or used by Contractor i f  acceptable to Engineer, application for such 
acceptance will not be considered by Engineer until after the Effective Date of the Agreement. The 
procedure for submission of any such application by Contractor and consideration by Engineer is set 
forth in the General Conditions and may he Suppkmented in the General Requirements 

1 09 BASIS OF PROPOSAL. EVALUATION OF PROPOSALS 

A LumpSum 
1 Bidders shall submit a Proposal on a lump sum basis for the Base Proposal and shall include a 

separate price for each alternate described in the Bidding Documents as provided for in the 
Proposal form The price for each alternate will be the amount added to or deleted from the Base 
Proposal if  Owner selects the alternate 
In the evaluation of Proposals, alternates will be applied in the same order as listed in the 
Proposal form Owner may select or reject each alternate as best serves its interests, and may 
use prices bid for each selected alternate in determining Successful Bidder 

2 

B The Proposal price shall include such amounts as the Bidder deems proper for overhead and profit on 
account of cash allowances, if any, named in the Contract Documents as provided in paragraph 11 02 
of the General Conditions. 

C. Bid prices will be compared after adjusting for differences in the time designated by Bidders for 
Substantial Completion The adjusting amount will be determined at the rate set forth in the Contract 
Documents for liquidated damages for failing to achieve Substantial Completion for each day before 
or after the desired date appearing in Section 01 110 

1 I 10 SUBMITTAL OF PROPOSALS 

A. Proposal form is included with the Bidding Documents 

B. Each prospective Bidder is furnished one copy of the Bidding Documents 

C. One original Proposal signed in blue ink, one copy of Proposal, and all supporting instruments must 
be submitted on the forms furnished by the Owner and must be delivered in a sealed envelope 
addressed to the Owner at the following address 

East Kentucky Power Cooperative, Inc 
Attention Mr Craig Johnson 
4775 Lexington Road 
P. 0. Box 707 
Winchester, KY 4039210707 
Telephone 859 744.4812 
Fax: 859 744.6008 
E-mail craig.johnson@ekpc.coop 

D. Two duplicate copies of the Proposals and all supporting instruments must be submitted on the forms 
furnished by the Owner and must be delivered in a sealed envelope addressed to the Engineer at the 
following address: 

Stanley Consultants, Inc 
Attention. Mr Larry Shell 
225 Iowa Avenue 
Muscatine, IA 52761-3764 
Telephone 563 264 6455 
Fax 563 264 6658 
E-mail- shelllarry@stanleygroup cam 

E. The name and address of the Bidder and the date and hour of the opening of bids must appear on the 
envelope in which the Proposal is submitted All blanks on Proposal form shall be completed by 

! 

, 
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printing in black ink or by typewriter. No alterations or interlineations will be permitted, unless F$@Request 1 a. 
before submission and initialed and dated Attachment No. 2 

F. Proposal shall contain an acknowledgment of receipt of all Addenda, the numbers of which sh%%!E 38 
filled in on the Proposal Form 

G .  Any lump sum Proposal Price shall be stated in words and figures, in case of conflict, words take 
precedence 

H Names shall be typed or printed in ink below the signatures. Address and telephone number for 
communications regarding the Proposal shall be shown 

I .  Facsimile copies of Proposals will not be accepted 

1..11 MODIFICATION AND WITHDRAWAL OF PROPOSAL 

A Bid may be modified or withdrawn by an appropriate document duly executed in the manner that a 
Proposal must be executed and delivered to the place where Bids are to be submitted prior to the date. 
and time for the opening of Bids 

B If within 24 hours after Bids are opened any Bidder files a duly signed written notice with Owner and 
promptly thereafter demonstrates to the reasonable satisfaction of Owner that there was a material 
and substantial mistake in the preparation of its Bid, that Bidder may withdraw its Bid, and the 
Proposal security will be returned. Thereafter, if the Work is rebid, that Bidder will be disqualified from 
further bidding on the Work. 

1.12 SALES AND USE TAXES 

A Prices set forth in the Proposal shall not include any sums which are, or may be, payable by the 
Bidder or the Owner on account of any Kentucky Sales or Use Tax upon the sale, purchase, or use of 
material, supplies, or equipment incorporated in the Project. 

B Owner will be fully responsible to the Department of Revenue for any Kentucky Sales or CJse Tax that 
may be applied as a direct consequence of the Project, and the Bidder shall not pay this Tax when 
purchasing materials, supplies, or equipment for the Project. 

C When applicable, the Owner will provide the Bidder with appropriate exemption forms for the purchase 
of such materials, supplies, or equipment, and the Bidder will cooperate with the Owner in supplying 
pertinent data and information to assist the Owner in taking maximum advantage of Kentucky Sales 
and Use Tax exemptions. The Bidder agrees to state separately the cost of labor and materials, 
supplies or equipment incorporated in the Proposal. 

D Any sales or use tax payable as a consequence of a failure on the part of the Bidder to comply with 
these provisions will be paid by the Bidder as an additional expense of the Bidder, and any amounts 
paid will not be reimbursable by the Owner 

1.13 UNIT ADJUSTMENT PRICES 

A Submit unit adjustment prices for items listed in Proposal Form and described in Contract Documents 

B. Owner may accept or reject proposed unit adjustment prices without invalidating remainder of 
Proposal or any Agreement based thereon. 

END OF SECTION 
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PAGE 39 PROJECT AND CONTRACT 1DENTIFiCATION 

This Proposal pertains to Contract EF261 - Substructure for Spurlock Unit 4 # ~ ~ ~  Project, 
for East  Kentucky Power Cooperative 

Article ?. BID RECIPIENT 

1 1 This Proposal is submitted lo. East Kentucky Power Cooperative, Inc 
Attn: Mr. Craig Johnson 
P. 0. Box 0707 
4475 Lexington Road 
Winchester, KY 40392-0707 

1.2 The  undersigned Bidder proposes and agrees, if this Proposal is accepted, to enter into an  Contract 
with Owner in the form included in the Constn)ction Contract - Generating to perform the Work as 
specified or indicated in the  Construction Contract - Generating for the prices and within the times 
indicated in this Proposal and in accordance with the other terms and conditions of the Construction 
Contract - Generating 

Article 2. BIDDERS ACKNOWLEDGMENTS 

2.1 Bidder accepts all of the terms and conditions of the Notice and instructions to Bidders, including 
without limitation those dealing with the disposition of bid security. The Proposal will remain subject to 
acceptance for 90 days  after t h e  Proposal opening, or for such longer period of time that Bidder may 
agree to in writing upon request of Owner. 

Bidder accepts the provisions of the Contract as to liquidated damages  in the event of its failure to 
perform t h e  Work in accordance with the schedule set forth in the Contract. 

2.2 

Article 3. BIDDER'S REPRESENTATIONS 

3 1 In submitting this Proposal, Bidder represents, a s  s e t  forth in the Contract, that: 

3.1.1 

3.1.2 

3.1.3 

Bidder has  examined and carefully studied the Construction Contract - Generating. the other 
related data identified in the Construction Contract - Generating, and the following Addenda, 
receipt of all which is hereby acknowledged. 

Addendum No Addendum Date 

--_I -- 

Bidder has  carefully studied all reports of explorations and tests of subsurface conditions at or 
contiguous to the Site and all drawings of physical conditions in o r  relating to existing surface or 
subsurface structures at or contiguous to the Site (except Underground Facilities) which have  
been identified as provided in paragraph 4.02 of the General Conditions, and 

Bidder has  obtained and carefully studied (or assumes responsibility for having done so) all 
additional of supplementary exarninatkms, investigations, explorations, tests, studies and data 
concerning conditions (surface, subsurface and Underground Facilities) a t  or contiguous to the  
Site which may affect cost, progress, or performance of the Work or which relate to any aspec t  
of the means, methods, techniques, sequences, and procedures of construction to be  employed 
by Bidder, including applying the specific means, methods, techniques, sequences, and 
procedures of construction expressly required by the Construction Contract - Generating to b e  
employed by Bidder, and safety precautions and programs incident thereto. 
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3.1.4 

3.1-5 

3.1.6 

3.1.7 

3.1.8 

3.1 -9 

Bidder does not consider that any further examinations. investigations, explorations, tests, 
s tudies ,  o r  data a re  necessary for the determination of this Bid for performance of the  Work at 
the price(s) bid and within the  times and in accordance  with t h e  other terms and conditions of 
t h e  Construction Contract - Generating. 

Bidder is aware of the general nature of work to b e  performed by Owner  a n d  others at t h e  Site 
#at relates  to the Work as indicated in the Construction Contract - Generating. 

Bidder h a s  correlated the  inforrnatiorl known to Bidder, information and observations obtained 
from visits to the Site, reports and drawings identified in the Constrtiction Contract - Generating, 
a n d  all additional examinations, investigations, explorations, tests,  studies, and data with the 
Construction Contract - Generating. 

Bidder h a s  given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies  
that Bidder h a s  discovered in the  Construction Contract - Generating, and the written resolution 
thereof by Engineer is acceptable to Bidder. 

T h e  Construction Contract - Generating is generally sufficient to indicate a n d  convey 
understanding of all terms and conditions for the performance af the Work for which this Bid is 
s u  bm itted. 

Bidder further represents that this Proposal is genuine a n d  not made in the interest of or on 
behalf of a n y  undisclosed individual or entity and is not submitted in rmnfnrmity with a n y  
a g r e e m e n t  or rules of any group, association, organization or corporation; Bidder has oot 
directly or indirectly induced or solicited any other Bidder to submit a false or s h a m  Bid; Bidder 
has not solicited or induced any individual or entity to refrain from bidding; and Bidder h a s  not 
s o u g h t  by collusion ta obtain for -%self any advantage over any other Bidder or over  Owner.  

Article 4. BASIS OF BID 

4-1 Bidder will perform the  Work in accordance  with the  Construction Contract : Generat ing for t h e  
following price( 5): 

4.1 1 Lump Sum E a s e  Bid Price: 
t=-\w wd-b- 

(0 (words) - -.($ T r  rr 7 1- 
(figures) 

4.1.3 Unit Adjustment Prices: If  quantities of the following items are changed from those on which 
Lump Sum Base Bid Price is based ,  the Contract Price will be adjusted by C h a n g e  Orde r  on 
the b a s i s  of the following pikes subject to Section 01200. Adjustment prices are subject to 
acceptance by Owner, and rejecljoq of one or more adjustment  prices will not invalidate 
a c c e p t a n c e  of this Proposal. 

4.1 .J:l Following unit adjustment prices apply to aggregate net c h a n g e  for  total job. 

- 1 

Structural Backfill 02315 CY $ 32-00 $ 2y-40 
02315 I CY $ C ( Z ~ , o O  $ 31-9- -- Base Material 

I --- 
I__ A .- ' See Develooment of Contbet-Wcc? 
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_- _ -  
Turbine Generator Foundatio-- i CY i % I $  

I Pedes t a l  (all concrete above 
base slab) 
Mass Concre t e  On Grade a3300 - 
Flowable Cementitious Fill 03300 

I I I I . -  . -  -- 
Equipment Pad6 I 03300 I SF IS 2-6.00 I $  (9.50 I 

Miscellaneous Metals 05590 Lb. !§ , 6 A O  4/5- 
Anchor Bolt Assemblies 05590 L-b. $ 6-00 $ y-Fc!32. 

' 
-.. 

- 
Article 5. TIME OF COMPLETION 

5.1 Bidder agrees that t h e  performance of the Work will conform to the schedule set forth in Section 
01110. 

Article 6. ATTACHMENTS TO THIS PROPOSAL 

6.1 The following documents are attached to and made a condition of this Proposal: 

6.1.2 R U S  Form 200, Contractor's Proposal; 

6,1.3 Certification Regarding Debarment, Suspens ion ,  and Other Responsibility Matters - Primary 
Covered Transactions;  

6.1.4 Lobbying Certification; 

6.1.5 Contractor's requirements for plant services; 

6.1.6 Section 01335, submittals required with Proposal; and 

6.1 -7 Exceptions and Cianfications: Attach a s e p a r a t e  sealed envelope labeled "Exceptions and 
Clarificatians" to outside of sea l ed  Bid, containing listing on Bidder's teff erhead of all exceptions 
and clarifications to Construction Contract - Generating, referenclng page number and 
paragraph  of Construction Contract - Generating involved. If there  a r e  no exceptions o r  
clarifications, include s ta tement  fa such effect in Proposal envelope, Excessive exceptions or 
clarifications may render Proposal unresponsive. Bidder a g r e e s  to ail provisions mnta ined  in 
Construction Contract - Generating unless specifically listed as an exception or clarification. If 
Bidder submits drawings, printed forms, s tandard  statements, or  other revisions which conflict 
with Construction Contract - Generating, the  Construction Contract - Generating will prevail- 

END OF SECTION 00410 
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ARTICLE 1- DEFINITIONS AND TERMINOLOGY 

1 01 Defined Terms 

A Wherever used in the Contract Documents and printed with 
initial or all capital letters, the terms lisled below will have the 
meanings indicated which are applicable to both the singular and 
plural thereof 

t Addenda-Written or graphic instruments issued prior 
to the opening of Bids which clarify, correct, or change the 
Bidding Requirements or Ihe Contract Documents 

2 Application for Payment-The form acceptable to 
Engineer which is to be used by Contractor during the course of 
the Workin requesting progress or final payments and which is 
to be accompanied by such supporting documenlalion as is 
required by the Contract Documents 

3 Asbestos--Any material thal conlains more than one 
percent asbestos and is friable or is releasing asbestos fibers 
into the air above current action levels established by the 
United Slates Occupational Safety and Health Administration 

4 Bidder-The individual or entity who submits a Proposal 
directly to Owner 

5 Bidding Documents-The Bidding Requirements and the 
proposed Contract Documents (including all Addenda issued 
prior to receipt of Bids) 

6 Bidding Requiremenfs-The Advertisement or Invitation 
to Bid, Instructions to Bidders, Bid security form, if any, and the 
Proposal form with any supplements 

7 Bonds-Performance and paymenl bonds and olher 
instruments of security 

8 Change QfdefAuthorizalion Request (CAR)--A 
document recommended by Engineer which is signed by 
Contractor and Owner and authorizes an addition. deletion, or 
revision in the Work or an adjustment in the C,ontract Price or 
the Contract Times, ISSued on or after the Effective Date of the 
Agreement 

9 Claim-A demand or assertion by Owner or Contractor 
seeking an adjustment of Contract Price or Contract Times, or 
both, or other relief with respect to the terms of the Contract. A 
demand for money or services by a third party is not a Claim 

10 Contract-The entire and integraled written agreement 
between the Owner and Contractor concerning the Work The 
Contract supersedes prior negotiations, representations, or 
agreements, whether written or oral 

11 Contract Documents-The Contract Documents 
establish the rights and obligations of the parties and include 
the Construction Contrad - Generating, Addenda (which pertain 
to the Contract Documents), Contractor's Proposal (including 
documentation accompanying the Proposal and any post 
Proposal documentation submitted prior to the Notice of 
Award), the Notire to Proceed, the Bonds, these General 
Conditions, the Specifications and the Drawings as the same 
are more specifically identified in the Contract, together with all 
Written Amendments, Change 0rflsr;Authorlzation Requests, 
Work Change Directives, Field Orders, and Engineer's written 
interpretations and clarifications issued on or after the Effective 
Date of the Contract. Approved Shop Drawings and the reports 
and drawings of subsurface and physical conditions are not 
Contract Documents Only printed or hard copies of the items 
listed in this paragraph are Contract Documents Files in 
electronicmedia format of text, data, graphics, and the like that 
may be furnished by Owner to Contractor are not Contract 
Documents 

12. Contract Price-The moneys payable by Owner to 
Contractor for  completion of the Work in accordance with the 
Contract Documents as stated in the Contract (subject to the 
provisions of paragraph 11.03 in the case of Unit Price Work) 

13. Contract Times--The number of days or the dates 
stated in the Contract to: (i) achieve Substantial Completion; 
and (ii) complete the Work so that it is ready for final payment 
as evidenced by Engineer's written recommendation of final 
payment 

PAGE 42 
14 Conkactor-The individual or entity with whom Owner 

has entered into Ihe Agreement 
15 Cost of the Work--See paragraph 11 01 A for 

definition 
16 Drawings-That part of the Contract Documents 

prepared or approved by Engineer, which graphically shows the 
scope, extent. and character of the Work to be performed by 
Contractor Shop Drawings and other Contrador submittals are 
not Drawings as so defined 

17 Effective Date of fhe Contract-The dale indicated in 
the Contract on which it becomes effective, but if no such date 
is indicated, it means the date on which the Contract is signed 
and delivered by the last of the two parties to sign and deliver 

18 €ngineer-- Stanley Consultants, Inc 
19 €ngineer's Consultant-An individual or entity having a 

contract with Engineer to furnish services as Engineer's 
independent professional associate or consultant with respect 
to the Project and who is identified as such in the 
Supplementary Conditions 

20. f jeld Order--A written order issued by Engineer which 
requires minor changes in the Work but which does not involve 
a change in the Contrad Price or the Contract Times. 

2 1. General Requirements--Sections of Division 1 of the 
Specifications The General Requirements pertain to all 
sections of the Specifications 

22 Hazardous Environmental Condition-The presence a1 
the Site of Asbestos, PCBs, Petroleum, Hazardous Waste, or 
Radioactive Material in such quantities or circumslances that 
may present a substantial danger to persons or property 
exposed thereto in connection with the Work. 

23. Hazardous Waste-The term Hazardous Waste shall 
have the meaning provided in Section 1004 of the Solid Waste 
Disposal A d  (42 USC Section 6903) as amended from time to 
time 

24. Instruction to Contractor- Same as "Field Order '' 
25 Laws and Regulations, Laws or Regulations-Any and 

al l  applicable laws, rules, regulations. ordinances, codes, and 
orders of any and all governmental bodies, agencies, 
authorities, and courts having jurisdiclion. 

26 Liens--Charges, security interests, or encumbrances 
upon PFiwjBjestProject funds, real property, or personal property 

27. Milesfone-A principal event specified in the Contract 
Documents relating to an intermediate completion dale or time 
prior to Substantial Completion of all the Work. 

28. Notice of Award-The writlen notice by Owner to the 
apparent successful bidder stating that upon timely compliance 
by the apparent successful bidderwith the conditions precedent 
listed therein, Owner will sign and deliver the Agreement 

29. Notice to Proceed-A written notice given by Owner to 
Contractor fixing the date on which the Contract Times will 
commence to nin and on which Contractor shall start to perform 
the Work under the Contract Documents. 

30 Owner--The individual, entity, public body, or authority 
with whom Contractor has entered into the Contract and for 
whom the Work is to be performed. 

31" Partial Utilization-Use by Owner of a substantially 
completed part of the Work for the purpose for which it is 
intended (or a related purpose) prior to Substantial Completion 
of all the Work. 

32. PCBs--Polychlorinated biphenyls. 
33. Petroleum--Petroleum, including crude oil or any 

fraction thereof which is liquid at standard conditions of 
temperature and pressure (60 degrees Fahrenheit and 14.7 
pounds per square inch absolute), such as oil, petroleum, fuel 
oil, oil sludge, oil refuse, gasoline, kerosene, and oil mixed with 
other non-Hazardous Waste and crude oils. 

34.. Project-The total construction of which the Work to be 
performed under the Contract Documents may be the whole, or 
a part as may be indicated elsewhere in the Contract 
Documents 

35. Project Manual--The bound documentary information 
prepared for bidding and constructing the Work. A listing of the 
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contents of the Project Manual, which may be bound in one or 
more volumes, is contained in the table(s) of contents 

36 ProposalLThe offer or bid of a bidder submitted on the 
prescribed form setting forlh the prices for the Work to be 
performed 

37 Radmactive Material--Source, special nuclear, or 
byproduct material as defined by the Atomic Energy Act of 1954 
(42 lJSC Section 201 1 et seq ) as amended from time to time 

38. Resident Project Represenlafive-The authorized 
representative of Engineer who may be assigned to the Site or 
any part thereof 

39 Samples--Physical examples of materials, equipment, 
or workmanship that are representative of some portion of the 
Work and which establish the standards by which such portion 
of the Work will be judged 

40 Shop Drawings-All drawings, diagrams, illustrations, 
schedules, and other data or information which are specifically 
prepared or assembled by or for Contractor and submitted by 
Contractor to illustrate some portion of the Work 

41 Site-Lands or areas indicated in the Contract 
Documents as being furnished by Owner upon which the Work 
is to be performed, including rights-of-way and easements for 
access thereto, and such other lands furnished by Owner which 
are designated for the use of Contractor 

4 2 ,  Specifications-That part of Ihe Contract Documents 
consisting of written technical descriptions of materials, 
equipment, systems, standards, and workmanship as applied to 
the Work and rzrtain administrative details applicable thereto 

43. Subconfracfor-An individual or entity having a direct 
contract with Contractor or with any other Subcontractor for the 
performance of a part of the Work at the Site 

44 Supplier-A manufacturer, fabricator, supplier, 
distributor, materialman, or vendor having a direct contract with 
Contractor or with any Subcontrador to furnish materials or 
equipment to be incorporated in the Work by Contractor or any 
Subcontractor 

45 Underground facilifies--All underground pipelines, 
conduits, ducts, cables, wires, manholes, vaults. tanks, tunnels, 
or other such facilities or attachments. and any encasements 
containing such facilities, including those that donvey electricity. 
gases, steam, liquid petroleum products, telephone or other 
communications, cable television, water, wastewater, storm 
water, other liquids or chemicals, or traffic or other control 
systems 

46 (/nit Price Work--Work to be paid for on the basis of 
unit prices 

47 Work--The entire completed construction or the 
various separately identifiable parts thereof required to be 
provided under the Contract Documents Work includes and is 
the result of performing or providing all labor, services, and 
documentation necessary to produce such construction, and 
furnishing, installing. and incorporating all materials and 
equipment into such construction, all as required by the 
Contract Documents 

48. Written Amendment-A written statement modifying the 
Contract Documents. signed by Owner and Contractor on or 
after lhe Effective Date of the Contract and normally dealing 
with the nonengineering or nontechnical rather than striclly 
construction-related aspects of the Contract Documents 

102 Terminology 

A. lnfent of Certain Terms or Adjectives 
1 .  Whenever in the Contract Documents the terms “as 

allowed;” ”as approved.”orterms of like effect or import are used, or 
the adjectives ”reasonable,“ “suitable,” “acceptable. “proper, ” 

“satisfactory, ” or adjectives of like effect or import are used to 
describe an action or determination of Engineer as to the Work, i t  is 
intended that such action or determination will be solely to evaluate, 
in general, the completed Work for complianw with the requirements 
of and information in the Contract Documents and conformanm with 
j e  design concept of the completed Project as a functioning whole 
s shown or indicated in the Contract Documents (unless there is a 

specific statement indicating otherwise) These of any such term or 
adjective shall not be effective to assign to Engineer any duty or 
authority to supervise or direct the performance of the Work or any 

8 

duty or authority to undertake responsibility contrary o he rovisions 
of paragraph 9 10 or any other provision of the Conkkh&Q$st  1 a. 
6 Day Attachment NO. 22 

1 The word ”day” shall constitute a cak%&&$af 24 
hours measured from midnight to the next midnight 

C Defective 
1. The word “defective,” when modifying the word “Work,” 

refers to Work that is unsalisfactory, faulty, or deficient in that i t  
does not conform to the Contract Documents or does not meet 
the requirements of any inspection, reference standard, test, or 
approval referred to in the Contract Documents, or has been 
damaged prior to Engineer’s recommendation of final payment 
(unless responsibility for the protection thereof has been 
assumed by Owner at Substantial Completion in accordance 
with paragraph 14 04 or 14 05) 

D Furn!sh. Install, Perform, Provide 
1 The word “furnish,” when used in connection with 

services, materials, or equipment. shall mean to supply and 
deliver said services, materials. or equipment to the Site (or 
some other specified location) ready for use or installation and 
in usable or operable condition 

2 The word “install.” when used in connection with 
services, materials, or equipment, shall mean to put into use or 
plara in final position said services, materials, or equipment 
complete and ready for intended use 

3. The words “perform“ or ”provide,” when used in 
connection with services, materials. or equipment, shall mean 
to furnish and install said services, materials, or equipment 
complete and ready for intended use 

4 When “furnish,” “install,” “perform,” or “provide” is not 
used in connection with services, materials, or equipment in a 
context clearly requiring an obligation of Contractor, “provide” is 
implied 

E Unless stated otherwise in the Contrad Documents, words or 
phrases which have a well-known technical or construction industry 
or trade meaning are used in the Contract Documents in accmdance 
with such recognized meaning 

ARTICLE 2 - PRELIMINARY MATTERS 

2 0 1 Delivery of Bonds 

A When Contractor delivers !he executed Contracts to Owner, 
Contractor shall also deliver to Owner such Bonds as Contractor may 
be required to furnish 

2 02 Copies of Documenfs 

A Refer to Section 01300 regarding copies of Drawings and 
Project Manuals 

2.03 Starting the Work 

A.  Contractor shall start to perform the Work on the date when 
the Contract Times commence to run. No Work shall be done at the 
Site prior to the date on which the Contract Times commence lo run. 

2.04 Before Starting Construction 

A. Confractofs Review of Contract Documents. Before 
undertaking each part of the Work, Contractor shall carefully study 
and compare the Contract Documents and check and verify pertinent 
figures therein and all applicable field measurements. Contractor 
shall promptly report in writing to Engineer any conflict, error, 
ambiguity, or discrepancy which Contractor may discover and shall 
obtain a written interpretation or clarification from Engineer before 
proceeding with any Work affected thereby, however, Contractor 
shall not be liable to Owner or Engineer for failure lo report any 
conflict. error, ambiguity, or discrepancy in the Contract Documents 
unless Contractor knew or reasonably should have known thereof. 

B Preliminaly Schedules: Within ten days afler h e  Effective 
Date of the. Contract (unless otherwise specified in the General 

- :  
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Requirements), Contractor shall submit to Engineer for its timely 
review. 

1 a preliminary progress schedule indicating the times 
(numbers of days or dates) for starling and completing the 
various stages of the Work, including any Milestones specified 
in the Contrad Documents, 

2 a preliminary schedule of Shop Drawing and Sample 
submittals which will list each required submittal and the times 
for submitting, reviewing, and processing such submittal, and 

3 a preliminary schedule of values for all of the Work 
which includes quantities and prices of items which when 
added together equal the Contract Price and subdivides the 
Work into component parts in sufficient detail to serve as the 
basis for progress payments during performance of the Work 
Such prices will include an appropriate amount of overhead and 
profit applicable to each item of Work 

C Evidence of Insurance- Before any Work at the Site is 
started, Contractor and Owner shall each deliver to the other, with 
copies to each additional insured idenlified, certificates of insurance 
(and other evidence of insurance which either of them or any 
additional insured may reasonably request) which Contractor and 
Owner respectively are required to purchase and maintain in 
accordance with Construction Contract - Generating 

. 2 05 Preconsfruction Conference 

A. Within 20 days after the Contract Times start to run, but 
before any Work at the Site is started. a conference attended by 
Contractor, Engineer, and others as appropriate will be held lo 
establish a working understanding among the parties as to the Work 
and to discuss the schedules referred to in paragraph 2 04 B. 
procedures for handling Shop Drawings and other submittals, 
processing Applications for Payment, and maintaining required 
records 

2.06 lnitial Accepfance of Schedules 

A Unless otherwise provided in the Contract Documents, at  
least ten days before submission of the first Application for Payment 
a conferenrE attended by Contractor, Engineer, and others as 
appropriate will be held to review for acceptability to Engineer as 
provided below \he schedules submitted in accordance. with 
paragraph 2 04 6 Contractor shall have an additional ten days to 
make corrections and adjustments and to complete and resubmit the 
schedules No progress payment shall be made to Contractor until 
acceptable schedules are submitted to Engineer 

1 The progress schedule will be acceptable to Engineer if 
it provides an orderly progression of the Work to completian 
within any specified Milestones and the Contract Times Such 
acceptance will not impose on Engineer responsibility for the 
progress schedule, for sequencing, scheduling, or progress of 
the Work nor interfere with or relieve Contractor from 
Contractor's full responsibility therefor 

2 Contractor's schedule of Shop Drawing and Sample 
submittals will be acceptable to Engineer if it provides a 
workable arrangement for reviewing and processing the 
required submittals 

3 Contractor's schedule of values will be acceptable to 
Engineer as to form and substance if i t  provides a reasonable 
allocation of the Contract Price to component parts of the Work 

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, AMENDING 
REUSE 

3 01 lnfent 

A. The Contract Documents are complementary, what is called 
for by one is as binding as if called for by all 

B It is the intent of the Contract Documents to describe a 
'iinctionaliy complete Project (or part thereof) to be constructed in 
lccordance with the Contract Documents Any labor, documentation, 
services, materials, or equipment that may reasonably be inferred 
from the Contract Documents or from prevailing custom or trade 
usage as being required to produc8 the intended result will be 

provided whether or not specifically called for at no additional cost to 
Owner 

C Clarifications and interpretations of the Contractp@Qpf@b+est 1 a. 
shall be issued by Engineer as provided in Article 9 

Attachment No. 22 
PAGE 44 3 02 Reference Standards 

A Standards, Specifications, Codes, Laws, and Regulations 
1 Reference to standards. specifications, manuals, or 

codes of any technical society, organization, or association, or 
to Laws or Regulations, whether such reference be specific or 
by implication, shall mean the standard, specification, manual, 
code, or Laws or Regulations in effecl at the time of opening of 
Bids (or on the Effective Date of the Contract if there were no 
Bids), except as may be otherwise specifically stated in the 
Contract Documents 

2 No provision of any such standard, specification. 
manual or code, or any instruction of a Supplier shall be 
effective to change the duties or responsibilities of Owner, 
Contractor, or Engineer, or any of their subcontractors. 
consultants, agents. or employees from those set forth in the 
Contract Documents, nor shall any such provision or instiuctian 
be effective to assign to Owner, Engineer, or any of Engineer's 
Consultants, agents. or employees any duty or authority to 
supervise or direct the performance of the Work or any duty or 
authority to undertake responsibility inconsistent with the 
provisions of the Contract Documents 

3 03 Reporting and Resolving Discrepancies 

A Reporting Discrepancies 
1. If, during the performance of the Work, Contractor 

discovers any conflict, error, ambiguity, or discrepancy within 
the Contract Documents or between the Contract Documents 
and any provision of any Law or Regulation applicable to the 
performance of the Work or of any standard, specification. 
manual or code, or of any instruction of any Supplier, 
Contractor shall report it to Engineer in writing at once 
Contractor shall not proceed with the Work affected thereby 
(except in an emergency as required by paragraph 6.16.A) until 
an amendment or supplement to the Contract Documents has 
been issued by one of the methods indicated in paragraph 3 04; 
provided, however, that Contractor shall not be liable to Owner 
or Engineer for failure to report any such conflict, error. 
ambiguity, or discrepancy iinless Contractor knew or 
reasonably should have known thereof 

B Resolving Discrepancies 
1 Exc~p t  as may be otherwise specifically stated in the 

Contract Documents, the provisions df the Contrad Documents 
shall take precedence in resolving any conflict, error, ambiguity. 
or discrepancy between the provisions of the Contract 
Documents and. 

a the provisions of any standard, specification, 
manual, code, or instruction (whether or not specifically 
incorporated by reference in the Contract Documents); or 

b. the provisions of any Laws or Regulations 
applicable to the performance of the Work (unless such 
an interpretation of the provisions of the Contract 
Documents would result in violation of such Law or 
Regulation) 

3 04 Amending and Supplementing Contract Documents 

A The Contract Documents may be amended to provide for 
additions, deletions, and revisions in the Work or to modify the terms 
and conditions thereof in one or more of the following ways: (i) a 
Written Amendment; or (ii) a Change WwAuthorization Request 

6 The requirements of the Contract Documents may be 
supplemented, and minor variations and deviations in the Work may 
be authorized, by one or more of the following ways: (i) a-FieM 
W e f a n  Instruction to Contractor; or (ii) Engineer's written 
interpretation or clarification. 

3.05 Reuse of Documents 
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A Contractor and any Subcontractor or Supplier or other 

individual or entity performing or furnishing any of the Work under a 
direct or indirect contract with Owner (i) shall not have or acquire 
any title to or ownership rights in any of the Drawings, Specifications, 
or other documents (or copies of any thereof) prepared by or bearing 
the seal of Engineer or Engineer's Consultant, including electronic 
media editions, and (ii) shall not reuse any of such Drawings, 
Specifications, other documents, or copies thereof on extensions of 
the Project or any other project without written consent of Owner and 
Engineer and specific written verification or adaption by Engineer 
This prohibition will survive final payment, completion, and 
acceptance of the Work, or termination or completion ofthe Contract 
Nothing herein shal l  preclude Contractor from retaining copies of the 
Contract Documents for record purposes 

ARTICLE 4 - AVAILABILITY OF LANDS; SUBSURFACE AND 
PHYSICAL CONDITIONS: REFERENCE POINTS 

4 0 1 Availability of Lands 

A Owner shal l  furnish the Site Owner shall notify Contractor of 
any encumbrances or restrictions not of general application but 
specifically related to use of the Site with which Contradtor niust 
comply in performing the Work Owner will obtain in a timely manner 
and pay for easements for permanent structures or permanent 
changes in existing facilities I f  Contractor and Owner are unable to 
agree on entitlement to or on the amount or extent, if any, of any 
adjustment in the Contract Price or Contract Times, or both, as a 
result of any delay in Owner's furnishing the Site. Contractor may 
make a Claim therefor as provided herein 

6 Upon reasonable written request, Owner shall furnish 
Contractor with a current statement of record legal title and legal 
description of the lands upon which the Work is to be performed and 
Owner's interest therein as necessary for giving notice of or filing a 
mechanic's or construction lien against such lands in accordance 
with applicable Laws and Regulations 

C Contractor shall provide for al l  additional lands and access 
thereto that may be required for temporary construction facilities or 
storage of materials and equipment 

4 02 Subsurface and Physical Conditions 

A In the preparation of Drawings and Specifications. Engineer 
or Engineer's Consultants relied upon the following reports of 
explorations and tests of subsurface conditions at the Site 

1 Report dated &tebeG&-280-1-, prepared by Fuller, 
Mossbarger, Scott 8. May Engineers, Inc , entitled. "Report of 
Geotechnical Exploration - S p u d e d c S t a t i i I W a t  
N & a A a y f w l l ~ ~ ~ ~ 6 J y "  The "technical 
data" contained in such report upon which contractor may rely 
is data contained in the boring logs, exclusive of ground water 
evaluation data 

B Copies of reports and drawings itemized above that are not 
included with Bidding Documents may be examined at East 
Kentucky Power Cooperative, Inc., Attention. Mr. Craig Johnsondim 
Shkipp, 4775 Lexington Road, Winchester, KY 40392-0707. or at 
Stanley Consultants, Inc , Attention: Mr. Larry Shell, 225 Iowa 
Avenue, Muscatine. IA 52761-3764 during regular business hours 
These reports and drawings are not part of the Contract Documents, 
but the "technical data" contained therein upon which Contractor may 
rely as identified and established above are incorporated therein by 
reference Contractor is not entitled to rely upon other information 
and data utilized by Engineer and Engineer's Consultants in the 
preparation of Drawings and Specifications 

C Limited Reliance by Contractor on Technical Data 
Authorized: Contractor may rely upon the general accuracy of the 
"technical data" contained in such reports and drawings, but such 

?ports and drawings are not Contract Documents Such 'Yechnical 
data" is identified in the Supplementary Conditions Excapt for such 
reliance on such "technical data," Contractor may not rely upon or 
make any Claim against Owner, Engineer, or any of Engineer's 
Consultants with respect to. 
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of the means, methods, techniques. sequences, and 
promdures of construction to be employed by Contractor, and 
safety precautions and programs incident thereto. or 

2 other data, interpretations, opinions, and information 
contained in such reports or shown or indicated in such 
drawings, or 

3. any Contractor interpretation of or conclusion drawn 
from any "technical data" or any such other data, 
interpretations, opinions, or information 

4 03 Differing Subsurface or Physical Conditions 

A Notice If Contractor believes that any subsurface orphysical 
condition at or contiguous to the Site that is uncovered or revealed 
either 

I is of such a nature as  to establish that any "technical 
data" on which Contractor is entitled to rely as provided in 
paragraph 4 02 is materially inaccurate, or 

2 i s  of such a nature as to require a change in the 
Contract Documents, or 

3 differs materially from that shown or indicated in the 
Contract Documents; or 

4 is of an unusual nature, and differs materially from 
conditions ordinarily encountered and generally recognized as 
inherent in work of the character provided for in the Contract 
Documents: 

then Contractor shall, promptly after becoming aware thereof and 
before further disturbing the subsurface or physical conditions or 
performing any Work in connection therewith (except in an 
emergency as required by paragraph 6.16.A), notify Owner and 
Engineer in writing about such condition Contractor shall not further 
disturb such condition or perform any Work in connection therewith 
(except as aforesaid) until receipt of written order to do so 

B Engineer's Review- After receipt of written notice as required 
by paragraph 4.03 A. Engineer will promptly review the pertinent 
condition, determine the necessity of Owner's obtaining additional 
exploration or tests with respect thereto, and advise Owner in writing 
(with a copy to Contractor) of Engineer's findings and conclusions 

C Possible Price and Times Adjustments 
1 The Contract Price or the Contract Times, or both, will 

be equitably adjusted to the extent that the existence of such 
differing subsurface or physical cnndition causes an increase or 
decrease in Contractor's cost of, or time required for, 
performance of the Work; subject, however, to the following: 

a such condition must meet any one or more of the 
categories described in paragraph 4.03.A: and 

b. with respect to Work that is paid for on a Unit Price 
Basis, any adjustment in Contract Prica will be subject to 
the provisions of paragraphs 9.08 and 11.03. 
2 Contractor shall not be entitled to any adjustment in the 

a. Contractor knew of the existence of such 
conditions at the time Contractor made a final commitment 
to Owner in respect of Contract Price and Contract Times 
by the submission of a Proposal or becnming bound under 
a negotiated contract, or 

b. the existence of such cmdition could reasonably 
have been discovered or revealed as a result of any 
examination, investigation, exploration, test, or study of 
the Site and contiguous areas required by the Bidding 
Requirements or Contract Documents to be conducted by 
or for Contractor prior to Contractor's making such final 
commitment; or 

c.. Contractor failed to give the written notice within 
the time and as required by paragraph 4.03.A. 
3. If Owner and Contractor are unable to agree on 

entitlement to or on the amount or extent, if any, of any 
adjustment in the Contract Price or Contract Times, or both, a 
Claim may be made therefor as provided herein, However, 
Owner, Engineer, and Engineer's Consultants shall not be 
liable to Contractor for any claims, costs, losses, or damages 
(including but not limited to all fees and charges of engineers, 

Contract Price or Contract Times if: 

^ ' ?  
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architects, attorneys. and other professionals and all court or 
arbitration or other dispute resolution costs) sustained by 
Contractor on or in connection with any other project or 
anticipated project 

4 04 Underground faolities 

A Shown or  Indicated The information and data shown or 
indicated in the Contract Documents with respect to existing 
Underground Facilities at or contiguous to the Site is based on 
information and data furnished to Owner or Engineer by the owners 
of such Underground Facilities, induding Owner, or by others 
Unless it is otherwise expressly provided in the Supplementary 
Conditions 

1 Owner and Engineer shall not be responsible for the 
accuracy or completeness of any such information or data, and 

2 the cost of all of the following will be included in the 
Contract Price, and Contractor shall have full responsibility for. 

a. reviewing and checking all such information and 
data, 

b locating all Underground Facilities shown or 
indicated in the Contract Documents. 

c coordination of the Work with the owners of such 
Underground Facilities, including Owner, during 
construction, and 

d the safety and protection of all such Underground 
Facilities and repairing any damage thereto resulfing from 
the Work 

B - Not Shown or lndicated 
1 If an Chderground Facility is uncovered or revealed at 

or contiguous to the Site which was not shown or indicated, or 
not shown or indicated with reasonable accuracy in the 
Contrad Documents, Contractor shall, promptly after becoming 
aware thereof and before further disturbing conditions affected 
thereby or performing any Work in connection therewith (except 
in an emergency as required by paragraph 6.16 A), identify the 
owner of surh Underground Facility and give written notim to 
that owner and to Owner and Engineer Engineer will promptly 
review the Underground Facility and determine the extent. if 
any, to which a change is required in the Contract Documents 
to reflect and document the consequences of the existence or 
location of the Underground Facility During such time, 
Contractor shall be responsible for the safety and protection of 
such Underground Facility 

2. If Engineer concludes that a change in the Contract 
Documents is required, an Instruction to Contractor 
Qwtfte-QiFedive or a Change Authorization Request Qfdef 
will be issued to reflect and document such consequences An 
equitable adjustment shall be made in the Contracl Price of 
Contract Times, or both, lo the extent that they are attributable 
to the existence or location of any Underground Facility that 
was not shown or indicated or not shown or indicated with 
reasonable accuracy in the Contract Documents and that 
Contractor did not know of and could not reasonably have been 
expected to be aware of or to have anticipated. If Owner and 
Contractor are unable to agree on entitlement to or on the 
amount or extent, if any, of any such adjustment in Contract 
Price of Contract Times, Owner or Contractor may make a 
Claim therefor as provided herein 

4.05 Reference Points 

A .  Owner shall provide engineering surveys to establish 
reference points for construction, which in Engineer's judgment are 
necessary to enable Contractor to proceed with the Work Contractor 
shall be responsible for laying out the Work, shall protect and 
preserve the established reference points and property monuments, 
and shall make no changes or relocations without the prior written 
approval of Owner Contractor shall report to Engineer whenever any 
reference point or property monument is lost or destroyed or requires 
?location because of necfissary changes in grades or locations, and 
hall be responsible for the accurate replacement or relocation of 

such reference points or property monuments by professionally 
qualified personnel. 
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4 06 Hazardous Environmental Condition at Site 

A Reports and Drawings. Reference is made to the 
Supplementary Conditions for the identification of those reports and 
drawings relating to a Hazardous Environmental Condition identified 
a t  the Site, if any, that have been utilized by the Engineer in the 
preparation of the Contract Documents 

B Limited Reliance by  Contractor on Technical Data 
Authorized. Contractor may rely upon the general accuracy of the 
"technical data" contained in such reports and drawings, but such 
reports and drawings are not Contract Documents Such "technical 
data" is identified in the Supplementary Conditions Except for such 
reliance on such "technical data," Contractor may not rely upon or 
make any Claim against Owner, Engineer or any of Engineer's 
Consultants with respect to. 

1 the completeness of such reports and drawings for 
Contractor's purposes, including, but not limited to, any aspects 
of the means, methods, techniques, sequences and promdures 
of construction to be employed by Contractor and safety 
precautions and programs incident thereto, or 

2. other data, interpretations, opinions and information 
contained in such reports or shown or indimled in such 
drawings; or 

3 any Contractor interpretation of or conclusion drawn 
from any "technical data" or any such other data, 
interpretations, opinions or information 

C Contractor shall not be responsible for any Hazardous 
Environmental Condition uncovered or revealed at the Site, which 
was not shown or indicated in Drawings or Specifications or 
identified in the Contract Documents to be within the scope of the 
Work Contractor shall be responsible for a Hazardous 
Environmental Condition created with any materials brought to the 
Site by Contractor, Subcontractors, Suppliers, or anyone else for 
whom Contractor is responsible 

D If Contractor encounters a Hazardous Environmental 
Condition or if Contractor or anyone for whom Contractor is 
responsible creates a Hazardous Environmental Condition, 
Contractor shall immediately. (i) secure or otherwise isolate such 
condition; (ii) stop all Work in connection with such condition and in 
any area affected thereby (except in an emergency as required by 
paragraph 6 16), and (iii) notify Owner and Engineer (and promptly 
thereafter confirm such notirk in writing) Owner shall promptly 
consult with Engineer concerning the necessity for Owner to retain a 
qualified expert to evaluate such condition or take coliective action, if 
any 

E Contractor shall not be required to resume Work in 
coimection with such condition or in any affected area until after 
Owner has obtained any required permits related thereto and 
delivered to Contractor written notice: (i) specifying that such 
condition and any affected area is or has been rendered safe for the 
resumption of Work; or (ii) specifying any special conditions under 
which such Work may be resumed safely. If Owner and Contractor 
cannot agree as to entitlement to or on the amount or extent, if any, 
of any adjustment in Contract P r i c ~  or Contract Times, or both, as a 
result of such Work stoppage or such special conditions underwhich 
Work is agreed lo he resumed by Contractor, either party may make 
a Claim therefor as provided herein 

F If after receipt of such written notice Contractor does not 
agree to resume such Work based on a reasonable belief it is 
unsafe, or does not agree to resume such Work under such special 
conditions, then Owner may order the portion of the Work that is in 
the area affected by such condition to be deleted from the Work. I f  
Owner and Contractor cannot agree as to entitlement to or on the 
amount or extent, if any, of an adjustment in Contract Price or 
Contract Times as a result of deleting surh portion of the Work, then 
either party may make a Claim therefor as provided herein. Owner 
may have such deleted portion of the Work performed by Owner's 
own forces or others in accordanm with Article 7. 

G. To the fullest extent permitted by Laws and Regulations. 
Owner shall indemnify and hold harmless Contractor. 
Subcontractors, i % g i r + e e # & g i R e t a n & a n d  the oficers, 
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directors, partners, employees, agents, other consultants, and 
subcontractors of each and any of them from and against all claims, 
costs, losses, and damages (including but not limited to all fees and 
charges of engineers. architects, attorneys, and other professionals 
and all court or arbitration or other dispute resolution costs) arising 
out of or relating lo a Hazardous Environmental Condition, provided 
thal such Hazardous Environmental Condition (i) was not shown or 
indicated in the Drawings or Specifications or identified in the 
Contract Documents to be included within the scope of the Work, 
and (ii) was not created by Contractor or by anyone for whom 
Contractor is responsible Nothing in this paragraph 4 06 E shall 
obligate Owner to indemnify any individual or entity from and against 
the consequences of that individual’s or entity’s own negligence 

H To the fullest extent permitted by Laws and Regulations, 
Contractor shall indemnify and hold harmless Owner, EflgineeF, 
E-ngineer‘~-.GOt~sullants; and the officers, directors, partners, 
employees, agents, other consultants, and subconlractors of each 
and any of them from and against all claims, costs, losses, and 
damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and all court 
or arbitration or other dispute resolution costs) arising out of or 
relating to a Hazardous Environmental Condition created by 
Contractor or by anyone for whom Contractor is responsible Nothing 
in this paragraph 4 06 F shall obligate Contractor to indemnify any 
individual or entity from and against the consequences of that 
indiVidkJal’S or entity’s own negligence 

I The provisions of paragraphs 4 02, 4 03. and 4 04 are not 
intended to apply ta a Hazardous Environmental Condition 
uncovered or revealed at the Site 

ARTICLE 5 - BONDS AND INSURANCE 

A Contractor shal l  furnish pe!=formanceaR~me&eRd% 
eackBond, in an amount at least equal to the Contract Price as 
security for the faithful performance and payment of all Contractor‘s 
obligations under the Contract Documents These-Bo~dsBond shall 
remain in effect at least until one year after the date when final 
payment becomes due, except as provided otherwise by Laws or 
Regulations or by the Contract Documents GefttMstef4balklse 
f u l 1 c t i s k - s u c k - e t b e ~ ~ o n ~ ~ ~ f ~ i ~ e ~ b ~ t ~ ~ ~ 6 t  
QtjsWnWtS 

B All Bands shall be in the form prescribed by the Contract 
Documents except as provided otherwise by Laws or Regulations, 
and shall be executed by such sureties as are named in the 
Construction Contract - Generating All Bonds signed by an agent 
must be accompanied by a certified copy of such agent’s authority to 
act. 

C. If the surety on any Bond furnished by Contractor is dedared 
bankrupt or becomes insolvent or its right to do business is 
terminated in any state where any part of the Project is located or it 
ceases to meet the requirements of paragraph 5,01.B, Contractor 
shall within 20 days thereafter substitute another Bond and surety, 
both of which shall comply with the requirements of paragraphs 
5.01 B and 5 02. 

5 02 Licensed Sureties and Insurers 

A All Bonds and insuranu? required by the Contract Documents 
to be purchased and maintained by Owner or Contractor shall be 
obtained from surety or insurance companies that are duly licensed 
or authorized in the jurisdiction in which the Project is located to 
issue Bonds or insuranw policies for the limits and coverages so 
required 

5Ja&st?difisalSsefl w m m  
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consent (which will not be unreasonably withheld) g i m a ( j m & j t  No. 22 
written notice to Engineer PAGE 48 
6 03 Services, Materials, and Equipmen1 

A Unless otherwise specified in the General Requirements, 
Contractar shall provide and assume full responsibility for all 
services, materials- equipment, labor, transportation, construction 
equipment and machinery, tools, appliances, fuel, power, light, heat, 
telephone, water. sanitary facilities, temporary facilities, and all other 
facilities and incidentals necessary for the performance, testing, 
start-up, and completion of the Work. 

B All materials and equipment incorporated into the Work shall 
be as specified or, i f  not specified, shall be of good quality and new, 
except as otherwise provided in the Contract Documents All 
warranties and guarantees specifically called for by the 
Specifications shall expressly run to the benefit of Owner If required 
by Engineer, Contractor shall furnish satisfactory evidence (including 
reports of required tests) as to the source, kind, and quality of 
materials and equipment, All materials and equipment shall be 
stored, applied, installed, connected. erected, protected, used, 
cleaned, and conditioned in accordance with instructions of the 
applicable Supplier, except as otherwise may be provided in the 
Contract Documents 

6 04 Progress Schedule 

A Contractor shall adhere to the progress schedule established 

1 Contractor shall submit to Engineer for acceptance 
proposed adjustments In the progress schedule that will not 
result in changing the Contract Times (or Milestones) Such 
adjustments will conform generally to the progress schedule 
then in effect and additionally will comply with any provisions of 
the General Requirements applicable thereto. 

2. Proposed adjustments in the progress schedule that will 
change the Contract Times (or Milestones) shall be submitted 
in accordance with the requirements of Article 12. Such 
adjustments may only be made by a Change 
QrdefAuthorization Request or Written Amendment. 

as may be adjusted from time to time as provided below 

6 05 Subsfifufes and "Or-€quais" 

A "Or-Equal" Items. If in Engineer's sole discretion an item of 
material or equipment proposed by contractor is fundionally equal to 
that named and sufficiently similar so that no change in related Work 
will be required, it may be considered by Engineer as an "or-equal" 
item, in which case review and approval of the proposed item may, in 
Engineer's sole discretion, be accomplished without compliancewith 
some or all of the requirements for approval of proposed substitute 
items For the purposes of this paragraph, a proposed item of 
material or equipment will be considered functionally equal to an item 
so named if 

1 .  in the exercise of reasonable judgment Engineer 
determines that: (i) it is at least equal in quality, durability, 
appearance. strength, and design characteristics; (ii) it will 
reliably perform at least equally well the function imposed by 
the design concept of the completed Project as a functioning 
whole, and, 

2. Contractor rmtifies that: (i) there is no increase in cost 
to the Owner; and (ii) it will conform substantially, even with 
deviations, to the detailed requirements of the item named in 
the Contract Documents. 

B Subsfitule /terns 
1 I If in Engineer's sole discretion an item of material or 

equipment proposed by Contractor does not qualify as an "or- 
equal" item under above paragraph, it will be considered a 
proposed substitule item. 

2 Contractor shall submit sufficient information as 
provided below to allow Engineer to determine that the item of 
material or equipment proposed is essentially equivalent to that 
named and an acceptable substitute therefor. Requests for 
review of proposed substitute items of material or equipment 
will not be accepted by Engineer from anyone other than 
Contractor 
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3 The procedure for review by Engineer will be as set 
forth herein, as supplemented in the General Requirements 
and as Engineer may decide is appropriate under the 
circumstances 

4 Contractor shall first make written application to 
Engineer for review of a proposed substilute item of material or 
equipment that Contractor seeks to furnish or use The 
application shall certify that the proposed substitute item will 
perform adequately the functions and achieve the results called 
for by the general design, be similar in substance to that 
specified, and be suited to the same use as that specified The 
application will state the extent, if any, to which the use of the 
proposed substitute item will prejudice Contractor's 
achievement of Substantial Completion on time, whether or not 
use of the proposed substitute item in the Work will require a 
change in any of the Contract Documents (or in the provisions 
of any other direct contract with Owner for work on the Projecl) 
to adapt the design to the proposed substitute item and whether 
or not incorporation or use of the proposed substitute item in 
connection with the Work is subject to payment of any license 
fee or royally All variations of the proposed substitute item from 
that specified will be idenlified in the application, and available 
engineering, sales, maintenance, repair, and replacement 
setvices will be indicated The application will also contain an 
itemized estimate of all costs or credits that will result diredly or 
indirectly from use of such substitute item, including costs of 
redesign and claims of other contractors affected by any 
resulting change, all of which will be considered by Engineer in 
evaluating the proposed substitute item Engineer may require 
Contractor to furnish additional data about the proposed 
substitute item 

C. Substitute Construction Methods ar Procedures. If  a specific 
means, method, technique, sequence, or procedure of construction 
is shown or indicated in and expressly required by the Contract 
Documents, Contractor may furnish or utilize a substitute means, 
method, technique, sequence, or procedure of construction approved 
by Engineer Contractor shall submit sufficient information to allow 
Engineer, in Engineer's sole discretion, to determine that the 
substitute proposed is equivalent to that expressly called for by the 
Contract Documents The procedure for review by Engineer will be 
similar to that provided herein 

D. &ngineeh Evaluation Engineer will be allowed a reasonable 
time within which to evaluate each proposal or submittal made as 
specified herein. Engineer will be the sole judge of acceptability No 
"or-equal" or substitute will be ordered, installed or utilized without 
ENGINEER'S prior written acceptance, which will be evidenced by a 
Change Q&ef,Authorization Request Engineer will advise 
Contractor in writing of any negative determination 

E. Special Guarantee: Owner may require Contractor to furnish 
at Contractor's expense a special performance guarantee or other 
surety with respect to any substitute. 

F. &ngineer 's Cost Reimbursement Engineer will record time 
required by Engineer and Engineer's Consultants in evaluating 
substitute proposed or submitted by Contractor pursuant to 
paragraphs herein and in making changes in the Contract 
Documents (or in the provisions of any other direct contract with 
Owner for work on the Project) occasioned thereby Whether or not 
Engineer approves a substitute item so proposed or submitted by 
Contractor. Contractor shall reimburse Owner for the charges of 
Engineer and Engineer's Consultants for evaluating each such 
proposed substitute 

G. Contractor's Expense Contractor shall provide all data in 
support of any proposed substitute or "or-equal" at Contractor's 
expense. 

6.06 Concerning Subcontractors, Suppliers, and Others 

A. Contractor shall no1 employ any Subcontractor, Supplier, or 
other individual or entity (including those accfiptable to Owner), 
whether initially or as a replacement, against whom Owner may have 
reasonable objection. Contractor shall not be required to employ any 
Subcontractor, Supplier, or other individual or entity to furnish or 

perform any of the Work against whom EAGE ontra or 41? as reasonable 
objection 

B If the Contract Document require the identity of certain 
Subcontractors, Suppliers, or other individuals or entities to be 
submitted to Owner in advance for acceptance by Owner by a 
specified date prior to the Effective Date of the Contract, and if 
Contractor has submitted a list thereof in accordance with the 
Contract Documents, Owner's acceptance (either in writing or by 
failing to make written objection thereto by the date indicated for 
acceptance or objection in the Bidding Documents or the Contract 
Documents) of any such Subcontractor, Supplier, or other individual 
or entity so identified may be revoked on the basis of reasonable 
objection aHer due investigation Contractor shall submit an 
acxxptable replacement for the rejected Subcontractor. Supplier, or 
other individual or entity, and the Contract Price will be adjusted by 
the difference in the cost occasioned by such replacement, and an 
appropriate Change QrderAuthorization Request will be issued or 
Written Amendment signed No acceptance by Owner of any such 
Subcontractor, Supplier, or other individual or entity, whether initially 
or as a replacement, shall constitute a waiver of any right of Owner 
or Engineer to reject defective Work 

C Contractor shall be fully responsible to Owner and Engineer 
for all acts and omissions of the Subcontractors, Suppliers, and other 
individuals or entities performing or furnishing any of the Work just 
as Contractor is responsible for Contractor's own acts and 
omissions Nothing in the Contract Documents shall create for the 
benefit of any such Subcontractor, Supplier, or other individual or 
entity any contractual relationship between Owner or Engineer and 
any such Subcontractor. Supplier or other individual or entity, nor 
shall it create any obligation on the part of Owner or Engineer to pay 
or to see to the payment of any moneys due any such StJb~XmtraCtOr, 
Supplier, or other individual or entity except as may otheyise be 
required by Laws and Regulations 

D Contractor shall be solely responsible for scheduling and 
coordinating the Work of Subcontractors, Suppliers, and other 
individuals or entities performing or furnishing any ofthe Work under 
a direct or indirect contract with Contractor 

E. Contractor shall require all Subcontractors, Suppliers, and 
such other individuals or entities performing or furnishing any of the 
Work to communicate with Engineer through Contractor 

F The divisions and sections of the Specifications and the 
identifications of any Drawings shall not control contractor in dividing 
the Work among Subcontractors or Suppliers or delineating the 
Work to be performed by any specific trade 

G. All Work performed for Contractor by a Subcontractor or 
Supplier will be pursuant to an appropriate agreement between 
Contractor and the Subcontractor or Supplier which spedfically binds 

- .  

' '? 

the Subcontractor or Supplier to the applicable terms and conditions 
of the Contract Documents for the benefit of Owner and Engineer. 
Whenever any such agreement is with a Subcontractor or Supplier 
who is listed as an additional insured on the property insurance, the 
agreement belween the Contractor and the Subcontractor or 
Supplier will cmtain provisions whereby the Subcontractor or 
Supplier waives all rights against Owner, Contractor, G @ i  
b g i n e e r i f 6 e w l l t + a n d  all other individuals or entities identified 
in the Construction Contract - Generating to be listed as insureds or 
additional insureds (and the officers, directors, partners, employees, 
agents, and other consultants and subcontractors of each and any of 
them) for all losses and damages caused by, arising out of, relating 
to, or resulting from any of the perils or causes of loss covered by 
such policies and any other property insurance applicable to the 
Work.. If the insurers on any such policies require separate waiver 
forms to be signed by any Subcontractor or Supplier, Contractor Will 
obtain the same 

. 

6 07 Patent Fees and Royalties 

A Refer to Article VI, Section 43 of the Construction Contract - 
Generaling 
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6 08 Permffs 
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B Removal of Debns Dunriq Performance of the Work. Refer to PAGE 50 
A Contractor shall obtain and pay for all construction permits 

and licenses Owner shall assist Contractor, when necessary, in 
obtaining such permits and licenses Contractor shall pay all 
governmental charges and inspec,tion fees necessary for the 
prosecution of the Work which are applicable at the time of opening 
of Bids, or, i f  there are no Bids, on the Effective Date of the Contract 
Contractor shal l  pay all charges of utility owners for connections lo  
the Work, and Owner shall pay all charges of such utility owners for 
capital costs related thereto, such as plant investment fees 

6 09 Laws and Regulations 

A Contractor shall give all notices and comply with all Laws and 
Regulations applicable to the performance of the Work Except 
where otherwise expressly required by applicable Laws and 
Regulations, neither Owner nor Engineer shall be responsible for 
monitoring Contractor's compliance with any Laws or Regulations. 

B If Contractor performs any Work knowing or having reason to 
know that it is contraiyto Laws or Regulations, Contractor shall bear 
all claims, costs, losses, and damages (including but not limited to all 
fees and charges of engineers, architects, attorneys, and other 
professionals and all court or arbitration or other dispute resolution 
costs) arising out of or relating to such Work, however, i t  shall not be 
Contractor's primaiy responsibility to make certain that the 
Specifications and Drawings are in accordance with Laws and 
Regulations, but this shall not relieve Contractor of Contractor's 
obligations 

C Changes in Laws or Regulations not known at the time of 
opening of Bids (or, on the Effective Date of the Contract if there 
were no Bids) having an effect on the cost or time of performance of 
the Work may be the subject of an adjustnient in Contract Price or 
Contract Times If Owner and Contractor are unable to agree on 
entitlement to or on the amount or extent, i f  any, of any such 
adjustment, a Claim may be made therefore as provide herein 

D Refer to Article VI, Section 45 of the Construction Contract- 
Generating 

6 10 Taxes 

A. Refer to Section 00210 - Supplementary Instructions lo 
Bidders 

6 11 Use of Sife and Other Areas 

A Limitation on Use of Sife and Other Areas 
1 Contrador shall confine construction equipment, the 

storage of materials and equipment, and the operations of 
workers l o  the Site and other areas permitted by Laws and 
Regulations, and shall not unreasonably encumberthe Site and 
other areas with construction equipment or other materials or 
equipment Contractor shall assume full responsibility for any 
damage to any such land or area, or to the owner or occupant 
thereof, or of any adjacent land or areas resulting from the 
performance o f  the Work 

2 Should any claim be made by any such owner or 
occupant because of the performance of the Work, Contractor 
shall promptly settle with such other party by negotiation or 
otherwise resolve the claim by arbitration or other dispute 
resolution proceeding or at law 

3 To the fullest extent permitled by Laws and Regulations. 
Contractor shall indemnify and hold harmless Owner, Engineer, 
Engineer's Consultant. and the officers, directors, partners, 
employees, agents, and other consultants of each and any of 
them from and against all claims, costs, losses, and damages 
(including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or 
relating to any claim or action, legal or equitable, brought by 
any such owner or occupant against Owner, Engineer, or any 
other party indemnified hereunder to the extent caused by or 
based upon Contractor's performance of the Work 

Artide IV, Section 1 of the Construction Contract -Generating 

C Cleaning. Refer to Article IV. Section 1 of the Construction 
Contract - Generating 

D. Loading Strucfures. Contractor shall not load nor pennit any 
part of any structure to be loaded in any manner that will endanger 
the structure, nor shall Contractor subject any part of the Work or 
adjawnt properly to stresses or pressures that will endanger it 

6 12 Record Documents 

A Contractor shall maintain in a safe place at the Site one 
record copy of all Drawings, Specifications, Addenda, Written 
Amendments, Change Qrdefs, Wo-ange 
Qire4ivesAuthorization Requests, lnstructions to Contractor, 
Field Orders, and written interpretations and clarifications in good 
order and annotated to show changes made during construction 
These record documents together with all approved Samples and a 
counterpart of all approved Shop Drawings will be available to 
Engineer for reference Upon completion of the Work, these record 
documents, Samples, and Shop Drawings will be delivered to 
Engineer for Owner 

6 13 Safety and Protection 

A Refer to Article IV, Section 1 of the Construction Contract - 
Generating 

B Contractor shall be responsible for initiating, maintaining, and 
supervising all safety precautions and programs in connections with 
the Work The Owner, Engineer, and Engineer's cansultant will not 
have such responsibility No action under taken by the Owner or 
Engineer under paragraphs 15 01 or 15 02, or Article 9 will constitute 
a transfer of this responsibility or acceptance of this responsibility by 
the Owner, Engineer, or Engineer's consultant 2 

6 14 Safety Represenfatwe 

A. Contractor shall designate a qualified and experienced safety 
representative at the Site whose dodesduties and responsibilities 
shall be the prevention of accidents and the maintaining and 
supervising of safety precautions and programs 

6 15 Hazard Communication Programs 

A Contractor shall be responsible for coordinating any 
exchange of material safety data sheets or other hazard 
communicat!on information required to be made available to or 
exchanged between or among employers at the Site in accordance 
with Laws or Regulations 

6 16 Emergencies 

A In emergencies affecting the safety or protection of persons 
or the Work or property at the Site or adjacent thereto, Contractor is 
obligated to act to prevent threatened damage, injury, or loss. 
Contractor shall give Engineer prompt written notice if Contractor 
believes that any significant changes in the Work or variations from 
the Contract Documents have been caused thereby or are required 
as a result thereof. If Engineer determines that a change in the 
Contract Documents is required because of the action taken by 
Contractor in response to such an emergency, a-kkk44aRge 
QiFedivean Instruction to Contractor or Change 
WwAuthorization Request will be issued. 

6 17 Shop Drawings and Samples 

A. Contractor shall submil Shop Drawings to Engineer for 
review in accordance with the acceptable schedule of Shop 
Drawings and Sample submittals. All submittals will be identified as 
Engineer may require and in the number of copies specified in the 
General Requirements. The data shown on the Shop Drawings will 
be complete with respect to quantities, dimensions, specified 
performanm and design criteria. materials, and similar data to show 
Engineer the services, materials. and equipment Contractor 
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F esubm ffal Procedures Contractor shall make corrections 
PAGE ,Q,, ired by Engineer and shall return the required number of 

proposes to provide and to enable Engineer to review the information 
for the limited purposes required by paragraph 6 17 E 

B Contractor shall also StJbnlit Samples to Engineer for review 
in accordance with the acceplable schedule of Shop Drawings and 
Sample submittals Each Sample will be identified clearly as to 
material, Supplier, pertinent data such as catalog numbers, and the 
use for which intended and otherwise as Engineer may require to 
enable Engineer to review the submittal for the limited purposes 
required by paragraph 6 17 E The numbers of each Sample to be 
submitted will b as specified in the Specifications 

C Where a Shop Drawing or Sample is required by the 
Contract DOCtJmentS or the schedule of Shop Drawings and Sample 
Submittals acceptable lo Engineer, any related Work perfonned prior 
l o  Engineer's review of the pertinent submittal will be at the sole 
expense and responsibility of Contractor 

D Submittal Procedures 

Contractor shall have determined and verified 
1 Before submitting each Shop Drawing or Sample, 

a. all field measurements, quantities, dimensions, 
specified performance criteria, installation requirements, 
materials, catalog numbers, and similar information with 
respect thereto, 

b. all materials with respect to intended use, 
fabrication, shipping. handling: storage, assembly, and 
installation pertaining to the performance of the Work, 

c all information relative to means, methods, 
techniques, sequences, and procedures of construction 
and safety precautions and programs incident thereto, and 

d Contractor shall also have reviewed and 
coordinated each Shop Drawing or Sample with other 
Shop Drawings and Samples and with the requirements of 
the Work and the Contract Documents 
2 Each submittal shall bear a stamp or specific written 

indication that Contractor has satisfied Contractor's obligations 
under the Contract Documents with respect to Contractor's 
review and approval of that submittal 

3 If Contractor wishes to propose a variation from the 
requirements of the Contract Documents and a drawing or 
sample will be used to help describe the variation, the drawing 
or sample shall not be submitted as a Shop Drawing or sample, 
but rather will have specific notations regarding the variation 
and shall be transmitted to the Engineer with a letter describing 
all aspects of the variation, including any effect the variation will 
have on work of separate contractors, if any, and its effect, if 
any, on the Contract Price or Contract Time If Engineer 
determines that the variation will be acceptable, the variation 
will be authorized by a Change BfdefAuthorization Request 
executed by the Owner and Contractor 

E Engineer-'s Review 
1. Engineer will timely review Shop Drawings and Samples 

in accordance with the schedule of Shop Drawings and Sample 
submittals accfiptable to Engineer Engineer's review will be 
only to determine if the items covered by the submittals will, 
afier installation or incorporation in the Work, conform to the 
information given in the Contract Documents and be compatible 
with the design concept of the completed Project as a 
functioning whole as indicated by the Contract Documents 

2. Engineer's review will not extend lo  means, methods, 
techniques, sequences, or procedures of construction (except 
where a parlicular means, method, technique, sequence, or 
prorfidure of constructian is specifically and expressly called for 
by the Contract Documents) or to safety precautions or 
programs incident thereto. The review of a separate item as 
such will not indicate approval of the assembly in which the item 
functions. 

3. Engineer's review of Shop Drawings or Samples shall 
not relieve Contractor from responsibility for any variation from 
the requirements of the Contract Documents; nor will any 
review by Engineer relieve Contractor from responsibility for 
errors or omissions in the Shop Drawings or from responsibility 
for having complied with the provisions of paragraph 6 17.D.1. 

coiiected copies of Shop Drawings and submit as required new 
Samples for review Contractor shall direct specific attention in 
writing to revisions other than the corrections called for by Engineer 
on previous submittals 

6.18 Continuing the Work 

A Contractor shall carry on the Work and adhere to the 
progress schedule during all disputes or disagreements with Owner 
No Work shall be delayed or postponed pending resolution of any 
disputes or disagreements, except as permitted by paragraph 15.04 
or as Owner and Contractor may otherwise agree in writing 

6 19 Contractor's General Warranty and Guarantee 

A Contractor warrants and guarantees to Owner, Engineer, and 
Engineer's Consultants that all Work will be in accordance with the 
Contract Documents and will not be defective Contractor's warranty 
and guarantee hereunder excludes defects or damage caused by. 

1 abuse, modification, or improper maintenance or 
operation by persons other than Contractor, Subdontractors, 
Suppliers, or any other individual or entity for whom Contraclor 
is responsible, or 

2 normal wear and tear under normal usage 

B Contractor's obligation to perform and complete the Work in 
accordance with the Contract Documents shall be absolute None of 
the following will constitute an acceptance of Work that is not in 
accordance with the Contract Documents or a release of Contractor's 
obligation to perform the Work in accordance with the Contract 
Documents. 

1. observations by Engineer, 
2 recommendation by Engineer or payment by Owner of 

3 the issuance of a Certificate of Completion or any 

4 use or occupancy of the Work or any part thereof by 

5 any acceptance by Owner or any failure to do so; 
6 any review of a Shop Drawing or Sample submittal or 

the issuance of a notice of acceptability by Engineer, 
7 any inspection, test, or approval by others: or 
8 any correction of defective Work by Owner. 

any progress or final payment, 

payment related thereto by Owner, 

Owner, 

W n d m n @ t x t i Q R  

~ b e f u l l e s t ~ ~ i t ~ ~ ~ w ~ n ~ ~ ~ ~ ~  
6 0 R t r a c t o c s h a l i i f t f l e m n i ~ ~ n ~ Q i ~ a ~ l e ~ n ~ i ~ ~  
€ n g i R e e k - 6 e n s b l l t a n ~ n ~ K i i  ReFfi 
e m ~ g e n ( s i a w i - e t ~ t t a + + t + a n t Z W ~  
e a & a ~ 4 - ~ y & ! h ~ w w ~ W t ~ i m ~ ~  
d a ~ e s f i n ~ t l d ~ u ~ ~ i m ~ ~ ~ f e ~ a ~ ~ ~  
~ g i R e e r s ; a f s k i ~ ~ ~ ~ l b ~ f e f ~ Q ~ l ~ ~ ~  
e F a r - B i t F a t i e R s c e l i ~ M u W ~ 4 s i ~ h  
F e l a E ~ k e - p e d & m m ~ e - W e d + p f e v i d e ~ ~  
daiw+&+ss+w#amage 

I-jfa#detrbbMdiw ' . 8 , ' s ~ ~  

I k a R - l k e Y V s r k i t s e l q ~ ~ ~ i f l ~ k ~ ~ ~ ~ t t ~ ~  
lbefeffem+iwd 

2 2 i f s a W W h s l e - Q F * W  F 
e m i s s i e f t e % R t f a t ; t o w - a F a & w w i m  
i f t f l i u i ~ t r a c s F e R t i 4 i r ~ l i ~ f l ~ i ~ m ~ l e ~ ~ ~  
I&efwMfy0&0w0-@ 
I&- ' b l e + g a & l e s s e f w k b w f - n W u ~ f l  
by;tftyaeftligeRse-eF-efftisc;ieR-etaft-c 'Rdivitlwcef-eftliQ 
i w l e f f t f t i f i e s k e f e t l n d e m  . b i i i ~ ~ & ~  
i d e m n i f ~ & y b y L a w n ~ b t k + n ~ ~ ~ W  
Regiigawsf-anysi&-kWtt&~m~ 

&-4RaRy-an4aKdak+aga i&-Qwmwf~ iv~@ 
IkeiFFeffted-wibW I *=+f 
r + p i x s m t a t i i f m @ ~ ~ R W ~ ~ ~  
a~ugglier,-eMRyiRdiviBttakFeFtlit)FQ 

d e a l k i - e F ( 3 4 n j t l ~ 4 3 - € J d f 3 6 t ~ ~ ~ l h e f  

emPWF-+w--e#- 

i 

00700 - 10 



byanyofthem to pefform any-of-the Work,or+nyone-for-whose ads 
a~y-oCtkem-may-be-l~bl~th~indemnifisatiorr-~ligation -undef 
paragrapk6-20 Ashall no1 be Iimited-~nany-way-byany limitation on 
theamou~tor-type-oFdarnage~~empensa tion,-or-benefit+payable 
byw-fotGontraGtor -or+ny +uch&bmntfaGtQ+ Supplier+r-othef 
indivtduaCecenkty- undecworker-.;%ompensat,on a~ts,-disa bili\y 
benefila&,or--other employee-benefit a& 

6-Th~ndeinnificalion-obligations~f--6ontra~tor-und~ 
p a r a g r a p k 6 3 0 4 s h a l i - n e t e x t e n d ~ o ~ h ~ ~  bilitwf-€ngineerwnd 
&ginee<s-Gonsultank- -a- tdhe-effisers,-di~e~tors, partners; 
emplctyee+agentwnd- other-consultants-arid-subsoRlra~torf of 
each-and-any-of-lheii~a~sing out of- 

?-tkeprepafatiort or-appfuval of, or thefailure toprepare 
or--appreve; maps,Drawings,-opinion~~reports;-surveys~ 
GhangeBfdewidesignsrorSeec,flcallens; or 

QiviRg d4redmnsar i~is~ructtons~orfailing {ogive them,-+f 
thal+s-the-pnmary-sause-of the injury s~dari iage 

ARTICLE 7 -OTHER WORK 

7 0 1 Related Work at Sile 

A Owner may perform other work related to the Project at the 
Site by Owner's employees. or let other direct contracts therefor, or 
have other work performed by utility owners If such other work is not 
noted in the Contract Doduments. then 

1 written notice thereof will be given to Contractor prior to 
starting any such other work. and 

2 if Owner and Contractor are unable to agree on 
entitlement to or on the amount or extent. i f  any, of any 
adjustment in the Contract Price or Conlract Times that should 
be allowed as a result of such other work, a Claim niay be 
made therefore as provided herein 

B Contractor shall afford each other conlractor who is a party to 
such a direct contract and each utility owner (and Owner, if Owner is 
performing the other work with Owner's employees) proper and safe 
access to the Site and a reasonable opportunity for the introduclion 
and storage of materials and equipment and the execution of such 
other work and shall properly coordinate the Work with theirs Unless 
otherwise provided in the Contract Documents, Contractor shall do 
all cutting. fitting, and patching of the Work that may be required to 
properly connect or otherwise make i ls several parts come together 
and properly integrate with such other work Contractor shall not 
endanger any work of others by cutting. excavating, or otherwise 
altering their work and will only cut or alter their work with the written 
consent of Engineer and the others whose work will be affected The 
duties and responsibilities of Contractor under this paragraph are for 
Ihe benefit of such utility owners and other contractors to the extent 
that there are comparable provisions for the benefit of Contractor in 
said direct contracts between Owner and such utility owners and 
other contraclors 

C. If the proper execution or results of any part of Contractor's 
Work depends upon work performed by others under this Article 7, 
Conlractar shall inspect such other work and promptly report to 
Engineer in writing any delays, defects, or deficiencies in such other 
work that render it unavailable or unsuitable for the proper exeailion 
and results of Contractor's Work Contractor's failure to so reportwill 
constitute an acceptance of such other work as fit and proper for 
integration with Contractor's Work except for latent defects and 
deficiencies in such other work 

7 02 Coordination 

A.  If Owner intends to contract with others for the performance 
of other work on the Project at  (he Site, the following will be set forth 
in Supplementary Conditions: 

1. the individual or entity who will have authority and 
responsibility for coordination of the activities among the 
various contractors will be identified; 

2. the specific matters lo be covered by such authority and 
responsibility will be itemized; and 

3.. the extent of such authority and responsibilities will be 
provided. 

PSC Request 1 a. 
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B Owner shall have sole authority and respogA&%?s&h 
coordination 

ARTICLE 8 - OWNER'S RESPONSIBILITIES 

A Except as otherwise provided in these General Conditions. 
Owner shall issue all communications to Contractor through 
Engineer 

8 02 Replacement of Engineer 

A In case of termination of the employment of Engineer, Owner 
shall appoint an engineer to whom Contractor makes no reasonable 
ObJeCtiOn, whose status under the Contract Documents shall be that 
of the former Engineer 

8 03 Furnish Wafa 

A Owner shall promptly furnish the data required of Owner 
under the Contract Documents 

8 04 Pay Promptly When Due 

A Owner shall make payments to Contractor promptly when 
they are due 

8 05 Lands and Easements; Reports and Tests 

A Owner's duties in respect of providing lands and easements 
and providing engineering surveys to establish reference points are 
set forth in paragraphs 4 01 and 4 05 Paragraph 4 02 refers to 
Owner's identifying and making available to Contractor copies of 
reports of explorations and tests of subsurfacE conditions and 
drawings of physical conditions in or relating to existing surface or 
subsurface structures at or contiguous lo the Site that have been 
utilized by Engineer in preparing the Contract Documents 

8 06 Insurance 

A Owner's responsibilities, if any, in respect to purchasing and 
maintaining liability and property insurance are set forth in Article 5 

8 07 Change BFflsfsAuthorization Requests 

A Owner is obligated to execute Change QrdeFsAuthorization 
Requests as indicated in paragraph 10 03 

8 08 Inspections, Tests, and Approvals 

A Owner's responsibility in respect to certain inspections, tests, 
and approvals is set forth in paragraph 13 03 B 

8 09 Limitations on Owner's Responsibilities 

A. The Owner shall not supervise, direct, or have control or 
authority over, nor be responsible for, Contractor's means, methods, 
techniques, sequences, or procedures of construction, or the safety 
precautions and programs incident thereto, or for any failure of 
Contractor to comply with Laws and Regulations applicable to the 
performance of the Work. Owner will not be responsible for 
Contraclor's failure to perform the Work in accordance with the 
Contract Documents. 

8 10 Undisclosed Hazardous Environmental Condition 

A Owner's responsibility in respect to an undisclosed 
Hazardous Environmental Condition is set forth in paragraph 4.06. 

8 1 1 Evidence of Financial Arrangements 

A If and to the extent Owner has agreed to furnish contractor 
reasonable evidence that financial arrangements have been made to 
satisfy Owner's obligations under the Contract Documents, Ownets 
responsibility in respect thereof will be as set forth in the 
Supplementary Conditions. 
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ARTICLE 9 - ENGINEER'S STATUS DURING CONSTRUCTION 

9 01 Owner's Represenfafive 

A Engineer will be Owner's representative during the 
construction period The duties and responsibilities and the 
limitations of authority of Engineer as Owner's representative during 
construction are set forth in the Contract Documents and will not be 
changed without written consent of Owner and Engineer 

9 02 Visits to Site 

A Engineer will make visits to the Site at intervals appropriate 
to the various stages of construction as Engineer deems necessary 
in order to observe as an experienced and qualified design 
professional the progress that has been made and the quality of the 
various aspects of Contractor's eXeCiJted Work Based on 
information obtained during such visits and observations, Engineer, 
for the benefit of Owner, will determine. in general, if the Work is 
proceeding in accordance with the Contract Documents Engineer 
will not be required to make exhaustive or continuous inspedions on 
the Site to check the quality or quantity of the Work Engineer's 
efforts will be directed toward providing for Owner a greater degree 
of confidence that the completed Work will conform generally to the 
Contract Documents. On the basis of such visits and observations, 
Engineer will keep Owner informed of the progress of the Work and 
will endeavor to guard Owner against defective Work 

8. Engineer's visits and observations are subject lo all the 
limitations on Engineer's authority and responsibility set forth in 
paragraph 9.10: and particularly, but without limitation. during or as a 
result of Engineer's visits or observations of Contractor's Work 
Engineer will not supervise, direct, control, or have authority over or 
be responsible for Contractor's means, methods, techniques. 
sequences, or procedures of ranstniction, or the Safety precautions 
and programs incident thereto, or for any failure of Contractor to 
comply with Laws and Regulations applicable to the performance of 
the Work 

9 03 Project Representative 

A If Owner and Engineer agree, Engineer will furnish a 
Resident Project Representative to assist Engineer in providing more 
extensive observation of the Work The responsibilities and authority 
and limitations thereon of any such Resident Project Representative 
and assistants will be as provided in paragraph 9 10 and in the 
Supplementary Conditions If Owner designates another 
representative or agent to represent Owner al the Site who is not 
Engineer's Consultant, agent or employee, the responsibilities and 
authority and limitations thereon of such other individual or entity will 
be as provided in the Contract Documents 

9.04 Clantications and Interpretations 

A. Engineer will issue with reasonable promptness such written 
clarifications or interpretations of the requirements of the Contract 
Documents as Engineer may determine necessary, which shall be 
consistent with the intent of and reasonably inferable from the 
Contract Documents. Such written clarifications and interpretations 
will be binding on Owner and Contractor If Owner and Contractor 
are unable to agree on entitlement to or on the amount or extent, if 
any, of any adjustment in the Contract Price or Contract Times, or 
both, that should be allowed as a result of a written clarification or 
interpretation, a Claim may be made therefor as provided herein. 

9 05 Authorized Variations in Work 

A. Engineer may authorize minor variations in the Work from 
the requirements of the Contract Documents which do not involve an 
adjustment in the Contract Price or the Contract Times and are 
compatible with the design concept of the completed Project as a 
functioning whole as indicated by the Contract Documents. These 
lay be accomplished by WeiBQfflefan Instruction to Contractor 

And will be binding on Owner and also on Contractor, who shall 
perform lhe Work involved promptly If Owner and Contractor are 
unable to agree on entitlement to or on the amount or extent, i f  any, 
of any adjustment in the Contract Price or Contract Times, or both, 

~ ~ S e W ~ u Y @ ' I  a. as a result of a--f-ieid-Or+Ieran Instruction ta 
may be made therefor as provided herein 

Attachment NO. 22 1 
% 9 06 Rejecfing Defective Work PAGE 53 ; 

A Engineer will have authority to disapprove or reject Work 
which Engineer believes to be defective. or that Engineer believes 
will not produce a completed Project that conforms to the Contract 
Documents or that will prejudice the integrity of the design concept of 
the completed Project as a functioning whole as indicated by the 
Contract Documents Engineer wilt also have authority to require 
special inspection or testing of the Work as provided in paragraph 
13 04, whether or not the Work is fabricated, installed, or completed 

9 07 Shop Drawings, Change OfdersAuttiorization Requests and 

- ,  

Payments :! 

A In connection with Engineer's authority as lo Shop Drawings 
and Samples, see paragraph 6 17 

B In connection with Engineer's authority as to Change 
OrdersAuthorization Requests, see Articles 10. 1 1 ,  and 12 

C In connection with Engineer's authority as to Applications for 
Payment, see Article 14 

9 08 Dete'rminafions far Unit Price Work 

A. Engineer will determine the actual quantities and 
classifications of Unit Price Work performed by Contractor. Engineer 
will review with Contractor the Engineer's preliminary determinations 
on such matters before rendering a written decision thereon (by 
recommendation of an  Application for Payment or otherwise) 
Engineer's written decision thereon will be final and binding (except 
as modified by Engineer to reflect changed factual conditions or 
more accurate data) upon Owner and Contractor, subject to the 
provisions of paragraph 10 05 

9.09 Decisions on Requirements of Contract Documents and 
A ccep ta bi/fty of Work 

A Engineer will be the initial interpreter of the requirements of 
the Contract Documents and judge of the acceptability of the Work 
thereunder Claims, disputes and other matters relating to the 
acceptability of the Work, the quantities and classifications of Unit 
Price Work, the interpretation of the requirements of the Contract 
Documents perlaining to the performance of the Work, and Claims 
seeking changes in the Contract Price or Contract Times will be 
referred initially to Engineer in writing, in accordance with the 
provisions of paragraph 10 05, with a request for a formal decision. 

B. When functioning as interpreter and judge under this 
paragraph 909, Engineer will not show partiality to Owner or 
Contractor and will not be liable in connection with any interpretation 
or decision rendered in good faith in such capacity. The rendering of 
a decision by Engineer pursuant to this paragraph 9.09with respect 
to any such Claim, dispute, or other matter (except any which have 
been waived by the making or acceptance of final payment as 
provided in paragraph 14.07) will be a condition precedent to any 
exercise by Owner or Contractor of such rights or remedies as either 
may othenvise have under the Contract Documents or by Laws or 
Regulations in respect of any such Claim, dispute, or other matter. 

9.1 0 Limitations on Engineer's Authority and Responsibilities 

A. Neither Engineer's authority or responsibility under this 
Article 9 or under any other provision of the Contract Documents nor 
any decision made by Engineer in good faith either to exercise or not 
exercise such authority or responsibility or the undertaking, exercise, 
or performance of any authority or responsibility by Engineer shall 
rxeate. impose, or give rise to any duty in contract, tort, or otherwise 
owed by Engineer to Contractor, any Subcontractor, any Supplier, 
any other individual or entity, or to any surety for or employee or 
agent of any of them 

B Engineer will not supervise, direct, control, or have authority 
over or be responsible for Contrador's means, methods, techniques, 
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sequences, or procedures of construction, or the safety precautions 
and programs incident thereto, or for any failure of Contractor to 
comply with Laws and Regulations applicable to the performance of 
the Work Engineer will not be responsible for Contraclots failure to 
perform the Work in accordance with the Contract Documents 

C. Engineer will not be responsible for the acts or omissions of 
Contractor or of any Subcontractor, any Supplier, or of any other 
individual or entity performing any of the Work 

D Engineer's review of the final Application for Payment and 
accompanying documentation and all maintenance and operating 
instructions, schedules, guarantees, Bonds, certificates of inspection. 
tests and approvals, and other documentation required to be 
delivered by paragraph 14 07 A will only be to determine generally 
that their content complies with the requirements of, and in the case 
of certificates of inspections, tests, and approvals that the results 
certified indicate compliance with, the Contract Documents 

E. The limitations upon authority and responsibility set forth in 
this paragraph 9 10 shall also apply to Engineer's Consultants, 
Resident Project Representative. and assistants 

=LE 10 .' CHANGES IN THE WORK; CLAIMS 

10 02 Authon'zedChanges In the Work 

A. Without invalidating the Contract and without notice to any 
surely, Owner may, at  any time or from time to time, order additions, 
deletions, or revisions in the Work by a Written Amendment, a 
Change BFfietAuthorization Request, or a-WQrk--(;hange 
Qiestive-an Instruction to Contractor.. Upon receipt of any such 
document, Contractor shall promptly proceed with the Work involved, 
which will be performed under the applicable conditions of the 
Contract Documents (except as otherwise specifically provided) 

8. If Owner and Contractor are unable to agree on entitlement 
to, or on the amount or edent, if any, of an adjustment in the 
Contrad Priw or Gonlract Times, or both, that should be allowed as 
a result of aYvork-Ghange8iFeGtivean Instruction to Contractor, a 
Claim may be made therefor as provided herein 

10 02 Unauthorized Changes in the Work 

A Contractor shall not be entitled to an increase in the Contract 
Price or an extension of the Contract Times with respect to any work 
performed that i s  not required by the Contract Documents as 
amended, modified, or supplemented as provided in paragraph 3.04, 
except in the case of an emergency as provided in paragraph 6 16 or 
in the case of uncovering Work as provided in paragraph 13 04 6 

10.03 Execution of Change QfdeFsAuthorization Requests 

A Owner and Contractor shall execute appropriate Change 
Qffh6Authorization Requests recommended by Engineer (or 
Written Amendments) covering. 

1. changes in the Work which are: (i) ordered by Owner 
pursuant to paragraph 10.01 A, (ii) required because of 
acceptance of defective Work under paragraph 13.08 A or 
Owner's carredion of defective Work under paragraph 13 09, 
or (iii) agreed to by the parties. 

2.. changes in the Contract Price or Contract Times which 
are agreed to by the parties, including any undisputed sum or 
amount of time for Work actually performed in accordance with 
a W e ~ a f i g e 8 i r e o k a n  Instruction to Contractor, and 

3. changes in the Contract Price or Contract Times which 
embody the substance of any writlen decision rendered by 
Engineer pursuant to paragraph 10 05; provided that, in lieu of 
executing any such Change QFQefAuthorization Request, an 
appeal may be taken from any s i~ch decision in accordance 
with the provisions of the Contract Documents and applicable 
Laws and Regulations, but during any such appeal, Contractor 
shall carry on the Work and adhere to the progress schedule as 
provided in paragraph 6 18 A. 

10 04 Notification lo Surety 
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A.  If notice of any change affecting the general scope of the 
Work or the provisions of the Contract Documents (including, but not 
limited to, Contract Price or Contract Times) i s  required by the 
provisions of any Bond to be given to a surety, the giving of any such 
notice will be Contractor's responsibility The amount of each 
applicable Bond will be adjusted to reflect the effect of any such 
change 

10 05 Claims and Dispufes 

A Notice Written notice stating the general nature of each 
Claim, dispute, or other matter shall be delivered by the claimant to 
Engineer and the other party to the Contract promptly (but in no 
event later than 30 days) after the start of the event giving rise 
thereto Notice of the amount or extent of the Claim, dispute, or other 
matter with supporting data shall be delivered to the Engineer and 
the other party to the Contract within 60 days after the start of such 
event (unless Engineer allows additional time for daimant to submit 
additional or more accurate data in support of such Claim, dispute, or 
other matter). A Claim for an adjustment in Contract Price shall be 
prepared in accordance with the provisions of paragraph 12 01 B. A 
Claim for an adjustment in Contract Time shall be prepared in 
accordance with the provisions of paragraph 12 02 B Each Claim 
shall be accompanied by claimant's written statement that the 
adjustment claimed is the entire adjustment to which the claimant 
believes i t  is entitled as a result of said event. The opposing party 
shall submit any response to Engineer and the claimant within 30 
days after receipt of the claimant's last submittal (unless Engineer 
allows additional time) 

B Engineer's Decision Engineer will render a formal decision 
in writing within 30 days after rerxipt of the last submittal of the 
claimant or the last ScJbnlittal of the opposing party, if any. Engineer's 
written decision on such Claim, dispute, or other matter will be final 
and binding upon Owner and Contractor unless. 

1 an appeal from Engineer's decision is taken within the 
time limits and in accordance with the dispute resolution 
procedures set forth in Article 16; or 

2 if no such dispute resolution prorxdures have been set 
forth in Artide 16, a written notice of intention to appeal from 
Engineer's written decision is delivered by Owner or Contractor 
to the other and to Engineer within 30 days after the date of 
such decision, and a formal proweding is instituted by the 
appealing party in a forum of competent jurisdiction within 60 
days after the date of such decision or within 60 days afler 
Substantial Completion. whichever is later (unless otherwise 
agreed in writing by Owner and Contractor), to exercise such 
rights or remedies as the appealing party may have with 
respect to such Claim, dispute. or other matter in accordanre 
with applicable Laws and Regulations 

G If Engineer does not render a formal dedsion in writing within 
the time stated in paragraph 10.05 8, a decision denying the Claim in 
its entirety shall be deemed to have been issued 31 days after 
receipt of the last submittal of the claimant or the last submittal of the 
opposing party, if any 

D. No Claim for an adjustment in Contract Price or Contract 
Times (or Milestones) will be valid if not submitted in acxordance with 
this paragraph 10 05 

ARTICLE 11 - COST OF THE WORK; CASH ALLOWANCES: UNIT 
PRICE WORK 

11 01 Cost offhe Work 

A Costs Included. The term Cost of the Work means lhe sum of 
all costs necessarily incurred and paid by Contractor in the proper 
performance of the Work. When the value of any Work covered by a 
Change W A u t h o r i z a t i o n  Request or when a Claim for a n  
adjustment in Contract Price is determined on the basis of Cost of 
the Work, the costs to be reimbursed to Contractor will be onlythose 
additional or incremental costs required because of the change in4he 
Work or because of the event giving rise to the Ciaim. Except as 
otherwise may be agreed to in writing by Owner, such casts shall b e  
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Price all allowances so named in the Contract Documents and shall 
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12 02 Change of Confracf Times 

A The Contract Times (or Milestones) may only be changed by 
a Change QFde~Authorization Request or by a Written Amendment 
Any Claim for an adjustment in the Contract Times (or Milestones) 
shall be based on written notice submitted by the party making the 
claim to the Engineer and the other party to the Contract in 
accordance with the provisions of paragraph 10 05 

E. Any adjustment of the Contrad Times (or Milestones) 
covered by a Change QFde~Authorization Request or of any Claim 
for an adjustment in the Contract Times (or Milestones) will be 
delermined in accordance with the provisions of this Article 12. 

12 03 Delays Beyond Confractor's Control 

A. Where Contractor is prevented from completing any pari of 
the Work within the Contract Times (or Milestones) due to delay 
beyond the control of Contractor, the Contract Times (or Milestones) 
will be extended in an amount equal to the time lost due to such 
delay if a Claim is made therefor as provided in paragraph 12 02.A 
Delays beyond the rxntrol of Cantractor shall include, but not be 
limited to. acts or neglect by Owner, acts or neglect of utility owners 
or other contractors performing other work as contemplated by 
Article 7, tires, floods, epidemics. abnormal weather conditions, or 
acts of God. 

cause the Work so covered to be performed for such sums as may 
be acceptable to Owner and Engineer Contractor agrees that 

1 the allowances include the cost to Contractor (less any 
applicable trade discounts) of materials and equipment required 
by the allowances to be delivered at the Site, and all applicable 
taxes, and 

2 Contractor's costs for unloading and handling on the 
Site, labor, installation costs, overhead, profit, and other 
expenses contemplated for the allowances have been induded 
in the Contract Price and not in the allowances, and no demand 
for additional payment on account of any of the foregoing will 
be valid 

B. Prior to final payment, an appropriate Change 
QFderAuthorization Request will be issued as recommended by 
Engineer to reflect actual amounts due Contractor on account of 
Work covered by allowances, and the Contract Price shall be 
correspondingly adjusted 

1 1 03 Unit Pnce Work 

A Where the Contract Documents provide that all or part of the 
Work is to be Unit Price Work, initially the Contract Price will be 
deemed to include for all Unit Price Work an amount equal to the 
sum of the unit price for each separately identified item of Unit Price 
Work times the estimated quantity of each item as indicated in the 
Agreement The estimated quantities of items of Unit Price Work are 
not guaranteed and are solely for the purpose of comparison of Bids 
and determining an initial Contract Price Determinations of the 
actual quantities and classifications of tJnit Price Work performed by 
Contractor will be made by Engineer subject to the provisions of 
paragraph 9 08 

B Each unit price will be deemed to include an amount 
cxnsidered by Contractor to be adequate to cover Contractor's 
overhead and profit for each separately identified item 

C Owner or Contractor may make a Claim for an adjustment in 

1 the quantity of any item of Unit Price Work performed by 
Contractor differs materially and significantly from the estimated 
quantity of such item indicated in the Agreement; and 

2. there is no corresponding adjustment with respect any 
other item of Work; and 

3 if Contractor believes that Contractor is entitled to an 
increase in Contract Price as a result of having incurred 
additional expense or Owner believes that Owner is entitled to a 
decrease in Contract Price and the parties are unable to agree 
as to the amount of any such increase or decrease 

the Contract Price in accordance with paragraph 10 05 if. 

ARTICLE 12 - CHANGE OF CONTRACT PRICE: CHANGE OF 
CONTRACT TIMES 

12 01 Change of Contracf Price 

A. The Contract Price may only be changed by a Change 
QcbAuthorization Request or by a Written Amendment Any 
Claim for an adjustment in the Contract Price shall be based on 
written notice submitted by the party making the Claim to the 
Engineer and the other party to the Contract in accordance with the 
provisions of paragraph 10.05 

8.. The value of any Work covered by a Change 
QFBefAuthorization Request or of any Claim for an adjustment in 
the Contract Price will be determined as follows. 

1. where the Work involved is covered by unit prices 
contained in the Contract Documents, by application of such 
unit p r i r ~ s  to the quantities of the items involved (subject to the 
provisions of paragraph 11 "03 ); or 

2. where the Work involved is not covered by unit prices 
contained in the Contract Documents, by a mutually agreed 
lump sum+h&wy.i 'n6i-b-b W R d  

or 
*- 'ly-tRasse&NmFagfa-; 

3. where Ihe Work involved is not covered by unit prices 
contained in the Contract Documents and agreement to a lump 
sum is not reached under paragraph 12.01.8 2, on the basis of 

12 04 Delays Within Confractor's Control 

A. The Contract Times (or Milestones) will not be extended due 
to delays within the control of Contractor. Delays attributable to and 
within the control of a Subcontractor or Supplier shall be deemed to 
be delays within the control of Contractor. 

12 05 Delays Beyond Owner's addand Contractor's Confrural 

A. Where Contractor is prevented from completing any part of 
the Work within the Contract Times (or Milestones) due to delay 
beyond the control of both Owner and Contractor, an extension of 
the Contract Times (or Milestones) in an amount equal to the time 
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remedy for such delay 

12 06 Delay Damages 

notice of Contractor's intention to cover the same and Engineer has Psc Request lwt acted with reasonable promptness in response to such notice 
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A In no event shall Owner or Engineer be liable to Contractor, 
any Subcontractor, any Supplier, or any other person or organization, 
or to any surety for or employee or agent of any of them, for 
damages arising out of or resulting from 

1 delays caused by or within the control of Contractor, or 
2 delays beyond the control of both Owner and Contractor 

induding but not limited to fires, floods, epidemics, abnormal 
weather conditions, acts of God, or acts or neglect by utility 
ownerS or other contractors performing other work as 
contemplated by Article 7 

B Nothing in this paragraph 12 06 bars a change in Contract 
Price pursuant to this Article 12 lo  compensate Contractor due to 
delay, interference, or disruption directly attributable la actions or 
inactions of Owner or anyone for whom Owner is responsible 

ARTICLE 13 - TESTS AND INSPECTIONS; CORRECTION, 
REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK 

13 01 Notice of Defects 

A. Prompt notice of all defective Work of which Owner or 
Engineer has actual knowledge will be given to Contractor All 
defective Work may be rejected, corrected, or accepted as provided 
in this Article 13 

13 02 Access to Work 

A .  Owner. Engineer, Engineer's Consultants, other 
representatives and personnel of Owner, independent testing 
laboratories, and governmental agencies with jurisdictional interests 
will have access to the Site and the Work at reasonable times for 
their observation, inspecting, and testing Contractor shall provide 
them proper and safe conditions for such access and advise them of 
Contractor's Site safety procedures and programs so that they may 
comply therewith as applicable 

13 03 Tests and lfispections 

A. Contractor shall give Engineer timely notice of readiness of 
the Work for all required inspections, tests, or approvals and shall 
cooperate with inspection and testing personnel to facilitate required 
inspections or tests 

B Contractor shall employ and pay for the services of an 
independent testing laboratory to perform all inspections, tests. or 
approvals required by the Contract Documents. 

C. If Laws or Regulations of any public body having jurisdiction 
require any Work (or part thereof) spedfically to be inspected, tested, 
or approved by an employee or other representative of such public 
body, Contractor shall assume full responsibility for arranging and 
obtaining such inspections, tests, or approvals, pay all costs in 
connection therewith, and furnish Engineer the required certifirates 
of inspection or approval 

D. Contractor shall be responsible for arranging and obtaining 
and shall pay all costs in connection with any inspections, tests. or 
approvals required for Owner's and Engineer's acceptance of 
materials or equipment to be incorporated in the Work; or 
acceptant* of materials, mix designs, or equipment submitted for 
approval prior to Contractor's purchase thereof for incxrporation in 
the Work. Such inspections, tests, or approvals shall be performed 
by organizations acceptable to Owner and Engineer. 

E If any Work (or the work of others) that is to be inspected, 
tested, or approved is covered by Contractor without written 
:oncurrence of Engineer, it must, if requested by Engineer, be 
uncxvered for observation 

A If any Work is covered contrary to the written request of 
Engineer, it must. if requested by Engineer, be uncovered for 
Engineer's observation and replaced at Contractor's expense 

E. If Engineer considers it nerzssary or advisable that covered 
Work be observed by Engineer or inspected or tested by others, 
Contractor, at  Engineer's request, shall uncover, expose, or 
otherwise make available for observation, inspection, or testing as 
Engineer may require, that portion of the Work in question, furnishing 
all necessary labor, material. and equipment If it is found that such 
Work isdefective, Contractor shall pay all Claims, costs, losses, and 
damages (including but not limited to all fees and charges of 
engineers, architects, attorneys. and other professionals and all court 
or arbitration or other dispute resolution costs) arising out of or 
relating to such uncovering, exposure, observation, inspection, and 
testing, and of satisfactory replarzment or reconstruction (including 
but not limited to all costs of repair or replacement of work of others), 
and Owner shall be entitled Io an appropriate decrease in the 
Contract Price If the parties are unable to agree as to the amount 
thereof, Owner may make a Claim therefor as provided in paragraph 
10 05. If, however, such Work is not found to be defective, 
Contractor shall be allowed an increase in the Contract Price or an 
extension of the Contract Times (or Milestones), or both, directly 
attributable to such uncovering, exposure, observation, inspection, 
testing, replacement, and reconstruction If the parties are unable to 
agree as to the amount or extent thereof, Conlractor may make a 
Claim therefor as provided herein 

13 05 Owner May Stop the Work 

A If the Work is defective, or Contractor fails to supply suffident 
skilled workers or suitable materials or equipment, or fails to perform 
the Work in such a way that the completed Work will conform to the 
Contract Documents, Owner may order Contractor to stop the Work, 
or any portion thereof. until the cause for Such order has been 
eliminated, however, this right of Owner to stop the Work shall not 
give rise to any duty on the part of Owner to exercise this right for the 
benefit of Contractor, any Subcontractor, any Supplier, any other 
individual or entity. or any surety for, or employee or agent of any of 
them 

13 06 Correction or Removal of Defective Work 

A Refer to Article 11, Section 65 of the Construction Conlract- 
Generating 

1 3 07 Correction Period 

A Refer to Article /I) Section 65 of the Construdion Contract - 
Generaling 

B. In spedal circumstances where a particular item of 
equipment is placed in continuous service before Completion of all 
the Work, the correction period for that item may start lo run from an 
earlier date if so provided in the Specifications or by Written 
Amendment 

C Where defective Work (and damage to other Work resulting 
therefrom) has been corrected or removed and replaced under this 
paragraph, the correction period hereunder with respect to such 
Work will be extended for an additional period of one year afler such 
correction or removal and replacement has been satisfactorily 
completed. 

0. Contractor's obligations under this paragraph are in addition 
to any other obligation or warranty The provisions of this paragraph 
shall not be construed as a substitute for or a waiver of the 
provisions of any applicable statute of limitation or repose 

. .  B 

'I 

F. Ilntxvering Work as provided in paragraph 13.03.E shall be 
at Contractor's expense unless Contractor has given Engineer timely 



13 08 Acceptance of Defective Work 

A If, instead of requiring correction or removal and replacement 
of defective Work, Owner (and, prior to Engineer's recommendation 
of final payment, Engineer) prefers to accept it. Owner may do so 
Contractor shall pay a l l  Claims, costs, losses, and damages 
(including but not limited to all fees and charges of engineers, 
architects. attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) attributable to Owner's 
evaluation of and determination to accept such defective Work (such 
costs to be approved by Engineer as to reasonableness) and the 
diminished value of the Work to the extent not otherwise paid by 
Contractor pursuant to this sentence. If any such acceptance ocairs 
prior to Engineer's reconimendation of final payment, a Change 
QFderAuthorization Request will be issued incorporating the 
necessary revisions in the Contract Documents with respect to the 
Work, and Owner shall be entitled to an appropriate decrease in the 
Contract Price, reflecting the diminished value of Work so accepted 
If the parties are unabie to agree as to the amount thereof, Owner 
may make a Claim therefor as provided herein I f  the acceptance 
occurs after such recornmendation, an appropriate amount will be 
paid by Contractor to Owner 

13 09 Owner May Correct Defecbve Work 

A If Contractor fails within a reasonable time aHer written notice 
from Engineer to correct defective Work or to remove and replace 
rejected Work as required by Engineer in accordance with paragraph 
13 06 A. or i f  Contractor fails to perform the Work in accordance with 
the Contract Documents. or if Contractor fails to comply with any 
other provision of the Contract Documents, Owner may, aAer seven 
days written notice to Contractor, correct and remedy any such 
deficiency 

B In exercising the rights and remedies under this paragraph, 
Owner shall proceed expeditiously In connection with such 
corrective and remedial action, Owner may exclude Contractor from 
all or part of the Site. take possession of all or part of the Work and 
suspend Contractor's services related thereto, take possession of 
Contractor's tools, appliances, construction equipment and 
machinery at the Site. and incorporate in the Work all materials and 
equipment stored at the Site or for which Owner has paid Contractor 
but which are stored elsewhere Contractor shall allow Owner, 
Owner's representatives, agents and employees, Owner's other 
contractors, and Engineer and Engineer's Consultants access to the 
Site to enable Owner to exercise the rights and remedies under this 
paragraph 

C .  All Claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, attorneys, 
and other professionals and all court or ahitration or other dispute 
resolution costs) incurred or sustained by Owner in exercising the 
rights and remedies under this paragraph 13 09 will be charged 
against Contractor, and a Change QrclefAuthorization Requestwill 
be issued incorporating the necessary revisions in the Contract 
Documents with respect to the Work; and Owner shall be entitled to 
an appropriate decrease in the Contract Price If the parties are 
unable to agree as to the amount of the adjustment, Owner may 
make a Claim therefor as provided herein Such claims, costs, losses 
and damages will include but not be limited to all costs of repair, or 
replacement of work of others destroyed or damaged by correction, 
removal, or replacement of Contractor's defective Work 

D. Conlractor shall not be allowed an extension of the Contract 
Times (or Milestones) because of any delay in the performance of 
the Work attributable to the exercise by Owner of Owner's rights and 
remedies under this paragraph 13 09 

B T I C L E  14 - PAYMENTS TO CONTRACTGR AND COMPLETION 

14.01 Schedule ot Values 

A The schedule of values established as provided in paragraph 
2.07 A will serve as the basis for progress payments and will be 
incorporated into a form of Application for Payment acceptable to 
Engineer. Progress payments on account of Unit Price Work will be 
based on the number of units completed. 
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14 02 Progress Payments 

A Refer to Article Ill, Section 1 of the Construction Contract - 
Generating 

14 03 Contractor's Warranty of Tdle 

A Refer to Article IV, Section 3 of the Construction Contract - 
Generaling 

14 04 Substanbal Completion 

A Refer to Article 111, Section 1 of the Construction Contract - 
Generating 

14 05 Partial Ufilization 

A Refer to Article IV, Section 43 of the Construction Contrad- 
Generating. 

14 06 Final lnspection 

A Refer to Article 111. Section 4-4 of the Construction Contract - 
Generating. 

14 07 f inal  Payment 

A. Refer to Article 111, Section 1 of the Construction Contract - 
Generating. 

B. Refainage Escrow Account. If the Contract is in the amount 
of $500.000 or more involving the improvement of real estate, a 10 
percent retainage from each payment will be deposited in a separate 
escrow account with a bank or trust company authorized to do 
business in Kentucky 

1 Such escrow account will be administered by an escrow 
agent who will invest all of the escrowed principal in obligations at its 
sole discretion Costs incurred by the escrow agent will be deducted 
from the escrow account 

2 Upon issuance of the receipt for final payment, signed by the 
engineer and approved in writing by the Owner and the 
Administrator. if necessary, the Contractor shall be entitled to all 
funds accumulated in the escrow account. together with any interest 
thereon, minus costs incurred by the escrow agent 

3. Establishment and-administration of the retainage escrow 
account will be in accordance with the provisions of Kentucky 
Revised Statutes, KRS 371 160 

14.08 Final Complefion Delayed 

A. If, through no fault of Contractor, final completion of the Work 
is significantly delayed, and if Engineer so confirms, Owner shall, 
upon receipt of Contractor's final Application for Payment and 
recommendation of Engineer, and without terminating the 
Agreement, make payment of the balance due for that portion of the 
Work fully completed and accepted. If the remaining balance to be 
held by Owner for Work not fully completed or corrected is less than 
the retainage stipulated in the Agreement, and if Bonds have been 
furnished as required in paragraph 5.01, the written consent of the 
surety to the payment of the balance due for that portion of the Work 
fully completed and accepted shall be submitted by Contractor to 
Engineer with the Application for such payment. Such payment shall 
be made under the terms and conditions governing final payment, 
except that it shall not constitute a waiver of Claims. 

14 09 Waiver of Claims 

A. Refer to Article 111, Section 2 of the Construction Contract -- 
Generating. 



ARTICLE 15 -SUSPENSION OF WORK AND TERMINATION 

15 01 Owner May Suspend Work 

A At any time and without cause, Owner may suspend the 
Work or any portion thereof for a period of not more than 90 
consecutive days by notice in writing to Contractor and Engineer 
which will fix the date on which Work will be resumed Contractor 
shall resume the Work on the date so fixed Contractor shall be 
allowed an adjustment in the Contract Price or an extension of the 
Contract Times, or both, directly attributable to any such suspension 
i f  Contractor makes a Claim therefor as provided herein 

15 02 Owner May Terminate for Cause 

A Refer to Article V, Section 1 of (he Construction Contract - 
Generating 

15 03 Owner May Terminate For Convenience 

A Upon seven days written notice to Contractor and Engineer, 
Owner may, without cause and without prejudice to any other right or 
remedy of Owner, elect to terminate the Contract In such case, 
Contractor shall be paid (without duplication of any items) 

1 for completed and acceptable Work executed in 
accordance with the Contract Documents prior to the effective 
date of termination, including fair and reasonable sums for 
overhead and profit on such Work, 

2 for expenses sustained prior to the effective date of 
termination in performing services and furnishing labor, 
materials, or equipment as required by the Contract Documents 
in connection with uncompleted Work, plus fair and reasonable 
sums for overhead and profit on such expenses, 

3 for all claims, costs, losses, and damages (including but 
not limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or arbitration or 
other dispute resolution costs) incurred in settlement of 
terminated contracts with Subcontractors, Suppliers, and 
others, and 

4 for reasonable expenses directly attributable to 
termination 

B Contractor shall not be paid on account of loss of anticipated 
profits or revenue or other economic loss arising out of or resulting 
from such termination 

15 04 Contractor May Stop Work or Terminate 

A If. through no act or fault of Contractor, the Work is 
suspended for more than 90 consecutive days by Owner or under an 
order of court or other public authority, or Engineer fails to act on any 
Application for Payment within 30 days after it is submitted, orowner 
fails for 30 days to pay Contractor any sum finally determined to be 
due, then Contractor may, upon seven days written notice to Owner 
and Engineer, and provided Owner or Engineer do not remedy such 
suspension or failure within that time, terminate the Contract and 
recover from Owner payment on the same terms as provided in 
paragraph 15 03. In lieu of terminating the Contract and without 
prejudice to any other right or remedy, if Engineer has failed to act on 
an Application for Payment within 30 days after i t  is submitted, or 
Owner has failed for 30 days to pay Contractor any sum finally 
determined to be due, Contractor may, seven days after written 
notice to Owner and Engineer, stop the Work until payment is made 
of all such amounts due Contractor. including interest thereon.. The 
provisions of this paragraph 15.04 are not intended to preclude 
Contractor from making a Claim for an adjustment in Contract Price 
or Contract Times or otherwise for expenses or damage directly 
attributable to Contractor's stopping the Work as permitted by this 
paragraph 
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ARTICLE 16 - DISPUTE RESOLUTION 

16 0 1 Methods and Procedures 

A Owner and Contractor may exercise such nghts or remedies 
as either may otherwise have under the Contract Documents or by 
Laws or Regulations in respect of any dispute 
ARTICLE 17 -MISCELLANEOUS 

17 0 1 Giving N o k e  

A Whenever any provision of the Contract Documents requires 
the giving of written notice. it will be deemed to have been validly 
given if delivered in person to the individual or to a member of the 
firm or to an officer of the corporation for whom it is intended, or i f  
delivered at or sent by registered or certified mail, postage prepaid, 
to the last business address known to the giver of the notice 

17 02 Computation of Times 

A When any period of time is referred to in the Contract 
Documents by days, it will be computed to exclude the first and 
include the last day of such period I f  the last day of any such period 
falls on a Saturday or Sunday or on a day made a legal holiday by 
the law of the applicable jurisdiction, such day will be omitted from 
the computation 

17 03 Cumulative Remedies 

A Refer to Article V. Section 3 of the Construction Contract - 
Generating 

17.04 Survival of Obligations 

A. All representations, indemnifications. warranties, and 
guarantees made in, required by, or given in accordance with the 
Contract Documents. as well as all continuing obligations indicated in 
the Contract Documents. will survive final payment, completion, and 
aceptance of the Work or termination or completion of the 
Agreement 

17 05 Controlling Law 

A This Contract i s  to be governed by the law of the state in 
which the Project is located 

17 06 +iqui&le8Qamayx 

A 4 3 w t w - a n d - 6 0 & F a s b f - f e 6 e g f i i & b a M m & ~ ~  
o t t h i ~ t - e e f f t e R t a n d - l k a t e w R e t w i l k t l # e r  is 
R e t t ; e m p l e t e B v J j t b i ~ ~ ~ ~ ~ ~ ~ b ~ ~ ~  
- S e R e F a t i R f t , f t l t t s a R ~ ~ ~ ~ ~ l l ~ ~ ~  
W i t k A d i d ~ f l k e 6 e R ~ ~ f l ~ ~ ~ ~ ~ ~ i ~ I ~ ~  
t k e t l e l a y s + x p e w e + & 4 i W l t i & f w e W ~ i ~  
afl3itf&ieiRg4h&M-- Fk 
isRs W m p l e t m w  .fI€Jiv;i-m- 
pfeefi-Qwnefaft86ertwagwe-thabs-kp&Ww@ 
fJelayfBtrt-f?0tafapeWlWn-- 
e & + & y - t b a C e K p i F w w  pw%&i&b- '8R 
6 e n t f a & - - - 6 e n e M t i t @ & w ~ ~ i ~  
p y m e M + M M h ~  ' plek&a&wady-&-fii~ef&-te 
wnaxiwm-efQCL 

+LW-Certilication Regarding D ebarmenf and Suspension 

A.  Certification regarding debarment, suspension, ineligibility 
and voluntary exclusion is required on all services greater than 
$25,000 Forms are attached for this certification. 

17 0807 Lobbying Certification 

A. Certification regarding lobbying is required. Forms are 
attached for this certification. 

tttt. 

00700 - 18 
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER 
RES P 0 N s I H I LIT k’ M A  ‘TT EN S - R I M A RY c 0 V E RED T RA N SA CT I 0 N s 

1 

2 

3 .  

4.  

5 

6. 

7“ 

8. 

INSTRUCTIONS FOR CERTIFICATION 

By signing and submitting this proposal, the prospective primary participant is providing the 
certification set out below. 

The inability of a person to provide the certification required below will not necessarily result in  
denial of participation in the covered ti ansaction The prospective participant shall submit an 
explanation of why it cannot provide the certification set out below The certification or 
explanation will be considered in  connection with the department or agency’s determination 
whether to enter into this transaction. I-lowever, failure of the prospective primary participant to 
furnish a certification or an explanation shall disqualify such person from participation in this 
transaction. 

The certification in this clause is a material representation of fact upon which reliance was placed 
when the department or agency determined to enter into this transaction If it is later determined 
that the prospective primary participant knowingly rendered an erroneous certification, in addition 
to other remedies available to the Federal Government, the department or agency may terminate 
this transaction for cause or default. 

The prospective primary participant shall provide immediate written notice to the department or 
agency to which this proposal is submitted if at any time the prospective primary participant learns 
that its certification was erroneous when submitted or has  become erroneous by reason of changed 
circumstances 

The terms covered transaction, debarred, .suspended, ineligible, lower tier covered iransaction, 
par-iicipant, per.son, primary covered iransaction, principal, proposal. and voluntarily excluded, 
as used i n  this clause, have the meanings set out in the Definitions and Coverage sections of the 
rules implementing Executive Order 12549 You may contact the department or agency to which 
this proposal is being submitted for assistance in obtaining a copy of those regulations. 

The prospective primary participant agrees by submitting this proposal that, should the proposed 
covered transaction be entered into, it shall not knowingly enter into any lower tier covered 
transactions with a person who is proposed for debarment under 48 CFR part 9, subpart 9.4, 
debarred, suspended; declared ineligible, or voluntarily excluded from participation in this covered 
transaction, unless authorized by the department or agency entering into this transaction. 

The prospective primary participant further agrees by submitting this proposal that it will include 
the clause titled “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary 
Exclusion - Lower Tier Covered Transaction,” provided by the department or agency entering into 
this covered transaction, without modification, in all lower tier covered transactions and in all 
solicitations for lower tier covered transactions. 

A participant in a covered transaction may rely upon a certification of a prospective participant in a 
lower tier covered transaction that it is not proposed for debarment. under 48 CFR part 9, subpart 
9.4, debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous. A participant may decide the method and frequency by 
which it determines the eligibility of its principals. Each participant may, but is not required to, 
check the List of Parties Excluded from Federal Procurement and Nonprocurement Programs. 

Debarment Certification (Computer generated facsimile, Version I ,  6/98) Page 1 of2  
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9. Nothing contained in the foregoing shall be construed to require establishment of a system of 
records in order to render in good faith the certification required by this clause. 'The knowledge 
and information of a participant is not required to exceed that which is normally possessed by a 
prudent person in the ordinary course of business dealings. 

IO. Except for transactions authorized under paragraph 6 of these instructions, if a participant in a 
covered transacAon knowingly enters into a lower tier covered transaction with a person who is 
proposed for debarment under 48 CFR part 9, subpart 34,  suspended, debarred, ineligible, or 
voluntarily excluded from participalion in this transaction, in addition to other remedies available 
to the Federal Governnmt, the depar~tnent or agency may terminate this transaction for cause or 
defau It 

CERTIPI CAT1 ON 

The prospective primary participant certifies to the best of its knowledge and belief, that it and i ts  
principals 

Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded by any Federal department or agency, 

Nave not within a three-year period preceding this proposal been convicted of or had a civil 
judgment rendered against them for commission of kaud or a criminal offense in connection with 
obtaining, attempting to obtain, or performing a public (Federal, State or local) transaction or 
contracl under a public transaction, violation of Federal or State antitnist statutes or commission 
of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false 
statements, or receiving stolen property; 

Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity 
(Federal, State or local) with commission of any of the offenses enumerated in paragraph (I)(b) of 
this certification; and 

Have not within a three-year period preceding this applicatiodproposal had one or more public 
transactions (Federal, State or local) terminated for cause or default 

Where the prospective primary participant is unable to certify to any of  the statements in this 
certification, such prospective participant shall attach an explanation to this proposal. 

I 

Baker -Concrete Construction. Inc. Spurlock Station U n i t  4; contract F261' - ' 
Organization Name PWAward or Project Name 

Michael Schneider, V.P. Operations 

3-24-05 
Signature Date 

Debarment Certification (Computer generated facsimile, Version 1,6/98) Page 2 of 2 
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LOBBYING CERTIFICATION 

CertiIication for Contracts, Grants, Loans, and Cooperative Agreements 

The undersigned certifies, to the best of his or her knowledge and belief, that: 

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to 
any person for influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, an offrcer or empIoyee of  Congress, or an employee of a Member of Congress in connection with 
the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the 
entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or cooperative agreement. 

(2) if any funds other than Federal appropriated funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of Corigess in  connection with this Federal 
Contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form- 
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions 

( 3 )  The rindersigned shall require that the language of this certification be included in the award documents 
for all subawards at all tiers (including subcontracts, subgants, and contracts under grants, loans, and 
cooperative agreements) and that all subrecipients shall certifL and disclose accordingly 

This certification is a material representation of fact upon which reliance was placed when this transaction 
was made or entered into. Submission of this certification is a prerequisite for malting or entering into this 
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required 
certification shali be subject to a civil penalty of nor less than $iO,OcIO and not more than $iOG,OfiG for each 
such failure 

Baker Concrete Construction, Inc. 
Organization Name 

Michael Schneider 

Signature / ’  
3-24-05 

Date 

LOBYCERT.DOC (Computer generated form, Version 2,12196) 
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PART I GENERAL 

1 01 SECTION INCLUDES 

A Work covered b y  Construction Contract 
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6 Contract 

C Site conditions 

D Work by others 

E Work sequence and schedule 

F. Contractor use of premises 

G Owner occupancy. 

1.02 WORK COVERED BY CONSTRUCTION CONTRACT 

A Work of this Agreement generally comprises the following for East Kentucky Power Cooperative, 
Maysvrlle, Kentucky 
1 Excavation, dewatering and backfilling 
2 Cast-in-place concrete foundations for 

a Main plant and baghouse 
b Chimney 
c Steam turbine generator 
d 
e Circulating water pipe 
f. Coal conveyors and samplers. 
g. Crusher building expansion. 
h. Pre-engineered buildings. 
i. Clarifier. 
j. Acid tank. 
k. Pipe racks. 
1. Transformers. 

Main plant sub-floor drainage piping 

Pla n t eq u i pm en tSeile~fee$purnps 

3 Cooling tower basinGiFsetlaknwbf-pie 
4 
5 Starm and sanitary sewers 
6 Electrical grounding bars. 
7. Electrical duct banks. 
8. Precast concrete manholes. 
9. Structural, ground floor, topping, and elevated slabs. 
I O .  Equipment pads. 
11. Structural and miscellaneous metals. 
12. Oil-water separator, plant drains lift station, and sump pumps. 

1.03 CONTRACT 

A. Work shall be performed under single lump sum Contract. 

1.04 SITE CONDITIONS 

A Site of generating plant is as follows. 5 miles west of Maysville, KY 
1 .  Railroad Chesapeake & Ohio. 
2 Highway No .  Kentucky 8, paved 
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A Work on Project which will be executed prior to start of and during Work of this Agreement, and which 
is excluded from this Agreement, is by Contract F251 - Piling and is as follows- 
1 H P- pi ling-and-sheekpilifg . 
2. Mass excavation for steam turbine generator base slab 
3 Mass excavation for chimney foundation. 
4 Dewatering system for mass excavations listed above. 

B. Owner will retain services of qualified professional soils consultant and testing laboratory. 

WORK SEQUENCE AND SCHEDULE 

A Construct Work to accommodate Owner's project schedule, coordinate construction schedule and 
operations with Owner. 

B General Construction Schedule 
I. Contract award: May I O ,  2005. 
$2. Contractor mobilization June 1, 2005duly2&-3302 
2,3. Start construction July 8, 2005.Au+&-&?4302- 
&+'I. Complete construction. August 16, 2007.Sepkr~1bc: ?2 , 2 Q Q a  

C For construction schedule for phases of Work and sequence of construction, see Drawing F 105 

CONTRACTOR USE OF PREMISES 

A. Limit Contractor's use of premises for Work and for storage, to allow for 
1 I Work by other contractors. 
2 Owner occupancy 

B. Coordinate use of premises under direction of Owner. Contractor shall confine construction 
equipment, storage of materials and equipment and operations of workers to areas permitted by law, 
ordinances, permits, or requirements of Contract Documents, and shall not unreasonably encumber 
premises with construction equipment or other material or equipment. 

C. Assume full responsibility for protection and safekeeping of items under this Agreement, stored on 
Site. 

D. Move any stored items, under Contractor's control, which interfere with operations of Owner or 
separate con tractor. 

E. Obtain and pay for use of additional storage or Work areas needed for operations. 

OWNER OCCUPANCY 

A. Owner will occupy premises during entire period of construction for conduct of its normal aperations. 
Cooperate with Owner's Representative in all construction operations to minimize conflict, and to 
facilitate Owner usage.. 

PART 2 PRODUCTS 
NOT USED 

PART 3 EXECUTION 
NOT USED 

END OF SECTION 
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PART I GENERAL 

1 01 SECTION INCLUDES 

A Schedule of values 

B Applications for payment 

C Change procedures 

D Defect assessment 

E Unit adjustment prices 

FAtewates 

1 02 SCHEDULE OF VALUES 
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A Submit Schedule of Values in duplicate within 15 days of request Schedule shall contain detailed 
breakdown of the bid price and a detailed construction schedule. Breakdown shall contain an 
itemized list of all components of the Project, complete with quantities, unit prices and total costs, the 
sum of which shall equal the bid price This schedule, upon approval, shall constitute the basis on 
which partial payments will be made 

B Format Identify each line item with number and title of the major specification Section Identify site 
mobilization, bonds and insurance 

C Include separately from each line item, a direct proportional amount of Contractor's overhead and 
profit 

D Revise schedule to list approved Change Authorization RequestsOFders with each Application For 
Payment 

1 03 APPLICATIONS FOR PAYMENT 

A Submit in accordance with the Construction Contract - Generating 

B. Content and Format Utilize Schedule of Values for listing items in Application for Payment 

C. Submit an updated construction schedule with each Application for Payment. 

D. Payment Period. Submit at intervals stipulated in the Contract 

E Submit with transmittal letter 

F Submit appropriate waivers. 

G. Substantiating Data When Owner requires substantiating information, submit data justifying dollar 
amounts in question Include the following with the application: 
1. Current construction photographs. 
2. Partial release of liens from major subcontractors and vendors 
3. Record documents as specified in Section 01700, for review by Owner which will be returned to 

Contractor. 
4. Affidavits attesting to off-site stored products. 
5. Construction progress schedules, revised and current as specified in Section 01320. 
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104 CHANGE PROCEDURES 

A Submittals Submit name of the individual authorized to receive change documents, and be 
responsible for informing others in Contractor's employ or Subcontractors of changes to the Work 

B Owner will advise of minor changes in the Work not involving an adjustment to Contract Price or 
Contract Time by issuing supplemental instructions 

C. Owner may issue a Proposal Request which includes a detailed description of a proposed change 
with supplementary or revised Drawings and specifications, a change in Contract Time for executing 
the change with a stipulation of any overtime work required and the period of time during which the 
requested price will be considered valid Contractor will prepare and submit an estimate within 7 days. 

D. Contractor may propose changes by submitting a request for change to Owner, describing the 
proposed change and its full effect on the Work. Include a statement describing the reason for the 
change, and the effect on the Contract Price and Contract Time with full documentation and a 
statement describing the effect on Work by separate or other contractors. Document any requested 
substitutions in accordance with Section 01600. 

E Stipulated Price Change Order- Based on Proposal ReqlJeSt and Contractor's fixed price quotation or 
Contractor's request for a Change Order as approved by Owner 

F. Time and Material Change Order. Submit itemized account and supporting data after completion of 
change, within time limits indicated in the Conditions of the Contract Owner will determine the 
change allowable in Contract Price and Contract Time as provided in the Contract Documents 

G. Maintain detailed records of work done on Time and Material basis Provide full information required 
for evaluation of proposed changes, and to substantiate costs for changes in the Work 

H Document each quotation for a change in cost or time with sufficient data to allow evaluation of the 
quotation 

I Execution of Change Orders Owner will issue Change Orders for signatures of parties as provided in 
the Conditions of the Contract 

J. Correlation Of Contractor Submittals 
1 Promptly revise Schedule of Values and Application for Payment forms ta record each authorized 

Change Order as a separate line item and adjust the Contract Price 
2 Promptly revise progress schedules to reflect any change in Contract Time, revise sub-schedules 

to adjust times for other items of work affected by the change, and resubmit 
3. Promptly enter changes in Project Record Documents 

1.05 DEFECT ASSESSMENT 

A. Replace the Work, or portions of the Work, not conforming to specified requirements 

B. If, in the opinion of Owner, it is not practical to remove and replace the Work, Owner will direct an 
appropriate remedy or adjust payment. 

C. Authority of Owner to assess defect and identify payment adjustment, is final. 

, -  

D. Nonpayment For rejected products: Payment will not be made for rejected products for any of the 
following 
1 Products wasted or disposed of in a manner that is not acceptable. 
2. Products determined as unacceptable before or after placement 
3. Products not completely unloaded from the transporting vehicle 
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4 
5 
6 

Products placed beyond the lines and levels of the required Work 
Products remaining on hand after completion of the Work 
Loading, hauling, and disposing of rejected products 

1 06 UNIT ADJlJSTMENT PRICES 

A Unit adjustment prices will be Used to adjust Contract Price for additions to or deductions from 
quantities required by Contract Documents Net changes of quantities foFefttir&aje&shall first be 
determined before price factors are applied 

B Unit adjustment prices apply only to additions to or deductions from quantities required by Contract 
Documents made necessary by unforeseen conditions or changes deemed necessary or desirable by 
Owner during construction. Additions or deductions necessary to accommodate equipment furnished 
and installed under Agreement shall be made by Contractor at its expense and unit adjustment prices 
shall not apply. 

PART 2 PRODUCTS 

NOT USED 

PART 3 EXECUTION 

NOT lJSED 

! 

END OF SECTION 
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C Attendance Required- Job superintendent, major subcontractors and suppliers, Owner, Engineer, as 
appropriate to agenda topics for each meeting 

D. Agenda: 
1. Review minutes of previous meetings 
2 Review of Work progress. 
3. Field observations, problems, and decisions. 
4 Identification of problems which impede planned progress. 
5. Review of submittals schedule and status of submittals 
6. Review of off-site fabrication and delivery schedutes 
7 Maintenance of progress schedule 
8 Corrective measures to regain projected schedules. 
9 Planned progress during succeeding work period 
10.. Coordination of projected progress 
1 I Maintenance of quality and work standards 
12.. Effect of proposed changes on progress schedule and coordination 
13. Other business relating to Work 

E. Owner will record minutes and distribute copies within 2 days after meeting to participants and those 
affected by decisions made. 

PART 2 PRODUCTS 

NOT USED 

PART 3 EXECUTION 

; g  

i 

: 7 

h’ 

NOT USER 

END OF SECTION 
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A Form of schedules 

B Content of schedules 

C. Progress revisions 

D Submissions 

1 02 FORM OF SCHEDULES 

A Prepare schedules in form of horizontal bar chart 
1 
2 
3 

Provide separate horizontal bar for each operation 
Horizontal time scale- Identify first work day of each week 
Scale and spacing To allow space for notations and future revisions 

B Format of listings Chronological order of start of each item of Work 

1 03 CONTENT OF SCHEDULES 

A Progress schedule show 
1 
2 

3 

Complete sequence of work by activity 
Dates for beginning, and completion of, each major element of design, procurement, and 
fabrication 
Projected percentage of completion for each item, as of first day of each month 

6. Submittal Schedule for Shop Drawings, manuals, and Samples shall show dates for Contractor’s 
s II bm it t a Is 

1.04 PROGRESS REVISIONS 

A Indicate progress of each activity to date of submission 

6. Show changes occurring since previous submission of schedule 
1 Major changes in scope. 
2 
3 
4 Other identifiable changes 

Activities modified since previous submission. 
Revised projections of progress and completion 

C. Provide narrative report as needed to define: 
1 Statement summarizing the status and condition of the work 
2 Status of major material procurement. 

a Description of work 
b Date order is to be placed or the date order was placed 
c. Subcontractor’s name. 
Problem areas, anticipated delays, and impact on schedule 
Corrective action recommended, and its effect. 

3 
4 

D. Progress photographs of specific parts of stages of work when requested by Owner 

1.05 SUBMISSIONS 

A,. Submit proposed milestone schedule with Proposal. 
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B. Submit initial schedules and revised progress schedules as indicated in Section 01335 

C Submit 2 opaque reproducible copies of schedule to Owner and 2 to Engineer 
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NOT USED 

END OF SECTION 
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A. Shop Drawings 

B Contractor responsibilities 

C Submission requirements 

D Document submittal schedule. 

E Resubmission requirements 

F Distribution 

G Engineer duties 

1.02 SHOP DRAWINGS 

A Contractor shall submit the items listed in the "Document Submittal Schedule " 

B Designate in construction schedule, or in separate coordinated schedule, dates for submission of all 
required documents 

C Shop Drawings shall be presented in clear and thorough manner, complete with respect to 
dimensions, design criteria, materials of construction, and like information to enable Engineer to 
review information as required 

0 Sheet size 
1 Minimum 8-1/2" x 11" 
2 Maximum 3 6 " x 6 0  

1 03 CONTRACTOR RESPONSIBILITIES 

A. Review Shop Drawings prior to submission 

B. Determine and verify. 
1 Field measurements. 
2 Field construction criteria. 
3. Catalog numbers and similar data. 
4. Conformance to Specifications. 

C. Coordinate each submittal with other submittals and with requirements of Work and of Contract 
Documents. 

D. Notify Engineer in writing, at time of submission, of any variation in submittals from requirements of 
Contract Documents. Any such deviations permitted by Engineer will require modifications of Contract 
Documents 

E. Begin no fabrication or Work which requires submittals until return of submittals by Engineer with 
Engineer stamp, as either "Reviewed" or "Reviewed as Noted." Any related Work performed prior to 
such return of pertinent submittal will be sole expense and responsibility of Contractor. 
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1 04 SUBMISSION REQUIREMENTS 

A Make submittals to Engineer promptly in accordance with approved schedule, and in such sequence 
as to cause no delay in Work or in work of any other contractor 

B. Deliver submittals to 

Mr Larry Shell 
Stanley Consultants, Inc 
Stanley Building 
225 Iowa Avenue 
Muscatine, Iowa 5276 1 

C Number of submittals required 
1 Shop Drawings 

a 
b 
c 

Submit 83 copies of each Shop Drawing 
Copies of Drawings submitted shall be black line on white background 
Engineer will use 35 mm microfilm system in processing Shop Drawings. Shop Drawings 
shall be suitable for microfilming Shop Drawings submitted which are not suitable for 
microfilming will not be reviewed 

2 Drawings shall be rolled 

D Submittals shall contain 
1 
2 Project title and number 
3 Contract identification 
4 Namesof: 

Date of submission and dates of any previous submissions. 

a Contractor 
b Supplier 
c Manufacturer 

5 Identification of product, with Specification section number 
6. Field dimensions, clearly identified as such. 
7 .  Relation to adjacent or critical features of Work or materials. 
8.  Applicable standards, such as ASTM or Federal Specification numbers. 
9. Identification of deviations from Contract Documents. 
I O .  Identification of revisions on resubmittals. 
11 An 8" x 3" blank space for Contractor and Engineer stamps. 
12. Indication of Contractor's approval, initialed or signed, with wording substantially as follows: 

"Contractor represents to Owner and Engineer that Contractor has either 
determined and verified all quantities, dimensions, field construction 
criteria, materials, catalog numbers, and similar data, or assumes full 
responsibility for doing so and has reviewed or coordinated each Shop 
Drawing or Sample with requirements of Work and Contract Documents." 

13. Shop Drawing Transmittal Form is bound herein. This form is also available on disk and may be 
obtained from the Engineer. Contractor shall reproduce any additional copies required and use in 
accordance with instructions given with Transmittal Form. Contractor shall submit 2 copies of 
Transmittal Form for initial submittals and resubmittals. 
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.__.____ 

Item Description 

1 05 DOClJMENT SUBMITTAL SCHEDULE 

Reference Time of Submittal (calendar 
Section days after Notice to Proceed 
Number unless noted otherwise) 
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GENERAL 
d i l h  Proposal -_ 1. Quality assurance manual 

2. Quality plan 30 days prior to first fabrication 
3 Welding procedures, including procedure qualification 01460 15 

4. Preliminary construction progress schedules for 01320 With Proposal 

.___ 

records 

fabrication, shop testing, delivery of equipment and 
construction 

5. Construction / progress schedule 01 320 15 days after Notice of Award 
and by the 10th of each month 
until construction is complete 

, TECHNICAL - Refer to individual technical sections for listings. 

1 06 

1.07 

1 .OB 

RESUBMISSION REQUIREMENTS 

A Make any corrections or changes in submittals required by Engineer and resubmit until stamped as 
"Reviewed" by Engineer Contractor shall include issue number or issue date in document revision 
block or other clearly identified location on document Changes shall be back-circled or otherwise 
clearly identified 

DISTRIBUTION 

A Distribute reproductions of Shop Drawings which carry Engineer stamp as either "Reviewed" or 
"Reviewed as Noted" to- 
1 Record Documents file 
2 Subcontractors 
3 Supplier or fabricator 

B Distribute Samples which carry Engineer stamp as either "Reviewed" or "Reviewed as Noted" as 
directed by Engineer 

ENGINEER DUTIES 

A. Review required submittals with reasonable promptness and in accord with schedule, only for general 
conformance to design concept of Project and compliance with information given in Contract 
Documents. Review shall not extend ta means, methods, sequences, techniques, or procedures of 
construction or to safety precautions or program incident thereto. Review of a separate item as such 
will not indicate approval of assembly in which item functions. 

B Affix stamp and initials or signature, and indicate requirements for resubmittal, or review of submittal 
Engineer's action on submittals is classified as follows: 
1. re vie wed^ Submittal has been reviewed and appears to be in conformance to design concept of 

Project and Contract Documents Contractor may proceed with fabrication of work in submittal. 
2. Reviewed As Noted: Submittal has been reviewed and appears to be in conformance to design 

concept of Project and Contract Documents, except as noted by Engineer. Contractor may 
proceed with fabrication of work in submittal with modifications and corrections as indicated by 
Engineer. 



. ,  . .  
3 Resubmit Submittal has been reviewed and appears not to be in conformance to design concept . ,  

of Project or with Contract Docunients Contractor shall not proceed with fabrication of work in 
submittal, but instead shall make any corrections required by Engineer and resubmit for review 
Returned without Review" Submittal is being returned without having been reviewed because 
1) not required by Contract Documents; 2) grossly incomplete; 3) indicates no attempt at 
conformance to Contract Documents, 4) cannot be reproduced; 5) lacks Contractor's conipleted 
approval stamp; or 6) lacks design professional's seal when required by law or Contract 
Documents If submittal is required by Contract Documents, Contractor shall not proceed with 
Work as detailed in submittal, but instead shall correct defects and resubmit for review. 
Far Information Only: Submittal has not been reviewed but is being retained for informational 
purposes only 

4 

. I  

5.  

C 

D. 

PART 2 

Return submittals to Contractor 

Engineer's review of submittals shall not relieve Contractor from responsibility for any variation from 
Contract Documents unless Contractor has, in writing, called Engineer's attention to such variation at 
time of SUbmiSSion, and Engineer has given written concurrence pursuant to Contract Documents to 
specific variation, nor shall any concurrence by Engineer relieve Contractor from responsibility for 
errors or omissions in submittals 

PRODUCTS 

NOT USED 

PART 3 EXECUTION 

NOT USED 

END OF SECTION 
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PART I GENERAL 

101 SECTION INCLUDES 
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A Quality control and control of installation 

B Tolerances 

C Building codes and permits 

D References 

E Examination 

F Preparation 

1 02 QUALITY'CONTROL AND CONTROL OF INSTALLATION 

A Monitor quality control over suppliers, manufacturers, products, services, site conditions, and 
workmanship, to produce Work of specified quality 

B. Comply with manufacturers' instructions, including each step in sequence 

C Should manufacturers' instructions conflict with Contract Documents, request clarification from 
Engineer before proceeding 

D. Comply with specified standards as minimum quality for the Work except where more stringent 
tolerances, codes, or specified requirements indicate higher standards or more precise workmanship. 

E Perform Work by persons qualified to produce required and specified quality 

F Verify that field measurements are as indicated on Shop Drawings or as instructed by manufacturer 

G Secure products in place with positive anchorage devices designed and sized to withstand stresses, 
vibration, physical distortion, or disfigurement 

1.03 TOLERANCES 

A Monitor fabrication and installation tolerance control of products to produce acceptable Work Do not 
permit tolerances to accumulate 

B. Comply with manufacturers' tolerances. Should manufacturers' tolerances conflict with Contract 
Documents, request clarification from Engineer before proceeding. 

C Adjust products to appropriate dimensions; position before securing products in place. 

1.04 BUILDING CODES AND PERMITS 

A Obtain and pay for all construction permits and licenses. Owner shall assist Contractor, when 
necessary, in obtaining such permits and licenses. 

B Pay all governmental charges and inspection fees necessary for prosecution of Work, which are 
applicable at time of opening of Bids Pay all charges of utility service companies far connections to 
Work Owner will pay all charges of such companies for capital costs related thereto 

C License from the City of Maysville, Kentucky is required for Contractor and all Subcontractors. 



D Give all notices and comply with all laws, ordinances, building and construction codes, rules, and 
regulations applicable to Work. If Contractor observes that Specifications or Drawings are at variance 
therewith, give Engineer prompt written notice thereof, and any necessary changes shall be adjusted 
by appropriate Modification 

E. If Contractor performs any Work knowing or having reason to know that it is contrary to such laws, 
ordinances, rules, and regulations, and without such notice to Engineer, Contractor shall bear all costs 
arising therefrom, however, it shall not be Contractor's primary responsibility to niake certain that 
Specifications and Drawings are in accordance with such laws, ordinances, rules, and regulations 

105 REFERENCES 

A For products or workmanship specified by association, trade, or other consensus standards, comply 
with requirements of the standard, except when more rigid requirements are specified or are required 
by applicable codes 

B Conform to reference standard by date of issue current on date for receiving bids, except where a 
specific date is established by code 

C Obtain copies of standards where required by product specification sections 

D Should specified reference standards conflict with Construction Contract - Generating, request 
clarification from the Engineer before proceeding 

E Neither the contractual relationships, duties, or responsibilities of the parties in Contract nor those of 
the Engineer shall be altered from the Construction Contract - Generating by mention or inference 
otherwise in any reference document. 

F Abbreviations used in Drawings and Specifications are as specified in ANSI Y 1.1 and IEEE 260 

G Schedule of references. 
1 AA - Aluminum Association 
2 AAMA - Architectural Aluminum Manufacturer's Association 
3 AABC - Associated Air Balance Council 
4 AAMA - American Architectural Manufacturers Association 
5 AAN - American Association of Nurserymen 
6. AAR -Association of American Railroads 
7 AASHTO - American Association of State Highway and Transportation Officials 
8. ABMA - American Bearing Manufacturers Association 
9. ACI - American Concrete Institute 
IO, ACGIH - American Conference of Governmental Industrial Hygienists 
11. AClL - American Council of Independent Laboratories 
12. ADC - Air Diffusion Council 
13.. ADSC - The International Association of Foundation Drilling 
14 AF&PA - American Forest & Paper Association 
15. AFS - American Foundrymen's Society 
16. AGA - American Gas Association 
17. AGMA - American Gear Manufacturers Association 
18. AHA - American Hardboard Association 
19. AI - Asphalt Institute 
20. AlChE - American Institute of Chemical Engineers 
21, AlSC - American Institute of Steel Construction 
22. AIS1 - American Iron and Steel Institute 
23.  AlTC .-American Institute of Timber Construction 
24. AMCA -Air Movement and Control Association 
25. ANSI - American National Standards Institute 
26. APA - American Pulpwood Association 
27. APNEWA- APA -The Engineered Wood Association 
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28 API - American Petroleum Institute 
29 APMO - International Association of Plumbing 
30 AREMA - American Railway Engineering and Maintenance-of-Way Association 
31 ARI - Air-conditioning and Refrigeration Institute 
32. ARRA - Asphalt Recycling and Reclaiming Association 
33 ASA - Acoustical Society of America 
34 ASCE - American Society of Civil Engineers 
35 ASHRAE - American Society of Heating, Refrigerating and Air Conditioning Engineers 
36. ASME - American Society of Mechanical Engineers 
37 ASPA - American Sod Producers Association 
38 ASSE - American Society of Sanitary Engineering 
39 ASTM - American Society for Testing and Materials 
40 AWI - Architectural Woodwork Institute 
41 AWPA - American Wood-Preservers’ Association 
42 AWS - American Welding Society 
43 AWWA - American Water Works Association 
44 BIA - Brick Industry Association 
45. BOCA - Building Officials & Code Administrators International, Inc 
46. CDA - Copper Development Association Inc 
47, CBM - Certified Ballast Manufacturers Association 
48 CEMA - Conveyor Equipment Manufacturer’s Association 
49. CGA - Compressed Gas Association 
50. CISCA - Ceilings and Interior Systems Construction Association 
51, ClSPl - Cast Iron Soil Pipe Institute 
52. CLFMI - Chain Link Fence Manufacturers Institute 
53 CMAA - Crane Manufacturers Association of America 
54. CPSC - Consumer Products Safety Council 
55 CRI - Carpet and Rug Institute 
56. CRSl - -Concrete Reinforcing Steel Institute 
57 CSSB - Cedar Shake and Shingle Bureau 
58 CTI - Cooling Technology Institute 
59 DASMA - Door and Access Systems Manufacturers Association International 
60 DHI - Door and Hardware Institute 
6 1 DIN - Deutsche Normen 
62 EIA - Electronic Industries Alliance 
63. ElMA - ElFS Industry Members Association 
64 EJMA - Expansion Joint Manufacturers Association 
65 EPA - Environmental Protection Agency 
66. ETL - Electrical Testing Laboratory 
67 FAA - Federal Aviation Administration 
68. FM - FM Global 
69. FS - Federal Specification Unit 
70. GA - Gypsum Association 
71. GANA - Glass Association of North America 
72.. HI - Hydraulics Institute 
73 HI - Hydronics Institute 
74. HMI - Hoist Manufacturer’s Institute 
75. HMMA - Hollow Metal Manufacturers Association 
76. HPVA - Hardwood Plywood and Veneer Association 
77. IAS - International Approval Services 
78. IAPMO - International Association of Plumbing and Mechanical Officials 
79. ICAC - Institute of Clean Air Companies 
80. ICBO - International Conference of Building Officials 
81. ICC - International Code Council, Inc. 
82. ICEA - Insulated Cable Engineers Association 
83. IEC - International Electro-technical Council 
84. IEEE - Institute of Electrical and Electronics Engineers 
85. IES - Illuminating Engineering Society 

psC Request 1 a. 
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86 IETF - Internet Engineering Task Force 
87.. IGCC - Insulating Glass Certification Council 
88 ILI - Indiana Limestone Institute of America 
89. ISA - Instrumentation, Systems, and Automation Society 
90. I S 0  - International Standards Organization 
9 1 ITU - International Telecommunications Union 
92 KCMA - Kitchen Cabinet Manufacturers Association 
93 LPI - Lightning Protection Institute 
94. MBMA - Metal Building Manufacturers Association 
95. MFMA - Maple Flooring Manufacturers Association 
96 MIA - Marble Institute of America 
97. MS - Military Standardization Documents 
98. MSS - Manufacturer's Standardization Society of the Valve and Fittings Industry 
99. NAA - National Arborist Association 

I 
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1 ao 
101 
102 
103 
104 
105 
106 
107 
108 
109 
110 
1 1 1  
112 
113 
114 
115 
116 
117 
118 
119. 
120 
121 
122 
123 
124 
125 
126 
127 
128 
129 
130 
131 
132 
133 
134 
135 
136 
137 
138. 
139 
140 
141 
142 
143 

NAAMM - National Association of Architectural Metal Manklfacturers 
NAAMM - North American Association of Mirror Manufacturers 
NACE - NACE International 
NAIMA - North American Insulation Manufacturers Association 
NBHA - National Builders Hardware Association . 
NBGQA - National Building Granite Quarries Association, Inc 
NBS - National Bureau of Standards 
NCMA - National Concrete Masonry Association 
NCTA - National Cable Television Association 
NCRP - National Council on Radiation Protection and Measurement 
NEBB - National Environmental Balancing Bureau 
NECA - National Electrical Contractors Association 
NELMA - National Electrical Contractors Association 
NEMA - National Electrical Manufacturers' Association 
NETA - International Electrical Testing Association 
NFPA - National Fire Protection Association 
NFRC - National Fenestration Rating Council 
NHLA - National Hardwood Lumber Association 
NIBS - National Institute of Building Sciences 
NlST - National Institute of Standards and Technology 
NRMCA - National Ready Mixed Concrete Association 
NLA - National Lime Association 
NLGA - National Lumber Grades Authority 
NOFMA - National Oak Flooring Manufacturers Association 
NPCA - National Paint and Coatings Association 
NRCA - National Roofing Contractors Association 
NRMCA - National Ready Mixed Concrete Association 
NSF - NSF International 
NSPl - National Spa and Pool Institute 
NTMA - National Terrazzo and Mosaic Association 
NUCA - National Utility Contractors Association 
NWMA - National Woodwork Manufacturer's Association 
NWWDA - National Wood Window and Door Association. 
OSHA - U. S Department of Labor, Occupational Safety and Health Administration 
PCA - Portland Cement Associatian 
PCI - PrecasVPrestressed Concrete Institute 
PDCA - Painting and Decorating Contractors of America 
PDI - Plumbing and Drainage Institute 
PFI - Pipe Fabrication Institute 
PS - Product Standard 
PTI - Post Tensioning Institute 
RCSC - Research Council on Structural Connections 
RIS -The Redwood Inspection Service 
RUS - \J., S.. Department of Agriculture, Rural Utilities Services 

. .., 
* t  
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144 
145 
146 
147 
148 
149 
150 
151 
152 
153 
154 
155 
156 
157 
158 
159 
160 
161 
162 
163 
164 
165 
166 
167 
168 
169 
170 
17 1 

SAE - Society of Automotive Engineers 
SAMA - Scientific Apparatus Makers Association 
SBCCI - Southern Building Code Congress International 
SCMA - Southern Cypress Manufacturers Association 
SCTE - Society of Cable Telecommunications Engineers 
SDI - Steel Deck Institute 
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SDI - Steel Door Institute 
SIGMA - Sealed Insulating Glass Manufacturers Association 
SJI - Steel Joist Institute 
SMACNA - Sheet Metal and Air Conditioning Contractors' National Association 
SPlB - Southern Pine Inspection Bureau 
SPRl- Single Ply Roofing Institute 
SSPC - The Society for Protective Coatings 
STI - Steel Tank Institute 
SWI - Steel Window Institute 
SWRl - Sealant, Waterproofing, and Restoration Institute 
TCA -Tile Council of America, Inc 
TEMA - Tubular Exchanger Manufacturers Association 
TINEIA - Telecommunications Industry AssociationlElectronic Industries Alliance 
TMA - The Masonry Society 
TPI - Truss Plate Institute 
TPI -- Turfgrass Producers International 
UL - Underwriters' Laboratories, Inc 
WCLlB - West Coast Lumber Inspection Bureau 
WDMA - Window and Door Manufacturers Association 
WH - lntertek Testing Services, Warnock Hersey Listing Services 
WIC -Woodwork Institute of California 
WWPA - Western Wood Products Association 

PART 2 PRODUCTS 

NOT IJSED 

PART 3 EXECUTION 

3.01 

3.02 

EXAM1 NATION 

A Verify that existing site conditions and substrate surfaces are acceptable for subsequent Work. 
Beginning new Work means acceptance of existing conditions. 

B. Verify that existing Substrate is capable of structural support or attachment of new Work being applied 
or attached. 

C. Examine and verify specific conditions described in individual specification sections. 

D. Verify that utility services are available, of the correct characteristics, and in the correct locations. 

PREPARATION 

A. Clean substrate surfaces prior to applying next material or substance. 

B. Seal cracks or openings of substrate prior to applying next material or substance. 

C. Apply manufacturer required or recommended substrate primer, sealer, or conditioner prior to 
applying any new material or substance in contact or bond. 

END OF SECTION 
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PART 1 GENERAL 

I a i  SECTION INCL~JDES 
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A. Welding requirements 

B Procedure qualification 

C Performance qualification 

D Submittals 

1 02 WELDING REQUIREMENTS 

A Welding shall be performed by qualified welding operators using procedures which have been 
qualified in accordance with applicable codes and standards: 
1 
2 
3 

ANSI B31 1 Code for Pressure Piping 
ASME Boiler and Pressure Vessel Code 
AWS D1 1 Structural Welding Code 

1.03 PROCEDURE QUALIFICATION 

A Contractor, Subcontractor, or fabricator perforrning welding under jurisdiction of referenced codes 
shall be responsible for obtaining and qualifying welding procedures Structural welding procedures 
conforming to AWS D 1 1 are prequalified as defined in AWS D 1 .I, Chapter 5 and Appendix E. 

B Contractor shall maintain records, and make available to Owner when requested, certifying successful 
completion of procedure qualification tests 

1.04 PERFORMANCE QUALIFICATION 

A Contractor, Subcontractor, or fabricator performing welding under jurisdiction of referenced codes 
shall be responsible for testing and qualifying its welding operators in accordance with applicable 
codes, using qualified procedures. 

B Unless welding operators have been previously qualified by Contractor within last 6 months and have 
. been continuously employed as welders by Contractor following qualification, requalification tests must 

be performed. 

I .05 SUBMITTALS 

A. Except for procedures exempted to AWS 01.1, Section 5 1, submit 1 copy of each welding procedure 
to Engineer with certificate demonstrating successful qualification of welding procedures for each 
welding process performed: AWS D1.l - Forms E-I,  E-2, E-3, or ASME QW-483. 

B Prior to execution of any welding, submit to Engineer 1 copy of welder qualification form for each 
individual performing welding: AWS D1.l Form E-4 or ASME QW-484. 

PART 2 PRODUCTS 
NOT USED 

PART 3 EXECUTION 
NOT USED 

END OF SECTION 
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PART1 GENERAL 

1 01 SECTION INCLUDES 
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A Temporary utilities 
1 Temporary plant services 
2 
3 Temporary heating 
4 Temporary ventilation 
5 Telephone service 
6 Facsimile service 
7 Temporary water service 
8 Temporary sanitary facilities 

Temporary lighting for construction purposes 

B Construction facilities" 
1 Field ofices and sheds 
2 Vehicular access 
3 Parking 
4 Progress cleaning and waste removal 

C Temporary controls 
1 Barriers 
2 Security 
3 Water control 
4 Dust control 
5. Erosion and sediment control 
6 Noise control 
7 Pollution control 

D Removal of utilities, facilities, and controls 

1.02 TEMPORARY PLANT SERVICES 

A. Electrical energy in reasonable quantities will be furnished at job site for use in construction. If 
Contractor's requirements are in excess of Owner's facilities or located remotely, Contractor shall 
furnish additional service at own expense 

B. Service point equipped to supply 3-phase, 480-volt, 60 Hz power will be installed by Owner. 

C Contractor shall supply 480-volt to 120-volt load centers. Contractor shall furnish and install 
temporary wiring with suitable fused safety switches from this point as required.. Wiring shall be 
suitable for load and service involved and subject to approval of Owner. Capacity will be shared with 
other contractors. 

D. Requirements for electrical services must be stated in Proposal and will be reviewed by Owner for 
availability. 

E. Other services, including compressed air, shall be provided by Contractor to meet own requirements.. 

1.03 TEMPORARY LIGHTING FOR CONSTRUCTION PlJRPOSES 

A. Provide and maintain incandescent lighting for construction operations to achieve a minimum lighting 
level of 5 fc minimum at floor, platform, or stair level. Additional task lighting shall be provided 
for unusual locations or scaffolding.- 
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D Provide branch wiring from power source to distribution boxes with lighting conductors, pigtails, and 
lamps as required 

1 04 

105 

1 06 

1 07 

1 .oa 

1.09 

1.10 

E Maintain lighting and provide routine repairs 

F Permanent building lighting may not be utilized during construction 

TEMPORARY HEATING 

A. Provide and pay for heating devices and heat as needed to maintain specified conditions for 
construction operations 

TEMPORARY VENTILATION 

A. Ventilate enclosed areas to achieve curing of materials, to dissipate humidity, and to prevent 
accumulation of dust, fumes, vapors, or gases 

TELEPH 0 NE SERVICE 

A. Provide, maintain, and pay for telephone service to field office at time of project niobilization 

FACSIM ICE SERVIC E 

A Provide, maintain and pay for facsimile service and a dedicated telephone line to field office at time of 
project mobilization 

TEMPORARY WATER SERVICE 

A. Owner will pay cost of temporary water Exercise measures to conserve energy. Utilize Owner’s 
existing water system, extend and supplement with temporary devices as needed to maintain 
specified conditions for construction operations. 

B. Extend branch piping with outlets located so water is available by hoses with threaded connections. 

TEMPORARY SANITARY FACILITIES 

A. DnrtnhfeProvide portable restroams b4-be-p- &near the work area. Vbk&wk4 . ‘#e 
-Ww” Facilities required will be Contractor’s responsibility. 

B. Potable water is available at cooler fill stations and drinking fountains 

C. Additional facilities required will be Contractor’s responsibility. 

D. Use of Owner’s facilities will be strictly prohibited. 

FIELD OFFICES AND SHEDS 

A. Storage Areas and sheds: Provide protected storage space at location on plant site as directed by 
Owner or its representative. Materials or equipment shall be stored so as not to deteriorate by 
external causes. Size to storage requirements for products of individual Sections, allowing for access 
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and orderly provision for maintenance and for inspection of products to requirements of Section 
01600 

B Office Office space within plant building will not be available to Contractor Location for an office will 
be provided by Owner as directed by Owner Office shall be weathertight, with lighting, electrical 
outlets, heating, cooling, and ventilating equipment, and equipped with Sturdy furniture drawing rack, 
and drawing display table. 

C Installation 
1 
2 Employee residential occupancy Not allowed on Owner's property 

Install office spaces ready for occupancy prior to start of on-site construction 

D Maintenance and cleaning 
1 

2 

Weekly janitorial services for offices, periodic cleaning and matntenance for office and storage 
areas 
Maintain approach walks free of mud, water, and snow 

E Removal At completion of Work remove buildings, foundations, utility services, and debris. Restore 
areas 

,1.11 VEHICULAR ACCESS 

A. Construct temporary access roads from existing roads to serve construction area, of a width and load 
bearing capacity to provide unimpeded traffic for construction purposes 

B Construct temporary culverts to span low areas and allow unimpeded drainage 

C Extend and relocate as Work progress requires, provide detours as necessary for unimpeded traffic 
flow 

D Location approved by Owner 

E Provide unimpeded access for emergency vehicles. Maintain 20' width driveways with turning space 
between and around combustible materials 

F. Provide and maintain access to fire hydrants and control valves free of obstructions 

G Provide means of removing mud from vehicle wheels before entering streets 

H Designated existing on-site roads may be used for construction traffic 

1.12 PARKING 

A. Parking lot will be provided for Contractor parking. Only vehicles allowed beyond this lot are those 
required for Work, deliveries, and superintendent's vehicle. Vehicles shall have pass issued by 
Owner. 

1.13 PROGRESS CLEANING AND WASTE REMOVAL 

A, Maintain areas free of waste materials, debris, and rubbish. Maintain site in a clean and orderly 
condition. 

6. Remove debris and rubbish from pipe chases, plenums, attics, crawl spaces, and other closed or 
remote spaces, prior to enclosing the space. 

C. Broom and vacuum clean interior areas prior to start of surface finishing, and continue cleaning to 
eliminate dust. 
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1 14 

115 

116 

117 

118 

119 

1.20 

D 

E 

BARR I ER S 

A 

Collect and remove waste materials, debris, and rubbish from site weekly and dispose off-site. 

Open free-fall chutes are not permitted Terminate closed chutes into appropriate containers with lids. 

Provide harriers to prevent unauthorized entry to construction areas to allow for Owner's use of site, 
and to protect existing facilities and adjacent properties from damage from construction operations.. 

Provide barricades and covered walkways required by governing authorities for public rights-of-way 

Protect nonowned vehicular traffic, stored materials, site, and structures from damage.. 

t 

B 

C 

SEC U Rl TY 

A. Site has perimeter fencing and controlled access through a manned, controlled access gate. 

B. Additional security shall be Contractor's responsibility 

WATER CONTROL 

A. Grade site to drain Maintain excavations free of water. Provide, operate, and maintain pumping 
equipment 

Protect site from puddling or running water. Provide water barriers as required to protect site from soil 
erosion. 

B 

DUST CONTROL 

A 

B 

EROSION AND SEDIMENT CONTROL 

A. Plan and execute construction by methods to control surface drainage from cuts and fills, from borrow 
and waste disposal areas. Prevent erosion and sedimentation. 

8. Minimize amount of bare soil exposed at one time. 

C. Provide temporary measures such as berms, dikes, and drains, to prevent water flow. 

D. Construct f i l l  and waste areas by selective placement to avoid erosive surface silts or clays. 

E. Periodically inspect earthwork to detect evidence of erosion and sedimentation; promptly apply 
corrective measures 

Execute Work by methods to minimize raising dust from construction operations. 

Provide positive means to prevent air-borne dust from dispersing into atmosphere 

NOISE CONTROL 

A. Provide methods, means, and facilities to minimize noise produced by construction operations. 

POLLUTION CONTROL 

A. Provide methods, means, and facilities to prevent Contamination of soil, water, and atmosphere from 
discharge of noxious, toxic substances, and pollutants produced by construction operations. 
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1 21 REMOVAL OF UTILITIES, FACILITIES, AND CONTROLS 

A. Remove temporary utilities, equipment, facilities, and excess materials from Site at the completion of 
Work, except for mass excavation dewatering equipment. 

B Unless otherwise stated in Proposal, dispose of hazardous waste generated by Work 

C Remove underground installations to a minimum depth of 2’ 

D Clean and repair damage caused by installation or use of temporary work 

E Restore existing and permanent facilities used during construction to original condition Restore 
permanent facilities used during construction to specified condition 

PART 2 PRODlJCTS 

NOT USED 

PART 3 EXECUTION 

NOT USED 

END OF SECTION 
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EAST KENTUCKY POWER COOPERATIVE, INC. 
WINCHESTER, KENTUCKY 

VOLUME 1 - CONTRACT 

PAGE 

Exceptions and Clarifications - Vendor and Technical 
Addenda 
Section 00015 . Drawing List 1 thru 19 
RUS Form 198 - Equipment Contract F281A (Rev. 2-04) 
RUS Form 198 Clarifications - Contract F281A Equipment and Material 
RUS Form 200 - Construction Contract F281 B - Generating (Rev. 2-04) 1 thru 16 
Clarifications and Exceptions - Contract F281 B Balance of Plant Installation 
RUS Form 168b - Contractor's Bond 1 thru 2 
RUS Form 187 - Certificate of Completion - Contract Construction 1 thru 2 
RUS Form 2 13 - Buy American Certificate 1 
RUS Form 224 - Waiver and Release of L.ien 1 
RUS Form 231 - Certificate of Contractor 1 
Rll(=Fem?n7RirlRnnd 1 
Section 00210 - Supplementary Instructions to Bidders 
Section 00410 - Proposal Form 
Section 00434 
Section 00700 - Standard General Conditions of the Construction Contract 

- Bidder Data and Information 

Certificate Regarding Debarment and Suspension - Primary Tier Covered Transactions 
Lobbying Certification 

VOLUME l a  -TECHNICAL SPECIFICATIONS 

DIVISION 1 GENERAL REQUIREMENTS 
Section 01 1 10 
Section 01200 
Section 01 300 Administrative Requirements 
Section 01 320 
Section 01 335 

Section 01400 Quality Requirements 
Section 01435 Manufacturer's Field Services 
Section 01451 Field Quality Control 

Summary of Work 
Price and Payment Procedures 

Construction Progress Documentation 
Shop Drawings, Product Data, and Samples 
Shop Drawing Transmittal Form 

sef%€m8?45a----- 
Section 01460 
Section 01 500 
Section 01600 
Section 01 660 
Section 01 700 
Section 01 770 
Section 01 780 
Section 01 785 

Section 01 81 0 

Welding Qualifications 
Temporary Facilities and Controls 
Product Requirements 
Product Storage and Handling Requirements 
Execution Requirements 
Closeout Procedures 
Closeout Submittals 
Operating and Maintenance Data 
Operating and Maintenance Manual Cover Diagram 
Commissioning and Startup 

I thru 6 
1 thru 12 
1 thru 3 
1 thrll 18 
1 thru 2 
1 

1 thru 4 
1 thru 5 
1 thru 4 
I thru 2 
I thru 4 
1 
1 thru 6 
1 
1 thru 2 - 
1 thru 2 
1 thru 5 
1 thru 2 
1 thru 2 
1 
1 thru 2 
1 thru 2 
I thru 4 
1 
1 thru 2 

DIVISION 2 SITE CONSTRUCTION 
Site Demolition 1 thru 6 

------ 
" - Section 02220 

c 
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Section 02316 
Section 02374 

Section 02725 
Section 02730 
Section 02752 
Section 02821 
Section 02923 

Trenching, Backfilling, and Compacting 
Silt Fence 
2i2wLsMeRPiles 

Aggregate Base 
Aggregate Surfacing 
Portland Cement Concrete Pavement 
Chain Link Fences and Gates 
Seeding 

f v 

I thru 8 
I 

1 
1 t 4 3 f U - 2  
1 
1 
1 thru 3 
1 thru 5 

DIVISION 4 MASONRY 
Section 04050 
Section 04200 Masonry Units 

Basic Masonry Materials and Methods 

DIVISION 5 METALS 
Section 051 00 
Section 05300 Metal Decking 
Section 05590 Miscellaneous Metals 

Structural Metal Framing 

DIVISION 6 WOOD AND PLASTICS 
Section 061 00 Rough Carpentry 

1 thru 6 
1 thru 4 

1 thru 6 
1 thru 6 
1 thru 5 

1 thru 2 

DIVISION 7 THERMAL AND MOISTURE PROTECTION 
I thru 2 Section 07210 Building Insulation 

Section 07430 Composite Panels 1 thru 5 
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Section 07600 
Section 07716 
Section 07720 
Section 07840 
Section 07900 

DIVISION 8 
Section 081 10 
Section 08300 
Section 08520 
Section 08700 
Section 08800 
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Section 091 I I 
Section 0951 0 
Section 09900 
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Section 10170 
Section 10210 
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Expansion Assemblies 
Roof Accessories 
Firestopping 
Joint Sealers 

DOORS AND WINDOWS 
Steel Doors and Frames 
Specialty Doors 
Aluminum Windows 
Hard ware 
Glazing 

FINISHES 
Metal Stud Framing 
Acoustical Ceilings 
Paints and Coatings 

SPECIALTIES 
Plastic Toilet Compartments 
Wall Louvers 
Toilet, Bath, and Laundry Accessories 

EQUIPMENT 
Clarifier 

1 thru 5 
1 thru 3 
1 thru 2 
1 thru 4 
1 thru 3 

1 thru 4 
1 thru 3 
1 thru 3 
1 thru 5 
I thru 2 

1 
I thru 2 
1 thru 4 

1 thru 3 
1 thru 3 
1 thru 2 

I thru 5 
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Fire Suppression 

MECHANICAL. 
Basic Mechanical Requirements 
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Basic Mechanical Materials and Methods 
Supports and Anchors 
Mechanical Insulation 
Valves 
Piping Specialties 
Air Compressor Equipment 
Pumps 

1 thru 7 
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1 thru 3 
1 thru 10 
1 thru 6 
1 thru 4 
1 thru 7 

1 thru 3 
1 thru 5 
1 thru 16 
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1 thru 7 
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Condenser Vacuum Pumps 1 thru 4 
Condenser Tube Cleaning 1 thru 4 
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Section 16050 Basic Electrical Materials and Methods 1 thru 33 
Grounding 1 thru 4 Section 16060 
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1 thru 25 Section 16124 Medium-Voltage Cable and Accessories 
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A) COMMERICAL CLARIFICATIONS 
I 

1. Our estimate is based on reaching mutually acceptable terns and conditions. 

B) MECHANICAI, QIJALIFICATIONS 

VENDOR 

1. Specification Section 13202,2.01 .E, Closed Cycle Cooling Water Head Tank will be 
fabricated from A516 Grade 70 in lieu of A283 Grade C. This matches what was 
provided on Unit 3. 

2. Specification Section 13435 - 
a. 1.03. L & M - Sample Cooler funlished will be Johnson March model. 
b. 1.03. P - JMSI has designed the condition section to utilize the backpressure 

regulator discharge to be the grab sample source as specified. This design deletes 
the need for a grab sample valve. Grab sample valve is not included in JM price. 
JM includes a separate sample line relief valve that will discharge into a dedicated 
relief valve header. The backpressure regulatinglrelief valve is an unsafe design. 
1.03. R - Wet Analyzer Rack: JM has proposed its standard design with a solid 
3/16” painted steel faceplate, the same as used on Unit 3. Sensors are mounted 
behind the face in order to obtain a clean and dry design, very similar to the 
design on the existing Unit 3 panel. 

d. 2.08.G - The Honeywell analyzer model number is for dual input model. The P & 
ID shows a single dissolved oxygen sensor/analyzer which is sequenced between 
two samples. Jh4 quote is to P & D design. 

3. Specification Section 13455,2.02.A, Specification Section 16050,2.03A - In relation to 
the equipment provided with the Soot Blowing Air Compressor, Atlas Copco provides 
high qidity, industrial grade components in their control system which do not require 
additional power filtering or conditioning. If either is found to be required, they will be 
added at extra cost. 

4. Specification Section 13455,2.02.F - In relation to the PLC provided with the Soot 
Blowing Air Compressor, DCS reads and writes are limited to Read only as follows: All 
VO, All Alarms, All Shutdowns, and Pressure Setpoint. No network writes are included, 

5. Specification Section 1501 0, 1.02.B -Relief Valves 4SO4-PSV-O09,4S44-PSV-O01, and 
4S45-PSV-00 1 exceed the allowable dR on the preliminary data furnished by the vendor. 
No silencers are included in our bid for relief valves. We will work with vendor to reduce 
prior to purchase of valves. 

6. Specification Section 15 1 10 - Butterfly valves 20” and smaller by Centerline are 
manufactured to AWWA standards, but are not certified as AWWA. These are the same 
valves approved and installed on Unit #3. 

7. Specification Section 15 124, 1.03.1.4 - The predicted pressure drop across the Atlas 

c. 

Copco supplied water manifold will be approximately 15 PSI in lieu of the specified 10 
PSI. 

8. Specification Section 15124,2.01.F.2; Specification Section 13455, 1.03.B.1 and 2.05 - 
Atlas Copco considers the PLC program proprietary and it is not provided. 
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9. Specification Section 15124,2.01.F.7 -Transmitters will be supplied in lieu of switches 
with the exception of an oil level switch. 

10. Specification Section 15 124, 2.01 .F.7.e.4 - Compressor bearing temperature sensors will 
be RTDs, manufactured by Pyromation in lieu of thermocouples. 

1 1. Specification Section 15130, 1.03.C - Pump rpm’s are as follows: 
a. CCCW Pumps operate at 1200 rpm. Purnps are identical to those fiunished on 

unit 3. 
b. Chilled Water CHW operate at 3600 rpm. 
c. Service Water Rooster Pumps operate at 3600 rpm. Pumps are identical to those 

furnished on Unit 3. 
d. Boiler Feed Hot Fill Pump operates at 3600 rpm. It is not possible for this pump 

e. Dilution Water Pumps operate at 3600 rpm. Pumps are identical to those 
furnished on TJnit 3. 

f. Demineralized Water Transfer P u p  operates at 3600 rpm. r 

g. Circulating Seal Water Pump operates at 3600 rpm. This pump does not operate at 
1750 rpm. 

to operate at 1750 rprn and develop the head that is required. 
. I  

12. Specification Section 15130,2.07.D - River Water Makeup Pump, per Goulds Purnps, 
the sump elevation indicated in spec is inadequate for the rated and run-out conditions, 
therefore a minimum water level of 487’9’ is required to ensure the pump has adequate 
NPSHa. 

a. Minimum low water level required for run out conditions of 1 1,761 gpm: 
elevation 487’-9”. 

b. Minimum low water level required for rated condition of 10,000 gpm: 484’-3”. At 
this water level, pump carlnot operate at capacities greater than 10,000 gpm. 

13. Specification Section 15130, 2.08 - Dilution Water Pump Skid 
Shaft is carbon steel with bronze shaft sleeve in lieu of stainless steel. 

14. Specification Section 15 1 30,2.13 - Demineralized Water Transfer P u p  
Impeller is semi-open, threaded to shaft in lieu of fiilly enclosed, keyed to shaft. 

15. Specification Section 15 130,2.10 - Condensate Return Units: 
a. Roth pumps are mounted on top of receiver, therefore suction piping andor 

isolation valves are not required. 
b. Roth pumps require only 1’ NPSH in lieu of 2’ NPSH specified. 
e. Motors are 1750 rpm in lieu of 3500 rpm specified. 
d. Standard Roth warranty only, extended warranty is-not available. 

16. Specification Section 15 13 1 , 2.01 .Q - Condenser Vacuum Pump is manufactured in 

17. Specification Section 15 132 - Taprogge does not use check valves in the recirculation 
China (PRC), due to sole source specification requirements for Nash. 

piping. Two additional ball valves have been included at no cost. 

2 
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18. Specification Section 16050,2.16 - In relation to the Saot Blowing Air Compressor, pilot 
lights are not used. All indications are done via the Operator Interface Terminal, using 
Atlas Copco standard colors as follows: 

Condition Text Text Graphic 
background PSC Request 1 a. 

Normal Yellow Black Green Attachment No. 23 
New Alarm Flashing Yellow Flashing PAGE 1 I 

Black Yellow 
Acknowledged Black Yellow Yellow 
Alarm 
New Flashing Red Flashing 
Shutdown White Red 
Acknowledged White Red Red 
Shutdown 

19. Specification Section 15342,2.01 .E - The Milton Roy Model XT specified is not capable 
of 3200 PSI discharge pressure. Johnson March has quoted a Pulsafeeder Model 7440. 

20. Specification Section 15760,2.03 and 2.04 
a. Unit mounted thermostat or unit disconnect switch shown on W A C  schedule is 

not available from Armstrong on the stearn unit heaters and door unit heaters. 
Remote thermostat will be provided by Cherne. 

b. 1.03.B - Cores are not ART certified 
c. 2.03.A - Cares are hydra tested at 525 PSIG for a minimum of 60 minutes, not air 

tested under water 
d. 2.03.R - Enclosures are galvanized steel construction covered with epoxy coating, 

not phosphatized and not finished with baked enamel 
e. 2.03.C - Horizontal units have 2 way manually adjustable louvers; vertical units 

have 4 way manually adjustable louvers; door heaters have a high velocity nozzle 
with no adjustable vane 

f. 2.03.D - Fans are balanced by fan blade manufacturer, not by Armstrong. There 
are no grease lubricated ball bearings on the fans. 

g. 2.04.A -Heavy duty steel cores, no capper tubing 
21. Specification Section 15760,2.02.F - Unit mounted thermostat or unit disconnect switch 

is not available fkom Trane on the TJHRA units. Remote thermostat will be provided by 
Cherne. 

22. Exhibit M-2 Valve Schedule: 

23 

a. Boiler Main Steam Stop Valve 4S01-MOV-001 is listed as 4500#, which is not 
available. 2500# valve will be provided, as was approved on Unit #3. 

b. Valve 4S07-V-018 is 14” on valve list, 8” on P & ID and isometric drawing. An 
8” valve has been included in bid. 

c. Small bore CI or DI valves are on valve list section M137 as socket weld. 
Threaded valves have been included in bid. 

d. Valve 4S46-V-OS6 is 4” on valve list, should be 1’’ per P RC ID and isometric 
drawing. A 1” valve has been included in bid. 

Instrument data sheets 190.02-01 and 02, rev 0, did not include process data. Vendor 
assumed same conditions as Unit 3 for 4S42-FI-00 1 and 002. 
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PIPE FABRICATION 

Pipe Fabrication - Cherne will be paid for raw materials upon receipt at shop fabricator’s 
facility. Pricing is based on receiving one electronic data file (.idf or .pcf) and two copies of 

kawings. 
Material pricing is firm for all items released for purchase by 1 1-5-05 and subject to 
“price in effect” at time of purchase and industry wide surcharges that may apply for 
releases after 1 1-5-05. Freight is subject to “price in effect” at time of purchase and 
industry wide surcharges that may apply. 
Standard grooved fittings with flexible couplings will be used in lieu of trimmed fittings 
shown on isometric drawings. 

I 8  

HANGER FABRICATION 

1. 

2. 

3. 

4. 
5. 

6. 

7. 

This quotation is based on furnishing standard manufacturer productshaterial in 
accordance with ASME B3 1 . 1  , MSS-SP58,69,77, and 89 and fabricator standard 
manufacturing procedures and tolerances. NDE examinations shall comply with MSS 
SP58 and 89. Acceptance criteria shall meet ASME B.3 1.1 requirements. Examinations 
are performed by personnel qudlified per SNT-TC-1 A. Certificates of Compliance are 
furrrished when required in lieu of CMTRs. 
Hanger fabricator will require access to the 3D model to perform interference checks. 
Any interference discovered after design is frozen will be for Owner’s account. 
Any design changes made by Engineer during the review process will constitute a change 
order. 
Hanger fabricator has included 276,990 pounds o f  supplementary steel. 
Specification Section 15060, 1.02.D. 1 , 1.10.1,2.03.D and E - Hanger fabricator accepts 
responsibility for localized stiffening of any/all supplementary steel designed and 
furnished by them and for stiffening (plates) o f  existing steel at the “point of attachment 
only” to existing steel. In regards to Section 15060 - Item 1.10.1 -the limiting of 
localized bending stresses to (3 ksi is extremely stringent and the hanger fabricator 
would request further discussion on this item to see if any additional flexibility can be 
allowed. 
Specification Section 15060, 1.04 - Computer-aided Stress Analysis for “hot small bore” 
piping is not included. 
Specification Section 15060,2.03.1 -Welding will conform with ASME Section ZX in 
lieu of AWS D 1.1 for hanger supplementary steel fabrication. 

SUBCONTRACT 

1. Specification Section 07430, Siding - Pricing is firm based on subcontract issued by 11- 
28-05. Pricing is based on pre-purchasing the coil steel for all metal siding components 
in order to hold firm pricing. Material will be invoiced when material is received in 
vendor’s facility. Pricing is based on starting 9- 18-06 with building closure with liner 
panels completed by 2-20-07. Completion of insulation and exterior panels will follow. 

1 

4 
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All roof areas must be released for decking installation by 9-18-06. Three “ready to 
receive siding” exterior seas must be available itmediately after mobilization to meet 
this schedule. 

2. Specification Section 07430,2.01 - Morin panels are included in this proposal. Add 
$1 30,000 to fknish Centria panels. 

3. Specification Section 07541 - The schedule delay will not allow roofing to be completed 
prior to the 2006 winter. This proposal includes installing the roof expansion joints and 
roofing board with a cap sheet of Modified Bit during the fall of 2006. This will provide 
a weather-tight roof for the 2006 / 2007 winter. The polyurethane foam and silicone 
coating will be completed in the summer of 2007. 

4. Specification Section 13 121 , 1.04.F - Compliance with Factory Mutual requirements is 
excluded, as the FM requirements are not specifically defined and no allowance can be 
made. 

5. Specification Section 14 139 - If required, a phone line from the elevator to the control 
room is not included in this proposal. 

6. Specification Section 141 39 - Electrical Wiring for the outside alarm bell is not included 
in this proposal. 

7. Specification Section 14139 - Smoke detectors, alarms and wiring are not included in 
this proposal. 

8. Specification Section 141 39,2.02.C.2 - The finish provided for the landing doors is 
anodized aluminurn. A baked enamel finish is not available. 

9. Specification Section 141 39,2.04.F - The travel speed for the elevator will be 120 fpm 
instead of 150 @m. 

10. Specification Section 14139,2.05.11 - PLC control is not included. Alimak will provide 
a hall station with an up / down button with a position indicator in the station to tell 
where the elevator is located in the hoistway. A lhak  elevators are controlled by an ALC 
type microprocessor. The elevator is CSA / IS09001 / 2000 approved. Any changes will 
require new approvals by certifying agencies. 

11. W A C  subcontract is fun1 based on subcontract issued by 12-31-05. Deduct $74,600 to 
eliminate all motor testing. 

12. Specification Section 15720,2.01 - Hartzell fans are included in the proposal due to 
problems encountered with other manufacturers. Deduct $108,962 to furnish Penn- 
Barry. Deduct $136,286 to furnish Aerovent. 

13. Subcontract pricing is based upon our ability to reach mutually acceptable terns and 
conditions with the low bid subcontractors. 

TECHNICAL 

1. Note 9 on M117B requires a “walk down” to include all work and material associated 
with floor and wall penetrations. Cherne did not perform a walk down and excludes all 
floor and wall penetrations on this drawing. 

2. Most vendors have provided warranties for 18 months after shipment or 12 months after 
initial operation. We have not included extra money for extended warranties. 

3. Specification Section 15050,2.06 Pipe and Equipment Markers - All markers will be 
provided by the owner for installation by F28 1. 

5 
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P&GE 14 Specification Section 1502OY1.02D - Delete all reference to emurrage in this section. 

Commercial terms regarding demurrage will apply. 
We have not included any supports as listed in addendum ## 3 .  The supports were not 
detailed in a manner that provides the correct detail to submit a reasonable price for such 
supports. 
Drawing F75 1 Detail C-F75 1 - The Clarifier support ring is to be installed by F26 1. 
Per Stanley verbal direction, we have not included the FOS or the FOR systems from the 
tank farm to the tie-ins at the existing fiiel oil lines. This also excludes supply and 
installation of the new fuel oil pump and accessories. Also excluded is the pumping out 
of the oil from existing lines. 
Our bid is based on Stanley released for construction isometric drawings indicating 
column lines references. 
Our bid is based on the Primavera.prx schedule sent by Stanley electronically on 
September 6,2005. This schedule supercedes dates in the RFQ. 

I 

10. Specification Section 01200 page 5 - Item 1.06.C indicates that unit prices “are stand- 

11 

done prices, not subject to cost sharing under the Target Price Agreement.” This is the 
same language as Unit 3 Contract but practically speaking this is impossible since the 
work cannot physically be seated into original contract work and unit price work. For 
example, often during cable pulls, we will be pulling unit price cables along with original 
contract work and the time cannot be segregated. Unit prices will adjust the Target Price 
for labor and material. 
There are several places in the specification (Section 150.50 item 2.22.C for example) that 
state that work will be performed “at no additional cost to Owner” or “repaired at 
Contractor’s expense” or “Costs.. ..shall be borne by Contractor”, and other sirnilar 
language. Since this a reimbursable contract we interpret these statements to mean the 
work will be reimbursable with no adjustment to d e  Target Price. 

12. Specification Section 1.5050, page 11, item 3.05.C.4 added Owner radiograph af welds 
not required by code. Any repair work required as a result of this inspection will be 
reimbursable with no adjustment to the target. 

13. M911 , Pipe class specifications - AGS2 -Material pricing includes painted fittings in 
lieu of galvanized fittings. 

C) ELECTRICAL CLARIFICATIONS 

VENDOR 

1) Equipment: DC and Safe AC Systems Specification 16240 

Basic Electrical materials & Methods, Section 16050 
2.06C Factory Wiring: 
Printed Circuit Board (PCB) control wiring will be 22 AWG PVC ribbon cable. Control wires 
and power wires, depending on their capacity, will be either SIS or cross-linked polyethylene. 
NEC, bulletin 70, and NEMA PE-1 and PE-5 wiring pracedures shall be followed as applicable. 
Power wiring for all equipment: 10 AWG through 410 is Switchboard cable type SIS UL,; CSA 
listed VW-1 9OC, 6OOV, and chemically cross-linked Polyethylene. Control wire 18 AWG 
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through 14AWG for custom inverters is Switchboard cable type SIS UL, CSA listed VW-1 9OC, 
600V, and chemically cross-linked Polyethylene. Power wire: 262 MCM through 777 MCM for 
larger sizes of chargers and inverters is DLO 90C, 600-2OOOV Ethylene Propylene Rubber (EPR) 
inner jacket and a Hypalon outer jacket. 
2.061 Factory Wiring: Printed Circuit Board wiring will be 300V, 22 AWG ribbon cable. 
2.06L Factory Wiring: Internal Wiring power & control wires will be terminated with locking 
fork terminals in place of ring tongue terminals. Printed Circuit Board signal/data will be will be 
22 AWG ribbon cable 
2.081 Terminal Boards: The Battery Charger and Inverter’s internal tenninal boards for alarm 
relay contacts field connections will be rated 15 Amps at 300 Volts 
2.09C Enclosures: The proposed equipment will be supplied in NEMA-1 , painted steel 
enclosures supplied with drip shields. NEMA 12 enclosures for the Battery Chargers and Static 
Inverters are not available. 
2.12 Fuses: The proposed chargers and Inverters will be fitted with Ferraz-Shawmut fuses. 
2.13 Control Relays: The proposed chargers and Inverters will be fitted with Agastat, Potter- 
Brumfield, and Omron relays. 
2.14 Control Switches: The proposed chargers and Inverters will be fitted with our standard 
switches. 

DC & SAFE AC SYSTEMS, Section 16240 
Page 4,2.03N Audible noise: The 1 OOkVA Inverters will have an audible noise level of less than 
78 db (A) measured at 1.5 meters (5 feet). 
Page 5,2.06B Wiring: The proposed equipment internal wiring will be sized per NEC Table 
3 10-1 6 for the rated current under “low line” conditions, i.e. maximum expected current. 
Page 5,2.06D Wiring: The wire markers will be heat-stamped for harnessed cables and for non- 
harnessed wire will be marked with Brady adhesive wire-markers that have a vinyl over-wrap. 
The vinyl over-wrap makes the wire markers permanent. 

System One-Line Dwg # 17500-El47 Rev 2A: Technical Clarifications: 
The 1200 Amp Battery disconnects are quoted as fused, NEMA-3R devices. NEMA-12, h e d  
safety switches are not available in this amp size. Additionally, the non-fused disconnects, as 
specified, cannot be used as IJL rated devices without suitable over-current protection. There is 
no up-stream disconnect switch protection, therefore we have quoted fused disconnects. 
The three (3) BCR12600 Battery chargers will not have individual positivehegative DC ground 
detection alarms. The Arnetek Solidstate Controls ground detection circuits will not work 
properly in a 3-wire 125/250VDC configuration. In lieu of charger based ground detection, 
Ametek Solidstate Controls will supply a 3-wire ground detection alarm in the PPDC250 
Switchboard. The PPDC250 Switchboard cannot be supplied in aNEMA-12 enclosure. We have 
quoted NEMA-3R enclosures instead. Cutler-Hammer cannot supply NEMA- 12 Switchboards 
nor NEMA-12 Panelboards. 

2) Specification 16221 2.01 B the Sootblower Air Compressor motor will be manufactured 
in Helsinki Finland by ABR. 
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1. The conduit and wiring portion of our proposal is based on using the Cable Schedule 
through Revision 2 and on the panel schedules as shown on drawings E501 through 
E5 12. We have not estimated circuits that are referenced or implied on a drawing or in 
the specifications that are not listed in the Cable Schedule or on the referenced panel 
schedules. 

2. We have not included the installation of the Alstom control panels, junction boxes, 
miscellaneous equipment and instruments. The only Alstom instruments we have 
included are the ones that mourit into Stanley Consultant designed piping. 

3. We have not included the installation of the GE junction boxes and instruments. 
4. We have not included the supply or installation of the nameplates shown on drawing 

El 76 Rev 1. The equipment these nameplates serve is not supplied by Cherne. 
5. We have not included the equipment support referenced on Drawing E422 Note 2. We 

are unable to find Note 2 depicted on the drawing. 
6. We have included GFI receptacles only where they are noted on the Receptacle and 

Lighting Drawings. The remaining receptacles are estimated as standard convenience 
outlets. 

7. Specification 16050 requires all field wiring to use insulated ring terminations. Insulated 
lugs are only available up to size 10 AWG. We have estimated lugs larger than size 10 as 
non insulated. 

8. Specification 16124 3.01 E we have included the swabbing of duct bank cells that we will 
be pulling through but have not included the unplugging of duct bank cells if they are 
obstructed. 

9. We based the duct bank cable pulling portion of our estimate on not pulling into cells 
with existing cable in them. 

10. specification 16 130 1.04 A 5 we do not call out fittings and location of fittings on our 
field sketches. 

1 1. Specification 16130 3.09 I, we require that a marked up set of structural steel drawings be 
transmitted to us that shows the steel that cannot have supports welded to them. There 
will be over 30,000 weld attachments for electrical supports to the steel. 

12. Specification 16132 2.04 E 4 we have not included these covers as we have not been 
given documents to depict the required areas. 

13. Specification 16 132 2.08 B and drawing E5 14 conflict so we have estimated the supports 
as shown on drawing E5 14. 

14. Specification 16 132 3.05 C we asked for a detail of an approved method and were tald it 
would be provided later. At this time, we have included Croilse Hinds TW series 
“Through Wall Barriers” components for these installations. Special steel framing and or 
siding consideration to accept barriers have not been estimated. 

15. Specification 16132 3.08 F we will replace the damaged cable tray and covers at the end 
of the project but will require reimbursement for the replacement if it was not damaged 
by Cherne. This would be true for all electrical installations 

installations. Without an engineer’s scope of work, we don’t know what they would be or 
would require. 

16. Specification 02220 3.05 C we have not included the extension of any existing 
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17. Specification 02220 3.05 E we have not included the removal or relocation of cable 
trays, raceways, equipment or circuits other than unit heaters, garage door openers, door 
heaters, 120 volt convenience outlets and light fixtures. 

18. Specification 16132 3.08 M we will follow the routing as shown in the Cable Schedule. 
The fill capacity is determined by the design and will be as per the Cable Schedule 
routing. 

Intensity lamped fixtures that have more that 3,000 hours of burn time. A Metal Halide 
lamp normally has a 10,000 to 20,000 life of burn hours depending on the lamps wattage. 

20. Specification 16050 2.34 D, while installing the conduit indoors we will not be installing 
plugs. Once the cable is pulled, we will install covers and gaskets. 

2 1. Specification 161 30 3.1 1 A we have not included any underground raceway for the heat 
trace system. See Specification 15775 3.01 H Addendum 1. 

22. Specification 16745 we have not included any patch cables as none are listed or shown 
on the engineering documents. 

23. We have not included the cable clamps as shown on Drawing E5 14 detail Indoor 
Mounting Detail, as the cable tray specified will not accept these types of clamps. 

24. We have not included cable tray dividers in the baghouse and its electric building or the 
cooling tower and its electric building. 

19. Specification 01 500 Temporary Facilities and Controls 1.03.E, we will replace High 
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PROPOSAL 

xo: 
Eas t  Kentucky Power Cooperative 

(herelnqRer called the "Uwner '3. 

ARTICLE I-GENERAL 

Section 1. Offer to Furnish and Dellver, The undersigned (herefrrafler called the "Bidder '3 herebyproposes to 
f i rn ish and deliver the equipment (hereinafter call& rhe "Equiprnetzr'~ described in rhe Plans, 
Sp6ClficafiOnS, and Consrrucrlan Drdwin s far the following 

Equipment and rnateriaf including KZTht are reimbursable 

Contractors fee  shall be per Attachment 1. 
rtm:& Contractors Cast. price: -- 
Itern:-- . Price; 

Theprice ofE&merzt setjbrth herein shall include the cost of delivery to: 

P l a n t  Site near Maysville, Kentucky 

Theprices set forth herein do not include any sums which are or may be payable by the Bidder an 
account oftaxes imposed by any raxlng authorfry upon rhe sale, purcltase or we of the Eq'cl.rl!pmerrt. r /  
any s&h tax b applicable to ihc sale, purchase or use of the Equiprnwt hereunder, the m o u n t  therauf 
shall be added to thepurchaseprice andpaid by the Owner. 

Section 2. Materials a n d  Equipment. The Bldder agrees tafirnrkh and use in the consmcrion of the project 
unds this Proposo!, in the merit rhe Proposal is accepted, on@ such 'ply accepred. '* "condltioMl& 
accepted, " and "technically accepted" matm'als and equipmenf which have been accepted by RuS ap 
micared in the current RUS Informattom1 Publication 202-1, "List OjMateriaLr Acceptable for Use 
on SY.ftems of RCJS Elecm~carion Bowowers, Ir indudihg revisions adoptedprior to the Bid Opening. 
The me of "conditionally accepid" or "technlcally accepred" maren'alr and equipment requires 
prior eon$ent by the Uwner or Engineer. 

The Bidder willpurchase all marerials a d  equipment outright and not subject ro any conditional 
sales ameemenrs, bailment. lease or orhw agreement rerm'ng unto the sdkr m y  righf, title or 
intcrest tharein. AlI svch materials and equipment xhaa be new. 

Sectlon 3, Description' of Contract. The Notice and Instructions to Bidders, Plans, Specljican'om, and 
Construction Drawings, which by his r4erence: are incorporated her& rogether with the Proposal 
and Acceptance constitute the Contract. The Phm, Specqcationr, and Construction Drawl ng8, 
including maps, special dhrwihgs, mid approved modi@xtions in standard specifications are attached 
hereto and idennped a.rfollows: 

- Contradt F-281A Equipment and Material 

Sectloh 4. Due DUigeoce. The Bidder hns made a careful aremlnation of the Plans. Specifications. and 
Conrzrucrlon Drawings anached hereto, and has become informed as ro rhe location and narure: of rhe 
proposed corfssn?lcR'on, the transponan'on farL!lt[es, the h d  and chnracrer of soil and terrain to be 
encountered, m d  the kivd offacilitias required befire and dm'hg the oonstniaion of the project, and 

3 RUS FORM 198 (Rev. 2-04) 
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h a  become acquainted with the labor conditions, federal, sfate, and local laws, ru1e.s. and regularions 
applicable to b performance. 

S d o n  5. Warranty of Good Faith. Ihe Bkider warrams thnr h t  Proposal iF made in goodfaith and without 
collusion or eonnedon with anyperson or persons bidding for the same work. 

Section 1. Delivery. The Bidder shall deliver the Equ+ment: 

- within - days ajer receipt ofthe wn'tten order or orders of the Owner. 

nor luter &on .zo-. 

17ie timefir delivery shall be exrended for &e period of any reasonable deb? due exclwivff2y to 
~ m e s  beyond the control and without the fault of the Owner, jnduding, but nor h i r e d  tu, acts of 
God, firer. srrikes, mdfloods. 

Section 2. Defective Materials and Workmanship. 

a. AI1 Equipment furnished hereunder shall be subject to rhr: impection, tests. and apprbvol of the 
Owner and the Engffieer, and ?he Biddershallfirrnirh all information required concerning the 
nature or source of any Equipment andprovide adequate facflfties for fating and irrrpectlng the 
Equipment at the plant of the Bladder. 

b. The Equiprnentfirnished hereunder shall become thepropem of the h e r  upon delivery, 
provided, however. fhar the Owner or the Engineer, within one year aper initial operation of rhe 
Equipment, or withfn the perfadfor which &e Equipment LF gumanreed whichever Lr longer. m y  
reject any Equbment which doer nor comply wirh fha Speci@ations anachd hweto end made a 
part hereof or wirh the parantea, ifany, of the Bidder and the manMacrurw Upon any such 
rejection, the Bidder shall repair or replace such Wective Equiprnenr wihin a reasonable time 
aper norice in witingfi.orn rhc Owner. flurry such defictlve rnamrtah, equipment, or 
workmcvrrhip so replaced or repaired isfiurrd to he de@ctive within one year a$er the completion 
of the replacement or repair, the Bfdder shaN replace or remedy such ddecrive marerial, 
equipment, or workmanship. In [ha event of failure by the Bidder so to do, she Owher m y  make 
such replacement and the cost and a p w e  rhereof sMl be paid by and recoveruble#om rhe 
Bidder. 

C. AII munuficnrrers'guarantees of Equipment. rany, shall be vansferred and assigned ro the 
Owner upon d e l i v q  ofany Equipment and beJoreJria1 payment k made for such Equiprnmr. 
Such gurtruncee$ shall be in additian to those required of the Bidder by otherprovisions of this 
Conwact. 

Section 1. Payments to Bidder. 

a. Upon the shipmenr of any Equ@nimt hereunder, the Bidder shall submit to the Owner a detailed 
statemenr vf the Equlpnicnt shipped. The Owner shall, upoh recelpr of the Equipment. pay fhe 
Bidder nineiypcrcenr (90%) of the contractprice of the Eqlrlppmenk When the Equipment hax 
been inxralled. placed in sarisjacrory operadon tested and accepred by the Owner, the Owner 
shall makefinal payments therefor IO rhe Bidder; provided, however, ouchfinalp~ymerrt 

shall be made not Iater rhan 
Equipment, unless such acceprame by the Owher shall be wtthhcld beeme  ojthefaull of the 
Bfddr.  

- days aflw delivqv of the 
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b. No payment shall be due while the Bidder is in defiulr in respect of my of the provipions ofthis 
Contract and the Owner may withholdfrom the Bidder rhe amount of my claim by a thlrdpany 
against eilhsr the Bidder or the Owner bused upon un alleged f a h e  of [he Bidder roperform the 
work hereunder in accordance wirh the provisions of this Comacr 

ARTICLE Iv-PARTICULAR UMDERTAXOlYGS OF T€IE BIDDER 

Theprovisiow of this Article IYapplj to any workperformed by the Bidder ai /he project site. 

SectIon 1. Protection to PWSDIIS and Property. The Bidder shall QC afl times take all reasonableprecautions 
for  rhe s n f t y  of employees oh theproject and of the public, and shall comply wirh all applicable 
provisions offideral, rrate, and local laws. rules, and regulations and building and consh-ucrion 
codes, in addition to the xufefy rules andpmcdures of  rhe Owner 

Thafiffowingpmvisions shall nor limit the generality of the above requiremenrs: 

a. The B i d e r  JhaN at no rime and uhder no circzumrancer muse orpermit any employee of the 
Bidder tuper/onn m y  work upon energ&ed finer, or upon polrcr cnnying energked lines. unless 
ot7ierwise spec$ed in the Notice and Inri~cdons to Bidders. 

T7re Bidder shalt transport andstore all material in ficilities and vehicles which are designed to 
protect rhe rnaterialfiom damage. The ilidder shall ewure fhat all vshiclm, trailers, and orher 
equipment med comply wlrh all applicable Ilcansing, aofiic, and highway requirements. 

, 

b. 

c. ?he Bidder shall conduct its operations to causa the least possible obstrucrion ofpublic highways. 

a! The Bidder sholl make good andfilly repair all lnjrtries and d a k a w  to rhe pro/cpct or ahy 
portion rhereof under the control of the Biddar by reason of any act of God or other casualfy or 
cause whether or not the same shall have occurred by reapon ojthe Bidder's negligence. 

(0 To the mdsirnum extentpmihed by law8 Bidder shall wend,  indmnrjj: ond hold hmlt4Ss 
Owner and Ower's directvrs, oflcars, and employees fiom aN claims, causes of actton, 
losses, liabilflfes, and expenses (including reasonable attorney's fees) for personal loss, 
injurv, or dtnalh co persom (including bur not limired io Bidder's employees) and loss, 
damage to or dssmrctivoh of Vwner'spropeny or the properly of any otherperson or entiry 
(including but not limited to Bidder5 propenyl in any mahrrer arislnng out of or connecfed 
with the Contract. or the materials or equipment supplied or services performed by Bidder. 
its subcohtractors and suppliers of any tier- Bur norhing herein shaIl be construed (LP maklhg 
Bidder liable for any injUrL. death, loss, damage, or destmction caused by the sale 
negligence of Owner. 

(ti) To the maximum exrenrpsrmlned by law, Bidder shall defend. indemnifi, and hold harmless 
Owner and Owner's dirmtots, officers, and ernployeesj-om all liens mnd claimjiled or 
asserted against Owner, itF diractots, oflcers, and employees, or Owrier's property or 
facikies, for sewices parformed or rnaten'ah or equipmtznt furnkhed by Rldder, tu 
subconnactors and supplims of any tier, andfioni all losses, demands, ahd c a w s  of action 
arLrihg om of any such lien or claim. Rlddef shall promptly dischargp or remove any such 
lien or clalm by bonding, payment, or orhenvtse and shall notiB Qwnerpromptl,, when it has 
done m YEidder does nor c a w  such Nefi or  claim to be discharged or released by 
paymenr, botrdlng, or orlaenvise, Owher shall have the right (bur shall no; be obllgated) to 
pa.v all sums necessary to obtain any such dkcharge or relaase and to deduct all amortnfs so 
poidj-om rhe amount due Bidder. 

(iii) Bidder shallprovide to Owner's saris/hctlon evldehce ofBidder's abiliry ro comply wlrh the 
idemnijcation provisiohs of supparagraphs 2 and ff above. which evidence may itichde but 
may not be limited to a bond or /lability insirmncepolicy obtalnedfor this purpose through a 
licensed surety or insurance company. 
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e Upon violation by the Bidder of ahy of rhe provisions of rhir smri~n, ufev MJrreh notice of such 
violation given lo the Bidder by the Engineer or the Owner. she Bidder shall hei f ia te ly  correct 
such violation. Upon fairure of the Bidder so IO do the Owner may correcr such viohiof i  at the 
Bidder's expense: Provided, however, that the Owner may, ifit deems it necessary or advisable, 
correct wch violation at the Bidder's expense wirhour such prlor notice to the Bidder. 

Section 2. Insurance. The Bidder shall rake our ami maintain throughour the period of its operations at the 
project site the fillowing rypes a d  minimum amouncF of insurance. 

a Workers' cornpewation and employers' liability insurance, as required by law, covering all its 
employees w1top&$om any uf the obligations of the Biddm under the contract. rj-any employer 
or employee ir nor mbjecr 10 rhe workws'compensarion laws ofrhe governing state, rhen 
in$umnce shall be obtained voluntarii) ro exrend to the employer and employee coverage to the 
same &tent 4s though rhe employer or employee were subject to the workars'compsnration laws. 

Public IfubUfty i m n c e  covsrlng all operations under the contract shall have limitr for bodily 
injury or death of not ien than tl million each occurrence, limits forpropetry damuge of R O ~  less 
than SI million each occurrence, and 81 millton aggregate for accidenfi during rhepoliLyperiod. 
A single limit of $1 million of bodily injury andpropeny damage ir acceprable. This required 
inrurance may be in a policy orpolium of inrurance, ptimary and excess including the umbwllu 
or catastropheform 

6. 

c. Automobile Iiabiltty insurance on afl rnoror vehicles used in connection with the contract, whethsr 
owned, nonownsd. or hired, shall have lirnibfbr bodily injury or death of nor less tftan 61 million 
perperson and 81 million each occurrence, andproper@ damuge iimitr of SI rnllllon for each 
occurrence. A single limir of $1 million of bodily injwy andproperty damage is acceptable ThhLr 
required imrance  mpy be in apolicy orpolicies of insurance, primary and excess including the 
umbrella or catastrophe fohn. 

The Owner shall have the right ar atiy time to requirepublic liability inrurance undproperfy damage 
llabilify insurance greater rhan dose required in subsection "b '* and "c *' of this Section In any such 
went,  the addinonalpremiurn orpremiumspayable solely as the result of such additional insurance 
shall be added fo the Contractprice. 

The Owner s h d  be named asAdditiona1 ,!mured on allpolicies of insurame required in subsections 
"b " ahd "c" of this & C d O h  

The policies of insurance shall be in suchform and issued by such insurer as shaN be satrsjacrory to 
the Owher The Bidder shaN&nish the Owner a ce&jlcate evidencing complfance wlth the foregoing 
reqvirernmts which shallprovide not less than (30) daysprior wrimn notice to the Owner of any 
cancellation or mazerial chunge in the insurance. 

ARTICLE V-REMEDIES 

Secdon I. Liquidated Damages. The time of the delivery of the Equipmenr is of the es3ence of the Conrract. 
Should the Bidder neglect, r e h e  orhi1 io deliver the Equipment within the time herein agreed upon, 
aJitr d y i n g  efect to axrenslom of time, ifany, herein provided, then, in rhar event and in view afthe 
dificulry ofestimating wirh ercrcrnms damages camed by such delay, the i h n e r  shall have rhe right 
to deductfrom and retain out of such moneys which may be then due, or whlch nwy become due and 

payable to (he Bidder the sum of dollars ( ,J pep day 
f i r  each and every day rhar such delivery i s  delayed beyond the specped time, as liquidnred damages 
and nor ar a p e n a b :  ifthe aniount due and ro bscome duefioni rhe Owner 10 the Bidder is insuflcienr 
topay in futC any such liquidated damages. the Bidder shallpay to the Ownet the amount necessary to 
eff.ct such payment in fill: Provided, however, rhar the Owner shall promptly hdtrfi [he Bidder in 
writing of (he mafiner in which the amount rerained, deducted or claimed as liqutdared damages war 
compumd. 
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Section 2. Cumulative Remedies. Every right or remedy herem conferred upon or raewed to the Owner or the 
Gvernrnent or the Administrator shall be cumdative. shall be in  addition Io every right and remedy 
now or hereafler &ring clt law or in equiry or by statute and rhe pursuit of any right or remedy shall 
not be cowtrued as an election: Provided, however, that the provr3lon.s ojSection 1 of rhis A n k l e  
shall be the exclusiv@ measure ofdamages for failure by h e  Bidder to deliver the Equipment wirhin 
the time herein a p e d  upon. 

A.RTlCLE YI--MISCELLANEOUS 

Section 1. Definitions. 

a. The term ''AdminLscrator shall mean the Administrator of the Rural WtlNties Service ofthe 
United States ofAmerica and his or her duly outhorized represenrative or any otherperson in 
whom or atithoriry in which may be vested the duria nndfiurcrions which the Administrator is 
now aurKoui2ed by law to p~rfortn. 

The term "Engineer"shaI1 mean the Engineer employed by the Owner, to p r d e  engineering 
servicesfor the projecf attd sald Engineer3 ddy authorized assisrants and represenrarives. 

b. 

Section 2. Materials and Supplies. In theperfannance of this conkact there shall be firnished only such 
unmahu$actud amkla,  materials, and supplies as have been mined orproduced in the United States 
or in any eligible countryI ahd only such manuficmred nrticles, materink, and supplia US have been 
manufactured in the UnitedStaras or in any eligible country subsranttally allfrom articles, marerialr. 
or supplies mined, produced or manufacrursd, as the caw may be, ih &e United States or in any 
eligible country: provided that other arn.cias, materials. or supplies may be used in the event and to 
the a t e n t  that the Adminbrrorvr shall qwe.ssiy in wn'ttng autfzorize such use pursuanl IO the 
provisiorrr of Rural Elec~~$katlon Act of 1938, beihg Title IVof Public Raoluiion No. 122. 75th 
Congrm. approvedJune 21. 1938. For the purposex ofthk; S6Cr/On, an "eligible counfty " LS any 
counny that applies with respect to the Unitedstares an agreemad( ensuring reciprocal access for 
Unitgd Stuterproductv and sewlces andsuppliers to the markew of that countryI as determined by fhe 
Unites Starer Trade Representative. The Birtder agrear to sybrnit to the Owner such cerQ'kates with 
respect to compliance with the f ireping provision a the Adminisaatorfiom time to time may 
require. 

Section 3. Patent Iafrtngemeut. The Bidder shall hold hannlms and fndernnlfi the Qwnerfrom any and all 
claims. suits and proceedingsfor the frJiingement ofany parent orpatenw covering Equipment 
purchased hereunder 

Section 4 Compliance with Laws. The Bidder shall comply with allj%dernl, stare, and locd laws. rules. and 
regulnrioions applicable 10 ifiperjannance wider the conract and the consrr~c~on of fheprojecr. The 
B ider  dchnowledgcnr r h t  tr ls familiar with rhe Rural Eiectni/ication Act of 1936, as amended, the 
Anti Kick-Back Aci of 1986 (41 U.S.C. 51 et ssq), and 18 U.S.C. §§ 286,287, 641, 663, 874, 1001, 
and 1366. as amended 

The Bidder represem that to the extent required by Executive Orders 12549 (3 CFR, 1985-1 988 
Comp., p. 189) and 12689 (3 CFR. 1989 Co,mp.,p. 235), Debarmenrand Siupemion, and 
7 C F R p m  JOI 7. it has srtbmined to the Owner a dub executed certficarion in rhe form prescribed in 
7 CF.8 part 301 7. 

The Bidder reprassencs that, to flie menr required, it has complied wirh the requirements of 
Pub. L. 101-121. Secnm 319. 103 Star. 701, 7SO-765 (31 U.S.C. 1352). antided "Ltmiration on w e  of 
appmpriatedfunds io influence certain Federal conrracdng andfinancial transacriorts, " and any 
rules and reguhtions issuedpursuanr thereto. 

7 RUS FORM 198 (RN, 2-04) 



Section 5, Equal Opportunlty Provisions. 

a. Bidder's Represenrations. 

The Bidder represents that. 

It her 5,  does r ( ~ t  have _. , 100 or more employees, and i / l t  has, (hat it has 
firrnished the Equal Employment Opportuni~-.Employers Information R.epoH REO-I. Scandord 
Form 100, requlred of employers with 100 or more employem pursuant IO Executive Order 11246 
ofSeptember 24 1965, and Title VUof the Civil Rights Act of 1964. 

The Bidhr agrees Char i t  will obtain. prior to the award ofany subcontract for more rhan 310,000 
hereunder to Q submnactor with 100 or more employees, a statement, signed by the proposed 
subcontractor, that theproposed subcontractor harpled u mrmt report on StandardForrn 100. 

h o  not - , 

R e  Bidder ugreas that rfit has IOU or more employees and has not submitred a reparr on 
St&@ Form 100 for the current repork'ngyear and that (frhk Contract will amounr to mom 
than UO,OOO, the Bidder willjire such rqort, as required by law, und notra the owner in writing 
of svch filing prior to rhe Owner's acceptance of rhis ProposaL 

b. E q ~ a l  Opportunip Clawe. During Ihepeg?ormance of this Connact, the Bidhr agrees cu 
follows: 

(I) flit Bidder will nor discriminate agaimt any employee or appllccln f-for employment because 
of race, color, religion, s a  or nadorial origin. The Bidder will rake aprmative action ro 
ensure thar &pplicants are srnployed, and that employees am treated during employrnenr 
without regard to their race, color, religion, sex or hational origin. Such action shall 
include, but not &e IimIted to, the following: Employnisnt, upgrading. demotiom or trader:  
recrufhnenf or recruinneht adverrising; layoflor terminotion; rates ofpay or other f o w  Qf 
compensation: and relection oftrainhg ifiduding apprenticeship. The Bidder agrees to post 
in conspicuous places, available to mployeer and applicants for emplopient, notices ro be 
provided setting fonh rhepmvisions of this Equal Opporhmiry Clause. 

(2) 7'he Bidder will, in all solicitations or advertisemerr@ for employees placed by or on behalfof 
the Bidder, stare that all qual@ed oppl~cants will receive cohsfderation for employment 
wfrhout regard IO race, cotor, religion, stx or national origin. 

(3) The Bidder willsend to each labor union or representative of workers, with which it h a  Q 
colle~dve bargaining agreement or orher comract or undwstandlng, a notice to be provided 
adnktng the sa41 labor uniori or workerd representative of the Bidder's cotnmitmmts under 
&is section, ami shall post copies of the non'ce in complcrrou~ places available: to employees 
and uppikantsfir mploymenr. 

(4) The Bidder will comply with all provisions offiecurive Order 11246 of Septeniber 14, 1965, 
and the rules, regularlorn and relevant orders of the Sscrerary oflabor. 

(5) 17ra Bldder willfirmish all injbnnarion a d  reports required by&mrive Order 11246 of 
Seprember 24, 196.7, and by rules, replatiom, and orders of the SecreIary of Labor, or 
pursuanr thereto, nlui willpermit access IO its books, recork, and accOtinrJ by the 
odminisrering agency and the Secretary of Labor for pdrposes ofinvarigazion IO &certain 
compliance with such d e s ,  regulations, and orders. 

(6) In the menf of the Bidder's noncompliance with the Equal Opporhrnity Clnuse of lhiF 
Conrracr or N t h  any of the said rules, regulationr, or orders, rhit Conlvuct may be: canceled, 
tmninared, QF suspended in whole or In part, and the Bidder may be declared ineligibie for 
further Government conzram or federally assisted consrruction contracts in accordance with 
procedures authorized in hecut ive Order 11246 of September 2$, 1965, and such orher 
sancrionr may be imposed and remedies invoked as provided in Executive Order 11246 of 

W U S  FQRM 198 (Rev. 2-04) 8 



PSC Request 1 a. 
Attachment No. 23 
PAGE 24 

September 24. 1965, or by a le ,  regulation, or order ofthe Secrsrary o f h b o r ,  or us provided 
by law. 

0) The Bidder will include this Equal Opportunity Clause in every subcontract orpwchase 
order unless wmpted  by the d e s ,  wgulations, or order of the Secrerulry of Labor lssued 
pursuortt to Secrioh 204 of Executive Order I1246 of September 24, 1965, so tharsuch 
provisions will be binding q v n  each Jubconrractor or vendor. The Eiddgr will rake such 
action with respect to any subcontracr or purchase order as the adminisrering agenq may 
direct as a means of enfoteihg such provkionr. including sancdonr for noncompliance; 
Providd, howevet, rhat in the event Bidder becomes involved in, or Lr threatened wUh, 
litigation with a subcontractor or vendor as a result of such direction by the adminisrering 
agency, the Btdder mqv request the United Srares fo enter hro such fingalion toprorect the 
inter&s of the Whited Stafar 

i 

c. Certt3cate Of Nonsegregated Facilities. The Bidder cerfifies thar it does not mainruin or provide 
far h employees any segregared facilities at any of its eststobli,~hrnmncs, and that it does nor pemir 
its employe@ to perform their setvices at any location, under its conrol, whew segregated 

Jaci1itie.v are nraintaihed. The Bidder cernj7ajhher that it will not maintain orprovide for its 
employees any segrcqaredfbciliries at any of& establishments, and hat it will nor permit its 
employees to pwonn their services at any location, under its control where segregated f‘ilities 
W@ rtwintained The Bidder a p e s  that a br6Qch ofthis cerrlfication 13 a violation of die Equal 
Opporwni(y Clause in rhu Contract. As wed in rhtc cerrificatton, the term “sey-egated facilities" 
means any waiting rooms, work areas, r ( z p ~ o m  and washrooms. rtvrauranB and other eating 
mea,  tirneclockr, l ockr  rooms and other storage or dressing ureas, parking lots. dn&g 
founralns. r a r e a h  or sncenainment weus, ramportation, and housing facilities provlded for 
employees which are segregated by explicit directive or are in fact segregated on the basis of 
race, color, religion, or national origin, because ofhabit, bcal custom. or othenvLre The Bidder 
agrees rhar (except where it has obtained identical cer@cationrfiom proposed subcontractors 
for specific rims periods) it will obtaln identical certijicatiomfiom proposed subconrracwrs prior 
to the award of subwrt@acrs exceeding SlO.000 which are not exmptfiorn iheprovis[om ofthe 
E w l  Oppcrfitnity Clause, and that it will rsrain such cent$cationr in ftsfires 

- 

Sectibn 9. successors nod Assfgns. Each and all of the covsnmts and agreements htPrsin containedshall extend 
to and be binding upoh the successors and assigns of the pmfies hereto. Thg Owner afid Bidder 
acknowkdge that this Contract iF assigned M the Government, acting through the Adminlstrutor,for 
sacur& purpos~s under the Owner’s mortgage arid security insrrument. 

Section 10. Independent Contractor. The Bidder shaNperform the work as an indepehdent conrracror, not as a 
abconeacfor, agent, or employee of the Owner, Upon acceptance of this Proposal, the succefsfd 
Bidder shall be the Conmactor a d  all r&rences in the Proposal to rhe Eiddar shall apply IO the 
Contractor. 

1 
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Section 11. Approval by the Adrninistraror: This contract does L, does not-, require approval of the 
AdminCstrator. No accepraoce oja Proposal for a contracr upon which approval of the Adminiswawr 
i s  required shall become efl i t ive unrif rhe contract has been qproved by rlte AdmfnLmator, provided 
that no obligation shall atise hemwider unless such approval i s  given within one-hundred twanry 
(120) day3 afle?r the dare set for the opepening of rhepropasalr. The accepruhce ofa Proposctlfir a 
conzract upon which apprmai ofthe Adminbrraror is out required shall become e$ktive the dare of 
acceptance by the Owner. 

NOTE: RUS Farm 198 Clarifications - Rev. 2 and Attachment 1 (attached) 
ara incorporated into  t h i s  proposal. 

CHERNE CONTRACTING CORPORATION 

Eden Prairie MN 55344 

The Proposal r n i ~ f l  be signed with thefilt home ofthe Bidder rche  Bidder is aparmership, the Proposal must be 
signed in fhcparmership name by aparmer. Uthe Bidder is a corporation, the Proposal mwr be $igned in the 
corporate name by a duly uuthorited officer and the corporare mal +ed and uttesrcd by fhs Secretary of the 
Corporation. 

* 

I -  

> .  

1 ,  

I .  

RUS FORM 196 (Rw, 2-04) 10 
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ACCEPTANCE 

Subject to the approval of the Adrniniwator, vapproval ol the Adrninistraror is re@red, the Owner 

CunJlro c.en (or m,t: sn 1 
hereby  accept^ ?he foregoihg Proporal of the Bidder, ch Wilt? 

c 
for the fvlbwlhg Equipment. 

President 

11 RUS F(IRMlY8 (Re, 2-04) 
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RUS Form 198 Clarifications 

Contract F281A - Equipment and Material 



- ... ” .  ~ - - 

PAGE 28 
Cherne Contracting (Contractor) proposes to purchase and f i d s h  Equipment and 
Material required for Contract F281A - Equipment and Material for Balance of Plant 
Spurlock Station - Unit 4 Maysville, Kentucky in accordance with RUS Form 198 
subject to the following modifications and understandings: 

1 ,  Article 1 - Section 1 : Equipment and Mate 
ed fee for purchasing 

ontractor’s fixed fee shall 
Equipment and Material will 
accordance with the attached 

2. Article II - Section I: Equipment and Materiab will be delivered to the project on a 
schedule supportive of construction activities under Constmction Contract €728 18, 

3. Article iI - Section 21 Contractor will pass through WGlTanfies provided by suppIiers. 
Owner’s recxwery for defective materials will be limited to the recovery Contractor 
actually receives h m  supplier. 

4. Article In - Section 1: Equipment and Materials will be billable at Contractor’s actual 
cost Payment will be due Contractor 8s title is transferred to Owner either when 
delivered to jobsite or when retained for Owner benefit by supplier. Risb of loss will pass 
to Owner as materid is delivered to jobsite. 

5. Article IV - Section 1. ,d.(i): Delete.. Responsibility for claims arising from defect in 
rn&rials must be borne by the underlying suppliers. 

6. Article IV - Section l.d.(ii): Insert aRer the word ‘‘claim’’ in line six: “, except to the 
extent swh losses, demands, and causa of action am the result of the negligent or 
intentional act ofthe Owner.” 

7. Arficle N - Section 2: Owner will provide Builder’s Risk All Risk coverage covering 
damages resulting h m  Equipment and Materials provided under this mntmct. The 
deductible under this policy is the responsibility of the Own& 

8. Article IV - Section 2: The Owner’s rights 8s an additional insured shdl be limited to 
the Bidder’s obligations under this contract. 

9. Article V - Sections 1 and 2. Not applicable under this contract. 

1/10/2006 
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Contractor will procure material and equipment for Owner C o n W t  F28 1, Spurlock 
Station Unit 4 on a cost reimbursable basis. h tual cost of material and 
equipment Contractor will be paid a fixed fee the fiuctions listed 
below: 

= Purchasing Management 
a Purchasing Travel . Overhead and Adrninistratiorn 

Profit 

This fee i s  fixed for the duration of the project exclusive of change orders and extra work 
orders. 

Payment ofthe fixed fee above shaI1 be per the following schedule. Amounts shown are 
billable at the beginning of the month. 

January 2006 
February 2006 
March 2006 
April 2006 
May 2006 
June 2006 
July 2006 
August 2006 
September 2006 
October 2006 
November 2006 
December 2006 
Janusry 2007 
February 2007 
Mwch 2007 
April 2007 
May 2007 
June 2007 
July 2007 
August: 2007 
September 2007 
October 2007 
November 2007 
December 2007 
Total 



According lo the Paperwork Rcducrion A d  o/l99S, an agenr) may nor conducr or sponror. andapemon &nor required lo rcrpond IO. a collccrion ojin/o+norion wtlers lrdispkys o wl id  OMB 
conrrol numbcr me valid OhtE conrrol numberfir lhir informofion coUecrfon is 05724107 7lt lime required la nrmplele rhls infirmation nrllection rr’urlmled lo awrogc S mlnulesper 
response. including the rimefir reviewing rnsirucriom searching cristing dolo sourcer, gorhering and mainrnining the dola ncrded. ondcomplerfng ord re&wlng rhr c o i l d o n  ofinfirmalion 

U.S. Department of Agriculture 
Rural Utilities Service 
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GENERATING 

NOTICE AND INSTRUCTIONS TO BIDDERS 

1. 

2. 

3. 

4. 

5. 

Sealed proposais,for the construction, including the supply of necessary labor, materials and equipment, ofa 

rural electric project of East Kentucky Power Caoperative, Tnc. 

RUS designation KY 5 9 Fay e t  te , (hereinafier called the “Olvner’y will be received by the Olvner on or 

before N f A  o’clock ___ M., N I A  ,20- , at its office 

at N / A  at which time andplace the proposals will be 

-publicly opened and read 

-privately opened. The Owner, subsequent to the bid opening, may elect toconduct clarifying discussions 
with the bidder to resolve any questions related to the substance of the bidder‘s proposal and to arrive at a,final 
price for a responsive bid 

Any proposals received subsequent to the time specified will be promptly reiurned to the Bidder unopened 

Obtaining Documents. The Plans, Specijications and Construction Drawings, together with all necessary 

forms and other documents,for bidders may be obtainedfrom the Owner, orjFom the Engineer 

N / A  at the latter‘s ofice at N /A  

Due Diligence. Prior to the submission ofthe Proposal, the Bidder shall make and shall be deemed to have 
made a careful examination of the site of the project and of the Plans, Specifications, Construction Drawings, 
and forms of Contractor‘s Proposal and Contractor‘s Bond, and shall review the location and nature of the 
proposed construction, the transportation facilities, the hfnd and character of soil and terrain to be 
encountered, the kind of facilities required before and during the construction of the project, general local 
conditions, envirvnnientol and historic preservation considerations, and all other matters that may afect the 
cost and time of completion of the project. Bidder will he required to comply with allfedercrl, stnte, ntid local 
Imvs, rules, and regulations applicable to its pe flormance, including those pertaining to the licensing of 
contractors, and the Anti Kick-Back Act of 1986 (41 lJS.C. SI et sed 

Proposals will be accepted onlyfi-om those prequalified bidders invited by the Owner to submit a proposal 

RUS FORM 200 (REV. 2-04) 
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The Time for Completion of Construction ofthe project is of the essence of the Contract and shall be as 
specified by the Engineer in the Proposal 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

14. 

15. 

Bid Bond .7 t lkrchfrpsnf  7mrstireaccomprmfed~y n % & 3 u n d i r r t ~ ~ #  uru cerriffatdrerrk 
a t t a ~ ~ ~ i i s a r n ~ ~ ~ ~ ~ ~ B ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ,  
i#wH-*bcel-re l e t r p e r o e ~ ~ % ~ ~ ~ ~ ~ B i d p r i o e . - ~ ~ ~ ~ q ~ ~ ~ P ~ ~  
~ ~ ~ ~ t k E 9 e l e u r P ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~  

& i u g s & x ~ ~ h ~ & p d W h ~ r n d -  . .  & t x z u 3 m q f - t h e & ~ n u 3 x ~  
Q i ~ ~ s r n ~ ~ ~ ~ ~ k l ~ ~ ~ ~ ~ X ~ ~ ~ ~ ~ ~ ~ i s -  
=w- ‘ c t a & h t c w c t a & B & @ W ~ w k ~ ~ k ~ + ~ U n r ? d s u c b  
a c c ~ ~ l r a r h e a n a ~ ~ ~ ~ ~ ~ ~ ~ ~ d n ~ a e r r z e ~ ~ d ~ ~ ~ d ~  
h & x & b e f o r s r e S f a r - l b e q ~ & w p t x ~  krbeshorler-@&np.wLruJlllroparaLirllot- 
~ ~ ~ ~ U ~ I c u u - P ; 4 y 7 ~ t k o ~ ~ ~ w i L L ~ ~ ~ 4 ~ ~ ~ ~ -  
~ d , S ~ ~ B ~ ~  

Contractor’s Bond. For a Contract in excess of $lOO,OOO, the Bidder agrees to furnish a Contractor’s Bond in 
triplicate in the form attached hereto with sureties listed by the United States Treasury Department as 
Acceptable Sureties, in a penal sum not less than the contract price 

Failure to Furnish Contractor’s Bond. Should the successfil Bidder fail or refise to execute such 
counterparts or to furnish a Contractor’s Bond (where required) within ten (IO) days afier written notifcation 
ojthe acceptance ofthe Proposal by the Qwner, the Bidder will be considered to have abandoned the 
Proposal In such event, the Owner shall be entitled (a) to enforce the Bid Bond in accordance with its terms, 
or (8) i f a  certiJied check has been delivered with the Proposal, to retain @om the proceeh of the certified 
check, the difference (not exceeding the amount of the certijied check) between the amount ofthe Proposal and 
sirch larger amount for which the Owner may in good faith contract with another party fo construct the project 
The term “Successful Bidder” shall be deemed to include any Bidder whose Proposal is accepted afrer another 
Bidder has previously refused or has been unable to execute the counterparis or tojirmkh a satisfactory 
Contractor S Bond (lvhere required) 

Evaluation Factors. In estimating the lowest cost to the Owner as one of the factors in deciding the cnvard of 
the Contract, the Owner will consider, in addition to the price quoted in the Proposals, the following 

( a )  I f  t h e  Proposal  con ta ins  a p rov i s ion  f o r  “esca l a t ion”  o r  i nc rease  

of the  base  p r i c e  quoted, t he  maximum amount poss ib l e  under such 

e s c a l a t i o n  s h a l l  be s t a t e d  and w i l l  be used f o r  p r i c e  comparis~on. 

Debarment Certification. The Bidder must provide to the (hvner a suspension anddebarment certifkate in 
the form attached hereto 

Contract is Entire Agreement. The Contract to be effected by the acceptance of the Proposal shall be 
deemed to include the entire agreement between the parties thereto, and the Bidder shall not claim any 
modifications thereof restilting front any representation or promise made at any time by any oflicer, agent or 
employee of the Owner or by any other person 

Minor Irregularities. The (hvner reserves the right to waive minor irregularities or minor errors in any 
Proposal, i f i t  appears to the Owner that such irregularities or errors were made through inadvertence Any 
such irregularities or errors so waived must be corrected on the Proposal in which they occur prior to the 
acceptance thereof by the Owner 

Bid Rejection. The Owner I eserves the right to reject any or all Proposals 

Definition o f  Terms. The terms ‘;4dministrator, ’ I  “Engineer, ’’ “Canipletion of Construction, I’ and 
“Completion of the Project” as used throughout this Contract shall be as defined in Article VI, Section I ,  of the 
Proposal. 

RUS FORM 200 (Rev. 2-04) 2 
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16. The Owner Represents: 

a r f  by provisions ofthe Proposal the Owner shall have undertaken to firnish any materials for the 
construction of the project, such materials are on hand at locations specified or if such materials are not 
on hand they will be made available by the Owner to the successful Bidder at the locations specijed before 
the time such materials are required for construction 

6. Allfuna's necessary,forpronipt payment for the construction of the project will be available. 

u the  Owner shall fail to comply with any of the underlakings contained in fhe,foregoing representation or if 
any of such representations shall be incorrect, the Bidder will be entitled to an extension of time of completion 
for a period equal to the delay, if any> caused by the failure ofthe Owner to comply with such undertakings or 
by any such incorrect representation; provided the Bidder shall have promptly notified the Owner in writing of 
its desire to extend the time ojcompleiion in accordance with the foregoing; provided, however, that such 
extension, if any, of the time of completion shall be the sole remedy of the Bidder for the Chvner's failure, 
because of conditions beyond the control and without the fault of the Owner. to firnish materials in accordance 
with subparagraph a" above 

E a s t  Kentucky Power Cboherative, Inc. 
Chvner 

V i c e  President - Production 
Tide 

3 RUS FORM 200 (RPY. 2-04) 



PROPOSAL 

TO: 

EAST KENTUCKY POWER COOPERATIVE, INC. 

~ (hereinafter called the "ChYner") 

r .  

ARTICLE I--GENERAL 

Section 1. Offer to Construct. The undersigned (hereinafter called the "Bidder'? hereby proposes to receive 
and install such materials and equipment as nzay hereinafler be spec$ed to bejurnished by the 
Owner, and to firnish all other materials and equipment, all machinery, tools, labor, transportation 
and other means required to construct the project in strict accordance with the Plans, Specifications 
and Construction Drawings for the prices hereinafier stated. 

I .  Item: Price: 

I .  
Item: Price: 

Item: Price 

Section 2. Purchase of Materials. The Bidder willpurchase all materials and equipment (other than Chvner 
Furnished Materials) outright and not subject to any conditional sales agreements, bailment, lease or 
other agreement reserving unto the seller any right, title or interest therein All such materials and 
eqtiipniettt shall be new and become tfze property ofthe olvner when erected in place. 

Section 3. Description of Contract. The Notice and Instructions to Bidders, Plans, Specijications, and 
Construction Drawings, which by this reference are incorporated herein, together with the Proposal 
and Acceptance constituie the Contract The Plans, Spec$cations, and Construction Druwings, 
including maps, special drawings, and approved mod$cations in stanhrd specifications are attached 
hereto and identijied as.follows 

- Balance of P lan t  - I n s t a l l a t i o n  CONTRACT F281B 

Spurlock S t a t i o n  Unit  4 

Section 4. Due Diligence. The Bidder has made a carefiil examination ofthe site of the project to be constructed 
and of the Plans, Specifications, Cotutruclion Drawings, and form of Contractor's Bond attached 
hereto, and has become informed as to the location and nature of the proposed construction, the 
transportation facilities, the kind and character of soil and terrain to be encountered, and the kind of 
facilities required before and during the construction ofthe project, and has become acquainted with 
the labor conditions, federal, state, and local laws, rules, and regulations applicable to its 
performance. 

Section 5. License. The Bidder warrants that a Contractor's License is XI is not - required, and if 
required, 

' I  
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it possesses Contractor’s License NO 1609 for the State of Kentucky 

in which the project is located and said license expires on 12/31 2006- 

Section 6. Warranty of Good Faith. The Bidder warrants that this Proposal is made in good faith and without 
collusion or connection with any person or persons bidding for the same work 

Section 7. Financial Resources. 

a. The Bidder warrants ihat it has or will obtain the.jinancia1 resources necessary to ensure 
completion ofthe project. 

b. The Bidder agrees that in the event this Proposal is accepted and a Contractor’s Bond is required 
it will furnish a Contractor‘s Bond in the form attached hereto, in a p e d  sum not less than the 
maximum Contract price, with a surety or sureties listed by the United Siates Department of 
Treasury as Acceptable Sureties 

ARTICLE 11-CONSTRUCTION 

Section 1. Time and Manner of Construction. 

a The Bidder agrees to commetlce construction of the project on a &te (hereinafter called the 
“Commencement Date’.’) which shall be determined by the Engineer afrr  notice to the bidder in 
writing of approval ofthe contract by the Administrator, ifapproval of the Administrator is 
required, and notice in writingfrom the Bidder that the Bidder has suficient materials to warrant 
commencement and continuation of construction, but in no event will the Commencement Date be 

later than N/A 
by fhe Administrator, ifapprova[-of the Administrator is required The Bidderfirrther agrees to 
prosecute diligently and to complete construction in strict accordance with the Plans, 

-___ calendar days after date ofapproval of the contract 

Specijlcations and Construction Drawings within N 1 A calendar days 
after Commencement Date. 

b The time for Completion of Construction shall be extended for the period of any reasonable delay 
which is due exclusively to causes beyond the control and without the fault of the Bidder, 
including Acts ofGod,jires, floodr, inability to obtain materials and acts or omissions of the 
(hvner with respect to matters for which the Owner is solely responsible: Provided, however that 
no such extension of time for completion shall be granted the Bidder unless within ten (1 0) days 
after the happening ofany event relied upon by the Bidderfor such an extension of time the 
Bidder shall have made a request iherefore in writing to the Owner, andprovided further that no 
delay in such time of completion or in the progress of the work which resultsfrom any of the 
above causes except acts or omissions of the Chvner, shall result in any liability on the pat t of the 
Owner 

c The Chvner, acting through the Engineer with the approval of the Administrator, fapproval ofthe 
Administrator is required, may from tinre to time during the progress of the construction of the 
project make such changes, additions or subtraciionsfi.orn the Plans, Specifications, Consttvction 
Drawings, and sequence oj constrirction as conditions may warrant Provided, however, that i j  

5 RUS FORM 200 (Rev. 2-04) 
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any change in the construction to be done shall require an extension of time, a reasonable 
extension will be granted if the Bider  shall make a written request therefore to the (hvner within 
( I  0) days after any such change is made And providedfirrther, that ifthe cost to the Bidder of 
construction of the project shall be materially increased by any such change or addition, the 
Owner shall pay the Bidder for the reasonable cost thereof in accordance with a Construction 
Contract Amendment signed by the Owner and the Bidder and approved by the Adtninistrator, if 
approval by the Administrator is required, but no claim for additional compensation for any such 
change or addition will be considered unless the Bidder shall have made a written request 
therefore to the Ownerprior to the commencetnent of work in connection with such change or 
addition 

Section 2. Environmental Protection. The Bidder shallperfortn the work in compliance with all applicable 
Federal, State, and local Environmental Laws For purposes of this Agreement, the term 
“Environmental L,rnvs” shall mean all Federal, state, and local laws including stahitex, regulations, 
ordinances, codes, rules, and other governmental restriction and requirements relating to the 
environment or solid waste, hazardous substances, hazardous waste, toxic or hazardous material, 
pollutants or contaminants including, but not limited to the Cotnprehensive Environmental Response, 
Compensation, and Liability Act, as amended, 42 U S.C. §$9601, et seq., the Federal Water Pollution 
Control Act, as amended 33 U.S C. jj 1251, et seq , and the Solid Waste Disposal Act, as amended 
42 U S  C $§ 6901, et seq , now or at any timehereafier in eflect. 

Section 3. Tools, Equipment, and Qualified Personnel. The Bidder agrees that in the event this Proposal is 
accepted it will make available for use in connection with the proposed construction aN necessary 
tools and equipment and qualified supervisors and workers. 

Section 4. Supervision and Inspection. 

a. The Bidder shall give suflcient supervision to the work, using its best skill and attention The 
Bidder will carefully study and compare all drawings, specijications and other instructions and 
will at once report to the Owner any error, inconsistency or omission which it may discover The 
Bidder shall cause the conshction work on the project to receive constant supervision by a 
competent superintendent (hereinajier called the “Superintendent ”) who shall be present at all 
times during working hours where construction is being carried on. The Bidder shall also 
employ, in connection with the construction ofthe project, capable, experienced and reliable 
supervisors and such skilled workers as may be required for the various classes of work to be 
peformed The Bidder shall be solely responsible for the means and methods of construction and 
for the supervision of the Bidder’s employees. 

b The Owner reserves the right to require the removalfrom the project of any employee of the 
Bidder if in the judgment of the Owner such removal shall be necessary in order to protect the 
interest of the Owner. The Owner shall have the right to require the Bidder to increase the 
number of its employees and to increase or change the amount or kind of tools and equipment if 
at any time the progress of the work shall be unsatisfactory to the Owner; but the failure of the 
Owner to give any such directions shall not relieve the Bidcler of its obligations to complete the 
work within the time and in the manner specijied in this Proposal. 

c The construction ofthe project and all materials and equipment used therein, shall be subject to 
the inspection, tests, and acceptance by the Owner and the Administrator and the Bidder shall 
firrnish all information required by the Owner or by the Administrator concerning the nature or 
source of any materials incorporated or to be incorporated in the project. AN Bidder procedures 
and recork pertaining to the work shall be made available to the Owner and the Administrator 
for review prior to such inspections and tests. The Bidder shall provide all reasonable facilities 
necessary for such inspection and tests and shall maintain an ofice at the site of the project, with 
telephone service where obtainable and at least one ofice employee to whom communications 
from the Chvner may be delivered Delivery of such coinmunications in writing to the employee of 
the Bidder at such office shall constitute delivery to the Bidder. The Bidder shall have an 
authorized agent accompany the Engineer when final inspection is made and, ifrequested by the 
Owner, when any other inspection is made The pedormance of such inspections or tests by the 
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Owner or the Administrator shall not relieve the Bidder of its obligations to perform the work in 
accordance with the requirements of this Contract 

d In the event that the Owner, or the Administrator, shall determine that the construction contains 
or may contain numerous defects, it shall be the duty of the Bidder and the Bidder's Surety or 
Sureties, ifanyJ to have an inspection made by an engineer approved by the Chvner and the 
Administrator, if approval by the Administrator is required, for the purpose of determining the 
exact nature, extent and location of such defects. 

e The Engineer may recommend to the Owner that the Bidder suspend the work wholly or in part 
for  such period or period as the Engineer may deem necessary due to unsuitable weather or such 
other conditions as are considered unfavorable for satisfactory prosecution of the work or 
because of the failure of the Bidder to comply with any of the provisions of the Contract 
Provided, however, that the Bidder shall not suspend work pursuant to this provision without 
written authorityfi.om the Owner so to do The time of completion hereinabove set forth shall be 
increased by the number of days of any such suspension, except when such suspension is due to 
the failure ojthe Bidder to comply with any of the provisions of this Contract. In the event that 
work is suspended by the Bidder with the consent ofthe Owner, the Bidder before resuming work 
shall give the (hvner at least twenty-four (24) hours notice thereoj in writing 

Section 5. Defective Materials and Workmanship. 

a The acceptance of arty materials, equipment (except Owner Furnished Materials) or any 
workmanship by the Owner or the Engineer shall not preclude the subsequent rejection thereof if 
such materials, equipment, or workmanship shall be found to be defective afer delivery or 
installation, and any such materials, equipment or workmanship found defective before jinal 
acceptance ofthe construction shall be replaced or remedied, as the case may be, by and at the 
expense of the Bidder. Any such condemned material or equipment shall be immediately removed 
from the site of the project by the Bidder at the Bidder's expense. The Bidder shall not be entitled 
to any payment hereunder so long as any defective materials, equipment or workmanship in 
respect to the project, of which the Bidder shall have had notice, shall not have been replaced or 
remedied, as the case may be 

b Notwithstanding any certificate which may have been given by the Owner or the Engineer, ifany 
materials, equipment (except (hvner Furnished Materials) or any workmanship which does not 
comply with the requirements of this Contract shall be discovered within one ( I )  year ajer  
Completion of Construction of the project, the Bidder shall replace such defective materials or 
equipment or reniecfv any such defective workmanship within thirty (30) days afier notice in 
writing ojthe existence thereof shall have been given by the Owner Ifany such defective 
materials, equipment, or workmanship so replaced or repaired is found to be defective within one 
year afier the completion ofthe replacement or repair, the Bidder shall replace or remedy such 
defective materials, equipment, or workmanship In the event of failure by the Bidder so to do, 
the Otvner may replace such defective materials or equipment or remedy such defective 
workmanship, as the case may be, and in such event the Bidder shall pay to the Owner the cost 
and expense thereof 

ARTICLE 111--PAYMENTS AND RELEASE OF LIENS 

Section 1. Payments to Bidder. 

a On or before thejijih (5) day ofeach calendar month, the Bidder will make application for 
payment, and the Owner, on or before the fijieenth (15) day of such month, shall make partial 
payment to the Bidder for construction accomplished during the preceding calendar month and 
certified to by the Bidder, recommended by the Engineer and approved by the Owner solely for 
the purposes ofpaynient Provided, however, that such approval shall not be deemed approval of 
the workmanship or materials Only ninety percent (90%) of each such estimate approved during 
the construction of the project shall be paid by the Owner to the Bidder prior to Completion ojthe 

7 RUS FORM 200 (Rev. 2-04) 



PSC Request 1 a. 
Attachment No. 2.3 
PAGE 37 

project Upon completion by the Bidder of the construction ofthe project, the Engineer will 
inspect the work performed hereunder. If the Engineerfinds the work acceptable and all 
provisions hereunder fully performed the Engineer will so certib to the Owner Upon the 
approval by the Owner and the Administrator, if the approval of the Administrator is required of 
a CertiJicate of Completion in the form attached hereto, showing the total cost ojthe construction 
performed, the Owner shall make payment to the Bidder o f  all amounts to which the Bidder shall 
be entitled thereunder which shall not have been paid Provided however, that such final 
payment shall be made not later tfian ninety (90) days afrer the date of Completion of 
Construction ofthe project, as spec@ed in the Certificate of Completion, unless withheld because 
of the fault ofthe Bidder 

Interest at the rate o f f i v e  %) per annum shall be paid by the Owner to 
the Bidder on all unpaid balances due on monthly estimates, commencingjifieen (15) days after 
the due date; provided the delay in payment beyond the due date I S  not caused by any condition 
within the control of the Bi&r The due date for  purposes of such monthly payment or interest 
on all unpaid balances shall be the$fleenth (15) dhy of each calendar month provided ( I )  the 
Bidder on or before the fiSrh (5) day of such month shall have submitted its certification of 
Construction Units completed during the preceding month and (2) the Owner on or before the 
fifteenth (IS) day of such month shall have approved such certijkation If; for  reasons not due to 
the Bidder's fault, such approval shall not have been given on or before thejfieenth (15) day of 
such month, the due date for purposes ofthis subsection b shall be t l z  )fleenth (IS) day of such 
month notwithstanding the absence o t e approval ofthe certiycation 

s i x  a n d  one-quarter 4 id,dld: 
b percent (5- 6% 

s i x  a n d  one-quarter &+io ob 
c Interest at the rate off *vex percen (3 (5 6% %) per annum shall be paid by the Owner to 

the Bidder on the final payment for the project, commencing fifieen (IS) days afier the due date 
The due date for purposes of such final payment or interest on all unpaid balances shall be the 
date of approval by the Owner of all of the documents requiring such approval, as a condition 
precedent to the making offinal payment, or ninety (90) days afier the date of Completion of 
Construction of the project, as specijied in the Certijicate of Completion, whichever date is 
earlier. 

a! No payment shall be made to the Bidder for materials or labor involved in correcting errors or 
omissions on the part of the Bidder which result in construction not in accordance with the Plans 
and Specifications. 

e No payment shall be due while the Bidder is in default in respect of any of the provisions ofthis 
Contract and the Owner may withholdfrom the Bidder the amount of any claim by a third party 
against either the Bidder or the Chvner based upon an alleged,failure ofthe Bidder to pegorm the 
work hereunder in accordance with the provisions of this Contract 

f The Owner and the Administrator shall have the right to inspect all payrolls, invoices of 
materials, and other data and records ofthe Bidder and of any subcontractor, relevant to the 
construction of the project. 

Section 2. Release of Liens and Certificate of Contractor. Upon the completion by the Bidder of the 
construction ofthe project but prior to final payment to the Bidder, the Bidakr shall deliver to the 
Chvner, in duplicate, releases of all liens and of rights to claim any lien, in the form attached hereto 

j?om all manufacturers, material suppliers, and subcontractors furnishing services or materials for the 
project and a certgcate in the form attached hereto to the effect that all labor wed  on or for the 
project has been paid and that all such releases have been submitted to the Chvfier. 

Section 3. Payments to Material Suppliers and Subcontractors. The Bidder shallpay each material supplier, 
yany, withinjve (5) days afier receipt of any paymentfrom the Chvner, the amount thereof allowed ' 

' The Owner shall insert a rate equal to the lowest "Prime Rate" listed in the "Money Rates" section of the Wall Street Journal on the date such 

* See Footnote 1 
invitation to bid is issued 
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the Biddeqfor and on account of materials furnished or construction performed b,y each material 
supplier or each subcontractor 

ARTICLE N--PARTICULAR UNDERTAKINGS OF THE BIDDER 

Section 1. Protection to Persons and Property. The Bidder shall at all times take all reasonable precautions 
,for the safety of employees on the work and of the public, and shall comply with all applicable 
provisions of federal, state, and local Imvs, rules, and regulations and building and construction 
codes, in addition to the safety rules andprocedures of the Owner. 

The following provisions shall not limit the generality of the above requirements 

a. "br om cleap" and The Bidder shall at all times keep the premises f i e e j o m  accumu ations o f  waste materials or 
rubbish caused by its employees or work; and at the completion of the work the Bidder shall 
remove al1,rubbishfiom and about the Project and all its tools, scaffolding and surplus materials 
andshall leave the work "broom clean'! The Bidder shall dispose of waste material hy-hnyngit 
+R & + w k  &&-or in a manner approved by local authorities, but shall not dispose of any waste 
materials or rubbish by open burning TheBiddersfralfprvvde ~ h e m i c s r l ~ m ' ~ ~ c ~ t i e r  

i t s  

+uhiok-may-be+Wed 

b. The Bidder shall transport and store all material in facilities and vehicles iqhich are designed to 
protect the materialfrom damage The Bidder shall ensure that all vehicles, trailers, and other 
equipment used comply with all applicable licensing, trafic, and highway requirements 

The Bidder shall provide and maintain all such guard lights and other protection for the public as 
may be required by applicable statutes, ordinances and repiations or by local conditions. 

c 

d % pwje&&#?+ the .smmem;emM.of w&e 6 4 & h r w = ~  suckearlisr&rCr~ data wksn. 
t b B w f i w w a h s . e & & & d . i s  wbda a F  irymr.~.ho~aaj2u~ptwid&ad-be - - 

d w 4 i e  ekwge-en&e~~ei~&43idde~ ad&&g.swbpwkd.sfrs.sUk.BC&4o. Biddor-alL - - 
r i s k s i r r c o n ~ t i e r r w i t l r ~ . e c t n s i r . n ~ t ~ ~ . ~ r m s C ~ ~ ~ ~ . e - b e u s c d i k e r e ~ k a l j r -  

tkeptwjee&twwypr&vi-&e+w$iiHaIeF ~ ~ ~ d ~ e l . q C f h e 8 i d d g r B y . ~ ~ u ~ ~ a c l a ~ 6 e d  or- 
o i k e r € a ~ k y ~ ~ ~ ~ . e ~ ~ l r b s s a R l o a k a l L k a v o  accurr4dby raasww$~hdWier!s-- - 
b t ? & ~ h l ? - ~ & ?  ;TkeBid&f%kelC r n t r k e - & * $ + ~ 4 f i # * k & ~ a s - l a -  

negligeifee 

(i) To the maximum extent permitted by law, Bidder shall defend, indemnifi, and hold harmless 
and- -En-g%nw.?-r- Owner and Chvner's directors, oficers, and employeesJi.om all claims, causes ojaction, 

losses, liabilities, and expenses (including reasonable attorney's fees) for  personal loss, 
injury, or death to persons (including but not limited to Bidder's employees) and loss, 
damage to or destruction of Owner'sproperty or the properv of any olherperson or entity 
(including but not limited to Bidder's property) in any manner arising out of or connected 
with the Contract, or the materials or equipment supplied or services performed by Bidder, 
its subcontractors and suppliers of any tier. %& nstkmg kerenrskaH 6 e e o t l s ~ v m k i n g  
%id&rtiaMefbr u v m m  d ~ ~ h , - i u ~ , - ~ , ~ ~ ~ ~ t i ~ ~ ~ ~ ~  
negligem-ofOwne,except t o  the extent, such claims, causes of action, loss 

i a b i l i t i e s ,  expense, loss ,  damage, o r  destruction are  the r e su l t  o f  the negligent or  intentional 
(ii) To the maximum extent permitted by law, Bidder shall defend, indemnzj? and hold harmless 

Owner and Owner's directors, oflcers, and employeesJi.om all liens and claimsfiled or 
asserted against Owner, its directors, oj'icers, and employees, or Chvner's property or 
facilities, for services performed or materials or equipmentjirnished by Bidder, its 
subcontractors and suppliers of any tier, andfrom all losses, demands, and causes of action 

ac t s  0 f the 
Owner. 

otherwise andshall notijj Chvner promptly when it has 

, except t o  the extent such lasses, demands, and causes o f  action a r e  
the resu l t  o f  the negligent or intentional ac t s  o f  the Owner. 
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pay all sums necessary to obtain any such discharge or release and to .deduct all amounB so 
paidfrom the amount due Bidder. 

(iii) Bidder shall provide to Owner‘s satisfaction evidence of Bidder‘s ability to comply with the 
indemnijication provisions of subparagraphs i and ii above, which evidence may include but 
may not be limited to a bond or liability insurance policy obtainedfor this purpose through a 
licensed surety or insurance company. 

e Upon violation by the Bidder of any of the provisions of this section. afier written notice of such 
violation given to the Bidder by the Engineer or the Owner, the Bidder shall immediately correct 
such violation Upon failure ojthe Bidder so to do the Owner may correct such violation at the 
Bidder’s expense. Provided however, that the Owner may, i f  it deems it necessary or advisable, 
correct such violation at the Bidder‘s expense without such prior notice to the Bidder 

j The Bidder shall submit to the Owner monthly reports in duplicate of all accidents, giving such 
data as may be prescribed by the Owner 

Section 2. Insurance. The Bidder shall take out and maintain throughout the period ojthis Agreement the 
following types and minimum amounts of insurance: 

a Workers‘ compensation and employers’ liability insurance, as required by Imv, covering all its 
employees who per$orm any of the obligations of the Bidder under the contract lfanJt employer 
or employee is not subject to the workers’ compensation laws of the governing state, then 
insurance shall be obtained voluntarily to extend to the employer and employee coverage to the 
same extent as though the employer or employee were subject to the workers’ compensation laws 

Public liability insurance coverin all o rations under the contract shall have limits for bodily 
injury or death of not less than $ milli each occurrence, limits for property damage of not less 

3--+ th;ni i i l l ion each occurrence, 7‘% and million aggregate for acciaknts during the policy period 
A single limit of 
insurance may be I a policy or policies of insurance, primary and excess including the umbrella 
or catastrophe form \+ 1 

Automobile liability insurance on all motor vehicles used in connection wirh the contract, whether 
owned, nonmvned, or hired shall have limits for bodily injury or death of not less than $ I  million 
per person and $ I  million each occurrence, andproperty damage limits of $I million for each 
occurrence A single limit of $ I  million of bodily injuty andproperty damage is acceptable This 
required insurance may be in a policy or policies of insurance, primary and excess including the 
umbrella or catastrophe form. 

b 

million of bodily injury andproperty damage is acceptable This required 

c 

The Owner shall have the right at any time to require public liability insurance and property damage 
liability insurance greater than those required in subsection “b and “c ” of this Section In anJt such 
event, the additional premium or premiutns payable solely as the result of such additional insurance 
shall be added to the Contract price 

The Owner hall be named as Additional Insured on all policies of insurance required in subsections 
“b ” and “c ’’ of this Section 

aad-Eflgineer 

XFd-  Eagiaeer 
The policie of insurance shall be in such form and issued by such insurer as shall be satisfactory to 
the &ne,/ The Bidder shallfirnish the &ner a certificate evidencing compliance with the foregoing 
requirements which shall provide not less than (30) days prior wrilten notice to [he Owner of any 
cancellation or material change in the insurance. 

Section 3. Delivery of Possession and Control to Owner. Upon written request of the Owner the Bidder shall 
deliver to the Owner full possession and control of any portion of the project provided the Bidder shall 
have been paid at least ninety percent (90%) of the cost of construction of such portion Upon such 
delivery of the possession and control of any portion of the project to the Owner, the risk and 
obligations of the Bidder as set forth in Article I K  Section I d hereof with respect to such portion of 
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the project so delivered to the Owner shall be terminated; Provided, however, that nothing herein 
contained shall relieve the Bidder of any liability with respect to defective materials and workmanship 
as contained in Article Il ,  Section 5 hereof: 

Section 4. Assignment of Guarantees. Allguarantees of materials and workmanship running in favor ofthe 
Bidder shall be transferred and assigned to the Owner prior to the time the Bidder receives final 
payment 

ARTICLE V--REMEDIES 

Section 1. Completion on Bidder’s Default. gdefault shall be made by the Bidder or by any subcontractor in 
the performance of any of the t e rm of this Proposal, the (hvner, without in any manner limiting its 
legal and equitable remedies in the circumstances, may serve upon the Bidder and the Surety or 
Sureties, if any, upon the Contractor‘s Bond or Bondr a written notice requirittg the Bidder to cause 
such default to be corrected forthwith. Unless within wen@ (20) abys after the service of such notice 
upon the Bidder such default shall be corrected or arrangements for the correction thereof 
satisfactory to both the Otvner and the Administrator shall be made by the Bidder or its Surety or 
Sureties, i f  any, the Owner may take over the construction of the project and prosecute the same to 
completion by Contract or othenvise for  the account and at the expense of the Bidder, and the Bider  
and its Surety or Sureties, if any, shall be liable to the Owner for any cost or expense in excess of the 
Contract price occasioned thereby. In such event the Owner may take possession of and utilize, in 
completing the construction of the project, any materials, tools, supplies, equipment, appliances, and 
plant belonging to the Bidder or any of its subcontractors, which may be situated at the site of the 
project. The Ovner in such contingency may exercise any rights, claims or deniandr which the Bidder 
may have against thirdpersom in connection with this Contract and for such purpose the Bidder does 
hereby assign, transfer and set over unto the Owner all such rights, claims and demands 

Section 2. Liquidated Damages. The time of the Completion of Construction ofthe project is of the essence of 
the Contract.. Should the Bidder neglect, r e f i e  or fail to complete the construclion within the time 
herein agreed upon, afier giving effect to extensions of time, if any, herein provided, then, in that event 
and in view of the dflculty of estimating with exactness damages caused by such delay, the Owner 
shall have the right to deduct from and retain out of such moneys which may be then due, or which 

may become due andpayable to the Bidder the sum of FIVE THOUSAND dollars 6 9 000 ) 
per day for each and every day that such construction is delayed in its completi& beyond the specified 
time, as liquidated damages and not as a penalty,-if the amount due and to become due @om the 
Otvner to the Bidder is insujficient to pay in full a such liquidated damages, [he Bidder shall pay to 
ihe Chvner the amount necessaty to efect such pay ent in full: Provided, howgver, that the Owner 
shall promptly notify the Bidder in writing of the m ner in which the-amount rhtained, deducted or 
claimed as liquidated damages was computed. \ t o  a max i  mum Of 10% Of the Erection 

Target  Price. 
Section 3. Cumulative Remedies. Every right or remedy herein conferred upon or resewed to the Chuner or the 

Government or the Administrator shall be cumulative, shall be in addition to every right and remedy 
now or hereafrer existing at Imv or in equity or by statute and the pursuit of any right or remedy shall 
not be construed as an election: Provided, however, that the provisions of Secfion 2 of Chis Article 
shall be the exclusive measure of damages for failure by the Bidder to complete! the construction of the 
project within the time herein agreed upon. 

ARTICLE VI--MISCELLANEOUS 

Section 1. Definitions. 

a The term ‘ildministrator ” shall mean the Administrator of the Rural Utilities Service of the 
United States of America and his or her duly authorized representative or any other person in 
whom or authority in which may be vested the duties andfunctions which the Administrator is 
now authorized by law tope florm. 

RUS FORM 200 (Rev. 2-04) 



PSC Request 1 a. 
Attachient No. 23 
PAGE 41 

. .  

b The term “Engineer” shall mean the Engineer employed by the Owner, to provide engineering 
services for the project and said Engineer’s dub authorized assistants and representatives 

. .  
c The term “Completion of Construction” shall mean full pegormance by the Bidder ofthe Bidder‘s 

obligations under the Contract and all amendnents and revisions thereof except the Bidder’s 
obligations in respect of Releases of Liens and Certificate of Contractor under Article III, Section 
2 hered and other final documents. The term “Completion of the Project” shall mean.firll 
performance by the Bidder of the Bidder’s obligations under the Contract and all amendments 
and revisions thereof: The Certificate ojCompletion, signed by the Engineer and approved in 
writing by the Owner and the Administrator, ifapproval by the Administrator is required shall be 
the sole and conclusive evidence as to the date of Completion of Construction and as to the fact of 
Completion of the Project. 

Section 2. Materials and Supplies. In the per$ormance of this contract there shall be furnished only such 
unmanufactured articles, materials, and supplies as have been mined or produced in the [Jnited States 
or in any eligible country, and only such manufactured articles, materials, and supplies as have been 
manufactured in the United States or in any eligible country substantially all @om articles, materials, 
or supplies mined, produced or manufactured, as the case may be, in the iJnited States or in any 
eligible country; provided that other articles, materials, or supplies may be used in the event and to 
the extent that the Administrator shall expressly in writing authorize such use pursuant to the 
provisions ofthe Rum1 Electr9cation Act of 1938, being Title IVof Public Resolution No. 122, 75th 
Congress, approved June 21, I938 For the purposes of this section, an “eligible country’’ is any 
country that applies with respect to the United States an agreement ensuring reciprocal access for 
[Jnited States products and services and suppliers to the markets oj that country, as determined by the 
Unites States Trade Representative The Bidder agrees to submit to the Owner such certificates with 
respect to compliance with the foregoing provision as the Ahinistratorfi-otn time to time m q  
require. 

and Engineer 
Section 3. Patent infringement. The Bidder shall hold harmless and indemnify the Ownerfiom any and all 

claims, suits and proceedings for the infi-ingement of any patent or patents covering any materials or 
equipment used in construction of the project 

Section 4. Permits for Explosives. Allpermits necessary for the handling or use ofdynamite or other explosives 
in connection with the construction of the project shall be obtained by and at the expense ofthe 
Bidder 

Section 5. Compliance with Laws. The Bidder shall comply with all federal, state, and local laws, rules, and 
regulations applicable to its performance under the contract and the construction of the project. The 
Bidder acknowledges that it is familiar with the Rural Electrification Act of 1936, m amended, the 
Anti Kick-Back Act of 1986 (41 I/S.C. .51 et sed, and 18 IJS C. $$286, 287, 641, 661,874, IOOI, 
and 1366, as amended 

The Bidder represents that to the extent required by Executive Orders 12549 (3 CFR, 198.5-1988 
Comp , p 189) and I2689 (3 CFR, 1989 Comp , p 235), Debarment and Suspension, and 
7 CFR part 301 7, it has submitted to the Chvner a duly executed certification in the form prescribed in 
7 CFR part 301 7 

The Bidder represents that, to the extent required it has complied with the requirements of 
Pub I, 101-121, Section 319, 103 Stat 701, 750-765 (31 US.C. 1352), entitled “Limitation on use of 
appropriatedfunh to influence certain Federal contracting andfinancial tratwactions, I’ and any 
rules and regulations issued pursuant thereto 
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The Bidder represents that: 

12 has &, does not have ___ , 100 or more employees, and i f  it has, that it has 
furnished the Equal Employment Opportuniry-Employers Information Report EEO. I ,  Standard 
Form 100, required ofemployers with 100 or more employees pursuant to Executive Order I1246 
of September 24, 1965, and Title VI1 of the Civil Rights Act of 1964. 

The Bidder agrees that it will obtain, prior to the award of any subcontract for more than $10,000 
hereunder to a subcontractor with 100 or more employees, a statement, signed by the proposed 
subcontractor, that the proposed subcontractor haspled a current report on Standard Form 100. 

The Bidder agrees that f i t  has 100 or more employees and has not submitted a report on 
Standard Form IOlijor the current reportingyear and that ijthis Contract will amount to more 
than $10,000, the aidder willfile such report, as required by law, and not13 the owner in writing 
ofsuch filing prior to the Owner's acceptance of this Proposal. 

b. Equal Opporrmity Clause. During the pe$ormance ojthis Contrac f, the Bidder agrees as 

has not __ , 

follows: 

(I)  The Bidder will not discriminate against any employee or applicant for employment because 
of race, color, religion, s a  or national origin The Bidder will take afirmative action to 
emure that applicants are employed, and that employees are treated during employment 
without regard to their race, color, religion, sex or naiioqal origifi Such action shall 
include, but not be limited io, the following: Employmeiit, upgrading, demotions or transfer; 
recnniment or recruitment advertising; layofior terminaticn; rates ojpay or other~ornu of 
compensation; and se!ection of training, including apprenticeship. The Bidder agrees to post 
in conspicuous places, avaikzble to employees and applicantr,for empioyment, notices to be 
provided setting forth the provisions of this Equal Opportunity Clause. 

(2) Tne Bidder will, in all soliciiations or advertisements for employeespiaced by or on behalf of 
the Bidder, stute that all qual@zd applicants will retcrie consideration far employment 
without regard to race, color, religion, sex or national crigin. 

(3) The Bidder will send to each labor union or representative of workers, with which it has a 
collective bargaining agreement or other contract or understanding, a nafice to be provided 
acfvising the said labor union cr workerd representative of thc Bidder's commitments under 
this section, and shall post copies qf the notice in conspicuous places mailable to employees 
and ap-plicuncs for etxployment. 

(4) The Bidder will ccmpIy with all provisions of Execiltivt! Order I1246 ojSeptembc: 24, 1965, 
and the rules, regalations and rdevant orders of the Sccretary of Labor. 

(5) The Bidder willfurnish all infomation and reports required by Enecrrtive Order 11246 of 
September 24, 1965, and by rules, regulations, and orders of the Secretoly of Labor, or 
pursuant thereto, and will permit access to its books; records, ana' accounts b y  the 
administering agency and the Secretary o f  Labor for purposes of investigation to ascertain 
compliance with mch rules, regulations, and orders. 

(6) In the event of the Bidder's noncompliance with the Equal Opportunity Clause ofthis 
Conbact or with any of the said rules, regulations, or orders, this Contract may be canceled, 
terminated, or suspended in wiiole or in part, and the Bidder may be declared ineligible for 
further Government contracts or fzdei-ally assisied construction conbucts in accordance with 
procedures authorized in Execxtive Order 11246 of September 24, 1965, andsuch other 
sanctions inay be imposed and remedies invoked as provided in Executive Order 11246 of 
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September 24, 1965, or by rule, regulation, or order of the Secretary #Labor, or as provided 
by law. 

(7) The Bidder will include this Equal Opportunity Clause in every subcontract or purchase 
order unless exempted by the rules, regulations, or order of the Secretary ojLabor issued 
pursuant to Section 204 of Executive Order 11246 of September 24, 1965, so that such 
provisions will be binding upon each subcontractor or vendor. The Bidder will take such 
action with respect to any subcontract or purchase order as the administering agency may 
direcl as a means of enforcing such provisions, including sanctions for noncompliance; 
Provided however, that in the event Bidder becomes involved in, or is tfireatened with, 
litigation with a subcontractor or vendor as a result of such direction by the administering 
agency, the Bidder may request the United Slates to enter into such litigation to protect the 
interests ojthe United Stares 

c. Certifxate of Nonsegregated Facilities The Bidder certifies that it does not maintain or provide 
for its employees any segregatedfacilities at any of its establishments, andthat it does not permit 
its employees to perform their services at any location, under its control, where segregated 
facilities are maintained The Bidder certijies firther that it will not maintain or provide for its 
employees any segregated facilities at any of ib establishments, and that it will not permit its 
employees to perform their services at any location, under its control, where segregated facilities 
are maintained The Bidder agrees that a breach ofthis certification is a violation of the Equal 
Opportunity Clause in this Contract As used in this certification, the term "segregated facilities '' 
means any waiting rooms, work areas, restrooms and washrooms, restaurants and other eating 
areas, timecloch, locker rooms and other storage or dressing areas, parking lots, dinking 
fountains, recreation or entertainment areas, transportation, and housing facilities provided for 
employees which are segregated by explicit directive or are in fact segregated on the basis of 
race, color, religion, or national origin, because of habit, local custom, or othenvise The Bidder 
agrees that (except where it has obtained identical certajkations from proposed subcontractors 
for specific time periods) it will obtain identical certijicationsj-om proposed subcontractors prior 
to the award of subcontracts exceeding $10,000 which are not exemptj?om the provisions of the 
Equal Opportunity Clause, and that it will retain such certijications in itsjles. 

Section 7. Nonassignment of Contract. The Bidder shall perform directly and without subcontracting not less 
than twenty-jbe percent (25%) of the construction of the project, to be calculated on the basis of the 
total Contract price The Bidder shall not assign the Contract effected by an acceptance of this 
Proposal or any interest in any f u n d  tfiat may be due or become due hereunder or enter into any 
contract with any person, jr tn  or corporation for  the pe$ormance of the Bidder's obligations 
hereunder or anypart thereoj; without the approval in writing ojthe Owner and ofthe Surety or 
Sureties, ifany, on any bondfurnished by the Bidder for the faithful performance of the Bidder's 
obligations hereunder ifthe Bidder, with the consent of the (hvner and any Sure& or Sureties on the 
Contractor's Bond or Bot&, shall enter into a subcontract with any subcontractor for the 
performance of any part of this Contract, the Bidder shall be asfully responsible to the Owner and the 
Government for the acts and omissions of such subcontractor and ofpersons employed by such 
subcontractor as the Bidder would be for its own acts and omissions and those ofpersons directly 
employed by it 

Section 8. Successors and Assigns. Each and all ojthe covenants and agreements herein contained shall extend 
to and be binding upon the successors and assigns of the parties hereto The Owner and Bidder 
acknowledge tfiat this Contract is assigned to the Government, acting through the Administrator, for 
security purposes under the (hvner 's mortgage and security instrument 

Section 9. Independent Contractor. The Bidder shallperJorm the work as an independent contractor, not as a 
.rubcontractor, agent, or employee of the Owner Upon acceptance ofthis Proposal, the successful 
Bidder shall be the Contractor and all references in the Proposal to the Bidder shall apply to the 
Contractor 

Section 10. Approval by the Administrator: This contract does _x__, does not-, require approval of the 
Administrator. No acceptance of a Proposal for a contract upon which approvd of the Administrator 

f 
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is required shall become effective until the contract has been approved by the Administrator; provided 
that no obligation shall arise hereunder unless such approval is given within one-hundred twenty 
(120) days ajer the date set for the opening ojthe proposals. The acceptance $a Proposal for a 
contract upon which approval of the Administrator is not required shall become effective the date of 
acceptance by the Owner. 

NOTE: RUS Form 200 C l a r i f i c a t i o n s  
a r e  incorporated 

A TTlST: 

qpT& 
Dated 

and Exceptions Rev 5 including Attachments 1&2 
i n t o  this  proposal.  

Cherne Contrac t ins  Corporation 
/ Bi& 

9855 West 78th S t r e e t  
Eden P r a i r i e  Minnesota 55344 

Address 

The Proposal must be signed with the full name ofthe Bidder. Ifthe Bidder is a partnership, the Proposal must be 
signed in the partnership name by a partner. Ifthe Bidder is a corporation, the Proposal must be signed in ihe 
corporate name by a duly authorized officer and the corporate seal affixed and attested by the Secretary of the 
Corporation 

\ 
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ACCEPTANCE 

Subject to ,he approval of the Adtninistraior, if approval of the Administrator is required the Olsner 

hereby accepts the foregoing Proposal oftlre Bidder, Cherne Contrac t i ng Corporat i  on 

, for the construction ofthe following 

- EKPC Spur lock S t a t i o n  U n i t  4 - Balance of P l a n t  Contract  F281B i n  

accordance wi th  Contract  Documents i nc lud inq  Exceptions and 
C1 a r i f  i c a t i  ons 

East Kentucky Power Cooperative, Inc. 
Owner 

BY 
President 

Secretary 

RUS FORM200 (Rev. 2-04) 16 



Clarifications and Exceptions 

Contract F281B - Balance of Plant Installation 



Cherne Contracting Corporation 

4 5 %  
All cost 

underruns over 
15% returned 

to Owner 

CLARIFICATIONS AND EXCEPTIONS 

A. Commercial Clarifications and Exceptions 

85-90% >90- 100% >1 00-107% 107%> 
Owner/Contractor OwnerKontractor Owner/Contractor All cost 

70!30% split of 50/50% split first 5O/SO% split first overruns over 
next 5% of cost 10% of cost 7% of cost 7% paid by 

underrun underrun overrun** Contractor** 

Rev 5 - Sept 11, 2006 PSC Request I a. 
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I .  Erection Target 
Article 1.02.C) 

sal is based on the Erection Target Price (Section 01200, 
nsisting of the following three elements: 

- Fixed Costs: (in accordance with Section 01200, Article 1.02.C.2) in the amount 
of $17,608,195. 

- Variable C nce with Section 01200, Article 1.02.C.3) in the 
Craft Labor Costs portion (1.02.C.3.a through d) of 

hall be increased in accordance w 
rtion (1.02.C.3.e) of this amount 

be adjusted for costs arising from approved changes. 
- mount: (Section 01200, Article 1.02.C.4) in the amount of 

This Incentive Amount is a lump sum (adjustable hereafter only 
cope, extra work orders, or Owner caused delays) vs. percentage of 

variable costs. 

The above three elements of the Erection Target Price will be adjusted for additional 
scope, change orders, extra work or other contractually allowed price increases. The 
Incentive Amount will be subjected to adjustment at project completion based on the 
formula as shown below: 

I Unit 4 Erection Tarpet Price I 

Ex amp I e: 

Total billings* 
Erection Target Price 
Cost overrun 
Ratio 
Owner share of cost overrun 
Contractor share of cost overrun** 

(total project cost billings) 
(as adjusted during contract) 

(50% share of first 7% of overrun) 
(50% share of first 7% of overrun) 
(plus 100% of next 1% of overrun) 

* Total of Fixed Costs, Variable Costs, and Incentive Amount invoiced under the 
contract. 
** Contractor’s share of cost overrun shall not exceed the Incentive Amount otherwise 
due Contractor. Contractor’s share of cost overrun shall be treated as a reduction in the 
Incentive Amount otherwise due Contractor. Contractor’s share of cost underrun shall be 
treated as an increase in the Incentive Amount otherwise due Contractor. 
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2. 

3. 

4. 

5. 

6. 

7. 

8. 
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Equipment and Material are excluded from this contract. As such, there is no Equipment 
and Material Target Price or sharing formula relative to this contract and all such 
references in Section 01200, Article 1.02.B are deleted. 

RIJS Form 200 Article III Section l(a) Payments to Bidder and Standard General 
Conditions Article 14.07 Final Payment: Our proposal is based on use of a letter of credit 
in lieu of retainage. Such letters of credit shall be structured to provide continuous credit 
security for the Owner through April 20, 2009 or other date of project completion as 
mutually agreed by Owner and Contractor. Retainage shall be reduced, or letter of credit 
released, to an amount reasonably necessary to cover punch list items at mechanical 
completion. 

RUS Form 200 Article IV Section 2(a) and (b) Insurance. We provide this insurance at 
the rate of 13.0% of actual straight time craft wages. This rate is fixed for the duration of 
the project and is not auditable. 

We exclude the cost of unloadingequipment that arrives prior to our mobilization. 

We accept the liquidated damage amounts under RUS Form 200 Article V Section 2 and 
understand that neither the Contractor nor any of its subcontractors and suppliers of any 
tier shall be responsible in any action or claim for any consequential, performance, 
incidental, indirect or special damages of any type including loss of revenue, loss of use, 
loss of output, cost of capital, financing or other similar damages. 

We are aware of the City of Maysville 1.95% payroll tax. We have based our proposal 
on the assumption that the cost of this tax will be borne by our employees. However, in 
the event any of the contractors at the project are increasing employee wages to cover the 
cost of this tax then the Erection Target Price must be appropriately increased. 

Our proposal is based on the inclusion of the following language in RUS Form 200 
Article IV Section 2: 

It is agreed that Owner shall purchase a Builder’s Risk Policy covering all risk perils 
including, bur not limited to, flood and earthquake, resultant damage arising out of faulty 
design, material or workmanship, and hot testing coverage for replacement cost value 
and at least for the full  contract value for the term of the work to be performed. 

The insurance required shall add Bidder and its subcontractors related to this work as 
Additional Insureds to the extent and in such amounts necessary to satisfy their interest 
with respect to the work hereunder. Bidder shall provide the name and address (P-0. 
boxes are not acceptable) of each subcontractor to Owner to be named as Additional 
Insured. Owner hereby grants a waiver of subrogation in favor of the Additional Insureds 
for such damages caused by perils covered under this Builder’s Risk policy. 

Owner shall furnish Bidder a Certificate of Insurance evidencing the requirements above, 
and in a form reasonably satisfactory to Bidder. Such certificate shall provide that thirty 
(30) days written notice shall be given to Bidder prior to cancellation or non-renewal or 
material change of the coverage. 

-2- 



‘‘(3 Request I a. 
Attach’e11t No. 2.3 Cherne Contracting Corporation 

Rev 5 - Sept 1 1 ,  2006 PAGE 49 

The deductible under this policy is the responsibility of Owner. 

9. RUS Form 200 Article I1 Section 5.b. Replace “completion of 11 
“substantial completion” in line 4. 

10. RUS Form 200 Article V Section 2. Liquidated Damage dates: Building siding 
substantially complete: November 30, 2007; Substantial completion of mechanical and 
electrical work: November 30, 2008. [Note: These dates are  subject to Cherne’s 
acceptance of revised project schedule.] 

11. 

12. 

13. 

14. 

15. 

16. 

17. 

18. 

19. 

20. 

21. 

Deleted at Rev. 3 as  no longer applicable. 

RUS Form 200, Article VI Section 3 Patent Infringement: Insert after the word 
“equipment” the words “provided by Bidder”. 

Add to the end of RUS Form 200, Article rV Section l(c.)(i): “Notwithstanding anything 
contained herein to the contrary, the indemnificaiions obligations of the Bidder hereunder 
apply only to claims, causes of action, losses, liabilities and expenses which relate to 
events, circumstances or conditions which occur or exist prior to the completion of the 
contract.” 

Wherever RUS Form 200 or the Standard General Conditions are in conflict with the 
provisions of Article 1.02, Contractor Compensation, Article 1.02 shall govern. 

RUS Form 200, Article IV Section 2: Delete the paragraph following subparagraph “c”. 

RUS Form 200, Article IV Section 2: The Owner’s rights as an additional insured shall 
be limited to the Bidder’s obligatioris under this contract. 

Our proposal is based on Standard General Conditions Article 6.0S.F being deleted 
inasmuch as equipment and material are addressed under a separate contract as a direct 
reimbursable cost. 

Care custody and control for material and equipment provided under a separate contract 
will become of the responsibility of Contractor upon receipt and inspection at the jobsite. 

Our proposal is based on the same payment terms as Unit 3:  

- Contractor submits cost forecast for the forthcoming month on or about the 25th 
day of the month. 
Owner pays this forecast in fu l l  by the fifth day of the following month. 
Contractor submits reconciliation by the 15th day of the rnonth and includes the 
variance (between the cost forecast and reconciliation) with the next monthly cost 
forecast. 

- 
- 

Deleted at Rev. 3 as no longer applicable. 

The Erection Target Price includes a Craft Labor Cost o 
excludes escalation, includes an allowance of 
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based on December 2005 craft wage and fringe benefit agreements, and 2005 FICA, FUI, 
and SUI (payroll tax) rates as follows: 

PSC Request I a. 
Attacliment No. 2.3 
PAGE SO 

Craft Straight Time Wages 
Craft Premium Time Wages 
Fringes 
Payroll Taxes 
Insurance (1.3% of ST wages) 

Total Craft Labor Dollars 

Craft Work Hours 

Craft Labor Dollars per 
Craft Work Hour 

The actual cost of craft wages, fringes, payroll taxes, and insurance (at the fixed rate 
of 13% of straight time craft wages for the duration of the project) for all project 
hours (base scope, change order scope, and extra work) shall be reimbursable costs 
under the contract regardless of the final hours expended or the cost per hour. 

Should the end of project actual cost of craft labor excee per craft work hour 
(regardless of whether the excess arises from changes in wage rates, fringe rates, 
payroll tax rates, additional use of overtime, crew mix, or any other reason), the 
excess cost shall be added to the Erection Target Price in accordance with Attachment 
1. 

22. Contractor and Owner understand that it may be necessary to offer overtime to attract 
sufficient qual 
Price includes 

rsonnel to meet project work schedules. The Erection Target 
for premiurn time (overtime) for use during the project as 

determined by the Contractor. 

After these funds have been expended, when overtime or extended work weeks are 
needed to attract craft labor as reasonably determined by Owner and Contractor or to 
otherwise meet the project schedule (due to no fault of Contractor), or when spot 
overtime is needed to complete unfinished work activities in Contractor’s determination, 
such additional premium time will be authorized and the Erection Target Price will be 
increased by the actual added cost of such premium time. Labor availability will be 
assessed each month at the mon eeting and action taken as necessary. All 
premium time costs over the ection Target Price allocations will be 
authorized by the CAR and Contract Amendment process as defined in the contract. 

After the initial overtime budget has been expended, the Contractor shall not 
be obligated, under any circumstance, to work any overtime without a corresponding 
increase in the Erection Target Price to cover the costs of such overtime. In no case shall 
Contractor be obligated to retain on its workforce any craft worker who fails to meet, in 
Contractor’s sole judgment, Contractor’s productivity, safety, or quality of work 
standards. 

-4- 



PSC Request 1 a. 
Attaclment No. 23 
PAGE 51 Cherne Contracting Corporation 

Rev 5 - Sept 11,2006 
In the event the Contractor requests an increase in the Erection Targe; Price for 
additional overtime and the Owner denies such request, the parties hereby agree that the 
Contractor will continue its construction operations on a 40 hour work week basis. The 
inability to offer overtinie may impact the Contractor’s ability to attract an adequate 
quantity of qualified and productive craft personnel and thereby delay work completion. 
As such, and notwithstanding any language herein to the contrary, in the case of such 
denial, the Owner agrees to a) extend the mechanical completion date, the project 
completion date, the milestone dates, and the Liquidated Damage dates by a duration 
reasonably calculated to make up for the work reduction ’(computed as the difference 
between the craft hours scheduled to be worked less the craft hours actually worked) 
during such periods of 40 hour work weeks, b) increase the Erection Target Price Fixed 
Costs by an amount equal to the Contractor’s actual fixed costs arising from work 

ember 30, 2008, and c) increase the Erection Target Price Incentive 
r each craft hour expended for work completed after November 30, 

2008. For the purpose of this Article “work completed after November 30, 2008” shall 
mean that work performed after November 30, 2008 which must be compteted to achieve 
“substantial mechanical completion” as that term is used in Article 10 above. 

2.3. The Erection Target Price shall be adjusted for changes as follows: 

Change Orders EWO’s 

Direct MH ’s 
Indirect MN’s 
Total MH’s Total MH’s 

Actual MH’s 
Actual MH’s 
Total MH’s 

* to the work scope shall be calculated using the above hourly rate less 
Deletions shall be applied by change orderby commodity. 

24. Fixed Costs and Incentive Amount will be invoiced per the schedule shown on 
Attachment 2. 

i 
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Methodology for Increasing Erecti 

At the completion of the contract, the actual total craft labor costs ( 
taxes, insurance) will be divided by the actual total craft wo 
determine the cost per craft work hour. Should th’ 
will be multiplied by the final target craft hours 
the contract through change orders and extra wor 
to the Erection Target Price. 

d the product shall be added 

Example: Assut actual craft labor costs 
actual expended . Further assume that 
added to the original lour target craft hours via rs and extra work 
orders. 

Craft ST Wages 
Craft PT Wages 
Fringes 
Payroll Taxes 
Insurance (1.3% of ST wages) 

Total “craft labor costs” 
Total “craft work hours” 

Cost per craft work hour 
Base cost per craft work hour 

Increase cost per craft work hour 
“Final target craft hours” 

Increase to the Erection Target Price 

“Craft work hours” shall include all work hours (base scope, extra work hours, or change 
orders). 
“Craft labor costs” shall include all costs (straight time and premium time wages, fringes, 
payroll taxes and insurance) on “craft work hours”. 
“Final target craft hours” shall be the sum of the base scope target craft hours, all 
estimate craft hours arising from change order actual craft hours arising from 
extra work orders. During the course of the project, the Erection Ta will be 

er hour. increased for such change order and extra work order hours at the rate o 
At the contract completion, the Erection Target Price will be further in ased on 
the formula above. 
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Attachment 2 

May-06 
Jun-06 
Jul-06 
Aug-06 
Sep-06 
Oct-06 
NOV-06 
D~c-06 
Jan-07 
Feb-07 

Spurlock Station Unit 4 

2.68% 
0.60% 
0.29% 
0.29% 
0.29% 
0.29% 
6.55% 
6.00% 
6.00% 
5.00% 

1 

Month % 

._ 
G a r - 0 7  4.00% 

Apr-07 4.00% 
May-07 4.00% 
Jun-07 4.00% 
JuI-07 4.00% 

~ 

~ 

Aug-07 
Sep-07 
Oct-07 

4.00% 
4.00% 
4.00% 

~_ 

1 

Jan-08 3.00% 
Feb-08 3.00% 
Mar-08 3.00% 
Apr-08 3.00% 
Mav-08 3.00% 

~. 

NOV-07 4.00% I Dec-07 1 4.00% 

Jul-08 3.00% 

Jan-09 I .98% 

Total 100.00% 
~ 

~ 
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According tu rhe Paperwork Reduction A d  o/ 1995. an agency may nor conditct or sponsor. and a person is not reyuired io respond to, a coneclion of informarion unless it displays a valid OMB 
control nunrbcr The bwlid OMB contrulnumber/or rhis information collection is 0 5 7 2 4 1 0 7  The time required lo complete this infominiion collection is esrimaredto average I minute per 
responre. including the timefor rcdcwing inrtmctions, searching exisring data sources. gnthrring and mainrnining rhe dnta necded, and completing and rm,iewing the collection of informarion” 

U.S. Department of Agriculture 
Rural Utilities Service 
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CONTRACTOR’S BOND 

Know all men that we, as 

Principal, and as Surety, 

are held andfirmly bound unto 
(hereinafter called the “Owner’? and unto the United States of America (hereinafier called the “Government’? 
and unto all persons,firrns and corporations who or which may furnish materials for  or perform labor on a 

Rural Utilities Service project known as 

and to their successors and assigns, in the penal sum of 

dollars ($ 
and truly to be made we bind ourselves, our executors, administrators, successors and assigns,jointly and 
severally by these presents. Said project is described in a certain construction contract (hereinafter called the 

j, as hereinajier set forth and for the payment of which sum well 

“Construction Contract”) between the Owner and the Principal, dated 2 2 o . d  
pursuant and subject to a certain loan contract fiereinajer called the “Loan Contract ’7 between the Owner 
and the Government, acting through the Administrator of the Rural lltilities Service (hereinajier called the 
(“Administrator ’7 

The condition of this obligation is such that i f  the Principal shall well and truly perform andfulfill all the 
undertakings, covenants, terms, conditions and agreements of the Construction Contract and any amendments 
thereto, whether such amendments are for additions, decreases, or changes in materials, their quantity, kind or 
price, labor costs, mileage, routing or any other purpose whatsoever, and whether such amendments are made 
with or without notice to the Surety, and shall fully indeninij5, and save harmless the Owner and the 
Government from all costs and damages which they, or either ofthem, shall suffer or incur by reason of any 
failure so to do, and shall fully reimburse and repay the Owner and the Government for all outlay and expense 
which they, or either of them shall incur in making good any such failure ofperformance on the part oftlie 
Principal, and shall promptly make payment to allpersons working on or supplying labor or materials,for use 
in the construction of the project contemplated in the Construction Contract and any amendments thereto, in 

respect of such labor or materials furnished and used therein, to the full extent thereof; and in respect of such 
labor or materials furnished but not so used, to the extent of the quantities estimated in the Construction 
Contract and any amendments thereto to be required for the construction of the project, and shall well and 
truly reimburse the Owner and the Government, as their respective interests may appear, for any excess in cost 
of construction of saidproject over the cost of such construction as provided in the Construction Contract and 
any amendments thereto, occasioned by any default of the Principal under the Construction Contract and any 
amendments thereto, then this obligation shall be null and void, but otherwise shall remain in full force and 
effect. 

It is expressly agreed that this bond shall be deemed amended automatically and immediately, without formal 
and separate amendments hereto, upon any amendment to the Construction Contract, so as to bind the 
Principal and the Surety to the full and faithful performance of the Construction Contract as so amended, 
provided only that the total amount of all increases in the cost of construction shall not exceed 20 percent of the 
amount of the maximum price set_ forth in the Construction Contract. The term ‘[Amendment, ’’ wherever used 
in this bond, and whether referring to this bond, the Construction Contract or the Loan Contract shall include 
any alteration, addition, extension, modification, amendment, rescission, waiver, release or annulment, of any 
character whatsoever 

It is expressly agreed that any amendment which may be made by agreement or othenvise between the 
Principal and the Owner in the terms, provisions, covenants and conditions ofthe Construction Contract, or in 
the terms, provisions, covenants and conditions of the Loan Contract (including, without limitation, the 
granting by the Administrator to the Chviier of any extension of time for the performance of the obligations of 

RUS FORM 1686 (Ro. 2-04) 
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the Owner under the Loan Contract or the granting by the Administrator or the Owner to the Principal of any 
extension of time for the performance ofthe obligations of the Principal under the Construction Contract, or 
the failure or refusal of the Administrator or the Owner to take any action, proceeding or step to enforce any 
remedy or exercise any right under either the Construction Contract or the Loan Contract, or the taking of any 
action, proceeding or step by the Administrator or the Owner, acting in good faith upon the belief that the same 
is permitted by the provisions ofthe Construction Contract or the Loan Contract) shall not in any way release 
the Principal and the Surety, or either of them or their respective executors, administrators, successors or 
assigns, j;om liability hereunder. The Surety hereby acknowledges receipt of notice of any amendment, 
indulgence or forbearance, made, granted or permitted 

5. This bond is made for the benefit ofallpersons,~firms and corporations who or which may furnish any 
materials or perform any labor for or on account of the construction to be performed under the Construction 
Contract and any amendments thereto, and they, and each of them, are hereby made obligees hereunder with the 
same force and effect as ijtheir names were written herein as such, and they and each ofthem may sue 
hereon. 

In witness whereoj; the undersigned have caused this instrument to be executed and their respective corporate seals 
to be afl ied and attested by their duly authorized representatives this 

(Seal) 
Principal 

ATTEST. 

Secrefary 

ATTEST. 

(Seal) 
Surety 

Secretary 

Address of Surety S Home Ofice 

Residenf Agent ofSiirety 

Signatures The Contractor's Bond must be signed with the full name ofthe Contractor Ifthe Contractor is a partnership the 
Contractor's Bond must be signed in the partnership name by a partner. If the Contractor is a corporation the Contractor's 
Bond must be signed in the corporate name by a duly authorized oficer and the corporate seal affked and attested by the 
Secretaty of the corporation A typewritten copy of all such names and signatures shall be appended 

Power of Atfortrey: The Contractor's Bond must be acconipanied b,y a power of attorney authorizing execution on behalfof the 
Surety and, in jurisdictions so requiring should be countersigned by a duly authorized resident agent of the Surety 

RUS FORM 1686 (Rev. 2-04) 
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CERTIFICATE OF COMPLETION - CONTRACT CONSTRUCTION 

I, the undersigned Architect or Engineer of the following Rural Utilities Service project, do hereby certifL that. 

I .  

2. 

3. 

4.  

5. 

6. 

7. 

The construction provided for  pursuant to Construction Contract No. 

dated , 20 , including all approved amendments, behveen 

, RUS designation ("Owner '7 

and ('Contractor '7 

has been completed as of 
provisions of the Construction Contract, including all plans, specifications, maps, and drawings and all 
modijications thereof 

, 20 , and is in compliance with the 

Payment in full has been made to aN persons who have furnished labor for the project. 

The Contractor has obtained valid releases oflienfi.om all manufacturers, material suppliers, and 
subcontractors Jianishing services or materials which were employed by the Con tractor in the performance of 
the Construction Contract, and that such releases have been delivered by the Contractor to the Owner~ 

Ifapplicable, the Final Inventory attached hereto and made a part hereof is a complete and accurate summary 
of all units of construction in the project and of all work performed in accordance with the Construction 
Contract. 

Ifapplicable, the staking sheets and tabulation ofstaking sheets upon which the Final Inventory is based show 
the accurate location, number, and kind of till units of construction of the project and show all work perlformed 
in accordance with the Construction Contract 

All defects in workmanship and materials reported during the period of construction of the project have been 
corrected. 

The total cost of the project as completed is dollars 

Dated this day of , 2 0  r 

Name ofArchitect or Engineer 

BY 
Date 

Title 

RUS FORM 187 (Rev. 2-04) 
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CONTRACT CONSTRUCTION 
(continued) 

We, the undersigned Owner and Contractor, do hereby certrfl that: 

1. The project has been completed in accordance with the provisions of the Construction Contract, dated 

,20  , provided, however, that acceptance of the project by the 
Owner shall not be deemed to relieve the Contractor of its obligations contained in the Construction Contract 
with respect to defective workmanship or, maieriaIs discovered within one year after the date of completion. 

2. rapplicable, the Final Inventory attached hereto and made a part hereof is a complete and accurate summary 
of all units of construction in the project and of work performed in accordance with the Construction Contract. 

Dale President 

Name Of Contactor 

Date 

RUS FORM 187 (Rev. 2-04) 
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U.S. Department of Agriculture 
Rural Utilities Service 

BUY AMERICAN 
CERTIFICATE 

Vith respect to compliance with the secondparagraph of the Rural Electr@cation Act 
of1 938, being Title IV ofthe Work Relief and Public Works Appropriation Act of I938 

(Public Resolution No. 122, 75th Congress, approved June 21, 19.38). 

Rural Utilities Service Project Contract F281- Balance of Plant, Spurlock Station - Unit 4 

1 The undersigned, being, the Contractor .-I__ 

in a certain contract NO _" F - 2 a 1 

and - East Kentucky Power Cooperative 
does hereby certzB that in the performance of the said confract there have been used o r h i s h e d  no 
unmanlrfactured articles, materials or supplies which have not been mined or produced in the UnitedStates2 or in 
any eligible country and no manlffactured articles, maierials or supplies which have not been manlrfactured in the 
United States or in any eligible country substantially all from articles, materials or supplies mined, produced or 
manlrfaciured, as the case may be, in the United States or in any eligible country, except to the extent that 
compliance with the secondparagraph ofthe Rural Electrification Act of 1938, being Title N ofthe Work Relief 
and Public Worh Appropriation Act o j  I938 (Public Resolution No. 122, 75th Congress, approved June 21, 1938) 
has been waived by the Administrator of the Rural Utilities Service. For purposes ofthis certificate, an "eligible 
country" is any country that applies with respect to fhe Unitedstates an agreement ensuring reciprocal access for 
United States products and services and suppliers to the markets of that country, as determined by the United States 
Trade Repre~entative.~ 

.~ dated __ 1 0 / 2 4 ,2 0 0 5 , between the undersigned 

2 

._ 

l i a ?  -Cherne, J r .  I 

- 
insert "Contractor," "Subcontractor," "Seller," Or "Material Supplier," as !be case may be 
United States means United States, its temtories and possessions. 
A current list of eligible countries may be obtained by contacting RUS. 

1 

3 

RUS FORM 213 (Rev. 2-04) 
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WHEREAS the undersigned, 
NMfE OF htANlJFAC7URER LMTERIN. SUI’PUER OR SUBCONTRACTOR 

has furnished to the,following: 
NAME OF CONIRACIOR 

for  
KlND OF MATEMAI. AND SERVICES FURNISHED 

use in the construction o j a  project belonging to 
NAME OF BORROWER 

and designated hy the Rural Zltilities Service as 
RlJS DESlGNAnON 

NOW, THEREFORE, the undersigned, 
NAME OF MNJIJFACTU&R. MATERIAL. SUPPLIER OR SUBCONTRACTOR 

for and in consideration o jS  
consideration, the receipt whereof is hereby acknowledged, do(es) hereby waive and release any and all liens, or 
right to or claim of lien, on the above describedproject andpretnises, under any law, common or statutory, on 
account ojlabor or materials, or both, heretofore or hereafrer furnished by the undersigned to or for the account of 

, and other good and valuable 

said 
ojpayment received 

for said project only to the extent 

NAME OF CONTRACTOR 

Given under my (our) hand($ and seal(s) this day of ,20 

Name Of Manufacturer, Material Supplier, or Subcontractor 

BY 
President 

This Waiver and Release ojLien must be signed with the,full name of the Manufacturer, Material Supplier, or Subcontractor I f  the 
Manufacturer, Material Supplier, or Subcontractor is a partnership, this Waiver and Release ojLien must be signed in the partnership name 
by a partner. ljthe Manufacturer, Material Supplier, or Subcontractor is a corporation, this Waiver and Release ojLien must be signed in the 
corporate name by a duly authorized ofiicer and the corporate seal afiixed and attested by the Secretary ofthe Corporation 

RUS FORM 224 (Rev. 2-04) 
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certijies that he or she is the 

N A h E  OF CONTRACTOR 
of 

WILE 

the Contractor, in a Construction Contract No. 

dated 9 20-. , entered into between the Contractor and 

, RlJS designation 
NAME OF RUS BORROWER 

the Owner, and thal he or she is authorized to and does make this certiJication on behalf of said Contractor in order 
to induce the Owner to make payment to the Contractor, in accordance with the provisions of said Construction 
Contract. 

Undersignedjirrther says that all persons who have furnished labor in connection with said construction have been 
paid in,jiill, that the names of manufacturers, material suppliers, and subcontractors that,furnished material or services 
or both in connection with such construction and the kind or kinds of material or services or both so,furnished are: 

NAME KIND OF MA TERlA I, OR SER VICES 

and that the releases of liens executed by all such manufacturer, material suppliers andsubcontractors have been 
,furnished the Owner. 

___- -.- - 
Date President 

This Certificate must be signed with the full name ofthe Contractor. rjthe Contractor is a partnership, this Certificate must be 
signed in the partnership name by a partner. rjthe Contractor is a corporation, this Certificate must be signed in the corporate 
name b y  a duly authorized oficer. 

RlJS FORM 231 (Rev. 2-04) 
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A. Complete sets of the Bidding Documents in the number and for the deposit sum, if any, stated in the 
Notice and Instructions to Bidders may be obtained from the Owner. 

B. Complete sets of Bidding Documents must be used in preparing Proposals; neither Owner nor 
Engineer assumes any responsibility for errors or misinterpretations resulting from the use of 
incomplete sets of Bidding Documents. 

C. Owner and Engineer in making copies of Bidding Documents available on the above terms do so only 
for the purpose of obtaining Proposals for the Work and do not confer a license or grant for any other 
use. 

1.02 EXAMINATION OF BIDDING DOCUMENTS, OTHER RELATED DATA, AND SITE 

A. Subsurface and physical conditions: 
1. General Conditions identify: 

a. Those reports of explorations and tests of subsurface conditions at or contiguous to the Site 
that Engineer has used in preparing the Bidding Documents. 

b. Those drawings of physical Conditions in or relating to existing surface and subsurface 
structures at or contiguous to the Site (except Underground Facilities) that Engineer has used 
in preparing the Bidding Documents. 

2. Copies of reports and drawings referenced in above will be made available by Owner to any 
Bidder on request. Those reports and drawings are not part of the Contract Documents, but the 
"technical data" contained therein upon which Bidder is entitled to rely as provided in paragraph 
4.02 of the General Conditions has been identified and established in paragraph 4.02. Bidder is 
responsible for any interpretation or conclusion Bidder draws from any "technical data" or any 
other data, interpretations, opinions or information contained in such reports or shown or indicated 
in such drawings. 

B. Underground Facilities: Information and data shown or indicated in the Bidding Documents with 
respect to existing llnderground Facilities at or contiguous to the Site is based upon information and 
data furnished to Owner and Engineer by owners of such Underground Facilities, including Owner, or 
others. 

C. Hazardous Environmental Condition: 
1. General Conditions identify those reports and drawings relating to a Hazardous Environmental 

Condition identified at the Site, if any, that Engineer has used in preparing the Bidding 
Documents. 

2. Copies of reports and drawings referenced in paragraph 4 06.A of the General Conditions will be 
made available by Owner to any Bidder on request. Those reports and drawings are not part of 
the Contract Documents, but the "technical data" contained therein upon which Bidder is entitled 
to rely as provided in paragraph 4.06 of the General Conditions has been identified and 
established in paragraph 4.06. Bidder is responsible for any interpretation or conclusion Bidder 
draws from any "technical data" or any other data, interpretations, opinions, or information 
contained in such reports or shown or indicated in such drawings. 

0. Provisions concerning responsibilities for the adequacy of data furnished to prospective Bidders with 
respect to subsurface Conditions, other physical conditions and Underground Facilities, and possible 
changes in the Bidding Documents due to differing or unanticipated conditions appear in paragraphs 
4.02, 4.03, and 4.04 of the General Conditions. Provisions concerning responsibilities far the 
adequacy of data furnished to prospective Bidders with respect to a Hazardous Environmental 
Condition at the Site, if any, and possible changes in the Contract Documents due to any Hazardous 
Environmental Condition uncovered or revealed at the Site which was not shown or indicated in the 
Drawings or Specifications or identified in the Contract Documents to be within the scope of the Work 
appear in paragraph 4.06 of the General Conditions. 
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E. On request, Owner will provide Bidder access to the Site to conduct such examinations, 
investigations, explorations, tests, and studies as Bidder deems necessary for submission of a Bid. 

such explorations, investigations, tests, and studies. 
Bidder shall fill all holes and clean up and restore the Site to its former condition upon completion of , .  

F. Reference is made to Article 7 of the General Conditions for the identification of the general nature of 
other work that is to be performed at the Site by Owner or others (such as utilities and other prime 
contractors) that relates to the Work for which a Proposal is to be submitted. On request, Owner will 
provide to each Bidder for examination access to or copies of Construction Contract - Generating 
(other than portions thereof related to price) for such other work. 

G. It is the responsibility of each Bidder before submitting a Proposal to: 
1. Examine and carefully study the Bidding Documents, including any Addenda and the other related 

data identified in the Bidding Documents; 
2. Visit the Site and become familiar with and satisfy Bidder as to the general, local, and Site 

conditions that may affect cost, progress, and performance of the Work; 
3 Become familiar with and satisfy Bidder as to all federal, state, and local Laws and Regulations 

that may affect cost, progress, or performance of the Work; 
4. Carefully study all reports of explorations and tests of subsurface conditions at or contiguous to 

the Site and all drawings of physical conditions in or relating to existing surface or subsurface 
structures at or contiguous to the Site (except Underground Facilities) which have been identified 
as provided in paragraph 4.02 of the General Conditions, and carefully study all reports and 
drawings of a Hazardous Environmental Condition, if any, at the Site which have been identified 
as provided in paragraph 4.06 of the General Conditions; 

5. Obtain and carefully study (or assume responsibility for doing so) all additional or supplementary 
examinations, investigations, explorations, tests, studies, and data concerning conditions 
(surface, subsurface, and Underground Facilities) at or contiguous to the Site which may affect 
cost, progress, or performance of the Work or which relate to any aspect of the means, methods, 
techniques, sequences, and procedures of construction to be employed by Bidder, including any 
specific means, methods, techniques, sequences, and procedures of construction expressly 
required by the Bidding Documents, and safety precautions and programs incident thereto, 
Agree at the time of submitting its Proposal that no further examinations, investigations, 
explorations, tests, studies, or data are necessary for the determination of its Proposal for 
performance of the Work at the price bid and within the times and in accordance with the other 
terms and conditions of the Bidding Documents; 

7 Become aware of the general nature of the work to be performed by Owner and others at the Site 
that relates to the Work as indicated in the Bidding Documents; 

8. Correlate the information known to Bidder, information and observations obtained from visits to 
the Site, reports and drawings identified in the Bidding Documents, and all additional 
examinations, investigations, explorations, tests, studies, and data with the Bidding Documents; 

9. Promptly give Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that 
Bidder discovers in the Bidding Documents and confirm that the written resolution thereof by 
Engineer is acceptable to Bidder; and 

understanding of all terms and Conditions for the performance of the Work. 

6 

I O .  Determine that the Bidding Documents are generally sufficient to indicate and convey 

H. The submission of a Proposal will constitute an incontrovertible representation by Bidder that Bidder 
has complied with every requirement of this Article 4, that without exception the Proposal is premised 
upon performing and furnishing the Work required by the Bidding Documents and applying any 
specific means, methods, techniques, sequences, and procedures of construction that may be shown 
or indicated or expressly required by the Bidding Documents, that Bidder has given Engineer written 
notice of all conflicts, errors, ambiguities, and discrepancies that Bidder has discovered in the Bidding 
Documents and the written resolutions thereof by Engineer are acceptable to Bidder, and that the 
Bidding Documents are generally sufficient to indicate and convey understanding of all terms and 
conditions for performing and furnishing the Work. 
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W41.03 

A. 

178t5.i .04 

A. 

B 

C. 

D. 

E. 

4461.05 

A. 

MU1.06 

A. 

4J3f31.07 

A. 

SITE AND OTHER AREAS 

The Site is identified in the Bidding Documents. All additional lands and access thereto required for 
temporary construction facilities, construction equipment, or storage of materials and equipment to be 
incorporated in the Work are to be obtained and paid for by Contractor. Easements for permanent 
structures or permanent changes in existing facilities are to be obtained and paid for by Owner unless 
otherwise provided in the Bidding Documents. 

INTERPRETATIONS AND ADDENDA 

All questions about the meaning or intent of the Bidding Documents are to be submitted to Engineer in 
writing. 

Mr. Larry Shell 
Stanley Consultants, Inc. 
225 Iowa Avenue 
Muscatine, IA 52761-3764 
Telephone: 563.264.6455 
Fax: 563.264.6658 
E-mail: shelllarry@stanleygroup.com 

Interpretations or clarifications considered necessary by Engineer in response to such questions will 
be issued by Addenda mailed or delivered to all parties recorded by Engineer as having received the 
Bidding Documents. 

Questions received less than 5 days prior to the date for opening of Proposals may not be answered. 
Only questions answered by Addenda will be binding. Oral and other interpretations or clarifications 
will be without legal effect. 

Addenda may be issued to clarify, correct, or change the Bidding Documents as deemed advisable by 
Owner or Engineer. 

Owner will not consider requests for time extensions of the bidding period. 

CONTRACT 'TIMES 

The number of days within which, or the dates by which, the Work is to be (a) Substantially Completed 
and (b) also completed and ready for final payment are set forth in Section 01 1 I O .  

LIQUIDATED DAMAGES 

Provisions for liquidated damages, if any, are set forth in the W-mConstruct ion 
Contract - Generating. 

SUBSTITUTE AND "OR-EQUAL" ITEMS 

The Contract, if awarded, will be on the basis of materials and equipment specified or described in the 
Bidding Documents without consideration of possible substitute or "or-equal" items. Whenever it is 

mailto:shelllarry@stanleygroup.com
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specified or described in the Bidding Documents that a substitute or "or-equal" item of material or 
equipment may be furnished or used by Contractor if acceptable to Engineer, application for such 
acceptance will not be considered by Engineer until after the Effective Date of the Agreement The 
procedure for submission of any such application by Contractor and consideration by Engineer is set 
forth in the General Conditions and may be supplemented in the General Requirements. 

W l . 0 8  

A. 

8. 

C. 

D. 

MI .09 

A" 

B. 

C. 

D. 

BASIS OF BID: EVALUATION OF PROPOSALS 

Bidders shall submit a Proposal on a target price basis for the Base Proposal and shall include a 
separate price for each alternate described in the Bidding Documents as provided for in the Proposal 
form. The price for each alternate will be the amount deleted from the Base Proposal if Owner selects 
the alternate. 

Owner may select or reject each alternate as best serves its interests, and may use prices bid for 
each selected alternate in determining Successful Bidder. 

Proposal prices will be compared after adjusting for maximum cost exposure to Owner including 
target prices, overhead and administrative costs, profit, labor, risk, incentive amounts, and startup 
services. 

Include total cost for services of Service Engineer(s) in Proposal. See Contract Documents for 
specific requirements. 

SUBMITTAL OF PROPOSAL 

Proposal form is included with the Bidding Documents 

Each prospective Bidder is furnished one copy of the Bidding Documents. Proposal Form is to he 
completed and submitted with Section 00434 - Bidder Data and Information.. 

One original Proposal signed in blue ink- , and all supporting instruments must 
be submitted on the forms furnished by the Owner and must be delivered in a sealed envelope 
addressed to the Owner at the following address: 

East Kentucky Power Cooperative, Inc. 
Attention: Mr. Craig Johnson 
4775 Lexington Road 
P. 0. Box 707 
Winchester, KY 40392-0707 
'Telephone: 859.744.4812 
Fax: 859.744.6008 
E-mail: sfa- . raig.johnson@ekpc.coop 

One duplicate copy of the Proposal and all supporting instruments must be submitted on the 
forms furnished by the Owner and must be delivered in a sealed envelope addressed to the 
Owner at the following address: 

East Kentucky Power Cooperative, Inc. 
Attention: Ms. Diana Pulliam 
P. 0. Box 398, Route 8 West 
Maysville, KY 41056 
Telephone: 606.883.3367 
Fax: 606-883-3438 
E-mail: diana.pulliam@ekpc.coop 



17500.03.00 __ SUPPLEMENTARY INSTRUCTIONS TO BIDDERS 
ms474 SECTION 00210 - Page 5 

€LE. Two duplicate copies of the Proposal and all supporting instruments must be submitted on the 
forms furnished by the Owner and must be delivered in a sealed envelope addressed to the Engineer 
at the following address: 

Stanley Consultants, Inc. 
Attention: Mr. Larry Shell 
225 Iowa Avenue 
Muscatine, IA 52761-3764 
Telephone: 563.264.6455 
Fax: ~m.264.6658 
E-mail: shelIlarry@stanleygroup.com 

PSC Request 1 a. 
Attachment No. 23 
PAGE 66 

&F. The name and address of the Bidder and the date and hour of the opening of Proposals must 
appear on the envelope in which the Proposal is submitted. All blanks on Proposal form shall be 
completed by printing in black ink or by typewriter. No alterations or interlineations will be permitted, 
unless made before submission and initialed and dated 

F,G. Proposal shall contain an acknowledgment of receipt of all Addenda, the numbers of which shall 
be filled in on the Proposal Form. 

GH. 

&I* Names shall be typed or printed in ink below the signatures. Address and telephone number for 

Any Proposal Price shall be stated in words and figures; in case of conflict, words take 
precedence. 

communications regarding the Proposal shall be shown. 

LJ. 

Ul .I 0 

A. 

B. 

u 1 . 1 1  

A. 

B. 

C. 

Facsimile copies of Proposals will not be accepted. 

MODIFICATION AND WITHDRAWAL OF PROPOSAL.. 

Proposal may be modified or withdrawn by an appropriate document duly executed in the manner that 
a Proposal must be executed and delivered to the place where Proposals are to be submitted prior to 
the date and time for the opening of Proposals. 

If within 24 hours after Proposals are opened any Bidder files a duly signed written notice with Owner 
and promptly thereafter demonstrates to the reasonable satisfaction of Owner that there was a 
material and substantial mistake in the preparation of its Bid, that Bidder may withdraw its Bid, and the 
Proposal security will be returned. Thereafter, if the Work is rebid, that Bidder will be disqualified from 
further bidding on the Work. 

SALES AND USE TAXES 

Prices set forth in the Proposal shall not include any sums which are, or may be, payable by the 
Bidder or the Owner on account of any Kentucky Sales or Use Tax upon the sale, purchase, or use of 
material, supplies, or equipment incorporated in the Project. 

Owner will be fully responsible to the Department of Revenue for any Kentucky Sales or Use Tax that 
may be applied as a direct consequence of the Project, and the Bidder shall not pay this l a x  when 
purchasing materials, supplies, or equipment for the Project. 

When applicable, the Owner will provide the Bidder with appropriate exemption forms for the purchase 
of such materials, supplies, or equipment, and the Bidder will cooperate with the Owner in supplying 
pertinent data and information to assist the Owner in taking maximum advantage of Kentucky Sales 
and Use Tax exemptions. The Bidder agrees to state separately the cost of labor and materials, 
supplies or equipment incorporated in the Proposal. 

mailto:shelIlarry@stanleygroup.com
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D. 

45431.12 

A. 

B. 

Any sales or use tax payable as a consequence of a failure on the part of the Bidder to comply with 
these provisions will be paid by the Bidder as an additional expense of the Bidder, and any amounts 
paid will not be reimbursable by the Owner. 

UNIT ADJUSTMENT PRICES 

Submit adjustment prices for items listed in Proposal Form and described in Contract Documents 

Owner may accept or reject proposed unit prices without invalidating remainder of Proposal or any 
Agreement based thereon. 

END OF SECTION 
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PROJECT AND CONTRACT IDENTlFlCATlON 

This Proposal pertains to Contract SF281 - Balance of Plant for thc E. A. I- Spurlock - Unit 4 
\. / Project, for East Kentucky Power Cooperative. 
( '  

Article 'I. BID RECIPIENT 

1.1 This Proposal is submitted to: East Kentucky Power Cooperative, Inc. 
Attn: Mr. Craig Johnson 
P. 0. Box 0707 
4775 Lexington Road 
Winchester, KY 40392-0707 

1.2 The undersigned Bidder proposes and agrees, if this Proposal is accepted, to enter into a Contract 
with Owner in the form included in the Construction Contract - Generating to perform the Work a s  
specified or indicated in the Construction Contract - Generating for the prices and within the times 
indicated in this Proposal and in accordance with t h e  other terms and conditions of the Construction 
Contract - Generating. 

Article 2. BIDDER'S ACKNOWLEDGMENTS 

2.1 Bidder accepts all of the terms and conditions of the Notice and Instructions to Eidders, including 
without limitation those dealing with the disposition of bid security. The Proposal will remain subject to 
acceptance for W120 days after the Proposal opening, or for such longer period of time that Bidder 
may agree to in writing upon request of Owner. 

Bidder accepts the provisions of the Contract as to liquidated damages in the event of its failure to 
perform the Work in accordance with the schedule set forth in the Cantract. 

2.2 

L Article 3. BIDDER'S REPRESENTATIONS 

- 3.1 In subrnifting this Proposal, Bidder represents, as set forth in the Contract, that: 

3 1 .I Bidder has examined and carefully studied t h s  Construction Contract - Generaiing, the other 
related data identifid in the Construction Contract - Generating, and the following Addsnda, 
receipt of all which is hereby acknowledged, 

Addendum No. Addendum Date 

A u g u s t  8 ,  2 0 0 5  

A u g u s t  2 6 ,  2 0 0 5  

S e p t e m b e r  2 9 ,  2005  

- One 

T w o  

Three 

_I_ --I--- .-̂ y 

-- -----I_- -- 

.I --__I- 

3.1.2 Bidder has carefully studied all reports of explorations and tests of subsurface conditions at or 
contiguous to the Site and all drawings of phy nditions in or relating to existing surface or 
subsurface structures at or contiguous to the cejt Underground Facilities) which have 
been identified as provided in paragraph 4.02 of the General Conditions, and 

3.A "3 Bidder has obtained and carefully studied (or assumes responsibility for having done so) all 
additional or supplementary examinations, investigations, explorations, tests, studies and data 
concerning conditions (surface, subsurface and Underground Facilities) at or contiguous to the 
Site which.rnay affect cost, progress, or performance of the Work or which relate to any aspect 
of the means, methods, techniques, sequences, and procedures of construction to be employed 
by Bidder, including applying the specific means, methods, techniques, sequences, and 
procedures of construction expressly required by the Constructibn Contract - Generating to be 
employed by Bidder, and safety precautions and programs incident thereto. 
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3.1 "4 Bidder does not consider that any further examinations, investigations, explorations, tests, 
studies, or data are necessary for the determination of this Bid for performance of the Work at 
the price(s) bid and within the times and in accordance with the other terms and conditions of 
the Construction Contract - Generating. 

3.1.5 Bidder is aware of the general nature of work to be performed by Owner and others at the Site 
that relates to the Work as indicated in the Construction Contract - Generating. 

3.1 -6 Bidder has correlated the information known to Bidder, information and observations obtained 
from visits to the Site, reports and drawings identified in the Construction Contract - Generating, 
and all additional examinations, investigations, explorations, tests, studies, and data with the 
Construction Contract - Generating. 

3 I 7 Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies 
that Bidder has discovered in the Construction Contract - Generating, and the written resolution 
thereof by Engineer is acceptable to Bidder. 

3.1.8 The Construction Contract - Generating is generally sufficient to indicate and convey 
understanding of all terms and conditions for the performance of the Work for which this Bid is 
s u bm itted ~ 

3.1.9 Bidder further represents that this Proposal is genuine and not made in the interest of or on 
behalf of any undisclosed individual or entity and is not submitted in conformity with any 
agreement or rules of any group, association, organization or corporation; Bidder has not 
directly or indirectly induced or solicited any other Bidder to submit a false or sham Bid; Bidder 
has not solicited or induced any individual or entity to refrain from bidding; and Bidder has not 
sought by collusion to obtain for itself any advantage over any other Bidder or over Owner. 

Article 4. BASIS OF BID 

4.1 Bidder will perform the Work in accordance with the Construction Contract - Generating for the 
following price(s) 

4.1.1 Erection Target Bid Price. 

4.1.1.1 Fixed Costs: 
-"_.____I _- 

(words) 

4 1 .I .2 Variable Costs: 

(figures) 

(words) 

- - ($ )" 
(figures) 

4.1 .I .3 Overhead and Administration Rate. percent ( %) of variable costs. 

4.1.1.4 Profit: - percent ( %) of variable costs. 



c 
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CURRENT LABOR RATES 

:raft I Classification 
>ipefitters General Foreman 

I Foreman 

Foreman 
;arpenters 

.ab ore rs 

Journeyman 

General Foreman 

Journeyman 
ronworkers 

I Journevrnan 

Aillwnghts 

Foreman 

3oilerrnakers General Foreman 
Foreman 
Assistant Foteman 

Journeyman - 
70% Apprentice 

1 12% Foreman 
,109% Foreman 

Zlectricians General Foreman 

sheetmetal Work= 

----prentice 
isbestos Workers General Foreman - 

IForeman 

Journeyman 

Class A I  
Class B 

rperators class A 
__ 
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Direct Time I Benefits I Straight Time I Overtime 1 

.- 

Labor Rates are current as of date of proposal. Rates include wages and fringe benefits only. 
Insurance and taxes are not included. \ 
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Bricklayer 

Insulator 

Boilermaker 

Ironworker 

Sheetmetal 

17500.03.00 
ms474 

4,748 

22,936 

- 7,617 

26,940 

5.072 

__ 

\.. , 

Cement Finisher 

Roofers 
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Craft Manhour Summary 
Gilbert Unit #4 
Contract F-281 

I 1,331 

6,460 

~- 
Craft I i  

Painters 

Pipefitter 
Sprinkler Fitters 

I ,  

I 
I 293,856 Electrician 

Laborer i I  58.656 
/ I  

Camenter 50.107 

ODerator 38.131 1 

2,077 I Millwright 

1011 8/05 
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\ Cable Code: P I 4  
Cable Code:Pl-7 
Cable Code: Pl-8 

Cable Code: P3-2 
Cable Code: P3-I - 
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4.1 I 1.6 Estimated total man-hours associated with target variable price: Attachment No. 23 

1,000 LF $ $ 
1,000 LF $ $ 
2,000 LF 8 $ 
2,000 LF $ $ 
1,000 LF $ $ B 

4.1.1.7 Erection Target Bid Price (Total): 

(words) 

($$" 
(figures) 

04.01.2 Equipment and Material Target Bid Price (Total)" 

(words) 

-__-- ($- ). 
(figures) 

4.1.2.1 Target Equipment and Material Price Direct Costs. 

(words) 

(figures) 

4.1.2 2 Overhead and Administration Costs. percent (- %) of Direct 
costs 

4.1.2.3 Profit: percent L %) of Direct Costs 

4.1.2.4 Risk Provision: Zero percent (0%) of Direct Costs 

4.. 1.2.5 Application of percentage markups to Direct Costs shall equal Total Equipment 
and Material Target Bid Price as indicated in subparagraph 4.1.2 above. 

4.1.3 Unit Price Bid: Unit Prices have been computed in accordance with paragraph 11.03.B of the 
General Conditions. Bidder acknowledges that estimated quantities are not guaranteed, and 
are solely for the purpose of comparison of Bids, and final payment for all Unit Price Bid items 
will be based on actual quantities provided, determined as provided in the Contract 
Documents. 

I Flowable Cementitious Fill Y 

Cable Code: P1-5 I %  U 

'''Addendurn No. 3 
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ARTICLE I- DEFINITIONS AND TERMINOLOGY 

1.0 1 Defined Terms 

A. Wherever used in the Contract Doaiments and printed with 
initial or all capital letters, the terms listed below will have the 
meanings indicated which are applicable to both the singular and 
plural thereof. 

1 Addenda--Written or graphic instruments issued prior 
to the opening of Bids which clarify, corect, or change the 
Bidding Requirements or the Contract Documents.. 

2. Application for Payment-The form acceptable to 
Engineer which is to be used by Contractor during the course of 
the Work in requesting progress or final payments and which is 
to be accompanied by such supporting documentation as is 
required by the Contract Documents. 

3. Asbesfos-Any material that contains more than one 
percent asbestos and is friable or is releasing asbestos fibers 
into the air above current action levels established by the 
United States Occupational Safety and Health Administration. 

4. Bidder-The individual or entity who submits a Proposal 
directly to Owner. 

5. Bidding Document+The Bidding Requirements and the 
proposed Contract Documents (including all Addenda issued 
prior to receipt of Bids). 

6. Bidding Requirements-The Advertisement or Invitation 
to Bid, Instructions to Bidders, Bid securityform, if any, and the 
Proposal form with any supplements. 

7. Bonds--Performanca and payment bonds and other 
instruments of security. 

8. Change Autborization Request (CAR)-A document 
recommended by Engineer which is signed by Contractor and 
Owner and authorizes an addition, deletion, or revision in the 
Work or an adjustment in the Contract Price or the Contract 
Times, issued on or after the Effective Date of the Agreement. 

9. Claim-A demand or assertion by Owner or Contractor 
seeking an adjustment of Contract Price or Contract Times, or 
both, or other relief with respect to the terms of the Contract. A 
demand for money or servirm by a third party is not a Claim. 

10. Contract--The entire and integrated written agreement 
between the Owner and Contractor concerning the Work. The 
Contract supersedes prior negotiations, representations, or 
agreements, whether written or oral. 

11 ~ Contracf Documents--The Contract Documents 
establish the rights and obligations of the parties and include 
the Construction Contract- Generating, Addenda (which pertain 
to the Contract Documents). Contractor's Proposal (including 
documentation accompanying the Proposal and any post 
Proposal documentation submitted prior to the Notice of 
Award), the Notice to Proceed, the Bonds, these General 
Conditions, the Specifications and the Drawings as the same 
are more specifically identified in the Contract, together with all 
Written Amendments, Change Authorization Requests, Work 
Change Directives. Field Orders, and Engineer's written 
interpretations and clarifications issued on or afler the Effective 
Date of the Contract. Approved Shop Drawings and the reports 
and drawings of subsurface and physical conditions are not 
Contract Docaments. Only printed or hard copies of the items 
listed in this paragraph are Contract Documents. Files in 
electronic media format of text, data, graphics, and the like that 
may be furnished by Owner to Contractor are not Contract 
Documents 

12. Contract Price-The moneys payable by Owner to 
Contractor for completion of the Work in accordance with the 
Contract Documents as stated in the Contract (subject to the 
provisions of paragraph 11 03 in the case of Unit Price Work). 

13. Contract Times-The number of days or the dates 
stated in the Contract to: (i) achieve Substantial Completion; 
and (ii) complete the Work so that i t  is ready for final payment 
as evidenced by Engineer's written recommendation of final 
payment. 

14. Contractor-The individual or entity with whom Owner 
has entered into the Agreement 

15. Cost of the Work--See paragraph ll.O1.A for 
definition. 

16.. Drawings-That part of the Contrad Documents 
prepared or approved by Engineer, which graphimlly shows the 
scope, extent, and character of the Work to be performed by 
Contractor. Shop Drawings and other Contractor submittals are 
not Drawings as so defined. 

17. Effective Date of the Contract-The date indicated in 
the Contract on which it becomes effective, but if no such date 
is indicated, it means the date on which the Contract is signed 
and delivered by the last of the two parties to sign and deliver. 

18. Engineer- Stanley Consultants, lnc. 
19. Engineer's Consultant-An individual or entity having a 

contract with Engineer to furnish services as Engineer's 
independent professional associate or consultant with respect 
to the Project and who is identified as such in the 
Supplementary Conditions 

20. f ield Order-A written order issued by Engineer or 
Owner which requires minor changes in the Work but which 
does not involve a change in the Contract Price orthe Contract 
Times. 

21. General Requirements-Sections of Division 1 of the 
Specifications. The General Requirements pertain to all 
sections of the Specifications 

22. Hazamlous Environmental Condition-The presence at 
the Site of Asbestos, PCBs, Petroleum, Hazardous Waste, or 
Radioactive Material in such quantities or circumstances that 
may present a substantial danger to persons or property 
exposed thereto in connection with the Work 

23. Hazardous Waste--The term Hazardous Waste shall 
have the meaning provided in Section 1004 of the Solid Waste 
Disposal A d  (42 lJSC Section 6903) as amended from time to 
time. 

24. lnstruction to Contractor (ITC) .- Same as "Field 
Order." 

25. Laws and Regulations; Laws orRegulations-Any and 
all applicable laws, rules, regulations, ordinances, codes, and 
orders of any and all governmental bodies, agencies, 
authorities, and courts having jurisdiction. 

26. Liens-Charges, security interests, or encumbrances 
upon Project funds, real properly, or personal properly. 

27. Milestone-A principal event specified in the Contract 
Documents relating to an intermediate completion date or time 
prior to Substantial Completion of all the Work. 

28. Notice of Award-The written notice by Owner to the 
apparent successful bidder stating that upon timely compliance 
by the apparent successful bidder with the conditions precedent 
listed therein, Owner will sign and deliver the Agreement. 

29. Notice to Proceed-A written notice given by Owner to 
Contractor fixing the date on which the Contract Times will 
commence to run and on which Contractor shall start to perform 
the Work under the Contract Documents. 

30. Owner-The individual, entity, public body, or authority 
with whom Contractor has entered into the Contract and for 
whom the Work is to be performed. 

31. Partial Utilization-Use by Owner of a substantially 
completed part of the Work for the purpose for which it is 
intended (or a related purpose) prior to Substantial Completion 
of all the Work. 

32. PCBs-Polychlorinated biphenyls 
33. Petroleum--Petroleum, including crude oil or any 

fraction thereof which is liquid at standard conditions of 
temperature and pressure (60 degrees Fahrenheit and 14..7 
pounds per square inch absolute), such as oil, petroleum, fuel 
oil, oil sludge, oil refuse, gasoline, kerosene, and oil mixed with 
other non-Hazardous Waste and crude oils. 

34 Project-The total construction of which the Work to be 
perfanned under the Contract Documents may bethe whole, or 
a part as may be indicated elsewhere in the Contract 
Documents. 

35. Project Manual-The bound documentary information 
prepared for bidding and cmstructing the Work. A listing of the 
contents of the Project Manual, which may be bound in one or 
more volumes, is contained in the table(s) of contents. 

00700 - 1 



36. Proposal-The offer or bid of a bidder submined on the 
prescribed form setting forth the prices for the Work to be 
performed. 

37. Radioactive Material-Source, special nuclear, ar 
byproduct material as defined by the Atomic Energy Act of 1954 
(42 USC Section 201 1 et seq.) as amended from time to time. 

38. Resident Pmject Representative-The authorized 
representative of Engineer or Owner who may be assigned to 
the Site or any part thereof. 

39 Samples-Physical examples of materials, equipment, 
or workmanship that are representative of some portion of the 
Work and which establish the standards by which such portion 
of the Work will be judged. 

40. Shop Drawings--All drawings, diagrams, illustrations, 
schedules, and other data or information which are specifically 
prepared or assembled by or for Contractor and submitted by 
contractor to illustrate some portion of the Work. 

41. Site--Lands or areas indicated in the Contract 
Documents as being furnished by Owner upon which the Work 
is to be performed, including rights-of-way and easements for 
access thereto, and such other lands furnished by Owner which 
are designated for the use of contractor. 

42. Specifications-That part of the Contract Documents 
consisting of written technical descriptions of materials, 
equipment, systems, standards, and workmanship as applied to 
the Work and certain administrative details applicable thereto 

43. Subcontractor-An individual or entity hgving a direct 
contract with Contractor or with any other Subcontractor for the 
performance of a part of the Work at the Site. 

44. Supplier-A manufacturer, fabricator, supplier, 
distributor, materialman, or vendor having a direct cmtract with 
Contractor or with any Subcontractor to furnish materials or 
equipment to be incorporated in the Work by Contractor or any 
Subcontractor. 

45. Underground Facilities-All underground pipelines, 
conduits, ducts, cables, wires, manholes, vaults, tanks, tunnels, 
or other such facilities or attachments. and any encasements 
containing such facilities, including those that convey electricity, 
gases, steam, liquid petroleum products, telephone or other 
communications, cable television, water, wastewater, storm 
water, other liquids or chemicals, or traffic or other control 
systems. 

46. Unit Price Work-Work to be paid for on the basis of 
unit prices. 

47. Work-The entire completed construction or the 
various separately identifiable parts thereof required to be 
provided under the Contract Documents. Work includes and is 
the result of performing or providing all labor, services, and 
documentation necessary to produce such construction, and 
furnishing, installing, and incorporating all materials and 
equipment into such construction, all as required by the 
Contract Documents. 

48. Written Amendment-A written statement modifying the 
Contract Documents, signed by Owner and Contractor on or 
after the Effective Date of the Contract and normally dealing 
with the nonengineering or nontechnical rather than strictly 
construction-related aspects of the Contract Documents. 

1.02 Terminology 

A. Intent of Certain Terms orAdjectives 
1. Whenever in the Contract Documents the terms "as 

al1owed;""as approved,"or terms of like effect or import are used, or 
the adjectives "reasonable," "suitable," "acceptable, "proper, " 

"satisfactory, " or adjectives of like effect or import are used to 
describe an action or determination of Engineer as to the Work, i t  is 
intended that such action or determination will be solely to evaluate, 
in general, the cmnpleted Work for compliance with the requirements 
of and information in the Contract Documents and conformance with 
the design concept of the completed Project as a functioning whole 
as shown or indicated in the Contract Documents (unless there is a 
specific statement indicating otherwise) These of any such term or 
adjective shall not be effective to assign to Engineer any duty or 
authority to supervise or direct the performance of the Work or any 
duty or authority to undertake responsibility cantratyto the provisions 
of paragraph 9.10 or any other provision of the Contract Documents. 

r3C Kequest I a. 
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B. Day PAGE 74 
1. The word "day" shall constitute a calendar day of 24 

hours measured from midnight to the next midnight. 

C. Defective 
1. The word "defective," when modifying the word "Work," 

refers to Work that is unsatisfactory, faulty, or defident in that it 
does not conform to the Contract Documents or does not meet 
the requirements of any inspection, reference standard, test, or 
approval referred to in the Contract Documents, or has been 
damaged prior to Engineer's recommendation of final payment 
(unless responsibility for the protection thereof has been 
assumed by Owner at Substantial Completion in accordance 
with paragraph 14 04 or 14.05) 

D furnish, Install, Perform, Provide 
1. The word "furnish," when used in connection with 

services, materials, or equipment, shall mean to supply and 
deliver said services, materials, or equipment to the Site (or 
some other specified location) ready for use or installation and 
in usable or operable condition 

2. The word "install," when used in connection with 
services, materials, or equipment, shall mean to put into use or 
place in final position said services, materials, or equipment 
complete and ready for intended use 

3. The words "perform" or "provide," when used in 
cmnection with services, materials, or equipment, shall mean 
to furnish and install said services, materials, or equipment 
complete and ready for intended use 

4. When "furnish," "install," "perform." or "provide" is not 
used in connection with services, materials, or equipment in a 
context clearly requiring an obligation of Contrador, "provide" is 
implied. 

E. llnless stated otherwise in the Contract Documents, words or 
phrases which have a well-known technical or construction industry 
or trade meaning are used in the Contract Documents in accordance 
with such recognized meaning 

ARTICLE 2 - PRELIMINARY MATTERS 

2 01 Delivery of Bonds 

A When Contractor delivers the executed Contracts to Owner, 
Contractor shall also deliver to Owner such Bonds as Contractor may 
be required to furnish 

2 02 Copies of  Documents 

A Refer to Section 01300 regarding copies of Drawings and 
Project Manuals. 

2 03 Starting the Work 

A. Contractor shall start to perform the Work on the date when 
the Contract Times commence to fun No Work shall be done at the 
Site prior to the date on which the Contract Times cammence to run 

2.04 Before Starting Construction 

A Contractor's Review o f  Contract Documents Before 
undertaking each part of the Work, Contractor shall carefully study 
and compare the Contract Documents and check and verify pertinent 
figures therein and all applicable field measurements Contractor 
shall promptly report in writing to Engineer any conflict, error, 
ambiguity, or discrepancy which Contractor may discover and shall 
obtain a written interpretation or clarification from Engineer before 
proceeding with any Work affected thereby, however, Contractor 
shall not be liable to Owner or Engineer for failure to report any 
conflict, error, ambiguity, or discrepancy in the Contract Documents 
unless Contractor knew or reasonably should have known thereof. 

B. Preliminary Schedules. Within ten days afler the Effective 
Date of the Contract (unless otherwise specified in the General 
Requirements), Contractor shall submit to Engineer for its timely 
review: 
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1. a preliminary progress schedule indicating the times 
(numbers of days or dates) for starting and completing the 
various stages of the Work, including any Milestones specified 
in the Contract Documents, 

2. a preliminary schedule of Shop Drawing and Sample 
submittals which will list each required submittal and the times 
for submitting, reviewing, and processing such submittal; and 

3. a preliminary schedule of values for all of the Work 
which includes quantities and prices of items which when 
added together equal the Contract Price and subdivides the 
Work into component parts in sufficient detail to serve as the 
basis for progress payments during performance of the Work 
Such prices will include an appropriate amount of overhead and 
profit applicable to each item of Work. 

C. Evidence of Insurance: Before any Work at the Site is 
started, Contractor and Owner shall each deliver to the other, with 
copies to each additionat insured identified, certificates of insurance 
(and other evidence of insurance which either of them or any 
additional insured may reasonably request) which Contractor and 
Owner respectively are required to purchase and maintain in 
accordance with Construction Contract - Generating. 

2.05 Preconstruction Conference 

00700 - 3 

A. Within 20 days afler the Contract Times start to run, but 
before any Work at the Site is started, a conference attended by 
Contractor, Engineer, and others as appropriate will be held to 
establish a working understanding among the parties as to the Work 
and to discuss the schedules referred to in paragraph 2.04.8, 
procedures for handling Shop Drawings and other submittals, 
processing Applications for Payment, and maintaining required 
records. 

2 06 Initial Acceptance of Schedules 

A. Unless otherwise provided in the Contract Documents, at 
least ten days before submission of the first Application for Payment 
a conference attended by Contractor. Engineer, and others as 
appropriate will be held to review for acceptability to Engineer as 
provided below the schedules submitted in accordance with 
paragraph 2.04.8. Contractor shall have an additional ten days to 
make corrections and adjustments and to complete and resubmit the 
schedules. No progress payment shall be made to Contractor until 
acceptable schedules are submitted to Engineer. 

1. The progress schedule will be acceptable to Engineer if 
it provides an orderly progression of the Work to completion 
within any specified Milestones and the Contract Times Such 
acceptance will not impose on Engineer responsibility for the 
progress schedule, for sequencing, scheduling, or progress of 
the Work nor interfere with or relieve Contractor from 
Contractor's full responsibility therefor. 

2 Contractor's schedule of Shop Drawing and Sample 
submittals will be acceptable to Engineer if it provides a 
workable arrangement for reviewing and processing the 
required submittals. 
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ARTICLE 3 - CONTRACT DOCUMENTS: INTENT. AMENDING, 
REUSE 

3.01 Intent 

A. The Contract Documents are complementary; what is called 
for by one is as binding as if called for by all 

B. It is the intent of the Contract Documents to describe a 
functionally complete Project (or part thereof) to be constructed in 
accordance with the Contract Documents. Anvlabor. documentation. 
services, materials, or equipment that may {easonably be inferred 
from the Contract Documents or from prevailing custom or trade 
usage as being required to produce the intended result will be 
provided whether or not specifically called for at no additional cost to 
Owner. 

C. Clarifications and interpretations of th C n ract Doar ents 
shall be issued by Engineer as provided in R u k e q u e s t y  a. 

3.02 Reference Sfandards Attachment No. 23 
PAGE 75 

A.. Standards, Specifications, Codes, Laws, and Regulations 
1 I Referencfi to standards, specifications, manuals, or 

codes of any technical society, organization, or association, or 
to Laws or Regulations, whether such reference be specific or 
by implication, shall mean the standard, specification, manual, 
code, or Laws or Regulations in effect at the time of opening of 
Bids (or on the Effective Date of the Contract if there were no 
Bids), except as may be otherwise specifically stated in the 
Contract Documents. 

2. No provision of any such standard, specification, 
manual or code, or any instruction of a Supplier shall be 
effective to change the duties or responsibilities of Owner, 
Contractor, or Engineer, or any of their subcontractors, 
consultants, agents, or employees from those set forth in the 
Contract Documents, nor shall any such provision or instruction 
be effective to assign to Owner, Engineer, or any of Engineer's 
Consultants, agents, or employees any duty or authority to 
supervise or direct the performance of the Work or any duty or 
authority to undertake responsibility inconsistent with the 
provisions of the Contract Documents. 

3 03 Reporting and Resolving Discrepancies 

A. Reporting Discrepancies 
1. If, during the performance of the Work, Contractor 

discovers any conflict, error, ambiguity, or discrepancy within 
the Contract Documents or between the Contract Documents 
and any provision of any Law or Regulation applicable to the 
performance of the Work or of any standard, specification, 
manual or code, or of any instruction of any Supplier, 
Contractor shall report it to Engineer in writing at once. 
Contractor shall not proceed with the Work affected thereby 
(except in an emergency as required by paragraph 6.16.A) until 
an amendment or supplement to the Contract Documents has 
been issued by one of the methods indicated in paragraph 3.04; 
provided, however, that Contractor shall not be liable to Owner 
or Engineer for failure to report any such conflict, error, 
ambiguity, or discrepancy unless Contractor knew or 
reasonably should have known thereof. 

B Resolving Discrepancies 
1 .  Except as may be otherwise specifically stated in the 

Contract Documents, the provisions of the Contract Documents 
shall take precedencfi in resolving any conflict, error, ambiguity, 
or discrepancy between the provisions of the Contract 
Documents and: 

a. the provisions of any standard, specification, 
manual, code, or instruction (whether or not specifically 
incorporated by reference in the Contract Documents); or 

b. the provisions of any Laws or Regulations 
applicable to the performance of the Work (unless such 
an interpretation of the provisions of the Contract 
Documents would result in violation of such Law or 
Regulation). 

3.04 Amending and Supplementing Contract Documents 

A. The Contract Documents may be amended to provide for 
additions, deletions, and revisions in the Work or to modify the terms 
and conditions thereof in one or more of the following ways: (i) a 
Written Amendment; or (ii) a Change Authorization Request. 

6. The requirements of the Contract Documents may be 
supplemented, and minor variations and deviations in the Workrnay 
be authorized, by one or more of the following ways: (i) an Instruction 
to Contractor; or (ii) Engineer's written interpretation or clarification. 

3.05 Reuse o f  Documents 

A. Contractor and any Subcontractor or Supplier or other 
individual or entity performing or furnishing any of the Work under a 
direct or indirect contract with Owner: (i) shall not have or acquire 
any title to or ownership rights in any of the Drawings, Specifications, 



or other documents (or copies of any thereof) prepared by or bearing 
the seal of Engineer or Engineer's Consultant, including electronic 
media editions; and (ii) shall not reuse any of such Drawings, 
Specifications, other documents, or copies thereof on extensions of 
the Project or any other project without written rmnsent of Owner and 
Engineer and specific written verification or adaptation by Engineer. 
This prohibition will survive final payment, completion, and 
acceptance of the Work, or termination or mmpletion of the Contract. 
Nothing herein shall preclude Contractor from retaining copies of the 
Contract Documents for record purposes. 

ARTICLE 4 - AVAILABILITY OF LANDS; SUBSURFACE AND 
PHYSICAL CONDITIO&: REFERENCE POINTS 

4.01 Availability of Lands 

A. Owner shall fumish the Site. Owner shall notify Contractor of 
any encumbrances or restrictions not of general application but 
specifically related to use of the Site with which Contractor must 
comply in performing the Work. Owner will obtain in a timely manner 
and pay for easements for permanent structures or permanent 
changes in existing facilities.. If Contractor and Owner are unable to 
agree on entitlement to or on the amount or extent, if any, of any 
adjustment in the Contract Price or Contract l imes, or both, as a 
result of any delay in Owner's furnishing the Site, Contractor may 
make a Claim therefor as provided herein. 

6. Upon reasonable written request, Owner shall fumish 
Contractor with a current statement of record legal title and legal 
description of the lands upon which the Work is to be performed and 
Owner's interest therein as necessary for giving notice of or filing a 
mechanic's or construction lien against such lands in accordance 
with applicable Laws and Regulations. 

C. Contractor shall provide for all additional lands and accxss 
thereto that may be required for temporary construction facilities or 
storage of materials and equipment. 

4.02 Subsurface and Physical Conditions 

A. In the preparation of Drawings and Specifications, Engineer 
or Engineer's Consultants relied upon the following reports of 
explorations and tests of subsurface conditions at the Site: 

1. Report&t-- , prepared by Fuller, 
Mossbarger, Scott 8 May Engineers, lnc., entitled: "Report of 
Geotechnical Exploration -7 ' - - W e i t  
w i w w -  . The "technical 
data' contained in such report upon which Contractor may rely 
are data contained in the boring logs, exclusive of ground water 
evaluation data. 

6. Copies of reports and drawings itemized above that are not 
included with Bidding Documents may be examined at East Kentuw 
Power Cooperative, Inc., Attention: Mr. Craig Johnson, 4775 
Lexington Road, Winchester, KY 40392-0707; or at Stanley 
Consultants, Inc., Attention: Mr. Larry Shell, 225 Iowa Avenue, 
Muscatine, IA 52761-3764 during regular business hours. These 
reports and drawings are not part of the Contract Documents, but the 
"technical data'lcontained therein upon which Contractor may rely as 
identified and established above are incorporated therein by 
reference. Contractor is not entitled to rely upon other information 
and data utilized by Engineer and Engineer's Consultants in the 
preparation of Drawings and Specifications. 

C. Limited Reliance by Contractor on Technical Data 
Authorized: Contractor may rely upon the general accuracy of the 
"technical data" contained in such reports and drawings, but such 
reports and drawings are not Contract Documents. Such 'Yechnical 
data" are identified in the Supplementary Conditions. Except for such 
reliance on such "technical data," Contractor may not rely upon or 
make any Claim against Owner, Engineer, or any of Engineer's 
Consultants with respect to: 

1. the completeness of such reports and drawings for 
Contractor's purposes, including, but not limited to, any aspects 
of the means, methods, techniques, sequences, and 
procedures of constniction to be employed by Contractor, and 
safety precautions and programs incident thereto; or 

2. other data, interpretations, opinions, and information 
cmntained in such reports or shown or indicated in such 
drawings; or 

3. any Contractor interpretation of or conclusion drawn 
from any "technical data" or any such other data, 
interpretations, opinions, or information. psc R~~~~~~ a. 

4.03 Differing Subsurface or Physical Conditions Attachment No. 23 

A. Notice: If Contractor believes that any subsu pPGEi?6 ace or p ysica I 
condition at or contiguous to the Site that is uncovered or revealed 
either: 

1. is of such a nature as to establish that any "technical 
data" on which Contractor is entitled to rely as provided in 
paragraph 4.02 is materially inaccurate; or 

2. is of such a nature as to require a change in the 
Contract Documents; or 

3. differs materially from that shown or indicated in the 
Contract Documents; or 

4. is of an unusual nature, and differs materially from 
conditions ordinarily encountered and generally recognized as 
inherent in work of the character provided for in the Contract 
Documents; 

, .  

then Contractor shall, promptly after becoming aware thereof and 
before further disturbing the subsurface or physical conditions or 
performing any Work in connection therewith (except in an 
emergency as required by paragraph 6.16.A), notify Owner and 
Engineer in writing about such condition. Contractor shall not further 
disturb such condition or perform any Work in cmnnection therewith 
(except as aforesaid) until receipt of written order to do so 

6. f3gineer's Review. Afler receipt of written notice as required 
by paragraph 4.03.A, Engineer will promptly review the pertinent 
condition, determine the necessity of Owner's obtaining additional 
exploration or tests with respect thereto, and advise Owner in writing 
(with a copy to Contractor) of Engineer's findings and condusions 

C. Possible Price and Times Adjustments 
1. The Contract Price or the Contract Times, or both, will 

be equitably adjusted to the extent that the existence of such 
differing subsurface or physiml condition causes an increase or 
decrease in Contractor's cost of, or time required for, 
performance of the Work; subject, however, to the following: 

a. such randition must meet any one or more of the 
categories described in paragraph 4.03.A; and 

b. with respect to Work that is paid for on a Unit Price 
Basis, any adjustment in Contract Price will be subject to 
the provisions of paragraphs 9.08 and 1 1.03. 
2. Contractor shall not be entitled to any adjustment in the 

a. Contractor knew of the existence of such 
conditions at the time Contractor made a final commitment 
to Owner in respect of Contract Price and Contract Times 
by the submission of a Proposal or becoming bound under 
a negotiated contract; or 

b. the existence of such condition could reasonably 
have been discovered or revealed as a result of any 
examination, investigation, exploration, test, or study of 
the Site and contiguous areas required by the Bidding 
Requirements or Contract Documents to be cmnducted by 
or for Contractor prior to Contractor's making such final 
commitment; or 

c. Contractor failed to give the written notice within 
the time and as required by paragraph 4.03..A. 
3. If Owner and Contractor are unable to agree on 

entitlement to or on the amount or extent, if any, of any 
adjustment in the Contract Price or Contract Times, or both, a 
Claim may be made therefor as provided herein. However, 
Owner, Engineer, and Engineer's Consultants shall not be 
liable to Contractor for any daims, casts, losses, or damages 
(including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) sustained by 
Contractor on or in connection with any other project or 
anticipated project. 

Contract P r i c ~  or Contract Times if: 
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4.04 Underground Facilities B. Limited Reliance bv Contractor on Technical Data 

I 1  
A. Shown or Indicated: The information and data shown or 

indicated in the Contract Documents with respect to existing 
Underground Facilities at or contiguous to the Site is based on 
information and data furnished to Owner or Engineer by the owners 
of such Underground Facilities, including Owner, or by others 
Unless it is otherwise expressly provided in the Supplementary 
Conditions: 

1. Owner and Engineer shall not be responsible for the 
accuracy or completeness of any such information or data; and 

2. the cost of all of the following will be included in the 
Contract Price, and Contractor shall have full responsibility for: 

a. reviewing and checking all such information and 
data, 

b. locating all Underground Facilities shown or 
indicated in the Contract Documents, 

c. coordination of the Work with the owners of such 
Underground Facilities, including Owner, during 
construction, and 

d. the safety and protection of all such Underground 
Facilities and repairing any damage thereto resulting from 
the Work. 

8. Not Shown orlndiceted 
1 ~ If an Underground Facility is uncovered or revealed at 

or contiguous to the Site which was not shown or indicated, or 
not shown or indicated with reasonable accuracy in the 
Contract Documents, Contractor shall, promptly afler becoming 
aware thereof and before further disturbing conditions affected 
thereby or performing any Work in connection therewith (except 
in an emergency as required by paragraph 6.16.A). identify the 
owner of such Underground Facility and give written notice to 
that owner and to Owner and Engineer. Engineer will promptly 
review the Underground Facility and determine the extent, if 
any, to Which a change is required in the Contract Documents 
to reflect and document the consequences of the existence or 
location of the Underground Facility. During such time, 
Contractor shall be responsible for the safety and protection of 
such Underground Facility 

2. If Engineer concludes that a change in the Contract 
Documents is required, an Instruction to Contractor or a 
Change Authorization Request will be issued to reflect and 
document such consequences. An equitable adjustment shall 
be made in the Contract Price of Contract Times, or both, to the 
extent that they are attributable to the existence or location of 
any Underground Facility that was not shown or indicated or not 
shown or indicated with reasonable accuracy in the Contract 
Documents and that Contractor did not know of and could not 
reasonably have been expected to be aware of or to have 
anticipated. If Owner and Contractor are unable to agree on 
entitlement to or on the amount or extent, if any, of any such 
adjustment in Contract Price or Contract Times, Owner or 
Contractor may make a Claim therefor as provided herein.. 

4.05 Reference Points 

A. Owner shall provide engineering surveys to establish 
reference points for construction, which in Engineer's judgment are 
necessary to enable Contractor to proceed with the Work. Contractor 
shall be responsible for laying out the Work, shall protect and 
preserve the established reference points and property monuments, 
and shall make no changes or relocations without the prior written 
approval of Owner. Contractor shall report to Engineerwhenever any 
reference point or property monument is lost or destroyed or requires 
relocation because of necessary changes in grades or locations, and 
shall be responsible for the accurate replacement or relocation of 
such reference points or property monuments by professionally 
qualified personnel. 

4.06 Hazardous fnvironmental Condition at Site 

A. Repods and Drawings: Reference is made to the 
Supplementary Conditions for the identification of those reports and 
drawings relating to a Hazardous Environmental Condition identified 
at the Site, if any, that have been utilized by the Engineer in the 
preparation of the Contract Documents. 
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Authorized: Contractor may r4y upon the general accuracy of the 
"technical data" contained in such reports and drawings, but such 
reports and drawings are not Contract Documents. Such "technical 
data" is identified in the Supplementary Conditions. Except for such 
reliance on such "technical data," Contractor may not rely upon or 
make any Claim against Owner, Engineer or any of Engineer's 
Consultants with respect to: 

I. the completeness of such reports and drawings for 
Contractor's purposes, including, but not limited to, any aspects 
of the means, methods, techniques, sequences and procedures 
of construction to be employed by Contractor and safety 
precautions and programs incident thereto; or 

2. other data, interpretations, opinions and information 
contained in such reports or shown or indicated in such 
drawings; or 

3. any Contractor interpretation of or conclusion drawn 
from any "technical data" or any such other data, 
interpretations, opinions or information. 

C. Contractor shall not be responsible for any Hazardous 
Environmental Condition uncovered or revealed at the Site, which 
was not shown or indicated in Drawings or Spedfications or 
identified in the Contract Documents to be within the scope of the 
Work. Contractor shall be responsible for a Hazardous 
Environmental Condition created with any materials brought to the 
Site by Contractor, Subcontractors, Suppliers, or anyone else for 
whom Contractor is responsible. 

D. If Contractor encounters a Hazardous Environmental 
Condition or if Contractor or anyone for whom Contractor is 
responsible creates a Hazardous Environmental Condition, 
Contractor shall immediately (i) secure or otherwise isolate such 
condition; (ii) stop all Work in cmnection with such condition and in 
any area affected thereby (except in an emergency as required by 
paragraph 6.16); and (iii) notify Owner and Engineer (and promptly 
thereafter confirm such notice in writing) Owner shall promptly 
consult with Engineer concerning the necessity for Owner to retain a 
qualified expert to evaluate such condition or take corrective action, if 
any 

E. Contractor shall not be required to resume Work in 
connection with such condition or in any affected area until after 
Owner has obtained any required permits related thereto and 
delivered to Contractor written notice: (i) specifying that such 
condition and any affected area is or has been rendered safe for the 
resumption of Work; or (ii) specifying any special conditions under 
which such Work may be resumed safely If Owner and Contractor 
cannot agree as to entitlement to or on the amount or extent, if any, 
of any adjustment in Contract Price or Contract Times, or both, as a 
result of such Work stoppage or such special conditions under which 
Work is agreed to be resumed by Contractor, either party may make 
a Claim therefor as provided herein. 

F. If afler receipt of such written notice Contractor does not 
agree to resume such Work based on a reasonable belief it is 
unsafe, or does not agree to resume such Work under such special 
conditions, then Owner may order the portion of the Work that is in 
the area affected by such condition to be deleted from the Work.. If 
Owner and Contractor cannot agree as to entitlement to or on the 
amount or extent, if any, of an adjustment in Contract Price or 
Contract Times as a result of deleting such portion of the Work, then 
either party may make a Claim therefor as provided herein. Owner 
may have such deleted portion of the Work performed by Owner's 
own forces or others in accordance with Article 7. 

G To the fullest extent permitted by Laws and Regulations, 
Owner shall indemnify and hold harmless Contractor, 
Subcontractors&q&ww&@mvxWAwiwW and the offirms, 
directors, partners, employees, agents, other consultants, and 
subcontractors of each and any of them from and against all claims, 
costs, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals 
and all court or arbitration or other dispute resolution costs) arising 
out of or relating to a Hazardous Environmental Condition, provided 
that such Hazardous Environmental Condition: (i) was not shown or 
indicated in the Drawings or Specifications or identified in the 
Contract Documents to be included within the scope of the Work, 
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and (ii) was not created by Contractor or by anyone for whom 
Contractor is responsible. Nothing in this paragraph 4.06.E shall 
obligate Owner to indemnify any individual or entity from and against 
the consequences of that individual's or entity's own negligence 

H. To the fullest extent permitted by Laws and Regulations, 
Contractor shall indemnify and hold harmless Owner&iReefti 
&@ti~-&#a~k and the officers, directors, partners, 
employees, agents, other consultants, and subcontractors of each 
and any of them from and against all daims, costs, losses, and 
damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and all court 
or arbitration or other dispute resolution costs) arising out of or 
relating to a Hazardous Environmental Condition created by 
Contractor or by anyone for whom Contractor is responsible. Nothing 
in this paragraph 4 06 F shall abligate Contractor to indemnify any 
individual or entity from and against the consequences of that 
individuals or entity's own negligenrx. 

1. The provisions of paragraphs 4.02, 4.03, and 4.04 are not 
intended to apply to a Hazardous Environmental Condition 
uncovered or revealed at the Site. 

- ARTICLE 5 - BONDS AND INSURANCE 

5.01 Contractor's Bond 

A. Contractor shall furnish Bond, in an amount at least equal to 
the Contract Price as security for the faithful performance of all 
Contractor's obligations under the Contract Documents. Bond shall 
remain in effect at least until 60 days after the date when final 
payment becomes due, except as provided otherwise by Laws or 
Regulations or by the Contract Documents 

B. All Bonds shall be in the form prescribed by the Contract 
Documents except as provided othewise by Laws or Regulations, 
and shall be executed by such sureties as are named in the 
Construction Contract - Generating. All Bonds signed by an agent 
must be accompanied by a certified copy of such agent's authority to 
act. 

C. If the surety on any Bond furnished by Contractor is declared 
bankrupt or becomes insolvent or its right to do business is 
terminated in any state where any part of the Project is located or it 
ceases to meet the requirements of paragraph 5.01.8, Contractor 
shall within 20 days thereafler substitute another Bond and surety, 
both of which shall comply with the requirements of paragraphs 
5.01 .B and 5.02. 

5.02 Licensed Sureties and Insurers 

A. All Bonds and insurance required by the Contract Documents 
to be purchased and maintained by Owner or Contractor shall be 
obtained from surety or insurance companies that are duly licensed 
or authorized in the jurisdiction in which the Project is located to 
issue Bonds or insurance policies for the limits and coverages so 
required. 
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