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INTRA-AG EN CY M EM ORAN DU M 

KE NTU C KY P U B LI C SERVICE CO M M IS SI0 N 

TO: Main Case File - Case No. 2006-00369 

FROM: Tim Blakley, Team Leader 

DATE: January 16,2007 
7wg 

SUBJECT: January 5,2007 Informal Conference 

Pursuant to the Commission’s December 22, 2006 Order, an informal 
conference was held on January 5,  2007. The purpose of the conference was to 
discuss the possible resolution of all issues in this case. A copy of the attendance sheet 
is attached hereto. 

Kenergy reviewed how previous Commission decisions in Case Nos. 
2003-00165 and 2004-00446 impacted the current rate application. Kenergy stated that 
it had reached a settlement in principle with the parties in the case, and provided an 
overview of the settlement points. Kenergy hopes that a signed settlement agreement 
can he finalized and submitted in the case record by January 12, 2007. Kenergy 
indicated that it planned to include draft tariffs and testimony in support of the settlement 
agreement. The Staff requested that Kenergy also include a proof of revenues, which it 
agreed to do. 

The informal conference then adjourned. 
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STEPHEN 0. ORAY 
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H E N D E R S O N ,  KENTUCUY 42420 

January 12,2007 

FEDEX and 
FAX NO. 502 - 564-3460 (Filings Division) 

Ms. Elizabeth O’Donncll 
Exccuti vc I)i rector 
Puhlic Scrvice Commission of Kentucky 
2 I 1 Sowcr Boulevard 
Frankfort, Kentucky 4060 1 

TELCWONE 

(270) 826.9465 

TCLCPAX 
(2701 816.6872 

uww.dkQrd8w.com 

JAN 1 2  2007 

COMM ISSIO M 
PUBLIC SERVlCE 

Kc: Kcncrgy Corp. 
C ~ S C  NO. 2006-00369 

Dcar Ms. O’Donnell: 

Enclosed for filing please find h e  original and cight (8) eopics of thc 
Scttlcmcnt Agrecmcnt in this caw. The signatures ofMark A. Bailey arc a fax vcrgion and 
originally signcd pages will be provided later to be substituted for the pages with the faxed 
s ignat wes. 

Kencrgy is republishing apublic notice stating that thc hearing will be 
hcld on January 23. Proofs of publication will be providcd to thc Commission prior to the 
hearing. when available. 

Your assistance in this matter is appreciated. 

Very truly yours, 

DOKSEY, KING, GRAY, NORMENT dt HOPGOOD 

http://uww.dkQrd8w.com
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Page 2 
January 12,2007 

Ends. 
Copy/w/cnc Is.: Mr. Lawrence W. Cook, Assistant Attorney Geiiertll 

Utility Tntervention and Rate Division 

Michael L. Kurtz, Fsq. 

Mr. Mark A. Bailcy 
Mr. S t o w  'Thompson 
Kcncrgy Corp. 

p . 3  
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COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

Tn the Matter of: ) 

FOR AN ARJUSTMENT IN EXISTING 1 
RATES ) 

THE APPLICATION OF KENERCY COW. ) CASE NO. 2006-00369 

SETTLEMENT AGREEMENT 

THIS SETTLEMENT AGREEMENT is madc and cntcrcd into as  

ofthc 11‘” day of January, 2007, by and among KENERGY CORP. (“‘Kcncrgy”), 

ATTORFEY GENER4L OF THE COMMONWEALTH OF KJWI“TCKY, 

KENTUCKY TNDUSTRTAL UTILITIES CUSTOMERS, INC. (“KIUC”); 

WHEREAS: 

(1) On Septemba 1, 2006, Kcncrgy filcd with the Kcntucky Public 

Smicc Commission (“Commission”) its application in the captioned case; 

(2) AG and KlUC were granted the right to intervene by orders o l  

thc Commission and arc the only intcrvcnors in this cczc; 

(3) Kcncrgy and AG have rcachcd agreemenl with respect to 

Schcdulc 1 o f  Kcncru’s tariff in which thc proposcd customer charge will be 

reduced and [he proposed energy charge will be incrcascd 3 sufficicnt amount so 

that the projcctcd rcvcnuc to bc rcccivcd by Kcncrgy from Schedule 1 custoiners 
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will be rhe sane amounr as set forth in thc application, and the AG othenvise has 

no objcctions to thc adjustmcnts being sought by Kcncrgy hcrcin; 

(4) KlUC has no objcctions to thc acijustmcnts in ratcs being sought 

hcrcin, including tbc nforcmcntioncd modifications of Schedule 1 ; and 

( 5 )  Kencrgy. AG and KTUC desire to set forth in wiling the tcms 

and conditions of thcir agrccmcnt; 

NOW, thcrcforc, in considcration of the mutual promises and 

covcnants of the parties hereto, IT IS AGREED as follows: 

1 .  Schedule 1 as set hrrh in the application shall bc modified to 

include 3 monthly customer chargc of $9.91 and an cncrgy chargc of $0.059956. 

Attached as ”E,uhibit A” is a spreadsheet with calculations confirming that these 

charges produce the same average monthly bills Tor Schcdulc 1 customcrs ;LF arc 

set forth in Kcncrgy’s application. Attached as “Exhibit €3” is revised page 2 of 

*‘Exhibit 10” to thc application which provides proof that these charges do not 

change the annual revenues Kenerg will receive from Schcdulc 1 customcrs. 

2. Attachcd as *‘Exhibit C“ is a tcviscd Schcdulc 1 that Kcnergy will 

issuc and submit for filing upon approval of this scttlcmcnt agrccment by the 

Commission. ’Ihe ranaining tariff schedules that Kcncrgy proposcs to filc hcrcin 

as sct forth in thc application (Schcdule 2, Schcdulc 3 and Schcdulc 146) also will 

be issued upon approval of lhis settlement by the Commission. All tarifl 

schedules shall show acrual date of issue and effective date of March I ,  2007. ‘The 

applicable ratcs will bccomc effcctivc in accordancc with the tcrms of thiq 

agrccincnt for service rendered on mid afxer March 1,2007. 

2 
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3. The parties agree Lhat this set.tlement represents a inulually 

satisfactory and rcasonahlc rcsolution of  all issucs in this cast, but it is understood 

by a11 parties that this scttlcmcnt docs not rcprcscnt agrccmcnt on any spccific 

thcory supporting thc appropriatcncss of any rccommcndcd adjustment to 

Kenergy's rates. Further, settlement of this case is in thc best intcrcst of thc 

parties hereto as it  will allow the partics to promptly resolvc thcir disputc without 

cxpcnding titrthcr timc and incurring additional cxpcnsc in thc pcnding caw. 

Kenrrgy offas the tcstimony of i ts Prcsjdcnt and CEO Mark A. Bailey in S L I P P O ~ ~  

of tlic rcasonabtcncss of thc ratcs rcsulting from this settlement, being allached as 

'"Exhibit D." 

4. This Seltleiiienl Agreement is conditioned upon 'and subject to 

- .  express approval of the Commission. 1 he tenns and Conditions of this Scttlcmcnt 

Agrccmcnt arc inscparable froin one another and accordingly arc not scvcrablc by 

thc Commission. In thc cvcnt thc Commission fails to approvc this Scttleniciit 

Agrccmcnt in its cntircty, thm Kcncrgy, AG or KXUC may withdraw from this 

scttlcincnt by notiQing, thc othcr partics and thc Commission within 10 days of the 

Commission's action of such withdrawal and rcqucsting thc Commission to 

reinstate a procedural order and schedule a hearing in the subject case, In the 

event of such withdrawal this Scttlcment hgrccmcnt shall be deemed to be null 

and void and o f  no Icgal offcct or consequcncc and thc partics hcreto shall be 

restored to status quo misting imincdiatcly prior to thc execution of [his 

3 
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Settlement Agreement; moreover, none of tk tvarr herein ahdl be binding upon 

my of lbc parties nor shall tbt Settlemalt Agrterneut, or any of its terms, bo 

e&nSasible h my judjcid or kdministdvt prmceding. 

3. This Scttlmcnt A ~ r m c d l  c o n s t h a  &a w m p h  agrtemcnt 

and understanding by md among rho pattics baato and any md all oral 

herewith shaU ba ckuncd to haw bccn margtd inlo this Settlematt Agrecmt, 

6. This satflemcnt dgrecnatnr may be signed in counurpans. 

hemto his day and ciato fM &ove written 

Mark A. BarIw 
(prinrzdnamr) , 

PmW awl 
(title) 

... 

4 
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Settlement Agrccmcnt; moreover, none of rlie tcnns hcrcin shall be binding upon 

any of the partics nor shall the Settlement Agteement, or any of its tcrms, be 

admissible in any judicial or administrative proceeding. 

5. This Settlement Agecmcnt constitutcs the complete agreemmt 

and undwstanding by and among the partics hercto and any and all oral 

statcments, representations or agreements made prior hcrcto or contemporaneously 

herewith shall be deemed to have been mcrgcd into this Settlement Agreement. 

6. This settlement agreement may bc signed in counterparts. 

IN TESTIMONY WHEREOF, witness the hands of thc partics 

hcroto this day and date first above wrjttcn. 

KENERGY CORP. 

Mark A. Bailey 
(printed namc) 

Prcsident and CEO 
(title) 

KENTUCKY INDUSTRXAL UTILTTTES 
CUSTOMERS, 1NC 

c 

BY - /&-- 
(printcd namc) 

L 4 k y c r  
(title) 

4 
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ATTORNEY GENERAL OF THE 
COMMONWEALTH OF KENTUCKY, 
BY AND THROUGH HIS OFFICE 
OF RATE TNTERVENTTON 

(printed name) 

5silSfi;rr~- \/ 
I Y W  I 

(title) 

5 
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TOR A L L  TERRI’l:Q&~ SERVED 
Community, Town or Cily 

I__ I’SC NO. I __..,c. 

- Third Revised SHEET NO. 1 

C-l cn de rso n, Kentucky CANCELLING I’SC NO. ,~-- 

b Second Rcviscd SHEET NO. I 

- CLASSIFICATlON OF SERWCE - 
Schedule 1 - Residential --- Scrvicc (Singlc Phase & Thrcc-Yhasc) 

AYPLlC ABLE 
’ lo  entire territory scrved. 

L$~AIT.,ART ,E 
‘To all rcsidcntial (singlc and three-phase) service. 

-- TYPE OF ._. SEKVTCE - Single or thrce-phase with secondary voltages available in the vicinity or agreed 
to by Kcnergy. 

(I) Rcsidcntial Customer Charge per delivery poinl.. ................................................................. $9.91 

(I) Energy Charge per KWH ........................................................................................................... .059956 

TAXES-.4ND FEES 

School Taxcs added if applicable. 
Kcntucky Sales Taxes to be added to bill il‘srpplicablt. 

DATE OF ISSUE 
ISSUED BY 

DATE EF FECTlVE 

Signature of officer 
ISSUED BY AUT1 IORJTV OF PSC ORDER 2006-00369 
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COMMONWEALTE? OF KENTUCKY 

BEFORE THE PUBLJC SERVICE COMMISSION 

In the Maticr oT: 
1 

THE APPLLCATION OF KENERGY COW. ) CASE No. 2006-00369 
FOR AN ADJUSTMENT IN EXISTlNC 1 
RATES ) 

TESTTMONY OF MARK A. BAILEY 
TN SUPPORT OF SETTLEM ENT 

Q1. 

A. 

Q2. 

A. 

Q3. 

A. 

44. 

A. 

(25. 

A. 

Plcasc statc your name, business address and position with Kenergy. 

Mark A, Bailey, 6402 Old Corydon Road, E-lenderson, Kentucky 42420. I 
am President and CEO ol'Kenergy. 

Was your direct testimony filcd in support of Kenergy's application in this 
csc? 

Yes. 

In tliat testimony did you support Kenergy's proposed rates and givc your 
opinion that such rates were fair, just, reasonable and nondiscriminatory? 

YCS. 

Has Kcncrg cntcrcd into a seltlement with the Attorney General and 
Kcntucky lndustrial Utilitics Customers, Tnc. in this case'? 

Yes. 

What arc thc tams o f  Ihc scttlcmcnt? 

Thc Attorncy Gcncral is rcquiring that in Schedule 1 Kenergy's proposcd 
customer charge be reduced but is agreeing that the energy charge for 
Schcdulc I customcrs may be increased so that the rcvcnuc to bc rcalized 
from the Schedule 1 customcrs will be lhe stlnie as proposcd in thc 

EXHIBIT [-I 
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1 
2 
3 
4 46. 
5 
6 
7 A. 
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10 
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13 
14 
15 
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17 47. 
18 
19 A. 
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application. Other than Lhase changes, the adjustments; be;np sought by 
Kmergy in in application rumain the same. 

With them changa (0 Schedulc 1 do yuu bcIim drat Kcacrgy still will 
have rn# drat UC fau, jwt, rensmabla and nondiscr~m~atory? 

Yaa, I do. Tbc reason Kcnmgy mipestad a 512.00 customar charge for 
Schedulc 1 c a m c r s  i s  that tba cosl of savicc study showed that the 
actunl cost for, this hem was fa tbc $18.05 (0 S20.00 range, and the 
proporred k c d e  was a 5 t t p  in gclting the custom charge mom in Aim 
wit4 actual cost. The agrted upbn increlre Rom S7.91 to $9-91 is just a 
smaller step, but since the Schedule 1 cwur;fomug BS a clam will continue to 
pay the s ~ m o  mount of nvcnuts to Kenagy, I continua to bcliova that 
Kencrgy wtU have ratct rhat arc fbir, just, msonabls and 
aondi~criminatory. 

Doa this conclude your kstimony at this time7 

Yes. - 

p .  14 
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