
ANTHONY G. MARTIN 
Attorney at  Law 
P. 0. Box 1812 

Lexington, KY 40588 
(859) 268-1451 (Phone or Fax) 

E-Mail agmlaw@aol.com 

February 20, 2007 

Ms. Beth O'Donnell 
Executive Director 
Public Service Commission 
PO Box 615 
211 Sower Blvd. 
Frankfort, KY 40602-0615 

Re: Cumberland Valley Electric, Inc. v. Kentucky Utilities, Inc. 
Case No. 2006-00148 

Dear Ms. O'Donnell: 

I n  the course of preparing for hearing in the above-styled matter, Cumberland 
Valley Electric, Inc. ("CVE") has discovered an Opinion of the 6th Circuit Court of Appeals 
that discusses the circumstances surrounding the closing of Arch Mine No. 37. This 
Opinion has not previously been referred to in this matter and the discussion in the 
Opinion provides additional detail to that currently in the record with respect to this 
issue. The Opinion is in the case of International Union, United Mine Workers of 
America v. Apoaee Coal Co., Arch Coal, Inc.. and Ark Land Co., 330 F.3d 740, 2003 FED 
App. 0179P(6th Cir.), (2003). A copy of the Opinion is attached for filing for the 
convenience of the Commission and the parties to this proceeding. 

for filing are eight copies of this Letter, including the attached copy of the Opinion. I 
have this day served a copy of the Letter and the attached copy of the Opinion by first 
class mail on the parties named on the attached service list. 

Please accept this letter and attached copy of the Opinion for filing. Also attached 

Please call if you have any questions concerning this filing. Thank you. 

Sincerely, 

Anthony G. Martin 
Attorney for Cumberland Valley Electric, Inc. 
Cc: Attached Service List [w/enclosure] 

mailto:agmlaw@aol.com


J. Gregory Coriiett 
Stoll Keenoii Ogden PLLC 
1700 PNC Plaza 
500 West Jefferson St. 
Louisville, KY 40202 

Beth O’Doiinell, Executive Director 
KY Public Service Coiiiiiiissioii 
21 1 Sower Blvd 
P. 0. Box 615 
Frankfort. KY 40602-06 1 5 

Forrest E. Cook 
Attorney at Law 
178 Main St - Ste 5 
PO Box 910 
Wliitesburg, KY 41 858-091 0 

Ted Haiiiptoii, Manager 
Cumberland Valley Electric, Iiic. 
P.O. Box 440 
Gray, KY 407.34 

S. Ross Kegaii 
Richard Matda 
Black Mouiitaiii Resources 
1 5 8 Central Avenue 
P.O. Box 527 
Reiiliain, KY 40807 

F. Howard  BUS^ I11 
Manager, Tariffs/Special Contracts 
E.ON 1J.S. LLC 
220 West Main Street 
Louisville, KY 40202 

Allysoii K. Sturgeon 
Attorney 
E.ON lJ.S. L,LC 
220 West Main Street 
Louisville, KY 40202 

W. Patrick Hauser 
W. Patrick Hauser, PSC 
200 Knox St. 
P.O. Box 1900 
Barbourville, ICY 40906 

Ronald L. Willliite 
7375 Wolf Spring Trace 
Louisville, KY 4024 1 

Mark D. Abner 
Cuinberlaiid Valley Electric, Inc. 
P.O. Box 440 
Gray, KY 407.34 
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