ANTHONY G. MARTIN
Attorney at Law
P. O. Box 1812
Lexington, KY 40588
(859) 268-1451 (Phone or Fax)
E-Mail agmlaw@aol.com

January 29, 2007 RECEIVED
Ms. Beth O'Donnell JAN 3 ¢ 200/
Exe;utive I?irector o PUBLIC SERVICE
Public Service Commission COMMISSION
PO Box 615

211 Sower Blvd.
Frankfort, KY 40602-0615

Re:  Cumberland Valley Electric, Inc. v. Kentucky Utilities, Inc.
Case No. 2006-00148

Dear Ms. O'Donnell:

Attached are the original and eight copies of the Reply of Cumberland Valley
Electric, Inc. to Kentucky Utilities Company’s Motion to Reschedule Hearing in the
above-styled case. I have this day caused to be served a copy of the Reply by first class
mail on the parties named on the attached service list.

Please call if you have any questions concerning this filing. Thank you.

Sincerely,
/&/gﬂ\
Anthony G. Martin
Attorney for Cumberland Valley Electric, Inc.

Cc:  Attached Service List [w/enclosure]



J. Gregory Cornett

Stoll Keenon Ogden PLLC
1700 PNC Plaza

500 West Jefferson St.
Louisville, KY 40202

Beth O’Donnell, Executive Director
KY Public Service Commission
211 Sower Blvd

P.O.Box 615

Frankfort, K'Y 40602-0615

Forrest E. Cook

Attorney at Law

178 Main St - Ste 5

PO Box 910

Whitesburg, KY 41858-0910

Ted Hampton, Manager
Cumberland Valley Electric, Inc.
P.O. Box 440

Gray, KY 40734

S. Ross Kegan

Richard Matda

Black Mountain Resources
158 Central Avenue

P.O. Box 527

Benham, KY 40807

F. Howard Bush III

Manager, Tariffs/Special Contracts
E.ONUS.LLC

220 West Main Street

Louisville, KY 40202

Allyson K. Sturgeon
Attorney
E.ONU.S.LLC

220 West Main Street
Louisville, KY 40202

W. Patrick Hauser

W. Patrick Hauser, PSC
200 Knox St.

P.O. Box 1900
Barbourville, KY 40906

Ronald L. Willhite
7375 Wolf Spring Trace
Louisville, KY 40241

Mark D. Abner

Cumberland Valley Electric, Inc.
P.O. Box 440

Gray, KY 40734



COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:

CUMBERLAND VALLEY ELECTRIC, INC. )

COMPLAINANT ;
vs. ; CASE NO. 2006-00148
KENTUCKY UTILITIES COMPANY ;

DEFENDANT 3

REPLY OF CUMBERLAND VALLEY ELECTRIC, INC., TO
KENTUCKY UTILITIES COMPANY'’S MOTION TO RESCHEDULE HEARING

Comes now Cumberland Valley Electric, Inc. ("CVE"), by counsel, and for
its Reply to the Motion of Kentucky Utilities Company ("KU") to Reschedule
Hearing states as follows.

KU has requested that the Commission reschedule the hearing recently
scheduled for February 27, 2007, in this matter until, at the earliest, March 20,
2007, CVE does not object to amending the procedural schedule to
accommaodate the conflicts reported by KU, but requests that the Commission do
so according to the recommendations below, and not delay the final decision in

this matter by amending the procedural schedule.

1 KU's Motion does not state any conflict for the week of March 12, 2007, but seeks an additional
delay until at least March 20 for preparation time.



This case is a territorial dispute concerning service to Stillhouse Mine No.
2. KU has been providing electric service for use in the mine for well over a year.
CVE filed the formal complaint that initiated this proceeding on April 7, 2006, and
in an effort to expedite the proceeding, included with its complaint its direct
testimony and an agreed statement of facts. However, this case is now in its
tenth month and appears to be unlikely to be decided for several more months,
particularly if KU’s Motion is granted. Also, KU has suggested rescheduling the
hearing for the week of March 20, 2007, and scheduling during that week may
create conflicts for CVE?,

The status quo in this case is such that delay, however justified, redounds
to KU's benefit and to CVE’s detriment. KU continues to provide electric service
for use at the mine, and the Commission has determined that it does not have
the authority to make CVE whole for lost revenues from service to this customer,
even if it determines that CVE is the appropriate electric supplier under the
Territorial Act. Even with the hearing as currently scheduled, it will likely be at
least a year from the date of the filing of the complaint until a decision is
reached, and the postponement proposed by KU will result in further delay.

CVE therefore requests that the Commission reschedule the hearing in this
matter to take place prior to February 19, 2007. CVE witnesses have conflicts on

February 6 and February 15, 2007, but CVE stands ready to proceed with the

2 One of CVE’s witnesses is also unavailable the week of March 5, 2007, but KU has already
requested that no proceeding be scheduled that week.



hearing on any other date prior to February 19. This scheduling will not interfere
with KU's stated conflicts.

In the alternative, CVE respectfully renews its Motion of January 23, 2007,
to submit this matter by briefs on the existing record. This approach would
resolve KU’s stated conflicts without advancing the hearing date or delaying any
activity in the case for another month. After reviewing the briefs, the Commission
could then determine if any further proceedings or responses from the parties

are in fact necessary prior to rendering a final decision.

Respectfully submitted,

Anthony G Martin
Attorney at Law

P.O. Box 1812
Lexington, KY 40588
859-268-1451
agmlaw@aol.com

W. Patrick Hauser

W. Patrick Hauser, PSC

200 Knox Street

P.O. Box 1900

Barbourville, KY 40906

606-546-3811

phauser@barbourville.com

ATTORNEYS FOR COMPLAINANT
CUMBERLAND VALLEY ELECTRIC, INC.
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