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COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

AN ADJUSTMENT OF THE ELECTRIC 1 
RATES, TERMS AND CONDITIONS OF ) CASE NO: 2003-00434 
KENTUCKY UTILITIES COMPANY 

REBUTTAL OF THE ATTORNEY GENERAL TO 
LOUISVILLE GAS AND ELECTRIC 

COMPANY’S RESPONSE TO MOTION TO COMPEL 

Louisville Gas and Electric Company is refusing to answer two data requests asked by 

the Attorney General based on its assertion that the document which identified the issue about 

which the requests are made is protected by attorney-client privilege and was inadvertently 

disclosed. Therefore, in what appears to be an argument similar to the “ h i t  of the poison tree” 

suppression theory in criminal law, LG&E argues that the document must be returned and any 

questions to which it gave rise must be left unanswered. 

In In re Grand Jurv Proceedings, 78 F3d 251, 254 (6“ Cir. 1996), cited by LG&E in its 

memorandum in support of the suppression and return of the document and the cessation of any 

further mention of the issue it raises, the Court discussed the attorney-client privilege. That Court 

points out that the purpose of the attorney-client privilege is to promote free and open 

communication between clients and their lawyers and goes on to say that because the privilege 

serves to abrogate discovery, it is narrowly construed. Disclosure of documents or the subject 

matter protected by the attorney-client privilege has long been held to constitute a waiver of the 

privilege in some jurisdictions because the essence of the privilege is confidentiality, and once 
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