COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:

ELECTRONIC REVIEW OF THE ADEQUACY OF ) ADMINISTRATIVE

KENTUCKY'S GENERATION CAPACITY AND ) CASE NO. 387

TRANSMISSION SYSTEM )

ORDER

This matter arises on eleven motions for confidential treatment filed by several
electric utilities on April 1, 2020, April 30, 2020, March 31, 2021, April 28, 2021, February
28, 2022, and March 31, 2022. On April 1, 2020, Louisville Gas & Electric Company
(LG&E) and Kentucky Utilities Company (KU), each filed petitions pursuant to 807 KAR
5:001, Section 13, and KRS 61.878, requesting that the Commission grant confidential
treatment for ten years for forecasted outage schedules for the following ten years.

On April 30, 2020, Kentucky Power Company (Kentucky Power) filed a motion
pursuantto 807 KAR 5:001, Section 13, and KRS 61.878, requesting that the Commission
grant confidential treatment for an unspecified period for forecasted outage schedules
and planned capacity projects.

On March 31, 2021, Duke Energy Kentucky Inc. (Duke Kentucky), LG&E, and KU
each filed petitions pursuant to 807 KAR 5:001, Section 13, and KRS 61.878, requesting
that the Commission grant confidential treatment for ten years for forecasted outage

schedules and planned capacity projects.



On April 28, 2021, Kentucky Power filed a motion pursuant to 807 KAR 5:001,
Section 13, and KRS 61.878, requesting that the Commission grant confidential treatment
for an unspecified period for forecasted outage schedules.

On February 28, 2022, Big Rivers Electric Corporation (BREC) filed a motion
pursuantto 807 KAR 5:001, Section 13, and KRS 61.878, requesting that the Commission
grant confidential treatment for five years for projected energy purchases, forecasted
outage schedules, and planned capacity projects.

On March 31, 2022, Duke Kentucky, LG&E, and KU each filed petitions pursuant
to 807 KAR 5:001, Section 13, and KRS 61.878, requesting that the Commission grant
confidential treatment for ten years for forecasted outage schedules and planned capacity
projects.

The Commission is a public agency subject to Kentucky's Open Records Act,
which requires that all public records “be open for inspection by any person, except as
otherwise provided by KRS 61.870 to 61.884.”* The referenced confidential treatment
motions sought the application of KRS 61.878(1)(c)(1), which exempts records that are
“[glenerally recognized as confidential or proprietary, which if openly disclosed would
permit an unfair commercial advantage to competitors of the entity that disclosed the
records.” Exceptions to the free and open examination of public records contained in
KRS 61.878 should be strictly construed.? The party requesting that materials be treated

confidentially has the burden of establishing that one of the exceptions is applicable.?

1 KRS 61.872(1).
2 See KRS 61.871.

3807 KAR 5:001, Section 13(2)(c).
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Having considered the motion and the material at issue, the Commission finds that
the motions are granted. Disclosure of forecasted outage schedules would harm utilities
because other energy market participants would know when movants’ need for purchased
power would spike. This information was granted confidential treatment upon BREC’s
motion in the present case.* Planned capacity projects should remain confidential
because disclosure would disadvantage utilities with contractors when these future
construction projects are bid.> Projected power purchases should remain confidential
because disclosure would harm the movants because other energy market participants
would know movants’ demand level.® The designated material is generally recognized
as confidential or proprietary and would permit an unfair commercial advantage to
competitors if publicly disclosed; it therefore meets the criteria for confidential treatment
and is exempted from public disclosure for ten years pursuant to 807 KAR 5:001, Section
13, and KRS 61.878(1)(c)(1).

IT IS THEREFORE ORDERED that:

1. The following petitions and motions for confidential treatment are granted:

a. LG&E’s April 1, 2020 petition;
b. KU’s April 1, 2020 petition;
C. Kentucky Power’s April 30, 2020 motion;

d. Duke Kentucky’s March 31, 2021 petition;

4 Order (Ky. PSC May 28. 2013) at 2.

5 See Case No. 2012-00535, Application of Big Rivers Electric Corporation for an Adjustment of
Rates (Ky. PSC May 6, 2013), Order at 1-2.

6 See Case No. 2018-00146, Application of Big Rivers Electric Corporation for Termination of

Contracts and a Declaratory Order and for Authority to Establish a Regulatory Asset (Ky. PSC Jan. 14,
2019), Order at 1 and 3.
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e. LG&E’s March 31, 2021 petition;

f. KU’s March 31, 2021 petition;

g. Kentucky Power’s April 28, 2021 motion;
h. BREC'’s February 28, 2022 motion;

I Duke Kentucky’s March 31, 2022 petition;
J- LG&E'’s March 31, 2022 petition;

K. KU’s March 31, 2022 petition.

2. The designated material granted confidential treatment by this Order shall
not be placed in the public record or made available for public inspection for ten years or
until further Order of this Commission.

3. Use of the designated material granted confidential treatment by this Order
in any Commission proceeding shall comply with 807 KAR 5:001, Section 13(9).

4, Movants shall inform the Commission if the designated material granted
confidential treatment by this Order becomes publicly available or no longer qualifies for
confidential treatment.

5. If a nonparty to this proceeding requests to inspect the material granted
confidential treatment by this Order and the period during which the material has been
granted confidential treatment has not expired, movants shall have 30 days from receipt
of written notice of the request to demonstrate that the material still falls within the
exclusions from disclosure requirements established in KRS 61.878. If movants is unable
to make such demonstration, the requested material shall be made available for

inspection. Otherwise, the Commission shall deny the request for inspection.
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6. The Commission shall not make the requested material available for
inspection for 30 days from the date of service of an Order finding that the material no
longer qualifies for confidential treatment in order to allow movants to seek a remedy

afforded by law.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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Stanley K Conn

Director of Power Production
Owensboro Municipal Utilities
2070 Tamarack Road

P.O. Box 806

Owensboro, KENTUCKY 42301

Mr. Robert L Madison
5407 Baywood Drive
Louisville, KENTUCKY 40241-1318

Honorable William H Jones, Jr.
Attorney at Law

VanAntwerp Attorneys, LLP

1544 Winchester Avenue, 5th Floor
P. 0. Box 1111

Ashland, KENTUCKY 41105-1111

Honorable Patrick D Pace
Kamuf, Yewell & Pace

221 West Second Street
Owensboro, KENTUCKY 42303

John Wolfram

Manager, Regulatory Policy/Strategy
Louisville Gas and Electric Company
220 W. Main Street

P. O. Box 32010

Louisville, KY 40202

Winfrey P Blackburn, Jr.

Hertz Starks Building LLC

455 South Fourth St., Ste 230
Louisville, KENTUCKY 40202-2507

Albert Yockey

Vice President Government Relations
Big Rivers Electric Corporation

201 Third Street

P. O. Box 24

Henderson, KY 42420

*Denotes Served by Email

*L Allyson Honaker

Goss Samford, PLLC

2365 Harrodsburg Road, Suite B325
Lexington, KENTUCKY 40504

*Andrea M. Fackler

Manager, Revenue Requirement
LG&E and KU Energy LLC

220 West Main Street

Louisville, KENTUCKY 40202

*Honorable Allyson K Sturgeon
Managing Senior Counsel - Regulatory &
LG&E and KU Energy LLC

220 West Main Street

Louisville, KENTUCKY 40202

*Honorable Richard S Taylor
Attorney at Law

Capital Link Consultants

225 Capital Avenue

Frankfort, KENTUCKY 40601

*Honorable Charles A Lile

Senior Corporate Counsel

East Kentucky Power Cooperative, Inc.
P. O. Box 707

Winchester, KY 40392-0707

*Christen M Blend

American Electric Power Service Corporation
1 Riverside Plaza, 29th Floor

Post Office Box 16631

Columbus, OHIO 43216

*David S Samford

Goss Samford, PLLC

2365 Harrodsburg Road, Suite B325
Lexington, KENTUCKY 40504
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*Honorable David F Boehm
Attorney at Law

Boehm, Kurtz & Lowry

36 East Seventh Street
Suite 1510

Cincinnati, OHIO 45202

*Honorable Dennis G Howard I

Assistant Attorney General

Office of the Attorney General Office of Rate
700 Capitol Avenue

Suite 20

Frankfort, KENTUCKY 40601-8204

*Errol K Wagner

Director Regulatory Services
Kentucky Power Company
1645 Winchester Avenue
Ashland, KY 41101

*Honorable Frank N King, Jr.
Attorney at Law

Dorsey, Gray, Norment & Hopgood
318 Second Street

Henderson, KENTUCKY 42420

*|saac Scott

Pricing Manager

East Kentucky Power Cooperative, Inc.
P. O. Box 707

Winchester, KY 40392-0707

*James B Gainer

VP,Federal Energy Policy

Duke Energy

P.O. Box 1006

526 S. Church Street

Charlotte, NORTH CAROLINA 28201-1006

*Honorable John H Conway

Attorney at Law

Brickfield, Burchette, Ritts & Stone, P.C.
1025 Thomas Jefferson Street, N.W.
8th Floor, West Tower
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*Honorable John J Finnigan, Jr.

Senior Counsel

The Union Light, Heat and Power Company
139 East Fourth Street

Cincinnati, OH 45202

*Honorable James M Miller

Attorney at Law

Sullivan, Mountjoy, Stainback & Miller, PSC
100 St. Ann Street

P.O. Box 727

Owenshoro, KENTUCKY 42302-0727

*Honorable John N Hughes
Attorney at Law

124 West Todd Street
Frankfort, KENTUCKY 40601

*Honorable Kevin F Duffy

Attorney at Law

American Electric Power Service Corporation
1 Riverside Plaza, 29th Floor

Post Office Box 16631

Columbus, OHIO 43216

*Katie M Glass

Stites & Harbison

421 West Main Street

P. O. Box 634

Frankfort, KENTUCKY 40602-0634

*Honorable Linda S Portasik
Senior Corporate Attorney
Kentucky Utilities Company
220 W. Main Street

P. O. Box 32010

Louisville, KY 40202

*Michael H Core

President and CEO

Big Rivers Electric Corporation
201 Third Street

P. O. Box 24

Henderson, KY 42420

*Denotes Served by Email

*Honorable Michael J Pahutski
Attorney at Law

Duke Energy Kentucky, Inc.
139 East Fourth Street
Cincinnati, OH 45201

*Honorable Mark R Overstreet
Attorney at Law

Stites & Harbison

421 West Main Street

P. O. Box 634

Frankfort, KENTUCKY 40602-0634

*Patrick Woods

East Kentucky Power Cooperative, Inc.
P. O. Box 707

Winchester, KY 40392-0707

*Robert Conroy

Vice President, State Regulation and Rates
LG&E and KU Energy LLC

220 West Main Street

Louisville, KENTUCKY 40202

*Roy M Palk

President/CEO

East Kentucky Power Cooperative, Inc.
P. O. Box 707

Winchester, KY 40392-0707

*Honorable Tyson A Kamuf

Attorney at Law

Sullivan, Mountjoy, Stainback & Miller, PSC
100 St. Ann Street

P.O. Box 727

Owensboro, KENTUCKY 42302-0727
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