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THE UNION LIGHT, HEAT AND POWER COl

Complaints - Service

& FIDELITY CORPORATE REAL ESTATE, LLC - Rate IT-Interruptible Transportation

IN THE MATTER OF THE PETITION OF FIDELITY CORPORATE REAL
ESTATE, LLC, FOR AMENDMENT OF THE UNION LIGHT, HEAT AND
POWER COMPANY'S RATE IT-INTERRUPTIBLE TRANSPORTATION SERVICE
FOR NATURAL GAS

SEQ ENTRY
NBR DATE REMARKS

0001 09/02/1999 Application.
0002 09/22/1999 Acknowledgement letter.
0003 10/12/1999 Order entered; info due 10/22
M0001 10/21/1999 JOHN FINNIGAN CINERGY-ANSWER to complaint
M0002 10/21/1999 JOHN FINNIGAN CINERGY-MOTION TO DISMISS
M0003 11/16/1999 J D MYLES FIDELITY CORP REALESTATE-RESPONSE TO MOTION TO DISMISS OF ULH&P & KU
0004 02/25/2000 Order denying motion to dismiss; schedules 5/31 hearing; sets proc. schedule
M0004 03/20/2000 J D MYLES-FIDELITY CORP INITIAL REQ FOR PRODUCTION OF DOC & WRITTEN INTERROGATO
M0005 04/10/2000 JOHN FINNIGAN CINERGY-RESPONSE TO FIDELITY REAL ESTATE,LLC REQ FOR PRODUCTION OF DEC & WRIT
M0010 04/12/2000 J D MYLES FIDELITY CORP-RESPONSE TO ULH&P FIRST SET OF DISCOVERY REQ
M0006 05/10/2000 J D MYLES FIDELITY CORPORATE REAL ES-MOTION FOR LEAVE TO FILE SUPPLEMENTAL RESPONSES
M0007 05/24/2000 JOHN FINNIGAN CINERGY-SUPPLEMENTAL RESPONSE TO FIDELITY REAL ESTATE
0005 05/25/2000 Order revising procedural schedule; reschedules 5/31 hearing to 6/23
M0008 06/02/2000 JOHN FINNIGAN/CINERGY-MOTION FOR CONTINUANCE OF HEARING
0006 06/14/2000 Order scheduling 6/23 hearing to 8/8
M0011 07/31/2000 PHILLIP SHEPHERD FIDELITY CORP-NOTICE OF SUBSTITUTION OF COUNSEL
M0009 08/01/2000 PHILLIP SHEPHERD/FOR FIDELITY-NOTICE OF SUBSTITUTION OF COUNSEL & MOTION TO CONTINUE HEARIN
0007 08/04/2000 Order cancelling hearing; a revised procedural schedule will be forthcoming.
0008 09/21/2000 Orxder scheduling hearing on 11/17/2000 and setting a procedural schedule.
M0012 09/29/2000 PHILLIP J. SHEPHERD/FID COR REAL EST-COMPLAINANT’S SUPPLEMENTAL DATA REQUEST TO RESPONDENT
MO0013 10/02/2000 PHILLIP SHEPHERD/FIDELITY CORP. RE-SUPPLEMENTAL DATA REQEUST TO ULH&P
M001l4 10/13/2000 JOHN FINNIGAN/ULH&P-RESPONSES TO FIDELITY'S SECOND SET OF DATA REQUEST
MOO015 10/27/2000 ~PHILLIP J. SHEPHERD/FIDELITY-CHARTS/GRAPHS SUPPLEMENTING TESTIMONY OF ROBERT L. TALBOT
M0O01l6 11/10/2000 PHILLIP SHEPHERD/FIDELITY CORPORATE-REBUTTAL TESTIMONY OF FIDELITY CORP. REAL ESTATE
MOO17 11/14/2000 PHILLIP SHEPHERD/FIDELITY CORPORATE-JOINT MOTION TO CONTINUE NOVEMBER 17, 2000 HEARING
0009 11/16/2000 Order rescheduling 11/17/2000 hearing to 1/16/2001
M0018 01/12/2001 PHILLIP SHEPHERD/FIDELITY CORP.-JOINT MOTION TO CONTINUE JAN 16, 2001 HEARING
0010 01/16/2001 oOrder entered continuing hearing and procedural schedule for settlement of case.
M0019 03/07/2001 PHILLIP SHEPHERD/-LETTER REQUESTING THAT CASE BE ASSIGNED TO THE HEARING OFFICER
0011 05/04/2001 Order granting motion to refer matter to mediation; schedules 5/30/01 IC
0012 06/06/2001 Order setting procedural schedule
0013 06/08/2001 Data Request for Production of Documents to The Union Light, Heat and Power
0014 06/08/2001 Data Request for Production of Documents to Fidelity Corporate Reat Estate, LLC
M0020 06/21/2001 JOHN FINNIGAN/ULH&P-DIRECT TESTIMONY OF JOHN STENGER
M0021 06/21/2001 PHILLIP SHEPHERD/FIDELITY-SUPPLEMENTAL TESTIMONY
M0022 06/29/2001 JOHN FINNIGAN/ULH&P-RESPONSE TO COMMISSION STAFF’'S FIRST SET OF INTERROGATORIES
M0023 07/02/2001 PHILLIP SHEPHERD/FIDELITY-RESPONSE TO DATA REQUESTS
M0024 07/16/2001 JOHN FINNIGAN/ULH&P-TRIAL MEMORANDUM
M0025 07/16/2001 PHILLIP SHEPHERD/ULH&P-BRIEF FOR PETITIONER
0015 11/05/2001 FINAL ORDER DENYING FIDELITY'’S REQUEST FOR RELIEF




RE: Case No. 1999-393

COMMONWEALTH OF KENTUCKY
PUBLIC SERVICE COMMISSION
211 SOWER BOULEVARD
POST OFFICE BOX 615
FRANKFORT, KY. 40602
(602) 564-3940

CERTIFICATE OF SERVICE

THE UNION LIGHT, HEAT AND POWER COMPANY

I, Stephanie Bell, Secretary of the Public

Service Commission, hereby certify that the enclosed attested
copy of the Commission’s Order in the above case was

sexrved upon the following by U.S. Mail on November

Parties of Record:

James B. Gainer

Legal Division

The Union Light Heat & Power Co
139 E. Fourth Street
Cincinnati, OH. 45202

Honorable Phillip J. Shepherd

Attorney for Fidelity Corporate
Real Estate, LLC

307 West Main Street

P.O. Box 782

Frankfort, KY. 40602 0782

Honorable John J. Finnigan,
Senior Counsel

Cinergy Corp.

139 East Fourth Street

Rm. 25 AT II, P.O. Box 960
Cincinnati, OH. 45201 0960

SB/sa
Enclosure

2001.

by

Secretary of the Commission




COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

- In t'he Matter of:
FIDELITY CORPORATE REAL ESTATE, LLC
COMPLAINANT
V. CASE NO. 99-393
THE UNION LIGHT, HEAT AND POWER COMPANY )

DEFENDANT

Nt e e N N e N’ e N’

ORDER

Fidelity Corporate Real Estate, LLC (“Fidelity”) has brought a complaint against
The Union Light,- Heat and Power Company (“ULH&P") in which it alleges that the utility
unreasonably and.unlawfully refused to provide natural gas servicé under the utility’s
Rate IT. At issue is whether ULH&P acted unreasonably or unlawfully in refusing to
consolidate Fidelity's gas usage at three discrete metering points to permit Fidelity to
qualify for service under its Rate IT. Finding that ULH&P’s refusal was consistent with
the provisions of its filed rate schedule and was neither unlawful nor unreasonable, we
deny the complaint. | |

PROCEDURE

On September 2, 1999, Fidelity brought a complaint against ULH&P in which it
al|eged that ULH&P had Llnreasonably d’isc.:riminated against Fidelity by refusing to
provide transportation service to Fidelity ubder the utility’s'Rate IT. ULH&P answered
the complaint and moved for its dismissal. On Feeréry 25, 2000, the Commissi'on\

denied ULH&P's motion and established a procedural schedule in this matter.




L 2 | o
Following discovery in this matter, which was characterized by the parties’
repeated requests for continuance, the parties on January 17, 2001, agreed to submit
this case on the existing record. They subsequently requested that the Commission
refer this matter to mediation. Following an unsuccessful settlement conference held on
May 30, 2001, the parties submitted written briefs on their positions. This matter stood

submitted for decision on July 16, 2001.

STATEMENT OF THE CASE

ULH&P, a Kentucky corporation, owns and operates a gas distribution system
that serves approxim‘ately. 83,414 customers in Boone, Campbell, Grant, Kenton, and
Pendleton counties, Ke_ntucky.1 It is a utility subject to Commission jurisaiction.
KRS 278.010(3)(c); KRS 278.040.

Fidelity, a Massachusetts corporation,? is the real estate management subsidiary
of FMR Corpdration. It owns and operates a campus on Magellan Drive in Kenton
County, Kentucky, jUst northwest of the intersection of Interstate Highway 275 and
'Kentucky State Route 16. Fidelity or its _affiliate companieé currently employ
approximately 2800 persdns at this campus. |

The 206-acre campus consists of two office buildings, a print-mail facilify, a
greenhouse, and several parking structures.® Its office buildings, respectively, have

82,110 and 73,094 square feet of space. The print-mail facility has approximately

' The Union Light, Heat and Power Company FERC Form No. 2 (2000) at 301.

2 In its complaint, Fidelity identifies itself as a limited liability company. The
records of the Kentucky Secretary of State, however, indicate that it is a corporation

organized under the laws of Massachusetts.

* Testimony of Lynne Begier at 1.




182,815 square feet of space. Fidelity cohstructed these buildings and placed them into
service in late 1993 and early 1994 .*

Fidelity has plans to expand its campus. It is currently expanding the print-mail
facility to incréase its capacity by 25 percent. When the expansion is cbmp|eted, this
facility will employ an additional 500 persons. It is also considering the éonstruction of a
new 350,000 square foot office buiIding, which would employ 1500 additional persons.5

ULH&P provides natural gas servi.ce'to Fidelity's campus through two gas
transmission mains. A 24-inch transmission main traverses Fi}delity,’s campus and
serves Fidelity’s print-mail facility. A 2-inch transmission. main runs épproximately 990
feet from the 24-inch transmission main throdgh the center of the campus to serve
Fidelity's two office buildings. Both mains operate at a pressure of 300 pounds per
square inch.s_ Senvice to each office building, the greenhouse, and the print-mail facility
is separately metered. ULH&P does not serve any other customers from the 2-inch
transmission main. ULH&P begaﬁ serving the print-mail facility on October 17, 1993
and began service to Fidelity's two office buildings in late 1994.7 It provfdes service to

these facilities under its Rate GS.

4 Fidelity's Response to Commission Staff's First Set of Inferrogatories and
Request for Production of Documents at Item 5.

5 |d. at Item 6.

6 ULH&P's Response to Commission Staff's First Set of Interrogatories and
Requests for Production of Documents at ltem 5.

" 1d. at Item 2.




Fidelity’s Covington Campus
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Source: ULH&P's Response to Commission Staff's First Set of interrogatories, Item 1

Iin 1999 Fidelity began to investigate taking gas service under ULH&P's Rate IT.
Service under Rate IT is curtailable ‘transportation service. Under this service, a
customer arranges for delivery of natural gas to ULH&P that is then transported through
ULH&P’s transmission and distribution system. ULH&P has the right to interrupt
temporarily the delivery éf natural gas to such customer wheh necessary to preserve
the continuity of gas service to customers receiving service uhder other rate schedules.?
Service under Rate IT is available only to customers who use “a minimum of 10,000
CCF per month during the seven consecutive billing periods commencing with

customer's first meter reading taken on or after April 1.”

 ® These customers are those served under Rate RS (Residential Service), Rate
GS (General Service), Rate FT (Firm Transportatlon Serwce) and Rate SS (Standby '
Service).

¥ ULH&P Tariff Sheet No. 50.2 at 1.
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Fidelity found that a switch from Rate GS to Rate IT produces significant cost
sav-ihgs. When constructing its Covington campus, Fidelity installed in each building
heating systems capable of operating on either fuel oil or natural gas, and constructed
on the site underground fuel oil storage tanks and distribution pipelines.'® It determined
that, based upon its usage from 1996 through 2000, F.idelity would have achie_ved
savings of $155,719 if alloWed to receive sérvicé under Rate IT."" it further determined
“that, if its natural gas usage were aggregated, it would meet the eligibility‘ requirements
of Rate IT.

In May 1999, Fidelity discussed with ULH&P}officials service under Rate IT.
Asserting that Fidelity's projected summer load would not meet the eligibility
requirements of Rate IT, ULH&P rejected Fidelity's request for service."? Fidelity
subsequently brought its complaint to the Commission.

Based upon its actual usage in 1999 and projections of expected usage resulting

from the expansion of its',.print-mail facility, Fidelity projects annual natural g‘as usage at

its campus will be 300,000 CCF; It further projects monthly natural gas usage of 10,000

1% Fidelity’'s Response to ULH&P’s First Set of Discovery Requests at Items 3, 4 -
“and 5. This fuel system is also used to operate standby electric generators that are
operated when electric service is interrupted or during high-cost electric periods.

" Rebuttal Testimony of Robert L. Talbot at 1. There is a significant difference
in the cost of interruptible and firm transportation service. While the administrative
- charges are the same, a Rate IT customer pays $.075 per CCF and a Rate FT
customer pays $.2007 per CCF.

12 See Letter from Michael J. Heath, Account Engineer, The ‘Union Light, Heat

~and Power Company, to Robert L. Talbot, Vice-President for Corporate Real Estate,
Fidelity Corporate Real Estate, LLC (June 1, 1999); Testimony of William A. Ginn at 8.
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CCF during the non-peak months of April through October for 2001 and 2002."* ULH&P
does not dispute these projections, but notes that only the print-mail facility will take

sufficient quantity of gas to qualify for Rate IT service.™

DISCUSSION

At issue in this proceeding is wh_ether ULH&P’s refusal to provide service to
Fidelity’'s campus in its entirety under Rate'IT is unlawful and whether the eligibility
requirements of Rate IT are unreasonable.

ULH&P bases its refusal to serve Fidelity’s campus in its entirety under Rate IT
upon the eligibility requirements contained in the Rate IT Schedule. This schedule
provides that it is

[a]pplicable to curtailable transportation . service and
available to any customer who: (1) signs a contract with the
‘Company for service under Rate IT; (2) utilizes a minimum of
10,000 CCF per month during the seven consecutive billing
periods commencing with customer's first- meter reading
taken on or after April 1; and (3) has arranged for the
delivery of gas into the Company's system, or requests
Company to purchase and deliver gas, for customer's sole
use at one point of delivery where distribution mains are
adjacent to the premise [sic] to be served.'
ULH&P contends that, except for the print-mail facility, none of the delivery points where

Fidelity takes natural gas service takes 'gas at the required minimum. Therefore,

ULH&P aéserts, Rate IT is not available to those points/.

'3 Fidelity's Response to Commission Staffs First Set of Interrogatories and
Request for Production of Documents at Item 7a.

4 Brief of ULH&P at 3. ULH&P no longer objects to providing natural gas
service to the print-mail facility under Rate IT. It continues to oppose providing such
“service to the other metering points on Fidelity’s campus. :

% ULH&P Tariff Sheet No. 50.2 at 1 (emphasis added).
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Fidelity argues the total usage of the Fidelity campus, not the usage of one
metering point, is the controlling factor. It notes that “one point of delivery” is not
defined within ULH&P’s rate schedules and that these schedules do not specifically
'require the delivery of service through one meter. ULH&P’e rate schedule, it argues,
requires ohly that delivery occur “where distribution mains are adjacent to the premise
[sic] to be served.” In this instance, it notes, delivery is made to one premises - the
Fidelity c_:ambus. |

We are nof persuaded by this ergumeﬁt. ULH&P’s rate schedules define “the
point of delivery” as the “outlet side of [the] Company’s pipe where connected to the

curb valve.”'® A delivery point is generally recognized as “a place where a buyer's and .

seller's pipelines are physically connected.” Martorano v. Department of Public Utilities,
516 N.E.2d 131, 132 (Mass. 1987). In this case, the record indicates that at least three
delivery pdints exist on the Fidelity campus. Under the provisions of Rate IT, eligibility
is based upon the quantity delivered to the delivery point. No provision for aggregating
usage at these delivery poihts is mentioned or p'ermitted.

We find nothing in the record to suggest that ULH&P’s refusal to provide se‘rviee
is unlawful. KRS 278.160(1) requires ULH&P to file with the Commission schedules
that show the conditions under Whieh it will provide service and the rate for such
service. These schedules govern how ULH&P will render service. ULH&P must comply
with them. KRS 278.030(2). In this instance, ULH&P co‘rrectly complied with those

rules when refusing to provide service to Fidelity-under Rate IT.

8 ULH&P Tariff, Sheet No. 21.1 at 2.
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Fidelity also argues that the eligibility requirements for Rate IT are unreasonable
and that allowing Fidelity to receive natural gas service under Rate IT will not disrupt or
hinder ULH&P'’s opérations. It asserts that the only basis er the usage eligibility
requirement is to ensure prompt interruption of a Rate IT customer's service when
‘int-e'rruption is necessary to maintain service for non-Rate IT customers and the Rate IT
customer refuseé to discontinue service when requested to discontinue. It notes that no
Rate IT customer has ’ever refused to voluntarily discontinue gas service when
requested and that there is- no evidence to suggest that Fidelity is likely to refuse such
request. It further notes that, because of Fidelity's campus setting in which all metering
pointsv are closely grouped, ULH&P}wiII incur little additional expense if a ULH&P
service teéhnician must visit the campus to close the valves that control the flow of
natural gas to the campus. |

An essential purpose of Rate IT service is load ménagement. Rate IT service
allows ULH&P to improve its system foad factor and lower the average cost of providing

‘service by permitting ULH&P to add additional annual load without significantly
increasing the utilivty’s system peak. A utility must have sufficient capacity to meet its.
peak demand. Adding additional customers will normally increase system peak and
require additional investment. Under Rafte IT service, however, ULH&P méy interrupt
service to Rate IT customers on short notice, thus materially reducing demand on its
system ahd avoiding the need for additiénal capacity.

Under Rate IT requirements, ULH&P may request Rate IT customers to interrupt
their deliveries of natural gas when necessary to maintain service to firm service

~customers. These requests are méde by telephone. Th‘e customer, not the utility, then

interrupts the service by closing the valves that control the flow of natural gas to its

-8-
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facilities. If the customer‘refuses to interrupt delivery, ULH&P retains the right to
physically discontinue service. ULH&P has installed automatic metering equipment on
each Rate IT customer metering s'ite té monitor customer usage."’ Curréntly, ULH&P
can reduce its system péak day requirements by approximately 14 percent by calling its
18 Rate IT customers and requesting interruption.’®

 ULH&P argues that the reduction of the usage éligibility requirements of Rate IT
will make the rate difficult to administer. If use eligibility requirements were liberalized
and additional jcustom‘ers were served under Rate IT, ULH&P warns, siénificant
problems in the notification and monitoring of requested interruptions are likely. It
estimates the:cost of administering the program would also increase significantly.

The Commission shareé_ULH&P’s concerns. Increasing the number of persons
eligible for Rate lTkwiII méke effective notification and mdnitoring of Rate IT customer
usage more difficult and more costly. Furthermore, if the usage eligibility requirements
remained un'changed but usage aggregation were permitted, as Fidelity proposes, the
same concerns will ex‘ist.' While the number of eligible customers might not increase
significantly, the number of metering points that must be monitored would increase.

While the Commission recognizes that Fidelity’'s metering points are closely
grouped, we find nothing in the reco}d to suggest that the closeness of metering points

renders the existing eligibility requirements unreasonable. Fidelity proposes no definite,

_ discernible standard based on the proximity of meters. The record, moreover, fails to

reflect how many other customers have closely grouped metering points or could easily

7 ULH&P’s Response to Fidelity’s First Set of Interrogatories and Requests for
Production of Documents at Items 13 and 15. '

'® Direct Testimony of William A. Ginn at 5.
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and rapidly interrupt service at several metering points. It also fails to reflect how many
ULH&P customers would be eligible for Rate IT under a “clpsely grouped” standard or
the effect of such standard on the administration of Rate IT. Although it has the burden

- of demonstrating that the usage eligibility requirements are unreasonable, Energy

. Requlatory Commission v. Kentucky Power Co., Ky.App., 605 SW.2d 46 (1980),

Fidelity has failed to do so.

We failed to find any merit to Fidelity's contention that the usage eligibility
requirements are unreasonably discriminatory and thus contrary to KRS 278.170.'°
While these requirements discriminate against customers with limited consumption, this
discrimination is reasonabl'e., if the distinctions based upon usage at metering points are
removed, Rate IT cannot be easily administered, hor its purposes achieved. |

We also find no merit ’tq Fidelity’s contention that ULH&P’s administration of Rate
IT “hinders and obstructs Fidelity's ability to effect cost savings to which it is reasonably
entitied.”?® The record shows that Fidelity can redesigh its internal distribution systemto .-
permit the delivery of natural gas through one metering point.?! Moreover, Fidelity was
aware of the usage eligibility requirements of Rate IT when it originally designed its

campus, but chose not to design its campus to maximize its potential benefit from

19 No utility shall, as to rates or service, give any unreasonable

preference or advantage to any person or subject any
person-to any unreasonable prejudice or disadvantage, or
establish or maintain any unreasonable difference between
localities or between classes of service for doing a like and
contemporaneous service under the same or substantially
the same conditions. '

20 Brief for Petitioner at 3.

2! Direct Testimony of John Stenger at 2.
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Rate IT.?2 Other ULH&P customers who operate in a campus setting have faced a
similar decision and have designed their internal distribution systems to take delivery of
natural gas through a single metering point.? Fidelity’é ihability to effect cost savings is
in large measure the result of its own decision. We»can find no legal basis to afford it
preferential treatment to mitigate the effe_éts of that decision.
SUMMARY

Having ‘c'onsidered the evidence of record and.being otherwise sqfﬁciently
advised, the Commission finds that Fidelity has failed to demonstrate by a
preponderance of evidence that ULH&P has acted unreasdnably or uniawfully in
refusing to consolidate Fidelity’s gas ‘usage at three discrete metering points in
determining Fidelity’s eligibility for service under Rate IT.

IT 1S THEREFORE ORDERED that_ Fidelity’s request for relief is denied.

Done at Frankforf, Kentucky, this 5th day of November, 200i.

By the Commission

ATTEST:

Executive Director

22 See Letter from Von E. Huffaker, Representative, Energy Marketing, ULH&P,
to.John R. Sheringer, Chief of Mechanical Discipline, KZF Incorporated (Oct. 28, 1992).
The usage eligibility requirements of Rate IT have existed since 1990. See ULH&P
Tariff Sheet No. 50 (issued Oct. 9, 1990; cancelled Sept. 9, 1993) at 1.

2 See Fidelity's Response to Commission Staff's First Set of Interrogatories and
Request for Production of Documents at ltem 7.
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FIDELITY CORPORATE REAL ESTATE, LLC, P 1O SERVIGE
COMPLAINANT O e

In the Matter of:

V. CASE NO. 99-393

UNION LIGHT, HEAT AND POWER COMPANY,
RESPONDENT
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COMPLAINANT'S SUPPLEMENTAL DATA REQUEST TO
RESPONDENT UNION LIGHT, HEAT AND POWER COMPANY

T L L L L,

Comes now the complainant, Fidelity Corporate Real Estate, LLC ("Fidelity"), by
counsel, and propounds the following supplemental requests for production of documents
and written interrogatories to the respondent Union Light, Heat and Power Company
("ULHP"), pursuant to the Commission's Order of September 21, 2000:

1. Inresponse to Fidelity's initial set of data requests, UHLP stated that the actual
cost of extension of the gas main to serve the Fidelity campus in Covington, Kentucky
was $21,880 in 1994; Fidelity further identified three additional customers who have
added gas service from UHLP from this gas main since its installation. (See UHLP
Response to Fidelity Interrogatory #22 and Fidelity Document Request #2, 4/7/2000).
Please supplement your answers by identifying whether any additional customers have

added gas service from this gas main since your initial answers.




2. Please state the total amount of revenue received by ULHP from its customers,
other than Fidelity, who have obtained gas service from the main installed to serve

Fidelity since its initial date of installation in 1994.

3. Please explain the current cost justification for the 10,000 ccf per month
requirement for obtaining the IT rate, and how the 10,000 ccf per month figure was

established.

4. Please identify any technical or physical constraints in the area in which the
Fidelity campus is located that would affect the ability of UHLP to extend services under

the IT rate to Fidelity. If such constraints exist, please explain their significance.

5. Please state the peak day usage for Fidelity during the years of 1995 through

the present.

6. Please state the peak day usage for each customer (those identified in ULHP
Response to Interrogatory #12, filed 4/7/200) that is currently operating under the IT rate,

for the years 1995 through the present.

8. Please identify the customer who currently operates under the IT rate with the
lowest average amount of gas used per month, and the amount of gas used per month for

that customer for in calendar years 1999 and 2000.




7. Please state whether UHLP has the technical capability of adding Fidelity to

the system of telephonic notification of service interruption that Mr. Ginn testified to at

page 5 of his prefiled testimony.

Respectfully submitted,

M 0@4({;%)}\%@/
PHILLIP J. SHEPHE

307 West Main Street

P.O. Box 782

Frankfort, Kentucky 40602
502/227-1122 (phone)
502/227-0010 (fax)

email: shepherd@mis.net

COUNSEL FOR PETITIONER

Certificate of Service

I hereby certify that a copy of this Supplemental Data Request was served by first
class mail, on Hon. John J. Finnegan, Senior Counsel, Cinergy Corp., 139 East Fourth
Street, Room 25 AT II, P.O. Box 960, Cincinnati, Ohio 45201-0960; and on Hon. Gerry
Wauetcher, Public Service Commission, P.O. Box 615, Frankfort, Kentucky 40602, this

29th day of September, 2000.

B Sl 0t )
COUNSEL YOR PETITI
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| COMMONWEALTH OF KENTUCKY
| PUBLIC SERVICE COMMISSION
211 SOWER BOULEVARD
POST OFFICE BOX 615
FRANKFORT, KY. 40602
{502) 564-3940

September 21, 2000

James B. Gainer

Legal Division

The Union Light Heat & Power Co
139 E. Fourth Street
Cincinnati, OH. 45202

Honorable Phillip J. Shepherd
Attorney for Fidelity Corporate
Real Estate, LLC

307 West Main Street

P.0O. Box 782

Frankfort, KY. 40602

Honorable John J. Finnigan,
Senior Counsel

Cinergy Corp.

139 East Fourth Street

Rm. 25 AT II, P.O. Box 960
Cincinnati, OH. 45201 0960

RE: Case No. 1999-393

We enclose one attested copy of the Commission’s Order in

the above case.

Sincerely

Stephanie Bell
Secretary of the Commission

SB/hv
Enclosure




COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:
FIDELITY CORPORATE REAL ESTATE, LLC
COMPLAINANT

V. CASE NO. 99-393

THE UNION LIGHT, HEAT AND POWER COMPANY

DEFENDANT

ORDER

Complainant has moved for modifications to the procedural schedule. No
objection to the motion has been received. Having considered the motion, the

Commission finds that the scheduled hearing should be postponed until November 17,

2000.
IT IS THEREFORE ORDERED that:
1. Complainant’'s motion is granted.
2. A formal hearing in this matter shall be held on November 17, 2000 at

9:00 a.m., Eastern Time, in Hearing Room 2 of the Commission's offices at 211 Sower
Boulevard, Frankfort, Kentucky, and shall continue until completed.

3. Each party may, on or before September 29, 2000, serve upon any other
party supplemental requests for production of documents and written interrogatories to
be answered by the party served within 14 days of service.

4. On or before October 27, 2000, each party shall file with the Commission

in verified form the direct testimony or supplemental of each witness that it expects to

call at the formal hearing.




’ -
P. . .
5. On or before November 10, 2000, each party shall file with the
Commission in verified form the testimony of each rebuttal witness that it expects to call
at the formal hearing.

Done at Frankfort, Kentucky, this 21st day of September, 2000.

By the Commission

ATTEST:

WK e

D'P‘*fv- Executive Director




COMMONWEALTH OF KENTUCKY
PUBLIC SERVICE COMMISSION
211 SOWER BOULEVARD
POST OFFICE BOX 615
FRANKFORT, KY. 40602
(602) 564-3940

August 4, 2000

James B. Gainer

Legal Division

The Union Light Heat & Power Co
139 E. Fourth Street
Cincinnati, OH. 45202

Honorable Phillip J. Shepherd

Attorney for Fidelity Corporate
Real Estate, LLC

307 West Main Street

P.O. Box 782

Frankfort, KY. 40602

Honorable John J. Finnigan,
Senior Counsel

Cinergy Corp.

139 East Fourth Street

Rm. 25 AT II, P.O. Box 960
Cincinnati, OH. 45201 0960

RE: Case No. 1999-393

We enclose one attested copy of the Commission’s Order in

the above case.

Sjincerely,

Stephanie Bell
Secretary of the Commission

SB/hv
Enclosure




COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION
In the Matter of:
FIDELITY CORPORATE REAL ESTATE, LLC
COMPLAINANT
CASE NO. 99-393

V.

THE UNION LIGHT, HEAT AND POWER

)
)
)
)
)
)
)
COMPANY )
)
)

DEFENDANT

ORDER
Motion having been made to reschedule the hearing in this matter and the
Commission finding good cause, IT IS HEREBY ORDERED that the August 8, 2000
hearing is cancelled. A revised procedural schedule will be forthcoming.

Done at Frankfort, Kentucky, this 4th day of August, 2000.

By the Commission

ATTEST:

R T ke

Executive Director, Acting
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IN THE MATTER OF: COMMISSION

PETITION OF FIDELITY CORPORATE REAL

ESTATE, LLC, FOR AMENDMENT OF THE

UNION LIGHT, HEAT AND POWER COMPANY'S  Case No. 99363573
RATE IT-INTERRUPTIBLE TRANSPORTATION

SERVICE FOR NATURAL GAS
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MOTION TO CONTINUE HEARING
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Comes now the petitioner Fidelity Corporate Real Estate, LLC, by counsel, and
respectfully requests that the Commission continue the hearing in this matter, currently
scheduled for August 8, 2000, to a date after October 1, 2000. As grounds for this
motion, petitioner states:

1. Its prior counsel, John David Miles, has been forced to withdraw from this
matter as a result of other professional obligations, including his recent appointment as
Domestic Relations Commissioner for the 53rd Judicial District.

2. Undersigned counsel needs additional time to prepare for the hearing in this
matter.

3. The Commission's staff attorney assigned to this matter, Hon. Jerry Wuetcher,
has been consulted and has authorized undersigned counsel to state that the Commission
staff has no objection to a continuance.

| 4. Union Light, Heat and Power Company's (ULHP) counsel, Hon. John J .

Finnegan, Jr., has been consulted and has authorized undersigned counsel to state that




ULHP has no objection to a continuance, and UHLP will agree to rescheduling and to
any reasonable supplementation of discovery that is necessary to enable undersigned
counsel to prepare for the hearing.

5. 'ULHP and the petitioner have both contacted their witnesses in this matter,
and have confirmed that they are available to testify during the month of October. The
parties are currently checking with witnesses to confirm dates that will be available for
testimony. Petitioner and UHLP will notify the Commission staff by letter when all dates
on which all witnesses for both parties are available have been confirmed.

For the reasons stated above, the petitioner Fidelity Corporate Real Estate, LLC,
respectfully requests that the Commission enter an Order rescheduling this matter until a
date after October 1, 2000.

1ly submitted,

PHILLIP J(PHEPHERD
307 West Main Street
P.0.Box 782

Frankfort, Kentucky 40602
502/227-1122

email: shepherd@mis.net

COUNSEL FOR PETITIONER

Certificate of Service

I hereby certify that a copy of this Notice was served on John J. Finnegan, Jr.,
Senior Attorney, Union Light, Heat & Power Company, 139 East Fourth Street, 25th
Floor, Atrium II, P.O. Box 960, Cincinnati, Ohio 45201-0960; Hon. Jerry Wuetcher,
Public Service Commission, 211 Sower Blvd., P.O. Box 615, Frankfort, Kentucky
40602; and Hon. John David Miles, 413 Sixth Street, Shelbyville, Kentucky 40065,

this 31st day of July, 2000.
ILLIPY. SHE %%%
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IN THE MATTER OF: F23 0L 2600
PETITION OF FIDELITY CORPORATE REAL ‘“C-\; U
ESTATE, LLC, FOR AMENDMENT OF THE Crdialivnd

UNION LIGHT, HEAT AND POWER COMPANY'S  Case No. 99-303- 5.5
RATE IT-INTERRUPTIBLE TRANSPORTATION
SERVICE FOR NATURAL GAS
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NOTICE OF SUBSTITUTION OF COUNSEL
SRRk ok kAR Rk ok R ARk AR R
Comes now the petitioner, and gives notice that the undersigned counsel, Phillip
J. Shepherd, 307 West Main Street, P.O. Box 782, Frankfort, Kentucky 40601 (Phone:
502/227-1122; email: shepherd@mis.net), enters his appearance as counsel of record for
petitioner in this matter, replacing petitioner's former counsel John David Miles, 413
Sixth Street, Shelbyville, Kentucky 40065. As grounds for this notice, petitioner states
that Mr. Miles has been forced to withdraw as a result of other professional obligations,
including his recent appointment as Domestic Relations Commissioner for the 53rd
Judicial District, and he has recently notified petitioner of his inability to continue to
represent it in this matter.
Please serve the undersigned counsel with all Orders, motions, pleadings and all

other documents that are filed of record in this matter.




ctfully submitted,

PHILLIP J*SHEPHERD
307 West Main Street
P.O. Box 782

Frankfort, Kentucky 40602
502/227-1122

email: shepherd@mis.net

COUNSEL FOR PETITIONER

Certificate of Service

I hereby certify that a copy of this Notice was served on John J. Finnegan, Jr.,
Senior Attorney, Union Light, Heat & Power Company, 139 East Fourth Street, 25th
Floor, Atrium II, P.O. Box 960, Cincinnati, Ohio 45201-0960; Hon. Jerry Wuetcher,
Public Service Commission, 211 Sower Blvd., P.O. Box 615, Frankfort, Kentucky
40602; and Hon. John David Miles, 413 Sixth Street, Shelbyville, Kentucky 40063,
this 30th day of July, 2000.




COMMONWEALTH OF KENTUCKY - : )
Before the oy
PUBLIC SERVICE COMMISSION voL 312000
. ‘ .
IN THE MATTER OF: ST

PETITION OF FIDELITY CORPORATE REAL

ESTATE, LLC, FOR AMENDMENT OF THE

UNION LIGHT, HEAT AND POWER COMPANY'S Case No. 99-393-343
RATE IT-INTERRUPTIBLE TRANSPORTATION

SERVICE FOR NATURAL GAS
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NOTICE OF SUBSTITUTION OF COUNSEL
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Comes now the petitioner, and gives notice that the undersigned counsel, Phillip
J. Shepherd, 307 West Main Street, P.O. Box 782, Frankfort, Kentucky 40601 (Phone:
502/227-1122; email: shepherd@mis.net), enters his appearance as counsel of record for
petitioner in this matter, replacing petitioner's former counsel John David Miles, 413
Sixth Street, Shelbyville, Kentucky 40065. As grounds for this notice, petitioner states
that Mr. Miles has been forced to withdraw as a result of other professional obligations,
including his recent appointment as Domestic Relations Commissioner for the 53rd
Judicial District, and he has recently notified petitioner of his inability to continue to
represent it in this matter.
Please serve the undersigned counsel with all Orders, motions, pleadings and all

other documents that are filed of record in this matter.




6‘

eSP ctfully submltted

PHILLIP /5]
307 West Main Street

P.O. Box 782

Frankfort, Kentucky 40602
502/227-1122

email: shepherd@mis.net

COUNSEL FOR PETITIONER

Certificate of Service

I hereby certify that a copy of this Notice was served on John J. Finnegan, Jr.,
Senior Attorney, Union Light, Heat & Power Company, 139 East Fourth Street, 25th
Floor, Atrium II, P.O. Box 960, Cincinnati, Ohio 45201-0960; Hon. Jerry Wuetcher,
Public Service Commission, 211 Sower Blvd., P.O. Box 615, Frankfort, Kentucky
40602; and Hon. John David Miles, 413 Sixth Street, Shelbyville, Kentucky 40065,
this 30th day of July, 2000.

hoe!

PHILLIP J. SHEPHERD




COMMONWEALTH OF KENTUCKY
PUBLIC SERVICE COMMISSION
211 SOWER BOULEVARD
POST OFFICE BOX 615
FRANKFORT, KY. 40602
(502) 564-3940

June 14, 2000

James B. Gainer

Legal Division

The Union Light Heat & Power Co
139 E. Fourth Street
Cincinnati, OH. 45202

Honorable John David Myles

Attorney for Fidelity Corporate
Real Estate, LLC

413 Sixth Street

Shelbyville, KY. 40065

Honorable John J. Finnigan,
Senior Counsel

Cinergy Corp.

139 East Fourth Street

Rm. 25 AT II, P.O. Box 960
Cincinnati, OH. 45201 0960

RE: Case No. 1999-393

We enclose one attested copy of the Commission’s Order in

the above case.

Sincerely,

Stephanie Bell
Secretary of the Commission

SB/sa
Enclosure




COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION
In the Matter of:
FIDELITY CORPORATE REAL ESTATE, LLC
COMPLAINANT
CASE NO. 99-393

V.

THE UNION LIGHT, HEAT AND POWER COMPANY

R i S S i

DEFENDANT

ORDER

The Union Light, Heat and Power Company (“ULH&P”) has moved to postpone
the hearing in this matter until August 8, 2000. No objection to the motion has been
received. Having considered the motion, the Commission finds that the scheduled
hearing should be postponed until August 8, 2000.

IT IS THEREFORE ORDERED that:

1. ULH&P’s motion is granted.

2. A formal hearing in this matter shall be held on August 8, 2000 at 10:00
a.m., Eastern Time, in Hearing Room 2 of the Commission's offices at 211 Sower
Boulevard, Frankfort, Kentucky, and shall continue until completed.

3. All provisions of the Commission’s Orders of February 25, 2000 and May
25, 2000 that are not in conflict with this Order shall remain in effect.

Done at Frankfort, Kentucky, this 14th day of June, 2000.

By the Commission




COMMONWEALTH OF KENTCKY
BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:

FIDELITY CORPORATE REAL ESTATE, LLC )
)

COMPLAINANT )
v. ) CASE NO.99-393
~ UNION LIGHT, HEAT AND POWER COMPANY)
)
DEFENDANT )
RESPONSE OF

THE UNION LIGHT, HEAT AND POWER COMPANY
TO FIDELITY CORPORATE REAL ESTATE, LLC
SUPPLEMENTAL DATA REQUESTS

May 23, 2000




Fidelity Corporate Real Estate LLC
Fidelity Supplemental Data Requests
Case No. 99-393

Date Received: May 11, 2000
Response Due Date: May 25, 2000

Fidelity-SUPP. DR-01-001

REQUEST:
1. In response to Request 5, Union states that the natural gas portion of its utility
business is a summer peaking business. Please provide figures for natural gas sales by

month for the past three calendar years which substantiate this assertion.

ANSWER:

Please see attached.

WITNESS RESPONSIBLE:

William A. Ginn




THE UNION LIGHT, HEAT AND POWER COMPANY

ZTotaI

Total

Total

Jan-97 -

Feb-97
Mar-97
Apr-97
May-97
Jun-97

Jul-97
Aug-97
Sep-97
Oct-97
Nov-97
Dec-97

Jan-98
Feb-98
Mar-98
Apr-98
May-98
Jun-98
Jul-98
Aug-98
Sep-98
Oct-98
Nov-98
Dec-98

Jan-99
Feb-99
Mar-99
Apr-99
May-99
Jun-99

Jul-99
Aug-99
Sep-99

Oct-99 -

Nov-99
Dec-99

THROUGHPUT

All volumes are stated in Mcf

Sales Transportation
2,366,337 306,866
1,532,578 321,187
1,223,451 309,663

778,752 316,017
435,461 334,371
261,816 297,802
456,648 284,857
232,522 279,188
269,853 290,370
650,216 306,118
1,368,175 338,989
1,816,563 343,750
11,392,372 3,729,178
1,741,521 377,090
1,349,285 362,878
1,400,562 365,578
632,304 302,603
305,014 281,872
250,668 265,507
318,867 228,710
257,442 290,158
202,030 259,667
498,794 303,614
1,053,653 269,225
1,615,637 328,852
9,625,777 3,635,754
2,128,983 322,531
1,556,787 - 356,369
1,533,532 399,149
615,380 362,446
288,166 326,657
195,122 286,761
177,619 289,150
238,882 297,776
219,995 311,713
481,318 349,829
875,715 383,829
1,841,803 225,587
10,153,302 3,911,797

Total Throughput

2,673,203
1,853,765
1,533,114
1,094,769
769,832
559,618
741,505
511,710
560,223
956,334
1,707,164
2,160,313
15,121,550

2,118,611
1,712,163
1,766,140
934,907
586,886
516,175
547,577
547,600
461,697
802,408
1,322,878
1,944,489
13,261,531

2,451,514
1,913,156
1,932,681

977,826

614,823

481,883
466,769
536,658
531,708
831,147

- 1,259,544
2,067,390
14,065,099

KyPSC Case No. 99-393
Fidelity-
SUPP.DR-01-001-A
Page 1 of | pages




. . !

Fidelity Corporate Real Estate LL.C
Fidelity Supplemental Data Requests
Case No. 99-393

Date Received: May 11, 2000
Response Due Date: May 25, 2000

Fidelity-SUPP. DR-01-002

REQUEST:
2. In response to Request 12, Union states that it has interrupted natural gas service on
January 18, 1994, February 1, 1994, February 9, 1994, December 22, 1995, aqd
February 3, 1996. Explain in detail how this information is consistent with Union’s '
response to Request 5. that its natural gas business has a summer peak.
ANSWER:

ULH&P's response to Request No. 5 of the original data request was in error. ULH&P is a winter

peaking gas utility.

WITNESS RESPONSIBLE:

William A. Ginn




Cinergy Corp.

139 East Fourth Street

Rm 25 ATII

P.O. Box 960

Cincinnati, OH 45201-0960
Tel 513.287.3601

Fax 513.287.3810
jfinnigan@cinergy.com

June 1, 2000

Jonn J. FINNIGAN, JR.
Senior Counsel

Honorable Martin J. Huelsmann

Executive Director @’NERGY
. . « . ®

Public Service Commission

211 Sower Boulevard HECE/ VED

P. O.Box 615

Frankfort, KY 40602 JUN
02 2
0og

Re:  Case No. 1999-393 PUBL 10
In the Matter of Petition of Fidelity Corporate Real Estate, LLC for AmendmenPMM/ss, Vicg
of The Union Light, Heat and Power Company’s Rate IT-Interruptible N
Transportation Service for Natural Gas

Dear Director Huelsmann:

Enclosed please find an original and ten copies of Motion for Continuance of Hearing for
docketing in the above captioned case. A copy of this Motion, which continues the
hearing set for June 23, 2000 to August 8, 2000, has been sent to John David Myles,
counsel for Petitioner. I would appreciate the return of a time stamped copy of the
Motion in the enclosed, self-addressed envelope.

Please call me at 513-287-3601 if you have any questions.

Very truly yours,

John J. Finnigan, J‘.
Senior Counsel

JJF/nlb

Enclosures
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COMMONWEALTH OF KENTUCKY
BEFORE THE
PUBLIC SERVICE COMMISSION

IN THE MATTER OF:

PETITION OF FIDELITY CORPORATE REAL ) "
ESTATE, LLC, FOR AMENDMENT OF THE ) oz,
UNION LIGHT, HEAT AND POWER ) CaseNo.99-393 my, <000
COMPANY’S RATE IT-INTERRUPTIBLE ) Oy SRy
TRANSPORTATION SERVICE FOR NATURAL ) Siow
GAS
MOTION FOR CONTINUANCE
OF HEARING

The Union Light, Heat and Power Company (“ULH&P”’) hereby moves the Public
Service Commission of Kentucky (“Commission”) for a continuance of the June 23, 2000
hearing date in this case, until August 8, 2000. ULH&P also moves for a change in the due dates
of testimony based upon the hearing continuance date. The testimony due dates for the parties
would be June 6, 2000 for witness direct testimony and June 16, 2000 for rebuttal witness
testimony.

ULH&P has discussed the continuance with John David Myles, counsel for Fidelity
Corporate Real Estate, LLC and the Staff of the Public Service Commission of Kentucky
(“Staff”). Both counsel for Fidelity and the Staff have agreed to the continuance. The requested

continuance will not prejudice any party to the proceedings.




.
‘ T . .
.

WHEREFORE, ULH&P respectfully requests that the Commission grant the continuance
requested.

Respectfully submitted,

, Jr. 86657

ior Attorney

James B. Gainer 87288
Associate General Counsel
The Union Light, Heat and Power Company
139 East Fourth Street

25" Floor, Atrium II

P.O. Box 960

Cincinnati, Ohio 45201-0960

(513) 287-3601

Certificate of Service
I hereby certify that a true copy of the foregoing Motion for Continuance of Hearing was

served by regular U.S. mail, postage prepaid, or hand-delivered, upon the following parties of

record, this 1* day of June, 2000.

/A
Johrld. Finnige, Jr. W

John David Myles
413 Sixth Street
Shelbyville, Kentucky 40065

Public Service Commission of Kentucky
211 Sower Boulevard
Frankfort, Kentucky 40601




Cinergy Corp.
139 East Fourth Street
Rm 25 AT II
P.O. Box 960
/9 Cincinnati, OH 45201-0960
@ Tel 513.287.3601

Fax 513.287.3810
%4},9 @/k% if?rﬁnigan@cinergy.com
4 .F , Jx.
May 23, 2000 e, “ Loorcounsel
Y, 5%
VIA OVERNIGHT MAIL '%Zo@

CINERGY.
Hon. Martin J. Huelsmann

Executive Director

Kentucky Public Service Commission

211 Sower Boulevard

Frankfort, Kentucky 40601

RE: In the Matter of:
Fidelity Corporate Real Estate, LLC, Complainant
v.
The Union Light, Heat and Power Company, Defendant
Case No. 99-393

Dear Mr. Huelsmann:

Enclosed please find an original and ten copies of The Union Light, Heat and Power Company’s
Supplemental Responses to Fidelity Corporate Real Estate in the above captioned case. By copy
of this letter, I am forwarding a copy of the enclosed supplemental responses to John David
Myles, counsel for Petitioner.

Very truly yours,

John J. Finn:lgan, K %/

JJF/nlb

Enclosures as stated.




CERTIFICATE OF SERVICE
I hereby certify that a copy of the foregoing Supplemental Responses was

served on the following parties by overnight mail, this 23" day of May, 2000.

%@%mga% Jr. O

John David Myles

Attorney at Law

413 Sixth Street

Shelbyville, Kentucky 40065

Martin J. Huelsmann

Executive Director

Kentucky Public Service Commission
211 Sower Boulevard

Frankfort, Kentucky 40601




COMMONWEALTH OF KENTUCKY
PUBLIC SERVICE COMMISSION
211 SOWER BOULEVARD
POST OFFICE BOX 615
FRANKFORT, KY. 40602
{502) 564-3940

May 25,

James B. Gainer

Legal Division

The Union Light Heat & Power Co
139 E. Fourth Street
Cincinnati, OH. 45202

Honorable John David Myles

Attorney for Fidelity Corporate
Real Estate, LLC

413 Sixth Street

Shelbyville, KY. 40065

Honorable John J. Finnigan,
Senior Counsel

Cinergy Corp.

139 East Fourth Street

Rm. 25 AT II, P.O. Box 960
Cincinnati, OH. 45201 0960

RE: Case No. 1999-393

We enclose one attested copy of

the above case.

SB/sa
Enclosure

2000

the Commission’s Order in

Sincerely,

Stephanie Bell

Secretary of the Commission




COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:
FIDELITY CORPORATE REAL ESTATE, LLC
COMPLAINANT

V. CASE NO. 99-393

THE UNION LIGHT, HEAT AND POWER COMPANY

DEFENDANT
ORDER

Complainant has moved for leave to supplement its initial response to the
interrogatories of The Union Light, Heat and Power Company (“ULH&P") and to issue
supplemental interrogatories out of time and for an amended procedural schedule in
this matter. No objection to the motion has been received. Having considered the
motion, the Commission finds that it should be granted.

IT IS THEREFORE ORDERED that:

1. Complainant’s motion is granted.

2. Complainant is granted leave to supplement its initial response to

ULH&P's interrogatories.

3. Complainant is granted leave to issue supplemental interrogatories to
ULH&P.
4, The procedural schedule set forth in the Commission’s Order of

February 25, 2000 is modified as follows:




a. On or before June 6, 2000, each party shall file with the

Commission in verified form the direct testimony of each witness that it expects to call at
the formal hearing.
b. On or before June 16, 2000, each party shall file with the
Commission in verified form the testimony of each rebuttal witness that it expects to call
at the formal hearing.
C. A formal hearing in this matter shall be held on June 23, 2000 at
9:00 a.m., Eastern Time, in Hearing Room 2 of the Commission's offices at 211 Sower
Boulevard, Fran'kfort, Kentucky, and shall continue until completed.
5. All provisions of the Commission’s Order of February 25, 2000 that are not
in conflict with this Order shall remain in effect.
Done at Frankfort, Kentucky, this 25th day of May, 2000.

By the Commission

ATTEST:

Do <Pl _

Executive®irector




Cinergy Corp.

139 East Fourth Street

Rm 25 AT II

P.O. Box 960

Cincinnati, OH 45201-0960
Tel 513.287.3601

Fax 513.287.3810
jfinnigan@cinergy.com

May 11, 2000

JonnN J. FINNIGAN, JR.

Senior Counsel
VIA OVERNIGHT MAIL
John David Myles C’NERGK
Attorney at Law :
413 Sixth Street @@Og
Shelbyville, Kentucky 40065 g / V@O
Y

Re:  Case No. 1999- 3—3915%3 { Q 2000

In the Matter of: THE UNION LIGHT, HEAT AND POWER COMPANY’ GO"C‘

APPLICATION FOR APPLICATION FOR CERTIFICATE OF PUBLIC LA ,‘505

CONVENIENCE AND NECESSITY
Dear John:
Enclosed please find one copy each of the direct testimony of William A. Ginn and
Michael J. Heath. By copy of this letter, we are forwarding copies of this testimony to
Martin J. Huelsmann of even date herewith for docketing in the above captioned case.

Please call me at 513-287-3601 if you have any questions.

Very truly yours

John J. Finnigan, Jr. %J

Senior Counsel
JJF/nlb
Enclosures

cc: w/encl. Hon. Martin J. Huelsmann
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COMMONWEALTH OF KENTUCKY

BEFORE THE
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PETITION OF FIDELITY CORPORATION REAL )

ESTATE, LLC, FOR AMENDMENT OF THE )

UNION LIGHT HEAT AND POWER ) Case No. 99 - 393
COMPANY'’S RATE IT-INTERRUPTIBLE ) '
TRANSPORTATION SERVICE FOR NATURAL )

GAS )

DIRECT TESTIMONY
OF
WILLIAM A. GINN
ON BEHALF OF

THE UNION LIGHT, HEAT AND POWER COMPANY

May 11, 2000
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DIRECT TESTIMONY OF WILLIAM A GINN

Please state your name and business address.
My name is William A. Ginn. My business address is 139 East Fourth Street,
Cincinnati, Ohio, 45202.

-

What is your occupation? K
I am Manager, Gas Rates and Transportation Programs for The Cincinnati Gas &
Electric Company (CG&E) and its affiliates (together hereinafter “Companies™),
which includes The Union Light, Heat and Power Company (ULH&P), the
defendant in this proceeding, and Lawrenceburg Gas Company.

What is your educational background?

I eamed a Bachelor of Business Administration degree from the University of
Cincinnati in 1966 and a Master of Business Administration degree from Xavier
University in 1976. In 1980, I earned a certificate from the University of Michigan’s
Graduate School of Business Administration for successfully completing their
"Public Utility Executive Program." Over the past 32 years, I have attended
numerous rate, regulatory and gas industry related educational programs.

Please summarize your business associations.

I am currently employed as Manager, Gas Rates and Transportation Programs for
Companies. From 1968 to 1983, I progressed through various positions within
Companies’ Gas Department, including holding positions in the Budget & Business.
Analysis Section, Engineg:ring and Planning, and Gas Supply and Regulatory
Matters. In 1983, I was promoted to Senior Rate Analyst in the Rate & Economic

Research Department. In 1995, I was promoted and moved back to the Gas
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Department as Director of Gas Transportation. In the spring of 1996, I was
promoted to my current position of Manager, Gas Rates and Transportation
Programs. In my current position, I am responsible for managing the Companies’
gas transportation programs and pooling services. The group that I supervise is
responsible for managing alternate suppliers’ gas deliveries into C(;mpanies’ system,
balancing, and billing. We also manage the Companies’ large volume interruptible
customers’ needs, set up, billing, and curtailment administration. In addition, I am
the person responsible for the Companies’ gas rate design, and the creation and
aidministration of its gas tariffs.

From a professional perspective, I am a past Chairman of the Ohio Gas
Association's Regulatory Matters Committee, and the Indiana Gas Association's
Rate Committee. I have served on the American Gas Association’s Rate
Committee. I have testified before The Public Utilities Commission of Ohio in many
of CG&E's rate and non-rate proceedings, as well as in CG&E's last twelve (12) Gas
Cost Recovery ("GCR") proceedings. I have also testified before this Commission
in ULH&P’s last two rate cases. 1 have testified before the Indiana Utility
Regulatory Commission and the Federal Energy Regulatory Commission ("FERC")
in gas cost recovery proceedings and in other gas supply/rate related cases.

Please describe your responsibilities, as they' relate to the issues in this
proceeding. |

I am the ULH&P witness responsible for questions regarding ULH&P’s rate
schedules, rate design, and tariff applicability. I was the ULH&P witness

responsible for these issues in its last two rate cases. Fidelity Corporate Real
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Estate LLC’s (“Fidelity””) complaint in this proceeding concerning the application
of ULH&P’s tariffs and the requirements for service falls within my areas of
responsibility.
Would you briefly paraphrase Fidelity’s complaint in this proceeding?
Fidelity alleges that it is being unfairly denied service under UI:H&P’s Rate IT.
It makes this claim, while at the same time it acknowledges that it never has, nor
does it currently, meet the seven (7) summer months 10,000 CCF “minimum
usage” requirement needed to qualify for this rate. Fidelity claims that, as a
primarily “heating” customer, it is unfairly discriminated against versus customers
who use gas for process purposes, because it too has the technical capability to
use an alternate fuel and possesses on-site back-up storage.
Is there anywhere in ULH&P’s Rate IT where technical capability to use an
alternate fuel and possessing back-up storage are listed as requirements for
receiving IT service?
No. ULH&P’s only concern is that Rate IT customers have the ability and
willingness to stop using gas on short notice during extreme weather periods of
peak demand. Whether customers switch to alternate fuels during these periods

of curtailed service, or simply shuts down, is not ULH&P’s concern.

Fidelity’s contends that ULH&P is unfairly or improperly applying its Rate

IT tariff provision regarding “minimum usage” or rather it is contending
that the tariff itself is discriminatory.

Fidelity contends that the tariff itself is discriminatory.
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Was current Rate IT approved by the Kentucky Public Service Commission
(“Commission”)?

Yes. It was approved by Commission Order dated August 31, 1993 in Case No.
92-346.

Was the “Minimum Usage” language a part of Rate IT when the Commission

approved the IT tariff, and was it also part of the tariff when Fidelity, later

in 1993, signed an agreement asking ULH&P to extend its gas main in order

to bring Fidelity gas service.
Yes, on both counts. Fidelity was aware, or should have been aware, that it did
not qualify for service under Rate IT.
Why does ULH&P have a “minimum usage” requirement language as a part
of the Rate IT “Applicability” provision?
Interruptible service was created for two purposes. One purpose was to improve
the system load factor and thereby lower the system average cost of providing
service. Second, it was created as a system load management tool. The first
purpose depends on ULH&P adding annual load without adding significantly to
the ULH&P system peak, since péak day service requires capacity additions and
therefore investment. In other words, Rate IT service contemplates adding annual
load withoﬁt adding significantly to the Company’s investment in facilities. The
price difference between interruptible rates and firm rates is prqgi_i_catea upon _that-
cost of service difference.

Purpose two for IT service is to serve as a load management tool. The

premise for IT service again is that the Company does not construct facilities, or
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contract capacity on the interstate pipelines, in order to serve IT customers during
system peak day extreme weather conditions. This service is set up so that a
relatively few customers can be contacted on short notice (typically three hours),
and in that short time frame they can move off line and materially reduce demand

(3

on the system. .
Does the load shedding concept work with all customers, )i.e. small volume
users), who however they get there, nonetheless, have the ability to get off
line?

In theory it does, but in a practical sense there is a need to shed Signiﬁcant load
quickly. With the current IT program, ULH&P can shed approximately 14
percent of its system peak day requirements by making 18 telephone calls. On the
other hand, if ULH&P were to extend the eligibility requirement to include
residential customers, the administration of interruption would become an
insurmountable task. ULH&P would find itself having to contact as potentially
thousands of residential customers, or other small users, in order to get a
comparable load reduction response, assuming they could withstaﬁd interruption
at all. ULH&P would then have to develop a plan to monitor daily usage of these
curtailed customers so that it could physically disconnect all those customers who
refused to honor their contractual commitment to curtail. This would cause
ULH&P to incur additional costs. While this example that I have ad\}anced here-
is an extreme one, the point that I am making is valid, namely, that a cut off at

some sized customers is both practical and necessary.
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Has ULH&P or its affiliates ever had to physically shut off interruptible:
customers in order to enforce curtailment orders?

My recollection is that there was at least one customer in Ohio that we had to
physically disconnect. There have been other instances where crews were
dispatched, and arrived at the customers’ premises with “turn off’.’ orders in hand,
before the customers ceased using gas.

Given your understanding that Fidelity had originally installed an oil back-
up system in addition to establishing firm gas service, because it wanted to
establish redundancy into its operations, how do you interpret its request for
interruptible gas service?

I find it confusing, and quite honestly wonder if Fidelity is not getting some bad
advice from someone. It was my understanding that Fidelity wanted redundancy
in its energy system because its business needs were such that it simply could not
afford to ever be shut down. I don’t know if that has now changed, but IT service
clearly isn’t designed for that type of customer. IT service eliminates any
redundancy that Fidelity intended to build into its system. If there is a need to
curtail gas service to IT customers on an extremely cold day when Fidelity’s oil
system happens to be down, it is simply out of luck. There is no “buy through”
provision under Rate IT, like there is under some interruptible electric contracts.
While customers are subject to penalty charges, they are also sgb_ject -té physicalv
disconnection from gas service.

When was the last time that ULH&P curtailed its interruptible customers?
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The last time that ULH&P curtailed was February 3, 4, and 5, 1996. In the
interim period, we have experienced very warm winter weather. However, there
is nothing to guarantee that that will continue to be the case.

From ULH&P’s perspective, do you find any other parts of Fidelity’s

-

complaint troubling? .
There are a couple of areas that I find troubling. Fidelity claims that it spent
significant money to install a back-up system that would allow it to receive
service under Rate IT. My understanding from Mike Heath was that there was no
indication from the customer of its intentions in this regard when service was
requested. Neither was there any reason for Fidelity to assume that it could
qualify for this rate when clearly it did not.

I also wonder why, if that was Fidelity’s rationale for installing alternate
fuel, it has taken it almost 7-8 years to request Rate IT service.
Mike Heath from ULH&P talks about a “Main Extension Analysis” (MEA)
that was performed as a part~ of ULH&P’s evaluation of Fidelity’s
application for service. What is the purpose of the MEA?
ULH&P includes within its Commission approved tariff what it calls Rider X,
“Main Extension Policy.” Rider X deals with the extension of the ULH&P’s
facilities (mains) in order to attach new customers. Its basic purpose is to
establish parity or equity between customers, and in the amounts of ﬁoney that-
ULH&P will expend in order to add one customer versus the next. Since rates are
set on average across rate classes and/or revenue classes, Rider X attempts to see

that unreasonable rate subsidies are not allowed to occur. The MEA is a tool that
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is used in this regard. It uses economic analysis to determine the revenue stream
that the main extension will generate (using estimated usage and the rate schedule
that will apply), and determines the “allowable investment” that the Company can
make in a particular project without creating a cost subsidy. To the extent that the
actual cost of the extension exceeds the cost of the allowablé- investment, the
customer can “buy down” ULH&P’s investment through a “contribution-in-aid”
of construction. In the case of the extension to serve Fidelity, it is my
understanding that no “contribution-in-aid” of construction was required.

What was the assumption that was used relative to the rate schedule that
would apply in ULH&P’s analysis of Fidelity’s request for service?

The indication was that Fidelity would be served ;mder Rate GS, a firm service
rate that has a commodity charge of $0.2007 per CCF versus Rate IT, which has a
commodity charge of $0.0750 per CCF.

How did that impact the analysis?

It obviously would cast the project in a more favorable light.

Does the ULH&P do an after the fact analysis of projects like this to see how

they have worked out?

‘No. ULH&P does not do after-the-fact analysis of individual projects, nor does it

set rates on an individual customer basis. However, the fact remains that if
ULH&P extends a main to attach a customer based on an analysis that shows that
the project is only marginally economical based on current firm rates, and the

customer subsequently switches to an interruptible rate, a revenue deficiency will
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result. The burden of curing that revenue deficiency will fali on ULH&P’s other
customers the next time ULH&P comes in for a rate case.

Are you claiming that this is what will happened in this case should the
Commission uphold Fidelity’s complaint and lower or eliminate the

-

“Minimum usage” requirément? .
A change in this regard would not only impact Fidelity, but any other customer
who might want to “come in through the door that would be opened.” Now that
facilities are in place and firm service can be provided at existing levels, doesn’t
everyone want the benefit of a reduced interruptible rate? The bottom line for
ULH&P is that customers who qualify for a particular rate should be allowed on
that rate. However, dismantling a rate outside of the context of a rate case where

all of the pros and cons of its provision can be argued would be poor public

policy.



CERTIFICATE OF SERVICE

I hereby certify that copies of the Direct Testimony of William A. Ginn
has been served by overnight mail John David Myles, Counsel for Fidelity
‘ Corporate Real Estate, LLC, Attorney at Law, 413 Sixth Street, Shelbyville,
Kentuc@ 40065 and Martin J. Huelsmann, Executive Director, Ir(»en'tucky Public

Service Commission, 211 Sower Boulevard, Frankfort, Kentucky 40601

Jof J. Finnigan, Jr. < 86657
Attorney for The Union Light, Heat and
Power Company

2500 Atrium IT

139 E. 4™ Street

P.O. Box 960

Cincinnati, Ohio 45201-0960

‘ (513) 287-3601
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SHELBYVILLE, KENTUCKY 40065 {5 02/y633—3252
May 9, 2000

Hon. Martin J. Huelsmann

Executive Director

Kentucky Public Service Commission
211 Sower Boulevard

Frankfort, Kentucky 40601

RE:  Inthe Matter of: Fidelity Corporate Real Estate, LLC
v

Union Light, Heat and Power Company
Case No. 99-393

Dear Mr. Huelsmann:

Enclosed please find the original and ten copies of the Complainant's Motion,
Supplemental Response to Interrogatories, and Supplemental Data Requests of Fidelity
Corporate Real Estate, LLC.

Thank you for your assistance in this matter.
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IN THE MATTER OF: Q% 7
6%
PETITION OF FIDELITY CORPORATE REAL )
ESTATE, LLC, FOR AMENDMENT OF THE )
UNION LIGHT, HEAT AND POWER ) CaseNo. 99-303

COMPANY'S RATE IT-INTERRUPTIBLE )
TRANSPORTATION SERVICE FOR NATURAL )
GAS )

MOTION OF FIDELITY CORPORATE REAL
ESTATE, LLC, FOR LEAVE TO FILE SUPPLEMENTAL RESPONSES
TO THE UNION LIGHT HEAT AND POWER COMPANY'S
DATA REQUEST AND TO FILE SUPPLEMENTAL DATA REQUESTS,
AND FOR AN AMENDED PROCEDURAL SCHEDULE

Comes now Fidelity Corporate Real Estate, LLC, by counsel, and moves the
Commission to grant it leave to supplement its initial response to the data requests of the
Union Light Heat and Power Company and to file supplemental data requests, and to
amend the procedural schedule in this case accordingly. The time for responses to the
inttial discovery in this case were extended by agreement of counsel at the request of
Union. Since that time and as a result of the responses of Union, it has become necessary
for Fidelity to retain an expert to assist it in preparing its case. Once retained, the expert
has been unexpectedly hospitalized and has been unable to assist in the preparation of
supplemental discovery requests. As Union has not been prejudiced by the delay, Fidelity

respectfully requests that the Commission grant its motions.

Counsel for Petitioner
413 Sixth Street
Shelbyville, Kentucky 40065
(502) 633-3252




CERTIFICATE OF SERVICE

This is to certify that true and accurate copies of the above Motion, Supplemental
Response to Interrogatories, and Supplemental Data Requests of Fidelity Corporate Real
Estate, LLC, were delivered to the United States Postage Service, first class postage
prepaid, addressed to John J. Finnigan, Jr., Esq., and James B. Gainer, Esq., counsel for
The Union Light, Heat & Power Company, 139 East Fou
Cincinnati, Ohio 45201, this 9th day of May, 2000,

John David Myles
Attorney at Law
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IN THE MATTER OF:

PETITION OF FIDELITY CORPORATE REAL )

ESTATE, LLC, FOR AMENDMENT OF THE )

UNION LIGHT, HEAT AND POWER ) Case No. 99383 32>
COMPANY'S RATE IT-INTERRUPTIBLE ) .
TRANSPORTATION SERVICE FOR NATURAL )

GAS )

RESPONSE OF FIDELITY CORPORATE REAL
ESTATE, LLC, TO THE UNION LIGHT, HEAT AND POWER
COMPANY'S FIRST SET OF DISCOVERY REQUESTS

Comes now Fidelity Corporate Real Estate, LLC, by counsel and supplements its
response to question 1. of The Union, Light, Heat and Power Company's First Set of
Discovery Requests.

1. State the name, address and job title of each person who Fidelity intends to call
as a witness in this action and provide a summary of each witness' expected testimony.

SUPPLEMENTAL ANSWER: In addition to the persons previously identified,
Fidelity may call Mr. Stephen J. Baron or Mr. Richard A. Baudino. Both are employed by
J. Kennedy and Associates, Inc., 570 Colonial Park Drive, Suite 305, Roswell, Georgia
30075, (770) 992-2027. Depending upon their availability, Fidelity expects to call one of
these gentlemen to testify concerning the purpose and operation of interruptible tanffs in

general and the application of Union's tariff to the operations of B

Counsel for Petitioner

413 Sixth Street

Shelbyville, Kentucky 40065
(502) 633-3252
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IN THE MATTER OF:

PETITION OF FIDELITY CORPORATE REAL )
ESTATE, LLC, FOR AMENDMENT OF THE
UNION LIGHT, HEAT AND POWER

)

) Case No. 99363 313
COMPANY'S RATE IT-INTERRUPTIBLE )

)

)

TRANSPORTATION SERVICE FOR NATURAL
GAS

SUPPLEMENTAL DISCOVERY REQUESTS OF FIDELITY
CORPORATE REAL ESTATE, LLC, TO THE UNION LIGHT,
HEAT AND POWER COMPANY

Comes now Fidelity Corporate Real Estate, LLC, and for its supplemental
discovery requests to The Union Light, Heat and Power Company states as follows:

1. In response to Request 5., Union states that the natural gas portion of its utility
business is a summer peaking business. Please provide figures for natural gas sales by
month for the past three calendar years which substantiate this assertion.

2. Inresponse to Request 12., Union states that it has interrupted natural gas
service on January 18, 1994, February 1, 1994, February 9, 1994, December 22, 1995,
and February 3, 1996. Explain in detail how this information is consistent with Union's

response to Request 5. that its natural gas business has a summer peak.

4

Counsel for Petitioner
413 Sixth Street
Shelbyville, Kentucky 40065
(502) 633-3252




L X ®
Deawicd Apytls
%ﬁ.ﬂa

413 SIXTH STREET
SHELBYVILLE, KENTUCKY 40065

April 10, 2000

Hon. Martin F. Huelsmann
Executive Director

Kentucky Public Service Commission
211 Sower Boulevard

Frankfort, Kentucky 40601

RE: CaseNo.99368 99-39%

Dear Mr. Huelsmann:

(502) 633-3252

Enclosed please find the original and ten copies of the Response of Fidelity
Corporate Real Estate, LLC to The Union Heat, Light and Power Company's First Set of

Discovery Requests.

If you or Commission Staff have any questions concerning this matter, please do

not hesitate to call.
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PETITION OF FIDELITY CORPORATE REAL )
ESTATE, LLC, FOR AMENDMENT OF THE )
UNION LIGHT, HEAT AND POWER )  CaseNo.99303 99-393
COMPANY'S RATE IT-INTERRUPTIBLE )
TRANSPORTATION SERVICE FOR NATURAL )
GAS )

RESPONSE OF FIDELITY CORPORATE REAL
ESTATE, LLC, TO THE UNION LIGHT, HEAT AND POWER
COMPANY'S FIRST SET OF DISCOVERY REQUESTS

Comes now Fidelity Corporate Real Estate, LLC (Fidelity), and for its response to

the first set of discovery requests of The Union Light, Heat and Power Company
(ULH&P) states as follows:

1. State the name, address and job title of each person who Fidelity intends to call
as a witness in this action and provide a summary of each witness' expectéd testimony.

ANSWER: Robert L. Talbot, Senior Vice President, Fidelity Corporate Real
Estate, LLC, 82 Devonshire Street, Mail Zone X5A, Boston, Massachusetts 02109. Mr.
Paul Godwin, Sr. Manager-Engineering Operations, 100 Magellan Way, Covington,
Kentucky 41015. It is expected that Messrs. Talbot and Godwin will testify concerning
the contractual relationship between Fidelity and ULH&P, existing energy use at Fidelity's
Covington facility, and Fidelity's attempts to obtain interruptible gas transportation service

for its Covington facility.

2. Please provide a copy of each document that Fidelity intends to introduce into

evidence as an exhibit at the hearing of this matter.
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ANSWER: Documents identified to date are attached as Exhibit A.

3. At page 1 of the complaint, Fidelity alleges: "Fidelity has invested capital and
labor to become an interruptible gas transportation customer... ." Does this refer to
Fidelity's investment in its back-up fuel tanks?

ANSWER: This statement refers to the fact that all the building heating systems

(hot water boilers) are configured to use either gas or oil as fuel. The statement also
refers to underground fuel tanks, mechanisms, pipes, and gas lines that serve the building.
1t also refers to Fidelity's practice of maintaining a maintenance crew at the site seven days
per week, 24 hours per day, so that a fuel switch could be accomplished at any time

ordered by ULH&P.

4. If the answer to the preceding interrogatory is in the affirmative, please state
when Fidelity constructed the back-up fuel tanks?
ANSWER: The fuel storage tanks and dual fuel boilers were installed during the

original construction of Fidelity's Covington facility between 1993 and 1995.

5. Did Fidelity install the back-up fuel tanks primarily for the purpose of ensuring
a reliable source of back-up fuel or primarily for energy efficiency reasons?

OBJECTION: Fidelity objects to Interrogatory 5 as it requests information which
is irrelevant to the issues in this proceeding and is not likely to lead to the discovery of
relevant evidence.

ANSWER: Without waiving its objection, Fidelity states that it installed fuel tanks
for both purposes. The tanks ensure that the continuing operation of the Covington
buildings in the case of interruption of utility (gas or electric) service, both in the short and

long terms. The tanks also enable Fidelity to use the most cost effective fuel at any given

time.




6. If the answer to interrogatory 3 is in the affirmative, why did Fidelity invest in
back-up fuel tanks if it was ineligible for interruptible transportation service under the
terms of ULH&P's Rate IT?

ANSWER: Fidelity has equipped its Covington facility with standby diesels and
generators to ensure continued operation in the event of interruption of utility service (gas
and electric, contractual or unplanned) and the same fuel is used for both. This investment
was also made to allow Fidelity to take advantage of existing and future cost-saving
opportunities such as its recently signed peak-shaving agreement with Cinergy. Under this
agreement, Fidelity runs its diesels during high-cost electric periods, thereby relieving
pressure on Cinergy's electric capacity in a manner and under an arrangement similar to

that which Fidelity seeks in this proceeding.

7. State whether the article from Energy User News attached as Exhibit C to
ULH&P's Motion to Dismiss accurately quotes the statements of Roger Talbot.

ANSWER: The article accurately quotes Robert Talbot. However, the fact that
Fidelity's prime concern is reliability in no way detracts from the importance it places on
filling its energy needs on the most cost-effective basis. To achieve this latter goal,
Fidelity has entered below-market utility contracts in Texas, New Hampshire, and
Massachusetts and is currently negotiating for the installation of a new 69 kV sub-station

at its Covington facility to take advantage of available lower electricity rates.
8. State whether Mr. Talbot's statements as expressd in the Energy User News
accurately reflect Fidelity's viewpoints.

ANSWER: Yes.

9. Please state Mr. Talbot's address, job title and job responsibilities for Fidelity.




ANSWER: See answer to Interrogatory 1. Mr. Talbot is in charge of Fidelity's
National Engineering department and oversees construction and maintenance of all critical

infrastructure systems for Fidelity facilities around the country.

10. Please state the name, address and telephone number of each company from
whom Fidelity purchased fuel oil in 1998-1999.

ANSWER: Fuel oil for Fidelity's Covington facility during the 1998-1999 heating
season was delivered by Lykins Companies, 5300 Dupont Circle, Suite C, Milford, Ohio
45150. Phone: (513) 831-8820. Purchases were made through Exelon Management &
Consulting, a PECO Energy Enterprise, 2301 Market Street, $19-3, Philadelphia,

Pennsylvania 19103, which received initial invoices from Lykins.

11. Did Fidelity primarily use fuel oil for heating during the 1999-2000 winter
season and if not, why not?

ANSWER: Fidelity primarily used fuel oil for heating during the 1999-2000
winter season at its Covington facility. It would have used natural gas if it had been able

to obtain an interruptible rate.

12. Describe the size, nature and purpose of the expansion that Fidelity is
considering for its Covington location.
ANSWER: Fidelity is considering expansion of its print mail facility but has not

concluded whether to expand the facility or the size of any expansion if it decides to do so.

13. Describe any other locations that Fidelity has considered for this proposed
expansion.

ANSWER: Fidelity has not considered other sites for this kind of expansion as its

print mail facilities are currently located only in Covington.
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14. State the projected difference in the cost of constructing, operating or
maintaining the proposed expansion facility in Covington as compared to the other
locations under consideration.

ANSWER: See answer to Interrogatory 13.

15. Provide copies of all documents that discuss, refer or relate to any projected
differences in the cost of constructing operating or maintaining the proposed expansion
facility in Covington as compared to the other locations under consideration.

ANSWER: See answer to Interrogatory 13.

Respectfully submitted,

John David Myles

Counsel for Petitioner

413 Sixth Street

Shelbyville, Kentucky 40065
(502) 633-3252

VERIFICATION
This is to certify that I have read the foregoing Response of Fidelity Corporate

Real Estate, LLC, to The Union Light, Heat and Power Company's First Set of Discovery
Requests and that the facts contained therein are true to the best of my knowledge.

7
Robert L. Talbot ¢

COMMONWEALTH OF MASSACHUSETTS
COUNTY OF Sul{oin

Subscribed and sworn before me by Robert L. Talbot, this & day of April, 2000. \
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CERTIFICATE OF SERVICE

This is to certify that a true and accurate copy of the above Response of Fidelity
Corporate Real Estate, LLC, to The Union Light Heat and Power Company's First Set of
Discovery Requests was delivered to the United States Postage Service, first class postage
prepaid, addressed to John J. Finnigan, Jr., Esq., and James B. Gainer, Esq., counsel for
The Union Light, Heat & Power Company, 139 East treet, Post Office Box 960,
Cincinnati, Ohio 45201, this {{) th day of '

John David Myles \
Attorney at Law
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EXHIBIT A
Document 1, page 1

May 27, 1999

Mr. Bob Talbot

Senior Vice President National Engineering
Fidelity Investments

82 Devonshire Street W6B

Boston, MA 02109-3614

Bob,

I am sending you this letter as a follow-up from a resent conversation between me, Bill
Ginn from Cinergy’s Gas Supply Department and Dan Loveland with Exelon. Biil and I
decided that we needed to explain to you directly our position on your request for
interruptible gas service, lest something be lost in the translation.

Every customer that we serve is very important to us. You are the reason we are here.
We are committed to do everything we reasonably can to satisfy your needs, as well as
the needs of the 60,000 plus other customers we serve. As a businessperson, you are
aware that the long-term viability of our Company depends on our ability to satisfy
customers’ needs, to earn profits and atwact capital, and to attract and retain a skilled
work force. Balancing these competing interests is not easy, especially today when
customer service and price discounts are, in many circles, viewed as being synonymous.

The Union Light, Heat and Power Company (Union Light) is continually adding facilities
to serve its customers’ gas requirements on even the ccldest days of the year. The prices
that Union Light charges for service are set by the Public Service Commission of
Kentucky in quasi-judicial rate case proceedings. The end result of that process is that
the Commission determines what is a reasonable cost that the Company should incur to
provide service, and how that cost should be recovered from among the many types and
classes of customers that the Company serves. The Commission also approves the
Company's tariffs, which very specifically define the terms and conditions for service
under each rate schedule,

If Union Light does not charge the rates that the Commission has authorized, or fails to
enforce the tariff provisions that it has approved, several things will happen. First, its
earnings will be eroded and its ability to attract capital and maintain its system will be
impaired. Ultimately, service will deteriorate. Secondly, it will face charges of
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discrimination, unless similar waivers are granted to all other similarly situated
customers. Third, its rates will ultimately be adjusted and costs will be realiocated for
recovery from other customer classes.

In recent years, Union Light has received many requests for interruptible gas service.
Often, these requests have come from customers who do not satisfy the terms and
conditions that the Commission has approved for this service. In no case that ] am aware
of has a customer been motivated to request interruptible service because they desire to
have service interrupted during extreme weather periods. Rather, the request is for the
discounted rate and not the lesser service that interruptible service implies. So the charge
that Union Light is denying customers the service they desire is not accurate. What it is
doing is denying the rate discount typically associated with interruptible service because
it cannot justify that discount based on the value of interruption to the system at that point
in time.

The theory behind interruptible service is simple. It was created to allow utilities to
improve their syster utilization factor by adding annual throughput without having to
add expensive capacity. Interruptible service can potentially drive down per unit costs,
which can benefit all customer classes. However, if a utility has facilities in place to
serve its peak day requirements, and load growth is not materially adding to its peak, it is
not in the Company’s or its other customers’ interest to offer discounts to free up
additional capacity. '

In the case of Fidelity, we struggle with the question of whether it is prudent to offera
special contract since you de noi qualify under the standard terms of the interruptible rate,
knowing that facilities are already in place to serve your needs. Further, if Fidelity does
not pay for the costs of those facilities, they ultimately will be bome by other customers.

I hope that you understand our position and would be happy to discuss this with you
further.

Sincerely,

Mike Heath
Account Engineer

c: Paul Godwin
Bill Ginn

TOTAL P.E@3
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Thss Agreement is by and b en, the ¢ pany indicated below (Utili he custc r(s) indicated below (Customer),
#ind, if the Premises are not.0Wned by Cu..omer, the property owner(s) Wiczted be..w (Property Owner), under which
Utility ma¥ perform work related to Utility-owned facilities zFaciIities) on the following premises (Premlses)
Taylor Mill Rd., Covington, KY. 1015 {X} Customer [ ] Third Party
] i
(Address, City, State, Zip Code, Telephone Number) (Job. Control No.)
Description of work (Gas [X ], Electric [ ]): Ingtall gas main to feed customers office buildings

Attached, Drawing # (Gas) ___93-5083-6 (Electric)
In consideration of the work described above or other good and valuable consideration, the sufficiency of which |s
acknowledged by the signing of this Agreement, the parties agree to the following terms and conditions:

1. The Facilities shall be solely owned by Utility. Utility shall have the sole right to construct, cperate, maintain, replace, add and remove the
Facilities on the Premises and to attach wirgs, cables, and equipment of any other compuny to the Facilities.

2. Utility shall have the right of ingress and egress to exercise any rights or perform any obligations Utility may have relating to the Facilities.
Utility shall have the right to perform any and all surveying, including environmental surveys, necessary for Utility to perform its work or to
prepare any easements required under this Agreement. Utility shall be entitled to, upon request at any time after the execution of this
Agreement and at no cost to Utility, an easement, (Gas) 15° (Underground Elect) . (Overhead
Elect.) feet in width, in the form of grant customarily used by Utiliy, for the Facilities. if such easement is not
conveyed to Utility within 90 days of the request, Utility shall have the right to seek legal enforcement of its right to have such easement
conveyed to it and Customer and Property Owner shall pay all costs incurred by Utility as a result of such easement not being conveyed.

3. Uity shall have the right to cut, trim, remove or control any trees, uncergrowth, or other vegetation, which in
Utility's opinion may endanger the safety of the Facilities or interfere with the constr.ction, operation, maintenance, replacement,
addition, or removal of the Facilities and Utility shall not be responsible for restoration of plantings, shrubs, or other vegetation of
any type when such items cause such danger or interference. Furthermore, no buildirgs, structures, or other obstructions shall be
constructed nor excavating or filing shall be done on the Premises, which in Utiity's opinion may cause such danger or
interference. Utility shall restore damage to the Premises solely caused by Utility where such damage was not directly or indirectly
caused by Customer or Property Owner.

4. Customer and Property Owner shall be responsible to ensure adequate protection is provided and Installed around the
Facilities as required by Utility. Customer and Property Owner shall pay for all damages to the Facilies caused by
Customer, Property Owner, or their agents or contractors. In addition, Custome: and Property Owner shall pay the total
cost of any subsequent changes in the nature andjor location of the Facilites wien such changes have not been initiated
by Utility.

5. In the event a release or threatened release to the environment of a hazardous substance, contaminant, or pollutant is
discovered on the Premises, Customer and Property Owner shall defend, indemnify and hold harmless Utility of alil
liability, damages, and costs, including attorneys' fees, of whatever nature or character, related to such release or
threatened release, except if such hazardous substance, contaminant, or pollutant is brought on to the Premises by Utility. Any immunity
from defending, indemnifying, and holding harmless Utility under this provision that Custiumer and Property Owner may have under the
applicable workers' compensation laws, for the negligence of Utility, or otherwise is exp-essly waived. In the event of such release or
threatened release, Utility shall have the right to cancel this Agreement and Customer anc Property Owner shall pay all costs incurred by
Utility under this Agreement.

6. If, in the opinion of Utility, substantial progress has not been made in any recuired construction within 180 days of the
date of this Agreement, Utility shall have the right to cancel this Agreement. In the event the Facilities are not used as
proposed in the Drawing mentioned above within 180 days of the date service became available by means of the
Facilities, Customer and Property Owner shall pay all costs incurred by Utility under this Agreement plus cost of removal, less salvage.

7. The obligations of Utility under this Agreement are subject to the execution and continuance of any agreement with a third
party that is required for Utility to perform its obligations under this Agreemeni. Utility shall not be liable for delays or
failures in performance due to causes beyond its control.

8. This Agreement shall be binding upon the parties hereto and their respective successors and assigns. Customer and
Property Owner shall notify and inform their respective successors and assigns of the terms and conditions of this
Agreement and Customer and Property Owner shall indemnify Utility for costs incurred due to the failure of Customer and
Property Owner to provide such notice and information. No assignment by Customer or Property Owner shall refieve them of their
obligations under this Agreement. This Agreement shall remain in effect as long as the Fucilities are on the Premises.

9. If licable, Customer and Prof Owner shall pay the folio nt, for the work described, above no later than 30
dasspgﬂer receipt of invoice: Nc;):’e charge to c%gtomer Yggwor is perfw0 rmeflscauring norma f

ULH&P/CG&E working hours.

Utility: WJ @ .ugmy: S0 -29 ;9 3

[ ] The Cincinnati Gas & Electric Company Prepared By:

{ X] The Union Light, Heat and Power Company . s'g"mm,aﬁ/ Michael J. gath /0-24. g e
[ ) Lawrenceburg Gas Company Accepted By: 2z

[ ] The West Harrison Gas & Electric Company Signawremte Marketing Supervisor Date

Customer or Property Owner attests to be the owner of the Premises. Customer and Property Owner grants to Utility all rights in this
Agreement and agrees to all terms and conditions in this Agreement.

Customer: rgperty Owner:
_ DI selenfy
e e Y Eidelty Propectiels
Signature Oate  Signature K4 . Date
Print Names: Print NameswJl(/
Address: Address: :
City, State, Zip: City, State, Zip: _. v [a) 4{0
Telephone Number: Telephone Numbur: :

Distribution:  wnite - Right of Way Division  Pink - Customer  Yellow - Energy Marketing ~ Gre 'n - Gas Engr. & Plan. (Gas)/Energy Marketing (Elect.)

A-369-R3 Blue - Customer (Preliminary)

EXEIBIT A Document 2
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. ' Cinergy Corp.

139 East Fourth Street

Rm 25 AT II

P.O. Box 960

Cincinnati, OH 45201-0960
Tel 513.287.3601

Fax 513.287.3810
jfinnigan@cinergy.com

JonN J. FINNIGAN, JR.
Senior Counsel

VIA OVERNIGHT MAIL
April 7, 2000 | CINERGY.
John David Myles . = %
Attorney at Law 0% ‘% @)
413 Sixth Street | g5 -
Shelbyville, Kentucky 40065 38 S <
. 2
Z0
Re:  In the Matter of Fidelity Corporate Real Estate, LLC w2

v. Union Light, Heat and Power Company
Case No. 99-393

Dear John:

Enclosed herewith please find The Union Light, Heat and Power Company’s responses to
Fidelity Corporate Real Estate, LLC Requests for Production of Documents and Written
Interrogatories. A copy of this letter, together with its enclosures, of even date herewith

has been forwarded to Martin Huelsmann, Executive Director, Kentucky Public Service
Commission.

Very truly yours,

John J. Finnigan, Jr.
Senior Counsel

cc: w/encl. Hon. Martin J. Huelsrﬁann



http://jfinniganC3cinergy.com

CERTIFICATE OF SERVICE

A copy of the foregoing Responses to Requests for Production of Documents and
Written Interrogatories has been served by overnight mail, postage prepaid, to the
following parties of record this 7th day of April 2000:

John David Myles

Attorney at Law

413 Sixth Street

Shelbyville, Kentucky 40065

Hon. Martin J. Huelsmann

Executive Director

Kentucky Public Service Commission
211 Sower Boulevard

Frankfort, Kentucky 40601

John J.(Fignigan, Jr.
Senior Counsel




COMMONWEALTH OF KENTCKY

BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:

FIDELITY CORPORATE REAL ESTATE, LLC )
)

COMPLAINANT )
V. ) CASE NO.99-393
UNION LIGHT, HEAT AND POWER COMPANY)
)
DEFENDANT )
RESPONSE OF

THE UNION LIGHT, HEAT AND POWER COMPANY
TO FIDELITY CORPORATE REAL ESTATE, LLC
REQUESTS FOR PRODUCTION OF DOCUMENTS
AND WRITTEN INTERROGATORIES

FIRST SET

April 7, 2000




Fidelity Corporate Real Estate LL.C
‘ ' Fidelity Interrogatories Set No. 1
. Case No. 99-393
Date Received: March 21, 2000
Response Due Date: April 4, 2000
Fidelity-INT-01-001
REQUEST: .

1. Is ULH&P precluded byllaw or regulation from seeking approval to amend its tariffs?

RESPONSE

No.

WITNESS RESPONSIBLE:

William A. Ginn




Fidelity Corporate Real Estate LL.C

Fidelity Interrogatories Set No. 1

Case No. 99-393

Date Received: March 21, 2000

Response Due Date: April 4, 2000

Fidelity-INT-01-002
REQUEST: .
2. Identify by name, title, length of employment, and by which entity employed, all
individuals who were involved with ULH&P's decision to include the 10,000 CCF
requirement in ULH&P’s Rate IT.
RESPONSE
This tariff requirement has been a part of the Rate IT tariff since its inception in Case No.
‘90-041, and was a requirement of the Off Peak sales service Rate OP prior to that. Don
Marshall was Vice President of Rates and Economic Research and Pete Van Curen was
Assistant Manager during the Case No. 90-041 proceeding when Rate IT was initiated.
They were employed by The Cincinnati Gas & Electric Company and affiliates, which
includes ULH&P. Mr. Marshall left ULH’&P in 1994 after approximately 25 years of
service, and Mr. Van Curen left in 1992 after approximately 30 years of service. The
witness in this Case and person primarily responsible for this decision to retain the seven
monthly minimums was Bill Ginn, who is currently Manager, Gas Rafes and
Transportation. He has been with the ULH&P for 32 years. He was also the rate design
witness in ULH&P’s last rate case (Case No. 92-346) in which the decision was made to
continue the minimum usage requirement.

WITNESS RESPONSIBLE:

William A. Ginn




Fidelity Corporate Real Estate LL.C
Fidelity Interrogatories Set No. 1
Case No. 99-393
Date Received: March 21, 2000
Response Due Date: April 4, 2000
Fidelity-INT-01-003

REQUEST: .

3. Identify by name, title, length of employment, and by which entity employed, all

individuals who were involved with ULH&P's negotiations with Fidelity concerning

initial gas service.

RESPONSE

Mike Heath, Account Engineer, 11 years of service and Perry Fields, Supervising
Engineer, were involved in bringing gas service to Fidelity. However, calling bringing
. service to Fidelity “negotiations” is a misnomer since this was a standard service

installation.

WITNESS RESPONSIBLE:

William A. Ginn




Fidelity Corporate Real Estate LL.C
Fidelity Interrogatories Set No. 1
Case No. 99-393
Date Received: March 21, 2000
Response Due Date: April 4, 2000
Fidelity-INT-01-004

REQUEST: .

4, Identify by name, title, length of employment, and by which entity employed, ali

individuals who were involved with ULH&P’s negotiations with Fidelity concerning

availability of service under Rate IT.

RESPONSE

No one. Fidelity was told from the beginning that it did not qualify for this rate.

WITNESS RESPONSIBLE:

William A. Ginn




Fidelity Corporate Real Estate LL.C
Fidelity Interrogatories Set No. 1
Case No. 99-393
Date Received: March 21, 2000
Response Due Date: April 4, 2000
Fidelity-INT-01-005

REQUEST:

5. Is the natural gas portion of ULH&P's utility business a winter or summer peaking

business?

RESPONSE

Summer.

WITNESS RESPONSIBLE:

William A. Ginn




Fidelity Corporate Real Estate LL.C
Fidelity Interrogatories Set No. 1
Case No. 99-393
Date Received: March 21, 2000
Response Due Date: April 4, 2000
Fidelity-INT-01-006

REQUEST: .

6. Identify each potential customer which has contacted ULH&P seeking service under

Rate IT which does not meet the 10,000 CCF requirement.

RESPONSE

No customer that we can recall has approached ULH&P directly in this regard. A more
likely scenario is for ULH&P to have been approached by gas marketers or energy
consultants, who propose shifts in customers’ service from firm to interruptible as a basis

for lowering their energy costs.

WITNESS RESPONSIBLE:

William A. Ginn




Fidelity Corporate Real Estate LLC
Fidelity Interrogatories Set No. 1
Case No. 99-393
Date Received: March 21, 2000
Response Due Date: April 4, 2000
Fidelity-INT-01-007

REQUEST: -

7. Has ULH&P negotiated a special contract for services otherwise covered by Rate IT

with any entity identified in response to Interrogatory 6 or any other entity which was

unable to meet the 10,000 CCF requirement?

RESPONSE

No.

WITNESS RESPONSIBLE:

William A. Ginn




Fidelity Corporate Real Estate LLC
Fidelity Interrogatories Set No. 1
Case No. 99-393
Date Received: March 21, 2000
Response Due Date: April 4, 2000
Fidelity-INT-01-008

REQUEST: .

8. If the answer to interrogatory 7 is yes, identity the entities with whom the contracts

were negotiated and provide the date of the contracts.

RESPONSE
Not applicable.
WITNESS RESPONSIBLE:

William A. Ginn




Fidelity Corporate Real Estate LLC
Fidelity Interrogatories Set No. 1
Case No. 99-393
Date Received: March 21, 2000
Response Due Date: April 4, 2000
Fidelity-INT-01-009
REQUEST: .
9. Identity each potential customer which has contacted ULH&P seeking service under
Rate IT which does not meet the 10,000 CCF requirement but which has existing duel

fuel capacity and on-site back-up storage capacity.

RESPONSE

None that ULH&P can recall.

WITNESS RESPONSIBLE:

William A. Ginn







Fidelity Corporate Real Estate LLC
Fidelity Interrogatories Set No. 1
Case No. 99-393
Date Received: March 21, 2000
Response Due Date: April 4, 2000
Fidelity-INT-01-010
REQUEST: .
10. Has ULH&P negotiated a special contract for services otherwise covered by Rate IT
with any entity identified in response to Interrogatory 10 or any other entity which was

unable to meet the 10,000 CCF requirement but which has existing duel fuel capacity and

on-site back-up fuel storage capacity?

RESPONSE

No.

WITNESS RESPONSIBLE:

William A. Ginn




Fidelity Corporate Real Estate LL.C
Fidelity Interrogatories Set No. 1
Case No. 99-393 ‘
Date Received: March 21, 2000
Response Due Date: April 4, 2000
Fidelity-INT-01-011

REQUEST:.

11. If the answer to interrogatory 10 is yes, identity the entities with whom the contracts

were negotiated and provide the date of the contracts.

RESPONSE
Not applicable.
WITNESS RESPONSIBLE:

William A. Ginn







Fidelity Corporate Real Estate LLC
Fidelity Interrogatories Set No. 1
Case No. 99-393
Date Received: March 21, 2000
Response Due Date: April 4, 2000
Fidelity-INT-01-012
REQUEST: -
12. Identify all customers of ULH&P receiving service under Rate IT whose service has
been interrupted since October 23, 1993, and state the beginning and ending dates of each
interruption.

RESPONSE

See attached.

WITNESS RESPONSIBLE:

William A. Ginn






“r
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ULH&P Curtailment Summary
Curtailments Since October 23, 1993

Curtailment Period:

1/21/94 11:00 a.m.

1/18/94 6:00 a.m. until

Customers Curtailed:
A.O. Smith

Aristech

Ashland Oil

Aunt Nellies Farm Kitchen
Barrett Paving

Ceramic Coating (2 accts)
International Permalite
Interplastics

Kahn's and Co.

Lasco Industries

Louis Trauth Dairy
Newport Steel

Northern KY University
St. Elizabeth-North

St. Elizabeth-South

St. Luke-East

St. Luke-West

Tri-State Health Care Laundry

Curtailment Period:

2/1/94 8:00am.  until 2/2/94 8:00 a.m.

Customers Curtailed:
A.O. Smith
International Permalite
Kahn's and Co.

Curtailment Period:

2/9/94 8:00 a.m. until 2/11/94 8:00 a.m.

Customers Curtailed:
Ceramic Coating
International Permalite

(2/10/94 only)

4/5/00
tla:Fidelity data response #12.xlIs

Fidelity-INT-01-012-A
Page 1 of 2 pages

CONFIDENTIAL &
PROPRIETARY




Case No. 99-393
Fidelity-INT-01-012-A

! . . Page 2 of 2 pages

ULH&P Curtailment Summary
. Curtailments Since October 23, 1993

Curtailment Period: .
12/22/95 8:00 a.m. until 1/1/96  8:00 a.m.

Customers Curtailed: S
Aristech Chemical CONF\DEN“AL &
Interplastics PROPR|ETARY'
Northern KY University

St. Luke-East

Curtailment Period:
2/3/96 8:00 a.m. until 2/6/96 8:00 a.m.

Customers Curtailed:
A.O. Smith

Aristech

Ashland Oil

Aunt Nellies Farm Kitchen
BMCA

Barrett Paving

Ceramic Coating

. Interplastics
Kahn's and Co.
Lasco Industries
Louis Trauth Dairy
Newport Steel
Northern KY University
St. Elizabeth-North
St. Elizabeth-South
St. Luke-East
St. Luke-West
Tri-State Health Care Laundry

4/5/00
tla:Fidelity data response #12.xis




Fidelity Corporate Real Estate LLC
Fidelity Interrogatories Set No. 1
Case No. 99-393
Date Received: March 21, 2000
Response Due Date: April 4, 2000
Fidelity-INT-01-013
REQUEST: .
13. Describe "Metscan" and how it operates.
RESPONSE
Metscan is the name of a company that made Automatic Meter Reading equipment.
Cinergy purchased a system from Metscan. The system consists of a computer at a
central location, and remote units installed on or connected to the customer’s meter. The
remote units collect gas usage from the gas meter and report the gas usage on a daily

basis to the central computer by telephone. The central computer generates reports used

for customer billing.

WITNESS RESPONSIBLE:

William A. Ginn




Fidelity Corporate Real Estate LLC
Fidelity Interrogatories Set No. 1
Case No. 99-393
Date Received: March 21, 2000
Response Due Date: April 4, 2000
Fidelity-INT-01-014

REQUEST:.

14. When did ULH&P obtain Metscan and begin using it?

RESPONSE

The central computer was installed and the company began installing the remote units in

1993.

. WITNESS RESPONSIBLE:

William A. Ginn




Fidelity Corporate Real Estate LL.C
Fidelity Interrogatories Set No. 1
Case No. 99-393
Date Received: March 21, 2000
Response Due Date: April 4, 2000
Fidelity-INT-01-015

REQUEST: .

15. For how may (sic) customers has ULH&P installed Metscan?

RESPONSE

23 Rate IT customers and an additional 39 customers on a load research project.

WITNESS RESPONSIBLE:

William A. Ginn




Fidelity Corporate Real Estate LL.C
Fidelity Interrogatories Set No. 1
Case No. 99-393
Date Received: March 21, 2000
Response Due Date: April 4, 2000
Fidelity-INT-01-016

REQUEST: .

16. Identify all customers of ULH&P receiving service under Rate IT whose service has

been teinporarily shut off since October 23, 1993, for failing to terminate usége after

being notified of an interruption.

RESPONSE
None. Customers have always responded to curtailment requests.

WITNESS RESPONSIBLE:

William A. Ginn




Fidelity Corporate Real Estate LL.C
Fidelity Interrogatories Set No. 1
Case No. 99-393
Date Received: March 21, 2000
Response Due Date: April 4, 2000
Fidelity-INT-01-017

REQUEST: .

17. For each customer identified in response to Interrogatory 16, give the beginning and

ending date for each customer's temporary shut off or shut offs.

RESPONSE

Not applicable.

WITNESS RESPONSIBLE:

William A. Ginn




Fidelity Corporate Real Estate LLC
Fidelity Interrogatories Set No. 1
Case No. 99-393 :
Date Received: March 21, 2000
Response Due Date: April 4, 2000
Fidelity-INT-01-018

REQUEST:

18. Do interruptions of service under Rate IT occur during periods of peak usage?

RESPONSE

That is the normal expectation. However, supply failures or pipeline failures could

theoretically cause the need for interruption during non-peak periods.

WITNESS RESPONSIBLE:

William A. Ginn




Fidelity Corporate Real Estate LL.C
Fidelity Interrogatories Set No. 1
Case No. 99-393
Date Received: March 21, 2000
Response Due Date: April 4, 2000
Fidelity-INT-01-019

REQUEST: .

19. Would interruption of service to a customer using 30,000 CCF during a month of

peak usage provide more relief to ULH&P's system than interruption of service to a

customer using 10,000 CCF during a month of peék usage?

RESPONSE

ULH&P’s peaking requirements are usually defined in terms of peak hour and peak day
demands. While the intuitive answer to the above question is “yes”, the actual
answer depends on how weather sensitive those requirements are and therefore how they

are distributed over the course of the month.

WITNESS RESPONSIBLE:

William A. Ginn




Fidelity Corporate Real Estate LL.C
Fidelity Interrogatories Set No. 1
Case No. 99-393
Date Received: March 21, 2000
Response Due Date: April 4, 2000
Fidelity-INT-01-020

REQUEST: .

20. How is the use to which a customer puts natural gas relevant to the customer's ability

to interrupt under Rate IT?

RESPONSE
Interruption under Rate IT is contractual. ULH&P has no opinion and makes no judgment
regarding IT customers’ ability to interrupt. Customers on this rate presumably have the

ability to interrupt or they wouldn’t be on it.

WITNESS RESPONSIBLE:

William A. Ginn




Fidelity Corporate Real Estate LL.C
Fidelity Interrogatories Set No. 1
Case No. 99-393
Date Received: March 21, 2000
Response Due Date: April 4, 2000
Fidelity-INT-01-021

REQUEST: .

21. How did Fidelity's use of fuel oil for the 1998-1999 heating season increase ULH&P's

utilization factor?

RESPONSE

ULH&P has no specific knowledge or information regarding Fidelity’s oil usage.

WITNESS RESPONSIBLE:

William A. Ginn







Fidelity Corporate Real Estate LLC .
Fidelity Interrogatories Set No. 1
Case No. 99-393
Date Received: March 21, 2000
Response Due Date: April 4, 2000
Fidelity-INT-01-022

REQUEST: .

22. Identify each customer who is served by ULH&P's gas main installed pursuant to the

agreement between ULH&P and Fidelity dated October 23, 1993 (the agreement).

RESPONSE
Three Fidelity accounts are the only customers served as a result of the identified

agreement. Billing data for those three accounts for the past 13 months is attached.

WITNESS RESPONSIBLE:

William A. Ginn







- GBHI GAS,

ACCT: 13502016 01 CS: AC ABLE
DIV : 80 CYC: 11 ZIP: 41015
NAME: FMR KENTUCKY, INC

DR: 100 CROSBY PKY

‘2 : 168036 STATUS: AVL

CCF MULT: 1 PRSR ADJ: 1.0455

DATE DAYS READ CCF USAGE
03/14/00 28 49930 7,119
02/15/00 29 43121 11,259
01/17/00 33 32352 12,000
12/15/99 34 20874 11,503
11/11/99 29 09872 6,534
10/13/99 29 03622 405
09/14/99 29 03235 110
08/16/99 32 03130 128
07/15/99 30 03008 77
06/15/99 32 02934 115
05/14/99 29 02824 319
04/15/99 29 02519 688
03/17/99 29 01861 2,201

NEXT TRAN CODE:
PF: 8-DOWN 20-RIGHT

ILLING HISTORY

STATUS/DATE: AC

METER SIC
PENDING
APT: FL:
RATE: 22C GENERAL SERV
MPU : HEAT
CCF/DAY NET CHARGE
254.3 4,095.44
388.2 6,490.00
363.6 6,916.30
338.3 6,630.37
225.3 3,618.16
14.0 236.18
3.8 73.40
4.0 83.05
2.6 55.02
3.6 75.90
11.0 174 .46
23.7 361.58
75.9 1,128.83

: SIC CODE NOT IN TBLE
: ANIN SPCD WKFL

9:24 A 04/05/00 M35A424
10/17/93 PG: 1

SUBURB: COVINGTON
REV CL: 02

BILLING NOTES

Case No. 99-393
Fidelity-INT-01-022-A
Page 2 of 2 pages




-~ STIG SERVICE INGORMATION INQUIRY - GAS 09:22 A 04/05/00 M35SIIG
ACCT: 13502016 01 CS: ACMSPTABLE STATUS/DATE: ACWWE 10/17/93
DIV : 80 CYC: 11 2ZIP: 41015 CUST SIC : SIC CODE NOT IN TBLE
NAME: FMR KENTUCKY, INC PENDING : ANIN SPCD WKFL

‘DR: 100 CROSBY PKY APT: FL: SUBURB: COVINGTON
METER TYPE: GAS CORRECTION METER METER PRIMARY USE: HEAT
GAS METER NUMBER: 168036 METER SPECIAL USE:

REMOTE READ DEVICE INDICATOR: MULTIPLE OCCUPANCY: SINGLE
REM READ DEVICE STAT DT: METER LOCATION: METER OUTSIDE
CUSTOMER SIC CODE: SERVICE STATUS: AVAILABLE
ADDRESS SIC CODE : SERVICE STATUS DATE: 10/17/93
METER SIC CODE : REASON OFF:

NEXT TRAN CODE:
PF: 20-RIGHT -
ONLY ONE METER FOR THE ENTERED TRANSACTION CODE _ Cs0797

Case No. 99-393
Fidelity-INT-01-022-A
Page 1 of 2 pages




STIIG SERVICE IN, ATION INQUIRY - GAS

ACCT: 05802040 01 CS: GOO
DIV : 80 CYC: 11  ZIP: 41015
NAME: FMR KENTUCKY, INC
.DR: 100 MAGELLAN DR
METER TYPE: GAS CORRECTION METER
GAS METER NUMBER: 188368
REMOTE READ DEVICE INDICATOR:

REM READ DEVICE STAT DT:

9:20 A 04/05/00 M35SIIG
STATUS/DATE: ACTEWE 10/14/94

CUST SIC : INVESTMENT ADVICE
PENDING : WKFL
APT: FL: SUBURB: COVINGTON

METER PRIMARY USE: HEAT
METER SPECIAL USE:
MULTIPLE OCCUPANCY: MULTIPLE

METER LOCATION: METER OUTSIDE

CUSTOMER SIC CODE: 6282 INVESTMENT ADV SERVICE STATUS: AVAILABLE

ADDRESS SIC CODE :

METER SIC CODE

NEXT TRAN CODE:
PF: 20-RIGHT

ONLY ONE METER FOR THE ENTERED TRANSACTION CODE

SERVICE STATUS DATE: 10/14/94

" REASON OFF:

CsS0797

Case No. 99-393
Fidelity-INT-01-022-B
Page 1 of 2 pages




GBHI " GASRILLING HISTORY 9:31 A 04/05/00 M35A424

ACCT: 05802040 01 CS: GOO STATUS/DATE: AC 10/14/94 PG: 1
DIV : 80 CYC: 11  ZzIP: 41015 METER SIC : SIC CODE NOT IN TBLE
NAME: FMR KENTUCKY, INC PENDING : WKFL
QR: 100 MAGELLAN DR APT: FL: SUBURB: COVINGTON
188368 STATUS: AVL RATE: 22C GENERAL SERV REV CL: 02
CCF MULT: 1 PRSR ADJ: 1.1134 MPU : HEAT
. DATE DAYS READ CCF USAGE CCF/DAY NET CHARGE BILLING NOTES
03/14/00 28 99068 1,017 36.3 595.95
02/15/00 29 98155 3,656 126.1  2,116.00
01/17/00 33 94871 993 30.1 583.98
12/15/99 34 93979 9,520 280.0  5,489.55
11/11/99 29 85429 6,887 237.5 3,812.95
10/13/99 29 79243 3,444 118.8 1,913.10
09/14/99 29 76150 819 28.2 464.62
08/16/99 32 75414 902 28.2 508.44
07/15/99 30 74604 834 27.8 - 471.06
06/15/99 32 73855 1,908 5%9.6 1,061.34
05/14/99 29 72141 1,768 61.0 809.26
04/15/99 29 70553 960 33.1 499.51
03/17/99 29 69691 1,104 38.1 572.54

NEXT TRAN CODE:
PF: 8-DOWN 20-RIGHT

Case No. 99-393
Fidelity-INT-01-022-B
Page 2 of 2 pages
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S1IG. - SERVICE INEQRMATION INQUIRY - GAS lﬁ9:21 A 04/05/00 M35SIIG
ACCT: 24402047 01 CS: ACCWWIABLE STATUS/DATE: AC 12/07/94

DIV : 80 CYC: 11 ZIP: 41015 CUST SIC : INVESTMENT ADVICE

NAME: FMR KENTUCKY, INC PENDING : WKFL
‘DR: 200 MAGELLAN WAY APT: FL: SUBURB: COVINGTON
METER TYPE: GAS CORRECTION METER METER PRIMARY USE: HEAT

GAS METER NUMBER: 192886 - METER SPECIAL USE:

REMOTE READ DEVICE INDICATOR: MULTIPLE OCCUPANCY: MULTIPLE

REM READ DEVICE STAT DT: " METER LOCATION: METER OUTSIDE

CUSTOMER SIC CODE: 6282 INVESTMENT ADV SERVICE STATUS: AVAILABLE

ADDRESS SIC CODE : SERVICE STATUS DATE: 12/07/94

METER SIC CODE : REASON OFF':

NEXT TRAN CODE:
PF: 20-RIGHT - .
ONLY ONE METER FOR THE ENTERED TRANSACTION CODE CS0797

Case No. 99-393
Fidelity-INT-01-022-C
Page | of 2 pages




GBHI.

DIV : 80 CYC:

NAME: FMR KENTUCKY, INC

- GAEaBILLING HISTORY
ACCT: 24402047 01 CS: A TABLE
11 ZIP: 41015

DR: 200 MAGELLAN WAY
STATUS: AVL

1 PRSR ADJ: 1.1134

READ CCF USAGE

R : 192886

CCF MULT:
DATE DAYS
03/14/00 28
02/15/00 29
01/17/00 33
12/15/99 34
11/11/99 29
10/13/99 . 29
09/14/99 29
08/16/99 32
07/15/99 30
06/15/99 32
05/14/99 29
04/15/99 29
03/17/99 29
NEXT TRAN CODE:

16164
16031
12149
12008
04691
00109
99254
99181
99103
99026
98939
98830
98724

PF: 8-DOWN 20-RIGHT

148
4,322
157
8,147
5,102
952
81

87

86

97
121
118
202

STATUS/DATE: A E

METER SIC
PENDING : WKFL
APT: FL:
RATE: 22C GENERAL SERV
MPU : HEAT
CCF/DAY NET CHARGE
5.3 97.57
149.0  2,499.15
4.8 103.02
239.6  4,699.67
175.9  2,827.98
32.8 538.02
2.8 57.40
2.1 60.51
2.9 59.97
3.0 66.01
4.2 74.05
4.1 72.54
7.0 115.13

09:32 A 04/05/00 M35A424

12/07/94 PG:

: SIC CODE NOT IN TBLE

SUBURB: COVINGTON
REV CL: 02

BILLING NOTES

Case No. 99-393

Fidelity-INT-01-022.C
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Fidelity Corporate Real Estate LLC
Fidelity Interrogatories Set No. 1
Case No. 99-393
Date Received: March 21, 2000
Response Due Date: April 4, 2000
Fidelity-INT-01-023
REQUEST: -
23. For each customer identified in response to Interrogatory 22, state the type of service
provided and the annual usage in CCF's.
RESPONSE

These three accounts are served under ULH&P’s General Service, Rate GS, and their

usage is primarily heating. Annual usage is provided in Response to Interrogatory # 22.

WITNESS RESPONSIBLE:

William A. Ginn




Fidelity Corporate Real Estate LLC
Fidelity Interrogatories Set No. 1
Case No. 99-393

Date Received: March 21, 2000
Response Due Date: April 4, 2000
Fidelity-INT-01-024

REQUEST:
24. Has ULH&P recovered its costs on the line intalled (sic) pursuant to the agreement?

RESPONSE

“Mains” is treated on the Company’s books as a mass plant account. This means that
main extensions, or additions, are not separately accounted for or depreciated as an
individual unit of property on thg Company’s books. They become part of the overall
account. The Company does not calculate return on and/or return of individual main

extensions.

WITNESS RESPONSIBLE:

William A. Ginn




Fidelity Corporate Real Estate LLC
Fidelity Interrogatories Set No. 1
Case No. 99-393

Date Received: March 21, 2000
Response Due Date: April 4, 2000
Fidelity-INT-01-025

REQUEST: -

25. Is ULH&P earning a return on the line installed pursuant to the agreement above its

initial investment?

RESPONSE

See response to 24.

WITNESS RESPONSIBLE:

William A. Ginn




Fidelity Corporate Real Estate LLC
Fidelity Interrogatories Set No. 1
Case No. 99-393
Date Received: March 21, 2000
Response Due Date: April 4, 2000
Fidelity-INT-01-026

REQUEST: -

26. If the answer to Interrogatory 25 is yes, state the amount of return on investment

ULH&P is earning per year.

RESPONSE

Not applicable.

WITNESS RESPONSIBLE:

William A. Ginn




Fidelity Corporate Real Estate LLC
Fidelity Interrogatories Set No. 1
Case No. 99-393
Date Received: March 21, 2000
Response Due Date: April 4, 2000
Fidelity-INT-01-027

REQUEST: .

27. Does ULH&P provide interruptible gas transportation service to any customer which

does not use 10,000 CCF per month during the seven consecutive billing periods

commencing with customer's first meter reading taken on or alter April 1?

RESPONSE

No.

WITNESS RESPONSIBLE:

William A. Ginn




Fidelity Corporate Real Estate LLC
Fidelity Interrogatories Set No. 1
Case No. 99-393
Date Received: March 21, 2000
Response Due Date: April 4, 2000
< Fidelity-INT-01-028
REQUEST: -
28. If the answer to Interrogatory 27 is yes, identify the customer and state the tariff or

date of special contract under which the service is provided.

RESPONSE

Not applicable.

WITNESS RESPONSIBLE:

William A. Ginn




Fidelity Corporate Real Estate LL.C
Fidelity Interrogatories Set No. 1
Case No. 99-393
Date Received: March 21, 2000
Response Due Date: April 4, 2000
Fidelity-POD 01-001

REQUEST:

1. Provide copies of all documents in your possession or control, including
notes, memoranda, correspondence, whether retained in hard copy or electronically

(documents), relating to the inclusion of the 10,000 CCF requirement in ULH&P's Rate

IT.

RESPONSE

ULH&P has none that it is aware of.

WITNESS RESPONSIBLE:

William A. Ginn




Fidelity Corporate Real Estate LLC
Fidelity Interrogatories Set No. 1
Case No. 99-393
Date Received: March 21, 2000
Response Due Date: April 4, 2000
Fidelity-POD 01-002

REQUEST: .

2. Provide copies of all documents which support ULH&P's assertion that it spent

approximately $32,000 in 1994 to extend its gas main to Fidelity's buildings.

RESPONSE

See attached Response to Request for Production of Documents Item # 2. $21, 880 was

the actual cost of facilities installed.

WITNESS RESPONSIBLE:

William A. Ginn







. . COMPANY THE UNION LIGHT, HEAT AND POWER COMPANY BUDGET NO. 410
. roﬁ‘uoz AND TITLE JWS/SE/93-5083-6/RIDGEVIEW/COVINGTON/MEA-9 ‘ APPROVED AMOUNT .amc A
INSTALL 990 OF 2" F/L UL39 GAS MAIN
REPORT DATE DECEMBER 31, 1995 DEPARTMENT GAS DISTRIBUTION PAGE NO. 1
B AND SUB u L AMOUNT HOURS AMOUNT AMOUNT AMOUNT
FREIGHT & DEMURRAGE (00000000 1/10-93} 51126796 54 1|15 56.00 56.00
COMPANY LABOR . 1} 2-94 200{1| 56 4211 3.0 56.95 56.95
COMPANY LABOR 2-94 20011| 90 1}|21{1 4.0 90.91 90.91
COMPANY LABOR 2-94 200{1| 90 2|2]1 66.5 1542.88 1542 .88
COMPANY LABOR 2-94 20011| 90 5|21 6.0 130.91 130.91
CO0 VEHICLE USAGE 1| 2-94 4640}1| 54 4|q|2 30.00 30.00
CO0 VEHICLE USAGE 2-94 640|1] 90 1]4{2 13.00 13.00
CO0 VEHICLE USAGE 2-94 4601} 90 2{4{2 197.50 197.50
CO VEHICLE USAGE 2-94 460111 90 S|4 |2 14.60 14.60
MATERIALS WITHDRAWN 1| 2-94 300(1} 90 2{1!3 1572.48 1572.48
MATERYALS WITHDRAWN 2-94 300]1 1(3 1274.39 1274.39
COMPANY LABOR 3-9¢4 200|1| 90 2|2{1 7.0 157.40 157.40
CO VEHICLE USAGE 3-94 460|11 90 2|42 19.60 19.60
CNTRCT CNST/RET LBR | 45700383 3-94| 51635267 16 21615 10145.58 10145.58
CNTRCT CNST/RET MTL (45700383 3-94| 51635267 15 2|8]5 109.10 109.10
MATERIALS TRANSFERD | - 1|12-95 308J1 1|3 322.78- 322.78-
ITEM TOTAL 2578.09 86.5 1979.05 10529.38 15086.52
ITEM TOTAL 9
TAX INTRST CAPITLZED 000000 2-94 183|{8| 74 1]9]|4| 897 22.25 22.25
TAX INTRST CAPITLZED 000000 3-94 183{8} 74 1|9]|a4| 897 85.50 85.50
TAX INTRST CAPITLZED 000000 G-94 183|/8} 74 1|9]l4| 897 131.46 131.46
TAX INTRST CAPITLZED 000000 5-9¢4 183|8] 74 1|94} 897 132.26 132.26
TAX INTRST CAPITLZED 0060000 6-94 183|8| 74 1|9|4| 897 355.89- 355.89-
ITEM TOTAL 897 15.58 15.58
TAX INTRST CAPITLZED 000000 2-9¢4 183(8] 74 119{4| 898 22.25- 22.25-
TAX INTRST CAPITLZED 000000 3-94 183|/8] 74 1}9]l4| 898 85.50- 85.50-
TAX INTRST CAPITLZED 000000 4-94 183{8| 74 1{9|4| 898 131.46- 131.66~
TAX INTRST CAPITLZED 0060000 5-9¢4 183|8} 74 1{9]|4| 898 132.26- 132.26-
TAX INTRST CAPITLZED 000000 6-94 183{81 74 1]/91l4] 898 355.89 355.89
ITEM YOTAL 898 15.58- 15.58-
ADM & GEN OVERHEADS 10-93 41211 914 906 2.70 2.70
ADM & GEN OVERHEADS 2-94 41211 9141 906 151.02 151.02
ADM & GEN OVERHEADS 3-9¢4 412]1 914 906 276.90 276.90
ADM & GEN OVERHEADS 12-95 61211 9{4] 906 38.02- 38.02-
ITEM TOTAL 906 392.60 392.60
SUP & ENG OVERHEADS 2-94 413]1 9|14 907 366.11 366.11
SUP & ENG OVERHEADS 3-94 41311 9{4{ 907 955.18 955.18
ITEM TOTAL 907 1301.29 1301.29
‘ SMALL TOOLS 1| 2-94 406[(1| 54 4{a{a} 908 8.54 8.54
SMALL TOOLS 2-94 40611| 90 1{4{4| 908 13.64 13.64
SMALL TooLS 2-94 406(1] 90 2}|4la| 908 231.46 231.44
SMALL TOOLS 2-94 406j1] 90 S|al4| 908 19.65 19.65
SMALL ToOoOLS 3-94 40611 90 2|4l4]| 908 23.61 23.61
ITEM TOTAL 908 296 .88 296 .88
. MATERIALS WITHDRAWN 1| 2-94 300[{1] 90 2}113] 909 207 .56 207.56
MATERIALS WITHDRAWN 2-94 300141 1(3f{ 909 168.22 168.22
MATERIALS TRANSFERD 1{12-95 3081 1{3| 909 38.08- 38.08-
ITEM TOTAL 909 337.70 337.70
— TAXES SALES AND USE 000001 2-94 18411] 90 2|1l4a| 911 170.80 170.80
PLANT ACCT FORM NO 1456 SOURCE LEGEND: (SL) 1. COMPANY LABOR 2. COMPANY TRANSPORTATION 3. COMPANY MATERIALS AND SUPPLIES 4. OTHER JOURNAL VOUCHERS 5. CASH VOUCHERS

Case No. 99-393
Fidelity-POD-01-002-A
Page 5 of 9 pages
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i ’ DETAIL SUMMARY OF MATERIAL AND SUPPLIES . B zocm.:m,n‘. 1995 ™Y

CLOSE OUT . . WORK ORDER NUMBER 28211  PAGE 2 , 28211 ¢

. yoATE  REQUISITION = $TOCK DESCRIPTION =~ . CQUANTITY UNIT . TOTAL  ITEM | T

D MO YR STRM  NUMBER INV  ITEM NO OF MATERIAL . _ ‘ cosT cosT NUMBER o
2 94 35 49564457 52 050058144 WELDOLET 36-20x2 BYTT-  1.000 6.37000 . 6.37. T o
B TOTAL STOCK ITEM .o..mocmzmmm,.,b. ) '1.000 * ) ) $6.37 * . At

. . WORK ORDER TOTAL 28211 . o $2,846.87 *x
7 <
,
. .o . , ) 1 o e
10 J _ _ _ U

& e e o e _ e e e e e
7 P, I e JE - . - e e e e e e e tee e e e e e e e e e e e e e
6 . - - _ I [ _ R _ e e e e - .- e e e e [ — -
X e Case No. 99-393
> T T T T T e e T : T T T T T T T T e e e e T e e Fidelity-POD-01-002-A
4 i - i ' o . o _ e e e
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pey}

HoO

- 11;-ve-ez;:_ _CLOSE_ouT

___DATE ___REQUISITION _

MO _YR. STRM  NUMBER

294 4 49562980

e waseesst
2. .94 um,lpowow»m<
..2..94 35 49564457
2. 94__ 35 49564457
2 94 35 49564457
2 94 35 49564457
2. 94 35 49564457
2 94 35 49564457
2 94 35 49564457
2 94 35 49564457
2 94 35 49564457
2 94 35 49564457
2 94 35 49564457
2 94 35 49566884
wammwwwmuwwww»owmouwo

- STOCK.
INV ITEM NO
50 050056060
TOTAL
51 050056181
TOTAL
51 050056873
TOTAL
51 050057143
TOTAL
51 050057245
TOTAL
S2 050057269
g TOTAL
52 050057325
TOTAL
52 050057335
TOTAL
52 050057450
TOTAL
52 050057527
TOTAL
52 050057529
TOTAL
52 050057642
TOTAL
52 050057717
TOTAL
52 050057831
TOTAL
52 050057842
TOTAL
52 050057956
TOTAL

DETAIL SUMMARY OF MATERIAL AND SUPPLIES

WORK ORDER NUMBER
DESCRIPTION
CF MATZRIAL
 PIPE-2 STD SCW PE BEV
STOCK ITEM 05005606C

ANODE—MAG 2FT-(HAZ)
STOCK ITEM 050056181

PLUG 1 BR HOL
STOCK ITEM 050055873

TEE-3/4"X1" F/L SERVIC
STOCK ITEM 050057143

VALVE: 1" BRONZE 600%
STOCK ITEM 050057245
 ASSEMBLY 80X RECT V
STOCK ITEM 050057269

BOX-CATHODIC TERMINAL
STOCK ITEM 050057325

CAP-2" WELD END
STOCK ITEM 050057325

COUPLING 2"ID FOR 2.37
STOCK ITEM 050057450

ELL 2" 90 DEG LR WElD
STOCK ITEM 050057527

ELL 2' 45 DEG. WELD EN
STOCK ITEM 050057529

FLANGE-2 S 300L8 SLIPC
STOCK ITEM 050057642

INSULATING SET 2IN-300
STOCK ITEM 050057717

SLEEVE,2"PIPE ReINFORC
STOCK ITEM 050057831

SLEEVE FQOR 2" STEEL PI
STOCK ITEM 050057842

VALVE-2IN KEROTEST 1F5
STOCK ITEM 050057956

28211 PAGE

QUANTITY

1008.000
1068.000

3.000
3.000

2.000
2.000

2.000
2.000

2.000
2.000

1.000
1.000

2.000
2.000

1.000
1.0090

1.0
<000

1.000

1.000

24.000
24.000

1.000
1.000

*

2

*

*

UNIT.

cosT
/
30.54333
1.86500
15.01000
$.20500
230.00000
16.79500
2.38000
34.49000
2.65000
2.74500
&.70000
£.77000
226.064000
5.10000

451.72000

.1.56000 .

_ NOVEMBER. 1995 T3
-N@N‘ ) r
\-/. S
 ToTAL____1TEM ¢
_COST_ . NUMBER _ _  “
I 1.3
1,572.48 , @
. $1,572.48. = .uw
. N {
. 91.63 . ___ k
$91.63 x ]
3.73 .

$3.73 %

30.02 :
$30.02 x .

18.41
$18.41 % . .
230.00 T s

$230.00_ *_ z

33.59 - m

$33.59 x
2.38 )
$2.38 =«

34.49
$34.49 %

2.65 o

$2.65 «x E

5.49 .

$5.49 x

6.70 ‘
$6.70 *
8.77
$8.77 =
226.04
$226.04 %
122.40
$122.40 -
451.72
.f ltltl e . Case Wko..wc‘ucu
L Fidelity-POD-01-002-A

Page 8 of 9 pages
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.w!l.,..,.........‘.............,..,__,, I GETAIL SUMMARY OF MATERIAL AND SUPPLIES o T
. LSLOSEQUT T WORK ORDER NUMBER 28211  PAGE 1 ... 28211

DATE REGUTISITICON  — "STOCK DESCRIPTICN QUANTITY UNIT ~ TOTAt ~ IveH
MO_YR STRM _ NUMSER NV ITEM NO~ OF MATERIAL — = . COST —._COST___ NUMBER
17795 99 "49955020 7507050056060 - PIPE-2 STD SCW PE BEV © 31.000- .mm\\ 1.56000 7 48.36- o
e - - TOTAL STOCK ITEM 050056060 31.000- = - $48.36— =

95 99 49956020 52 050057450

TOTAL

COUPLING 2"ID FOR 2.37
STOCK ITEM 050057450

1.000= 34.13000 34.13-

> 49956020 52 050057529

TOTAL

ELL 2 IN. 45 Omou
STOCK ITEM 050057529

WELD 2.41C000

$4.82- ¢
235047
$235.47- &

12 95

9749956020 52

SLEEVE,2"PIPE REINFORC
STOCK ITEM 050057831 1.000- *

050057831

235.47000
 TOTAL

 $322.78- %%

WORK ORDER TOTAL 28211

[R5 B 5 PN I R T 0 ]
- =

o
.-

Case No. 99-393

Fidelity-POD-01-002-A

Page 7 of 9 pages




(R ER Y B S L KV ITNIN [ SRR P X T T ) v ame wren P P PR et ———

R R IR N VY |

OOZvP‘

THE UNION LIGHT, HEAT AND POWER COMPANY BUDGET NO.
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Case No. 99-393
Fidelity-POD-01-002-A
Page 6 of 9 pages

LOCATION AND TITLE JWS/SE/93-5083-6/RIDGEVIEW/COVINGTON/MEA-9 APPROVED AMOUNT 32,650 A
INSTALL 990° OF 2% F/L UL39 GAS MAIN .
. REPORT DATE DECEMBER 31, 1995 DEPARTMENT GAS DISTRIBUTION PAGE NO. 2 -
—— g [uep——— N T Y T T =TS eVl e T ) TNT A
DESCRIPTION P. 0. NO. m DATE VOUCHER DEPT. -Hr S ITEM MATERIAL COMPANY LABOR UIHEK UVEKHEAD TUILAL
B AND SUB m L AMOUNT HOURS AMOUNT AMOUNT AMOUNT N
TAXES SALES AND USE 000001 3-94 184[1| 15 2|1]4] 911 6.55 6.55 :
. TAXES SALES AND USE 600001 12-95 1841} 90 2|1]4] 911 19.37- 19.37-
‘ ITEM TOTAL 911 157.98 157.98 |
COMPANY LABOR 1| 2-94 200|{1] 54 4|9|1] 915 10.99 10.99
COMPANY LABOR 2-94 200{1| 90 1}9}1}| 915 19.82 19.82
COMPANY LABOR 2-94 206{1| 90 2|9{1| 915 336.38 336.38
COMPANY LABOR 2-94 200]1] 90 s|9l1}| 915 28.56 28.54
COMPANY LABOR 3-94 200]1] 90 2{9|1| 915 34.30 34.30
. ITEM TOTAL 915 430.03 430.03
PRELM ENG OVERHEADS 2-94 4141 9la| 923 856.18 856.18
PRELM ENG OVERHEADS 3-94 416411 9lal 923 2362.82 2362.82
ITEM TOTAL 923 3219.00 3219.00
AFUDC APPLIED 000000 10-93 4o1{1| 73 1]|9|4| 927 .08 .08
AFUDC APPLIED 000000 11-93 401{1| 73 1]9]a| 927 .15 .15
AFUDC APPLIED 000000 12-93 qo1|1| 73 1]9la| 927 .15 .15
AFUDC APPLIED 000000 1-94 40111] 73 1}9|a]| 927 .15 .15
AFUDC APPLIED 000000 2-94 411} 73 1|9{a]| 927 10.23 10.23
AFUDC APPLIED 000000 3-94 401|1] 73 1]9]la} 927 39.29 39.29
AFUDC APPLIED 000000 4-94 40111| 73 1]9]a| 927 , 62.81 62.81
AFUDC APPLIED 000000 5-94 4011} 73 1|94 927 67.45 67.45
AFUDC APPLIED 000000 6-94 401{1| 73 1{9]|a4a| 927 180.31- 180.31-
ITEM TOTAL 927
& LIFE INS OVERHEADS 1| 2-94 415{1] 54 4|2{1] 939 .28 .28 | ox
> LIFE INS OVERHEADS 2-94 415{1} 90 1|21} 939 .45 .65 | FF
LIFE INS OVERHEADS 2-94 4151 90 2{2]|1}| 939 7.71 7.71
LIFE INS OVERHEADS 2-94 415|1] 90 512|1| 939 .65 .65
LIFE INS OVERHEADS 3-94 415|1| 90 2{2{1| 939 .79 .79
ITEM TOTAL 939 9.88 9.88
HLTH CARE OVERHEADS 1| 2-94 415{2] 54 4{2|1| 981 2.85 2.85
HLTH CARE OVERHEADS 2-94 415|2| 90 1{2|1{ 981 4.55 4.55
HLTH CARE OVERHEADS 2-94 415|2| 90 2211 981 77.14 77.14
HLTH CARE OVERHEADS 2-94 415|2| 90 s|2|1]| 981 6.55 6.55
HLTH CARE OVERHEADS 3-94 415{2] 90 2{2}1| 981 16.17 14.17
ITEM TOTAL 981 105.26 105.26
PENS COST OVERHEADS 1| 2-94 415|3| 54 4|2|1| 982 3.642 3.642
. PENS COST OVERHEADS 2-94 415|3| 90 1|2{1]| 982 5.45 5.45
PENS COST OVERHEADS 2-94 415{3| 90 2|2]1| 982 92.57 92.57
PENS COST OVERHEADS 2-94 415|3] 90 s5{2|1| 982 7.85 7.85
PENS COST OVERHEADS 3-94 415|3] 90 212]1| 982 15.74 15.74
ITEM TOTAL 982 125.03 125.03
‘ WORK ORDER TOTAL 2736.07 86.5 1979.05 11163.96 5583.09 216462.17
\ /. P* .
1445 (jd430-) | 1980.42
PLANT ACCT FORM NO 1456 SOQURCE LEGEND: (SL) 1. COMPANY LABOR 2. COMPANY TRANSPORTATION 3. COMPANY MATERIALS AND SUPPLIES 4. OTHER JOURNAL VOUCHERS &. CASH VOUCHERS




Pist

RECE\UED (.
[0 Seraice  2QR-94
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WORK ORDER

28211

Inventory Heceived =

.RK ORDER NO.

# WORK ORDER NUMBER WAS
RESERVED ENTER NUMBER ABOVE

COMPANY THE UNION LIGHT, HEAT, & POWER CO. BUDGET NO. 410
DEPARTMENT GAS PROJECT NO. AAT o
. REQUESTNO. 93-5083-6 DATE 10/12/93 DATE ISSUED ULl /7 1993
""ACCOUNT NO.
AND TITLE 2530 DISTRIBUTION MAIN
TAX DISTRICT K 039 RATE AREA 0100 COUNTY KENTON
! DESCRIPTION[25[JWS/SE/93-5083-6 /RIDGEVIEW/COVINGTON/MEA-9
f OF PROJECT [26|INSTALL 990° OF 2" F/L UL39 GAS MAIN POLLUTION CONTROL
PERCENTAGE %
|
‘ WO SERIES LY
900
CONTRACT LABOR & MATERIAL 0
OTHER COSTS 2,300 2,300
RESTORATION 500 500
09 |RIGHT OF WwaY 50 50
1005 DEC 49613
SCOPE:INSTALL 990" OF 2" SWpPC F/L UL39 LA L) LUr K
; DISTRIATION OF W G JaST.
LocC YEAR
PURPOSE & NECESSITY:THIS EXTENSION IS NEEDED || .~ 253 VR Y ES
TO SERVE FMR CORP OF KY el M :
MEA DATED:SL,ZG/93ﬂ vt e
DATE GAS NEEDED:9//1/94. ... . oAt
RV 1990 - JAN - 420 -1 : —
7 D BUTION OF W. 0. COST ULUSEY Uui Oel J9
) 12 e
OVERHEAD APPLIED | ACCT. _ASIU ¢ 1 6.AD 1,100 12,900 14,000
ACCT. $
APIA, $
. CLUSED (!}
7,850 24,800 32,650
ASSOCWATED ASSOCIATED FORACCTG. DEPT. USE ONLY .
WORK ORDERS ESTIMATES PROJECT-DIRECT LABOR LABOR <
. HOURS | AMOUNT 08
CONSTRUCTION (EXCL. OF OVHD) 140 2,800 ) 22 ¢
CONTRACTOR LABOR 260 9,100 STARTED NAS
=} <
CEUTED Ao Ze
p 22
PERMITS NECESSARY COMPLETED 6 £ é
[X] R.OF W. [] STATE [] ST.RY LETTER 2
[] CITYORVILLAGE {] RR. [] Twe.
[] COuNTY (] TEL.CO {]

211 |1

SEE ABOVE

214 017

010j0

110

AN

e, [0 |
1{1[1]0 6(0 210 0| {004}t B
MATED BY - DATE APPROVED BY DATE DERAY
mag B th//jv*v’)/ /,\;7//;/7?? m%? /j%:[(j‘ ,L/ DATE TOBED BY
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Fidelity Corporate Real Estate LLC
Fidelity Interrogatories Set No. 1
Case No. 99-393
Date Received: March 21, 2000
Response Due Date: April 4, 2000
Fidelity-POD 01-003

REQUEST:

3. Provide copies of all documents identified in response to Interrogatory 8.

RESPONSE

None.

WITNESS RESPONSIBLE:

William A. Ginn




Fidelity Corporate Real Estate LLC
Fidelity Interrogatories Set No. 1
Case No. 99-393
Date Received: March 21, 2000
Response Due Date: April 4, 2000
Fidelity-POD 01-004

REQUEST:-

4. Provide copies of all documents identified in response to Interrogatory 11.

RESPONSE

None.

WITNESS RESPONSIBLE:

William A. Ginn




Fidelity Corporate Real Estate LL.C
Fidelity Interrogatories Set No. 1
Case No. 99-393
Date Received: March 21, 2000
Response Due Date: April 4, 2000
Fidelity-POD 01-005

REQUEST: -

5. Provide copies of all documents identified in response to Interrogatory 28.

RESPONSE

None.

WITNESS RESPONSIBLE:

William A. Ginn




_ Fidelity Corporate Real Estate LLC
. Fidelity Interrogatories Set No. 1
' Case No. 99-393

Date Received: March 21, 2000
Response Due Date: April 4, 2000
Fidelity-POD 01-006

REQUEST: -

6. Provide a copy of ULH&P's most recent cost of service study which addressed the cost

to provide service under Rate IT.

RESPONSE
ULH&P submitted three different cost of services studies in its last rate case.(Case No.

92-346). Those studies are attached.

i WITNESS RESPONSIBLE:

William A. Ginn




CASE NO. 92-346

COST OF SERVICE

PEAK DAY

Case No. 99-393
Fidelity-POD-01-006-A
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Exhibit PVC-PKMO,
PKDAY, P&A
Schedule 14

Lod
THE UNION LIGHT, HEAT & POWER COMPANY

GAS COST OF SERVICE :
SUMMARY OF ALLOCATION FACTORS eesee DEAK DAY *oeee - Page 1 of 11
PEAK DAY METHOD '
PEAK
FIRM MCF ALLOC DAY ALLOC ALLOC PURCHASED  ALLOC
RATE GROUP SALES K201 MCF K203 K205 MCF SALES K301
RESIDENTIAL 6,947,125 67.163% 7351 67.948% | 67.948% 6,947,125 64.444%
COMMERCIAL 2,065,878 19.972% 21,226 19.696% 7 19.696% 2,065,878 19.164%
INDUSTRIAL 835,358 8.076% 8,153 7.530% 7.530% 835,358 7.749%
OTHER 495,366 4.789% 5.225 4.826% 4.826% 495,366 4.595%
TRANSPORTATION 0.000% 0 0.000% 0.000% 436,382 4.048%
10,343,727  100.000% 108,275 100.000% 100.000% 10,780,109  100.000%
TOTAL ALLOC W'TD CUSTS ALLOC WTD CUSTS ALLOC
RATE GROUP CUSTOMERS K401 -SERVICES K403 CUST ACCT K405
RESIDENTIAL 62,079 92.282% 62,079 83.978% 62,079 84.985%
COMMERCIAL 4622 6.871% 9,244 12.505% 9,244 12.655%
INDUSTRIAL 273 0.406% 191 2.585% 1,092 1.495%
OTHER 278 0.413% §56 0.752% 556 0.761%
TRANSPORTATION 19 0.028% 133 0.180% 76 0.104%
67271 100.000% 73923 100.000% 73,047 100.000%
A&G FACTOR
ALLOC METER ALLOC
K411 COSTS K413
76.598% 1,986,956 67.580%
15.718% 611,039 20.783%
4.621% 148,167 5.039%
2.909% 116,781 3.972%
0.148% 77209 2.626%
100.000% 2940152  100.000%
CUST 20% INDUSTR &
DEMND 80% REGULATOR ALLOC PURCH/NONPU  ALLOC
RATE GROUP Ka1s COSTS K417 MCF SALES K595
RESIDENTIAL 72.814% 952,637 64.574% 0.000%
COMMERCIAL 17.131% 318,085 21.561% 0.000%
INDUSTRIAL 6.105% 188,552 13.459% 835,358 27.668%
OTHER 3.944% 5,979 0.405% 0.000%
TRANSPORTATION 0.006% 9 0.001% 2,183,869 72332%
100.000% 1,475,262 100.000% 3019227 100.000%
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*12 Month Ended: 06/30/82
PEAK MONTH
AVG TOTAL MCF MCF
CUSTOMERS SALES SALES
RATE GS RESIDENTIAL 62,079 6,947,125 1,383,846
RATE GS COMMERCIAL 4,622 2,065,678 404,315
RATE GS INDUSTRIAL an 835,358 147,237
RATE GS OTHER 278 485,368 103,565
TRANSPORTATION - PURCHASED 19 438,382 47,567 -
TOTAL 6727t 10,780,109 2,086,530
TRANSPORTION - NON PURCHASED 1,747,487 145,782
PEAK DAY HEAT DEGREE DAYS: 53
PEAK DAY MCF SENDOUT: 108,275
PEAK DAY 01/16/82

REVISED

Exhibit PVC-PKMO,
PKDAY, P&A

Schedule 14

Page 2 of 11
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WEIGHTED CUSTOMER - SERVICE (K403)

CUSTOMERS
RATE GS RESIDENTIAL 62,079
RATE GS COMMERCIAL 4,622
RATE GS INDUSTRIAL 273
RATE GS OTHER 278
TRANSPORTATION 19
TOTAL 67,271

WEIGHTED CUSTOMER - CUST ACCT (K405)

CUSTOMERS
RATE GS RESIDENTIAL 62,079
RATE GS COMMERCIAL 4622
RATE GS INDUSTRIAL 273
RATE GS OTHER .. s
TRANSPORTATION 19
TOTAL 6721

@

THE UNION LIGHT, HEAT & POWER COMPANY
GAS COST OF SERVICE
CUSTOMER RELATED ALLOCATION FACTORS

COMBINATION CUSTOMER - MCF RATIO (K415) *** PEAK & AVERAGE ***

CUSTOMERS
RATE GS RESIDENTIAL 62,079
RATE GS COMMERCIAL 4622
RATE GS INODUSTRIAL 273
RATE GS OTHER 278
TRANSPORTATION 19
TOTAL

67.271

COMBINATION CUSTOMER - MCF RATIO (K415) *** PEAK DAY ***

CUSTOMERS
RATE GS RESIDENTIAL 62,079
RATE GS COMMERCIAL 4,622
RATE GS INDUSTRIAL 2713
RATE GS OTHER 278
TRANSPORTATION ' 19
TOTAL 67,271

COMBINATION CUSTOMER - MCF RATIO (K415) *** PEAK MONTH e+

CUSTOMERS
RATE GS RESIDENTIAL 62,079
RATE GS COMMERCIAL 4,622
RATE GS INDUSTRIAL 3
RATE GS OTHER 278
TRANSPORTATION 19
TOTAL 67.211

WEIGHTING  WT'DCUST  PERCENT
1 62,079 83.978%

2 9.244 12.505%

7 1,911 2.585%

2 556 0.752%

7 , 13 0.180%
73923 100.000%

WEIGHTING ~ WTDCUST  PERCENT
1 62,079 84.985%

2 9244 12.655%

4 1,082 1.495%

2 556 0.761%

4 76 0.104%
73,047 100.000%

PEAK

% 20% &AVERAGE
92.282% 18.456% 64.178%
6.871% 1374% 18.613%
0.406% 0.081% 7.125%
0.413% 0.083% 4.557%
0.028% 0.006% 5.527%
PEAK

% 20% DAY
92.262% 18.456% 67.945%
6.871% 1.374% 19.696%
0.406% 0.081% 7.530%.
0.413% 0.083% 4.826%
0.028% 0.006% 0.000%
PEAK

% 20% MONTH
92.282% 18.456% 61.992%
6.671% 1374% 18.112%
0.406% 0.081% 6.596%
0.413% 0.083% 4.639%
0.028% 0.006% 8.661%

80%

51.342%
14.890%
5.700%
3.646%
4.422%

80%

54.358%
15.757%
6.024%
3.861%
0.000%

80%

49.594%
14.490%
5.27T7T%
3711%
6.928%

REVISED ,

Exhibit PVC-PKMO,
PKDAY, P&A

Schedule 14

Page 3 of 11

K415

69.798%
16.264%
5.781%
3.729%
4.428%

100.000%

K415

72.814%
17.131%
6.105%
J.944%
0.006%

100.000%

K415

68.050%
15.8684%
5.358%
3.794%
6.934%

100.000%
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RATE GS RESIDENTIAL
RATE GS COMMERCIAL
RATE GS INDUSTRIAL
RATE GS OTHER
TRANSPORTATION

TOTAL

M
MONTHLY
BASE
SALES ()

101,587

31,202
6,351

@
DAILY
BASE

SALES
(11/30.4

3,342
1,487
1,026
209
0

6,064

THE UNION UGHT, HEAT & POWER COMPANY

GAS COST OF SERVICE
DEVELOPMENT OF PEAK DAY RATIO - 12 MONTHS ENOED 6/30/82 -

%)
DALY

8ASE
SALES %

55.112%
24.522%
16.920%
3.446%
0.000%

)
HEATING
SALES
PER 0D (A)

1.203
320
97
87

0

REVISED

'Exhibit PVC-PKMO,

PKDAY, P&A
Schedule 14

Page 4 of 11

& © 1]
HEATING  ADJUSTED
SALES  DAILY BASE PEAK DAY
PEAK DAY SALES MCF MCF
4)x3S3 (©) (5)+(6)
63,759 9,812 735N
16,960 4,368 21,326
5,141 3,012 8,153
4,611 614 5225
0 0 0
90,471 17,804 108,275 (B)

(A) DEVELOPED FROM LINEAR REGRESSION OF ACTUAL SALES DATA AND DEGREE DAYS FOR 12 MONTHS ENDED 6/30/92

(B) TOTAL SENDOUT AND DEGREE DAYS FOR 01/16/32 SUPPLIED BY GAS DEPARTMENT

(C) TOTAL PEAK DAY SEND OUT MINUS TOTAL ATTRIBUTED TO HEATING DEGREE DAYS
ALLOCATED BY DAILY BASE SALES PERCENT (TOT(7)-TOT(5))*(3)

Case No. 99-393
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TOTAL ANNUAL MCF

WITH TRANSPORTATION: 12,527,596
WITHOUT TRANSPORTATION 10,343,727
ANNUAL MCF

RATE GS RESIDENTIAL 6,947,125
RATE GS COMMERCIAL 2,065,878
RATE GS INDUSTRIAL 835,358
RATEGSOTHER - - 485,368
TRANSPORTATION 2,183,869
12,527,596

K203 INCLUDING TRANSPORTATION

RATE GS RESIDENTIAL
RATE GS COMMERCIAL
RATE GS INDUSTRIAL
RATE GS OTHER
TRANSPORTATION

K205 EXCLUDING TRANSPORTATION

RATE GS RESIDENTIAL
RATE GS COMMERCIAL
RATE GS INDUSTRIAL
RATE GS OTHER
TRANSPORTATION

AVG. %
x0.31699

17.578%

2114%
1.253%

AVG. %
x0.26173

17.578%

2.114%
1.254%
0.000%

@ REVISED
- Exhibit PVC-PKMO,
THE UNION LIGHT, HEAT & POWER COMPANY Schedul PI{EAY + P&A
GAS COST OF SERVICE chedaule
DEVELOPMENT OF PEAK & AVERAGE RATIO - 12 MONTHS ENDED 0eaome2  Page 5 of 11
! (PEAK DAY MCF x 365) = LOAD FACTOR
/ 39,520.375 - 31.699%
N, 30,520,375 - 26.173%
DEMAND - MCF PER DAY
AVERAGE PERCENT
PEAK DAY WITH WITHOUT EXCESS
AVERAGE  TRANS  TRANS EXCESS PERCENT
73574 19033  S5454% 67.162% 54538  68.22T%
21,326 5660  16.491% 19.972% 15666  19.508%
8,153 2280  6669% 8.07T% 5864  7.336%
5225 1357  3954%  4.789% 3868 4.839%
0 5983  17.422% . 0 0.000%
108275 u32 79,936
o= PEAK/AVG ** se PEAKDAY ¢ % PEAK MONTH ***
EXCESS % TOTAL PEAK PEAK
%x0.68301 K203 DAY K203 MONTH K203
46.600% . 64.178% 73.571 67.948% 1,383,846 61.992%
13.386% 18.613% 21,326 19.696% 404 315 18.112%
5011% 7.125% 8153  7.530% 7237 6.596%
3.304% 4557% 525  4.826% 103.565  4.639%
0.000% 5.521% 0 0000% 183349 8.661%
108.275 2232312
** PEAK/AVG ** ewe PEAKDAY *** === PEAK MONTH ***
EXCESS % TOTAL PEAK PEAK
x0.73827 K205 DAY K205 MONTH K205
50.369% 67.847% 73571  67.948% 1383846  67.8570%
14.469% 19.696% 21,326 19.696% 404,315 19.829%
5.416% 7.530% 8153  7.530% w237 1221%
asTa% «82T% 5225  4.826% 103565  5.080%
0.000% 0.000% 0 0.000% 0 0.000%
108275 2,038,963
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o, REVISED 7
y.) Exhibit PVC-PKMO,

THE UNION LIGHT, HEAT & POWER COMPANY PKDAY, P&A
GAS COST OF SERVICE Schedule 14
COMPUTATION OF A & G FACTOR Page 6 of 11

1991 FERC FORM 2

LABOR S PERCENT

PRODUCTION : 52,138 0.770%
GAS SUPPLY . 183,295 . 2.709%
DISTRIBUTION 4,280,706 63.257%
CUST. ACCT 2,251,062 33.264%
6,767,199
FIRM ‘ PURCHASED
MCE €201 MCF K301
RATE GS RESIDENTIAL 6,047,125 67.163% 6,947,125  64.444%
RATE GS COMMERCIAL 2,085,878 19.972% 2065878  19.164%
RATE GS INDUSTRIAL 835,358 8.076% 835,358 7.749%
RATE GS OTHER 495,366 4.789% 495,366 4.595%
TRANSPORTATION o 0.000% 436,382 4.048%
10,343,727 10,780,109
ASG FACTOR  (K411) **** PEAK & AVERAGE **** )+ +3)+@)
A&G
PRODUCTION GAS SUPPLY DISTRIBUTION CUST.ACCT FACTOR K411
(4} @ : @) “
RATE GS RESIDENTIAL 0.484% 1.746% 44.152% 28.269%  74.661%
RATE GS COMMERCIAL 0.143% 0.519% 10.288% 4210%  15.160%
RATE GS INDUSTRIAL 0.055% 0.210% 3.657% 0.497%  4.419%
RATE GS OTHER 0.035% 0.124% 2.359% 0.253%  2.771%
TRANSPORTATION 0.043% 0.110% 2.801% 0035%  2989%
100.000%
A&G FACTOR (K411) **** PEAK DAY **** (1N+Q+@)+(4)
A&G
PRODUCTION GAS SUPPLY DISTRIBUTION CUST.ACCT FACTOR K411
(1)) - @ @ @
RATE GS RESIDENTIAL 0.523% 1.746% 46.060% 28.269%  76.598%
RATE GS COMMERCIAL 0.152% 0.519% 10.837% 4210%  15.718%
RATE GS INDUSTRIAL 0.058% 0.210% 1862% 0.497%  4.627%
RATE GS OTHER 0.037% 0.124% 2.495% 0253%  2.909%
TRANSPORTATION 0.000% 0.110% 0.003% 0035%  0.148%
100.000%
A&G FACTOR (KA11) **** PEAK MONTH #+** . 1)+ @ +(3)+ )
, A&G
PRODUCTION GAS SUPPLY DISTRIBUTION CUST.ACCT FACTORK411
)} @ (&) @
RATE GS RESIDENTIAL 0.477% 1.746% 43.046% 28.269%  73.538%
RATE GS COMMERCIAL 0.139% 0.519% 10.035% 4210%  14.903%
RATE GS INDUSTRIAL 0.051% 0.210% 3.389% 0.497%  4.147%
RATE GS OTHER 0.036% 0.124% 2.400% 0253%  2813%
TRANSPORTATION 0.067% 0.110% 4.387% 0.035%  4.599%
100.000%

(1) PRODUCTION LABOR RATIO x PEAK RATIO (K203)

(2) GAS SUPPLY LABOR RATIO x TOTAL MCF SALES (K301)
(3) DISTRIBUTION LABOR RATIO x CUST-MCF RATIO (K415)
{4) CUST ACCT LABOR RATIO x WT'D CUST RATIO (K405)

I.,;
1
e
4
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THE UNION LIGHT, HEAT & POWER COMPANY

.-t

Exhibit PVC-PRMO,".
PKDAY, PsA
Schedule 14

GAS COST OF S8ERVICE
CALCULATION OF METER COST ALLOCATION FACTOR Page 7 of 11
12 MONTHS ENDED 06/30/22
RS as as as ALL

RATE  REVCLS cosT STOCK RESIDENTIAL. COMMERCIAL  INDUSTRIAL OTHER OTHER

00 00 365973 365973 )

5 00 1,919,960 1,918,980

s7 00 s1 st

s5 ot 68,923 68,923

57 o1 636 636

29 @ 12,027 12,07

55 o2 53 s3

s7 o2 810,352 610,352

] 04 8,638 ' 8,638

29 o4 53,382 53,382

57 o4 148,167 148,167

ss 16 : 52 22

s7 16 116,259 116250

57 18 3,162 3162
TOTAL 3.306,125 365,973 1,986,956 611,039 148,167 116,781 77.209
TOTAL LESS STOCK 2.940,152
PERCENT 67.580% 20.783% 5.039% gTz% 2.626%

NOTE: INFORMATION FROM SCHEDULE J
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Q Q REVISED
Exhibit PVC-PKMO,
| THE UNION UGHT, HEAT & POWER COMPANY Schedul PIfIZAY' P&A
GAS DEPARTMENT edule
‘ DEVELOPMENT OF REGULATOR ALLOCATION FACTOR Page 8 of 11
| AS OF 06/30/%2 :
P
‘ System & General Service
District Reg Residentia!
Totad Stations Service Commercial industrial Other Transp.
ACCOUNT 2603
1°oc loes 480,871.00 466,445.00 14,426.00
18112 125,141.00 125.141.00
AT AV) 117,214.00 46,886.00 70,328.00
M & R Station 151,589.00 151,589.00
Romaining 105.324.00 105,324.00
Total 880,148.00 151,599.00 466,445.00 186,453.00 175,852.00
ACCOUNT 2605 :
Group A 387,429.72 375.806.83 11,622.89
8 84,942.35 84,942.35
I 22.741.26 9,096.50 13.644.76
Total 485,113.33 0.00 375.806.83 105,661.74 13,644.76
Total 2603 & 2605 Regs 1,475.262.33 151,599.00 842.251.83 202.114.74 189,296.76
Allocate M & R Stations (1) 105,613.07 24,656.06 8.763.94 5,653.13 6.712.80
Yotal Regulators 1,475.262.33 948,064.90 316,770.80 198,060.70 565313 6.712.80
Q L 1 . £ -£ 3§ -3 3 J E £ 1 £ £ 1 51 2 3 E 3£ 31 32 F 3.1 %-3 t 3-F £ T §-£-§ % J BRESSOTIE ZEoCESEEER
= Percent of Total (K417) *** PEAK & AVERAGE *** 64.264% 21.472% 13.425% 0.383% 0.456%
Allocats M & R Stations () 110,385.30 25,670.42 9.255.12 5.979.06 9.10
Total Regulators 1.475.262.33 852.637.13 318,085.16 188,551.88 5.979.06 5.10
i3 3 1 1 % 3 ¢ ¢ 3 E Y : -1 1 3 £ -1 3 BERCEEEES ERCERRNEEE QESEEEERE SEaoSosxox
Percent of Total (K417) *=* PEAK DAY *** 64.574% 21.561% 12.459% 0.405% 0.001%
Aliocata M & R Stations (3) 103,163.12 24,049.67 812267 5.751.67 10.511.87
Total Reguiators 1.475.262.33 B45,414.85 316,164.41 197.419.43 5.751.67 10.511.87

Percent of Total (K417) *** PEAK MONTH ***

(1) Allocated based on 20% Customer & 80% Demand
(K415) *** PEAK & AVERAGE ***
2 Aliocated based on 20% Custo & 80% D d
(K415) *** PEAK DAY ***

) Allocated based on 20% Customer & 80% Demand
(K41S) *** PEAK MONTH o**

64.085% 21.31% 13.382% 0.390% 0.712%
£9.788% 16.264% §.781% 3.729% 4.428%
72814% 17.131% 6.105% 3.844% 0.006%
68.050% 15.864% AT04% 6.834%
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REVISED_
L o o . Exhibit PVC-PKMO,
. PKDAY, PsA

Schedule 14

Page 9 of 11

1
THE UNION LIGHT HEAT & POWER COMFANY
GAS DEFARTMENT
CUSTOMER COMFONENT OF STEEL PIPE

AVG
sS1z8 FEET CosT COST/FT
| .75 21& I97.38 1.84
l 1 1.00€ 920.39 0.97
| 1.25 % 72.024 216.193.80 Z.00
| 1.5 &11 . 0.00 0.00
2 ¥ 648,438 5,232.687.15 8.07
2.5. 4 s3.24 13.30
o 148.378 445,28€.75 3.01
4 X 981.96% 10,980, O72.E7 11,12
& % 515,998 9.,844,21T.18 1,.::
g8 x T12.0706 65,28%,198.81 20.
10 139 &L L2175 47.&4
12 % 23,589 4,774,582.84 18.354
7 i6 X S.470 235,442,723 4Z.0S
‘ p R Z. 880 104,843 .82 29.96
20 % 77,5847 2.847.853.58 . 39.48
74 ¥ %g,309 T.402,773.84 T4.61
30 247 17,4157.89 &9 .47
3,199,572 43,.4617.9€T.38
CUSTOMER COMFONENT FROM CURVE= $2.223 /FEET
TOTAL CUSTOMER COMPONENT= 2.223 x 3,199,572 = S7.112,83%
TGTAL COST OF STEEL PIPE = 4%.517.883
CUSTOMER COMPONENT RATIO= 7,112,649 / 43,617,86% = i1&
DEMAND COMPONENT = 100%- 16%= sa

. Case No. 99-393
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REVISED : Y

Exhibit PVC-PRMO,
' PKDAY, PsA
Schedule 14

THE UNION LIGHT HEAT & PONER CONPANY Page 10 of 11

GAS DEPARTHENT
DERIVATION OF GAS SERVICES ALLOCATIONS FACTOR AS OF
JUNE 30, 1992

INOUSTRIAL
NUMBER GS RESIDENTIAL COMMERCIAL & OTHER  TRANSP / OFF PEAK
, OF TOTAL
SIZE KIND SERVICES  COST  SERVICES OST  SERVICES €0ST  SERVICES cosT
1008 RESIDENTIAL
7S 8,643 1,443,217 8,643 1,483,217
e e 88 86,874 88 86,874
Iy P 2,504  532,1M 2,504 532,1M
38 P 1 1,101 1 1,101
5/8° P 28 22,942 28 22,942
s 391 89,526 391 89,526
" C 2,744 457,815 2,744 457,815
" P 20,294 15,526,400 20,294 15,524,401
TOTAL 34,693 18,158,107
75% RES & 25% COMMERCIAL
R 95 695,243 101 521,432 278 173,811
90% RES ¢ 10% COMMERCIAL
11 ¢ 8,520 1,349,880 7,668 1,214,292 852 134,988
1y ¢ 1 2,065 1 1,859 0 207
114 P 2,523 2,243,412 2,361 2,019,072 2 204,241
11 s 4,635 45,120 4,112 40,608 464 4,512
s s 4,928 439,162 4,488 295,247 48 43,916
TOTAL 20,117 4,079,641
100% COMMERCIAL & INDUSTRIAL
T C 335 136,558 125 136,558
LA { 0 ‘ 1 0
I 2 §0 2 50
6 1 3 2 2 21
Y 56 41,394 5§ 41,884
P 2 1,780 - 2 1,780
s 610 630,097 §10 630,097
KR 159 313,517 : 158 313,517
£ s 86 174,269 86 174,269
S 33 121,998 33 121,99
g s I 10,968 ! 4 10,968
TOTAL 1,201 1,437,362 54,040 22,351,216 3,592 2,008,169 4 10,968
AVG COST / SERV. O $413.61  $559.00 $2,742.00
WEIGHTING FACTOR 1.000 1,352 6.629
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| . Exhibit PVC-PKMO,
. PKDAY, P&A
| Schedule 14

Page 11 of 11

\ THE UNION LIGHT, HEAT & POWER COMPANY
| GROSS CHARGE OFFS FOR 12 MONTHS ENDING JUNE 30, 1992
FOR ALL REVENUE CLASSES

Dollar Total Average
Revenue Class Amount Accounts $ per Account Waighting
Residential 1,372,987.19 . 3,456 397.28 Q.9
Commerical 137,754.21 162 850.33 2.0
Industrial 38,118.92 39 977. 41 2.3
i Total 1,548,860.32 3,657 423.53
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CASE NO. 92-346
‘ - COST OF SERVICE

PEAK MONTH
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WEIGHTED CUSTOMER - SERVICE (K403)

CUSTOMERS
RATE GS RESIDENTIAL 62,079
RATE GS COMMERCIAL 4,622
RATE GS INDUSTRIAL . i
RATE GS OTHER ' 278
TRANSPORTATION 19
TOTAL 67,271

WEIGHTED CUSTOMER - CUST ACCT (K405)

CUSTOMERS
RATE GS RESIDENTIAL 62,079
RATE GS COMMERCIAL 4,622
RATE GS INDUSTRIAL n
RATE GS OTHER : . 278
TRANSPORTATION 19
TOTAL 67,271

COMBINATION CUSTOMER - MCF RATIO (K415) *** PEAK & AVERAGE ***

CUSTOMERS
RATE GS RESIDENTIAL 62,079
RATE GS COMMERCIAL 4,622
RATE GS INDUSTRIAL 23
RATE GS OTHER 2718
TRANSPORTATION 19
TOTAL 67.271

THE UNION LIGHT, HEAT & POWER COMPANY

GAS COST OF SERVICE
CUSTOMER RELATED ALLOCATION FACTORS

COMBINATION CUSTOMER - MCF RATIO (K415) *** PEAK DAY ***

CUSTOMERS
RATE GS RESIDENTIAL 62,079
RATE GS COMMERCIAL 4.622
RATE GS INDUSTRIAL 271
RATE GS OTHER 2718
TRANSPORTATION 19
TOTAL 67271

COMBINATION CUSTOMER - MCF RATIO (K415) *** PEAK MONTH ***

CUSTOMERS
RATE GS RESIDENTIAL 62,079
RATE @S COMMERCIAL 4,622
RATE GS INDUSTRIAL 273
RATE GS OTHER 278
TRANSPORTATION 19
TOTAL 67,271

WEIGHTING  WTD CUST PERCENT
1 62,079 83.978%

2 9,244 12.505%

7 1,911 2.585%

2 556 0.752%

7 133 0.180%
73923 100.000%

WEIGHTING  WT'DCUST . PERCENT
1 62,079 84.985%

2 9,244 12.655%

4 1,092 1.495%

2 556 0.761%

4 76 0.104%
73,047 100.000%

PEAK

% 20% &AVERAGE
92.282% 18.456% 64.178%
6.871% 1.374% - 18.613%
0.406% 0.081% 7.125%
0.413% 0.083% 4.557%
0.028% 0.006% 5.527T%
PEAK

% 20% DAY
92.282% 18.456% 67.946%
6.871% 1.374% 19.696%
0.406% 0.081% 7.530%
0.413% 0.083% 4.826%
0.028% 0.006% 0.000%
PEAK

% 20% MONTH
92.282% 18.456% 61.992%
6.871% 1.374% 18.112%
0.406% 0.081% 6.596%
0.413% 0.083% 4.639%
0.028% 0.006% 8.661%

80%

5§1.342%
14.890%
5.700%
3.646%
4.422%

80%

54.358%
15.757%
6.024%
3.861%
0.000%

49.584%
14.490%

3.711%
6.928%

REVISED

Exhibit PVC-PKMO,
PKDAY, P&A

Schedule 14

Page 3 of 11

K415

69.798%
16.264%
5.781%
3.729%
4.428%

100.000%

K415

72.814%
17.131%
6.105%
3.944%
0.006%

100.000%

K415

68.050%

15.864%
5.358%
3.794%
6.934%

100.000%

Case No. 99-393
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12 Month Ended: 06/30/82
: PEAK MONTH
AVG TOTAL MCF MCF
CUSTOMERS SALES SALES
RATE GS RESIDENTIAL 62079 647,125 1383846
RATE GS COMMERCIAL 4,622 2,065,878 404,315
RATE QS INDUSTRIAL 273 835,358 147,237
RATE GS OTHER 278 495.368 103,565
TRANSPORTATION - PURCHASED . 19 43382 47.567
TOTAL 67,271 10,780,109 2,086,530
TRANSPORTION - NON PURCHASED 1,747,487 145,782
PEAK DAY HEAT DEGREE DAYS: 3
PEAK DAY MCF SENDOUT: 108,275
PEAK DAY o116/

REVISED

Exhibit PVC-PKMO,
PKDAY, PsA

Schedule 14

Page 2 of 11
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REVISED
Exhibit PVC-PKMO,

THE UNION LIGHT, HEAT & POWER COMPANY : PKDAY, P&A
GAS COST OF SERVICE » Schedule 14
SUMMARY OF ALLOCATION FACTORS *sess PEAK MONTH #*vee Page 1 of 11
. PEAK MONTH METHOD
PEAK MONTH PEAK MONTH
: FIRM MCF ALLOC MCF INCL ALLOC MCF EXCL ALLOC
RATE GROUP SALES K201 TRANSP K203 TRANSP K205
RESIDENTIAL 6,947,125 67.163% 1,383,846 61.992% 1,383,846 67.870%
COMMERCIAL 2,065,878 19.972% 404,315 18.112% 404,315 19.829%
INDUSTRIAL 835,358 8.076% 147.237 6.596% 147,237 7.221%
OTHER 485,366 4.789% 103,565 4.639% 103,565 5.080%
TRANSPORTATION 0.000% 183,349 8.661% () 0.000%
10,343,727  100.000% 2232312 ' 100.000% 2038963  100.000%
PURCHASED  ALLOC TOTAL ALLOC WTDCUSTS  ALLOC
RATE GROUP MCF SALES K301 CUSTOMERS K401 -SERVICES K403
RESIDENTIAL 6,947,125 64.444% 62,079 92.282% 62,079 83.978%
COMMERCIAL 2,065,878 19.164% 4622 6.871% 9.244 12.505%
INDUSTRIAL 835,358 7.749% 273 0.406% 1,911 2.585%
OTHER 495,366 4.595% 278 0.413% 556 0.752%
TRANSPORTATION 436,382 4.048% 19 0.028% 133 0.180%
10,780,109  100.000% 6727 100.000% 73923 100.000%
(-2 -2-£ % *-2-% J t 2 —2-31-%-F J E -3 -2-2-3-%-% 4 -2 X -2-2-% % i 2% 2-%-§-3 3 ===B=_=
A&G FACTOR
WTD CUSTS ALLOC ALLOC METER ALLOC
RATE GROUP CUST ACCT K405 K411 cOosTS K413
RESIDENTIAL 62,079 84.985% 73.538% 1,986,956 67.580%
COMMERCIAL 9,244 12.655% 14.903% 611,039 20.783%
INDUSTRIAL 1,092 1.495% 4.147% 148,167 5.039%
OTHER 556 0.761% 2.813% 116,781 3.972%
TRANSPORTATION 76 0.104% 4.599% 77,209 2.626%
73047  100.000% 100.000% 2,940,152 100.000%
N . s 3 38 % % ¥ 1 7 f 2 2 % F § 3 i ¢ ¢ -2 1 3 t 2 1 -3 3 % -% J§ i 2 32 3-% 3 J
CUST 20% INDUSTR&
DEMND 80% REGULATOR ALLOC PURCH/NONPU  ALLOC
RATE GROUP K415 COSTS K417 MCF SALES K595
RESIDENTIAL 68.050% 945,415 64.085% 0.000%
COMMERCIAL 15.864% 316,164 21.431% 0.000%
INDUSTRIAL 5.358% 187,419 13.382% 835,358 27.668%
OTHER . 3.794% 5,752 0.390% 0.000%
TRANSPORTATION 6.534% 10,512 0.712% 2,183,869 72.332%
100.000% 1,475,262 100.000% 3,019.227 100.000%

Case No. 99-393
Fidelity-POD-01-006-B
Page 23 of 33 pages




-REVISED

% ~Exhibit PVC-PKMO,
- PKDAY, P&A
THE UNION LIGHT, HEAT & POWER COMPANY Schedule 14

DEVELOPMENT OF PEAK DAY RATIO - 12 MONTHS ENDED 6/30/32 -

o @ @ @ ® ® @

MONTHLY  DAILY DAILY HEATING HEATING  ADJUSTED
BASE BASE BASE SALES SALES  DAILY BASE PEAK DAY
SALES (A}  SALES SALES%  PERDD(A) PEAKDAY SALES MCF MCF
(30,4 @) x53 © O+®

RATE GS RESIDENTIAL 101,587 3,342 $5.112% 1203 63,759 9,812 73,574
RATE GS COMMERCIAL 45,206 1,487 24.522% 220 16,960 4,368 21,326
'RATE GS INDUSTRIAL 31,202 1,026 16.820% 97 5,141 3,012 8,153
RATEGS OTHER - 6,351 209 3.446% 87 4611 614 5225
TRANSPORTATION ° 0 0.000% 0 ° 0 0
TOTAL 6,064 : 90,471 17.804 108,275 (8)

(A) DEVELOPED FROM LINEAR REGRESSION OF ACTUAL SALES DATA AND DEGREE DAYS FOR 12 MONTHS ENDED 6/30/92
(B) TOTAL SENDOUT AND DEGREE DAYS FOR 01/16/92 SUPPUED BY GAS DEPARTMENT

(C) TOTAL PEAK DAY SEND OUT MINUS TOTAL ATTRIBUTED TO HEATING DEGREE DAYS
ALLOCATED BY DAILY BASE SALES PERCENT (TOT(7)-TOT(5))*(3)

~ Case No. 99-393
Fidelity-POD-01-006-B
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REVISED
@ Exhibit PVC-PKMO,

@ poWER Cous PKDAY, P&A

DEVELOPMENT OF PEAX & AVERAGE RATIO - 12 MONTHS ENDEDOsdose  Page 5 of 11

TOTAL ANNUAL MCF ! (PEAK DAY MCF x 385) = LOAD FACTOR
WITH TRANSPORTATION: 12,527,596 / 30,520,375 - 31.609%
WITHOUT TRANSPORTATION 10,343,727 ! 39,520,375 - 26.173%
DEMAND - MCF PER DAY
AVERAGE PERCENT
ANNUAL MCF PEAK DAY WITH WITHOUT EXCESS
AVERAGE  TRANS  TRANS EXCESS PERCENT
RATE GS RESIDENTIAL 6,947,125 73574 19,033 - 55.454%  67.162% 54538 68.22T%
RATE GS COMMERCIAL 2,065,878 21.328 5660  16491% 19.972% 15,666  19.508%
RATE GS INDUSTRIAL 835,358 8.153 2280  6.669% BOTT% 5864  7.336%
RATE GS OTHER 495368 525 1357 3954%  4.789% 3868  4.839%
TRANSPORTATION 2,183,869 ) 5983  17.432% . 0 0000%
12,527,596 108.275 4322 79.836
K203 |NCLUD|NG TRANSPORTATION s PEAK/AVG ** wee PEAK DAY *** wee DEAK MONTH ***
AVG.%  EXCESS% TOTAL PEAK PEAK
x0.31699 x0.68301 K203 DAY K203 MONTH K203
. RATE GS RESIDENTIAL 17.578%  46.600% 64.178% 73571 67.948% 1383846  61.992%
, RATE GS COMMERCIAL s27r%  13.386% 18.613% 21326 19.696% 04315 18.112%
e RATE GS INDUSTRIAL 2. 114% 5.011% 7.125% 8153 7.530% W12 6.59%%
RATE GS OTHER 1253% 3304% . 455T% 5225  4.826% 103565  4.639%
TRANSPORTATION 5.52T% 0.000% 5.527% 0 0000% 183349 8.661%
108275 2232312
K205 EXCLUDING TRANSPORTATION = PEAK/AVG ** ees PEAKDAY ***  *~* PEAK MONTH ***
AVG.% EXCESS% TOTAL PEAK PEAK
X0.26173 x0.73827 K208 DAY K205 MONTH K205
RATE GS RESIDENTIAL 17.578%  50.369% 67.047% 7AST1  67.948% 1383846  67.870%
RATE GS COMMERCIAL 522T%  14.469% 10.696% 21326 19.696% 04315 19.829%
RATE GS INDUSTRIAL 2114% 5.416% 7.530% 8153 7.530% W2 121%
RATE GS OTHER 1254% 2.573% 4B2T% 5225  4.826% 103565  5.080%
TRANSPORTATION 0.000% 0.000% 0.000% 0 0000% 0 0.000%
108275 2,036,963

. Case No. 99-393
Fidelity-POD-01-006-B
Page 27 of 33 pages




4

) T

THE UNION LIGHT, HEAT & POWER COMPANY
GAS COST OF SERVICE
COMPUTATION OF A & G FACTOR

1991 FERC FORM 2

LABORS PERCENT

REVISED =~
Exhibit PVC-PKMO,

PKDAY, Ps&A
Schedule 14

Page 6 of 11

PRODUCTION 52,138 0.770%
GAS SUPPLY 183,295 2.709%
DISTRIBUTION 4,280,708 €3.257%
CUST. ACCT 2,251,062 33.264%
6,767,199
FIRM PURCHASED
MCF K201 MCF K301
RATE GS RESIDENTIAL 8,847,125 67.163% 6.947,125  64.444%
RATE GS COMMERCIAL 2,065,878 19.972% 2065878  19.164%
RATE GS INDUSTRIAL 835,358 8.076% 835,358 7.749%
RATE GS OTHER 495,366 4.789% 495,366 4.595%
TRANSPORTATION ] 0.000% 436,382 4.048%
10,343,727 10,780,109
A&G FACTOR (K411) **** PEAK & AVERAGE **** M+ +Q@)+#) /
A&G
PRODUCTION GAS SUPPLY DISTRIBUTION CUST.ACCT FACTOR K411
m @ 18] 4
RATE GS RESIDENTIAL 0.494% 1.746% 44.152% 28.269%  74.661%
RATE GS COMMERCIAL 0.143% 0.519% 10.288% 4210%  15.160%
RATE GS INDUSTRIAL 0.055% 0.210% 3.657% 0.497%  4.419%
RATE GS OTHER 0.035% 0.124% 2.359% 0253%  2771%
TRANSPORTATION 0.043% 0.110% 2.801% 0.035%  2.989%
100.000%

A&G FACTOR (K411) **** PEAK DAY ****

N+@+Q)+¥)
ALG .

PRODUCTION GAS SUPPLY DISTRIBUTION CUST.ACCT FACTOR K411

m
RATE GS RESIDENTIAL
RATE GS COMMERCIAL
RATE GS INDUSTRIAL
RATE GS OTHER
TRANSPORTATION

0.523%
0.152%
0.058%
0.037%
0.000%

A&G FACTOR (K411) **** PEAK MONTH ****

m
RATE GS RESIDENTIAL
RATE GS COMMERCIAL
RATE GS INDUSTRIAL
RATE GS OTHER

0.477%
0.139%
0.051%
0.036%

@ ® @
1.746% 46.060% 28.269%
0.519% 10.837% 4.210%
0.210% 3.862% 0.497%
0.124% 2495% 0.253%

0.110% 0.003% 0.035%

PRODUCTION GAS SUPPLY DISTRIBUTION CUST. ACCT
@ @ 5
1.746% 43.046% 28.269%
0.519% 10.035% 4210%
0.210% 3389% 0.497%
0.124% 2.400% 0.253%
0.110% 4.387% 0.035%

TRANSPORTATION

0.067%

(1) PRODUCTION LABOR RATIO x PEAK RATIO (K203)

(2) GAS SUPPLY LABOR RATIO x TOTAL MCF SALES (K301)
(3) DISTRIBUTION LABOR RATIO x CUST-MCF RATIO (K415)
{4) CUST ACCT LABOR RATIO x WT"D CUST RATIO (K405)

76.598%
15.718%
4.627T%
2.909%
0.148%

100.000%

M+@Q+@)+9)
A&G
FACTOR K411

73.538%
14.903%
4.147%
2.813%
4.599%

100.000%
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RATE REVCLS

00 00
85 00
57 00
85 01
57 ot
2 o2
55 o2
§7 o
26 04
2 04
57 04
S5 16
57 16
s7 18

TOTAL

TOTAL LESS STOCK

PERCENT

= REVISED :
(.3 Exhibit PVC-PKMO,
THE UNION LIGHT, HEAT & POWER COMPANY  PKDAY, P&A
GAS COST OF SERVICE ‘ Schedule 14
CALCULATION OF METER COST ALLOCATION FACTOR - Page 7 of 11
12 MONTHS ENDED 08/30/02
RS as as as AU
cosT sTOCK RESIDENTIAL COMMERCIAL  INDUSTRAL OTHER OTHER
385973 365,573
1,919,960 1919080
51 51 - -
66,923 66,923
63% 66 .
12.027 12,027
53 3
610352 610,352
8,638 " 8.638
53,382 53,362
148,167 148,167
522 522
116,259 116,259
3162 362
3,306,125 265,973 1,966,856 611,039 148,167 116,781 77200
2,940,152
67.580% 20.783% 5.039% 3.972% 2.626%

NOTE: INFORMATION FROM SCHEDULE J
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REVISED .
Exhibit PVC-PKMO,

THE UNION UGHT, HEAT & POWER COMPANY ‘Schedul PIfDAY' P&A
QAS DEPARTMENT . edule 14
DEVELOPMENT OF REGULATORALLOCATIONFACToR ~ Page 8 of 11
. AS OF 06/30/82 :
System & General Service
District Reg Residential
Total Stations Service Commercial inclustrial Other Transp.
ACCOUNT 2603
T ortens 480.871.00 466,445.00 14,426.00
1180811/ 125,141.00 125,141.00
Z @ & RV)  117.214.00 46,886.00 70.328.00
M & R Station 151,599.00 151,509.00
Romaining : 105,324.00 105,324.00
Total 80,148.00 151,599.00 468,445.00 186,453.00 175.652.00
ACCOUNT 2605
Group A 387.429.72 375.806.83 11.622.89
8 B84,942.35 84,942.35
c 2274126 9,096.50 13,644.76
Total 495,113.33 0.00 375,806.83 105,661.74 13.644.76
Total 2603 & 2605 Rogs 1,475.262.33 151,589.00 842.251.83 292.114.74 189,296.76
Allocate M & R Stations (1) 105.813.07 24,656.06 8,763.94 5,653.13 6.712.60
Total Regulators 1,475.262.33 848,064.90 316,770.80 198,060.70 5,653.13 6.712.60
EEERIISEmE -2 . 3-3-¢ $-§-3 3 ESSESENEr EESSSSRSE EOSDEDESE EooSooooe
\. Percent of Total (K417) *=* PEAK & AVERAGE *** ' 64.264% 21.472% 13.425% 0.387% 0.456%
RN,
Aliocate M & R Stations (2) 110,385.30 25.970.42 9.255.12 5.979.06 8.10
Total Regulators 1.475.262.33 852,637.13 318,085.16 188,551.86 5,979.06 9.10
[ 1 -3 - %2 §-%-%-3 r t--t-2 f-1-% -4 ESESEEREESEE SoSNOEEERSE RESSERERRE ECEEtERTs
Percont of Total (K417) *** PEAK DAY *** 64.574% 21.561% 13.459% . 0.405% 0.001%
Aliocate M & R Stations (3) 103,163.12 24,049.67 8,122.67 5.751.67 10.511.87
Total Regulators 1,475.262.33 945,414.95 316.164.41 197.419.43 5.751.67 10.511.67
S SE SR S A 9% G2 3 £ E £ 2§ 2 4 7 3 3 MESECERSE EESEEENSOE RBCERQETESE SEDNDEDETIN
Poroent of Total (KA17) *** PEAK MONTH *=* " 64.085% 21.431% 13.382% 0.390% 0.712%
(1) Aliocatad based on 20% Customer & 80% Demand €9.798% 16.264% 5781% 3.729% 4.428%
(K415) *** PEAK & AVERAGE ***
() Allocated based on 20% Customer & 80% Demand 72814% 17.191% €.105% 3.944% 0.006%
(K415) *> PEAK DAY ***
-‘. (3) Allocated based on 20% Customer & 80% Demand €8.050% 15.864% 5.358% A704% 6934%

(K415) *** PEAK MONTH ***

RS Case No. 99-393
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. Exhlblt PVC-PKMO,
PKDAY, P&A
Schedule 14

Page 9 of 11

G

<4
®

THE UNION LIGHT HEAT & FOWER COMFANY
GAS DEFARTMENT
CUSTOMER COMPONENT OF STEEL PIPE

| AVG

SIZE FEST COST COST/FT

0.75 218 397.3 1.84

1 1.008 980.39 . 0.97

.2% 72.0z24 216.193.890 .00

1.5 &1l 0.00 0.00

2 548,4T3 5,232,687.15 £.07

2.5. 4 e3.24 13.30

3 148,378 2446,298.75 3.0%

4 ¥ 981.969 10,980.972.57 11.18

& % 415,89€ 9,444 ,213.1& 15.33

B X 312,076 6,285,198.81 2¢.14

L0 13 & 21,78 47 .64

12 % 238,589 4,374,582.84 18.34

: 16 % =,470 235,882,732 4%.05

. 1g T.580 104,643,482 29.9%

(’ 20 % 72,542 2,867 ,855.58 I9.48

24 % 98,309 3.402,773.84 35,61

30 247 17,157.89 &9 .47
3,199,572 43,617.8€3.3S

COMFONENT FRCOM CURVE=
TOTAL CUSTOMER COMPONENT=

TGTAL COST OF STEEL FIPE =

CUSTOMER COMPONENT RATIO= 7,112,649 / 43,617,863 = 18
DEMAND COMFONENT = 100%= 16%= sa

Case No. 99-393
Fidelity-POD-01-006-B
Page 31 of 33 pages




. AA§:;:§k‘||i":ii.-.

THE UNION LIGHT HEAT & POWER COMPANY

GAS DEPARTMENT

DERIVATION OF GAS SERVICES ALLOCATIONS FACTOR AS OF

JUNE 30, 1992

R

REVISED =~ -

Exhibit PVC-PRMO,

) PKDAY, P&A
Schedule 14
Page 10 of 11

INDUSTRIAL
NUMBER GS RESIDENTIAL COMMERCIAL & OTHER  TRANSP / OFF PEAX
: OF TOTAL
SIZE KIND SERVICES  COST  SERVICES COST  SERVICES COST  SERVICES cosT
100X RESIDENTIAL
e ¢ 8,643 1,483,217 8,643 1,443,217
1 P 88 86,874 88 86,874
¢ P 2,504 532,11 2,504  532,1M
38" P 1 1,101 | 1,101
- 58" P 28 22,942 28 22,942
3¢ 8 391 89,526 391 89,526
" C 2,744 457,815 . 2,744 457,815 ;
" P 20,294 15,524,401 20,294 15,524,401
TOTAL 34,693 18,158,167
75% RES & 25% COMMERCIAL
. - a5 695,243 101 521,432 224 173,81
‘ 90% RES & 108 COMMERCIAL
1e ¢ 8,520 1,249,880 7,668 1,214,392 852 134,988
Ty ¢ 1 2,065 1 1,859 0 207
11/ B 2,523 2,243,412 2,361 2,019,072 282 224,341
11 s 4,535 45,120 4,172 40,608 464 4,512
t1e s 4,928 439,162 4,444 295,47 494 43,916
TOTAL 20,717 4,079,641
100% COMKERCIAL & INOUSTRIAL
¢ 13§ 136,558 215§ 136,558
1 ! 0 1 0
1 2 50 2 50
R 3 221 2 221
P 5§ 4,394 55 41,84
TP 2 1,780 2 1,780
.S 610 630,097 §10 630,097
s 159 313,517 159 313,517
s 86 174,269 86 174,269
S 3 121,998 33 127,998
&S ¢ 10,968 ¢ 10,968
. TOTAL 1,291 1,437,362 54,040 22,351,216 3,592 2,008,169 4 10,968
‘ AVG COST / SERV. $413.61 $559.00 $2,742.00
WEIGHTING FACTOR 1.000 1.3852 6.629
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REVISED '
. Exhibit PVC-PRMO,
: PKDAY, PsA
Schedule 14
Page 11 of 11

THE UNION LIGHT, HEAT & POWER COMPANY
GROSS CHARGE OFFS FOR 12 MONTHS ENDING JUNE 30, 1992
FOR ALL REVENUE CLASSES

Doilar Total Average
Revenue Class Amount Accounts $ per Account Waighting
Residential 1,372,987.19 3,456 397.28 0.9
Commerical 137,754.21 162 850.33 2.0
Industrial 38,118.92 39 977.41 2.3
Total 1,548,860.32 3,657 / 423.53

- - - o - > -
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CASE NO. 92-346

COST OF SERVICE

PEAK & AVERAGE
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WEIGHTED CUSTOMER - SERVICE (K403)

CUSTOMERS

. RATE GS RESIDENTIAL 62,079
RATE GS COMMERCIAL 4,622
RATE GS INDUSTRIAL - 273
RATE GS OTHER 278
TRANSPORTATION 19
TOTAL 67,271

WEIGHTED CUSTOMER - CUST ACCT (K405)

CUSTOMERS
RATE GS RESIDENTIAL 62,079
RATE GS COMMERCIAL 4622
RATE GS INDUSTRIAL 273
RATE GS OTHER 278
TRANSPORTATION 19
TOTAL 67,271

THE UNION LIGHT, HEAT & POWER COMPANY
GAS COST OF SERVICE

CUSTOMER RELATED ALLOCATION FACTORS

COMBINATION CUSTOMER - MCF RATIO (K415) *** PEAK & AVERAGE ***

CUSTOMERS
RATE GS RESIDENTIAL 62,079
RATE GS COMMERCIAL 4,622
RATE GS INDUSTRIAL 273
RATE GS OTHER 278
TRANSPORTATION 19
TOTAL 67,211

COMBINATION CUSTOMER - MCF RATIO (K415) *** PEAK DAY “**

CUSTOMERS

RATE GS RESIDENTIAL 62,079
RATE GS COMMERCIAL 4,622
RATE GS INDUSTRIAL 273
RATE GS OTHER 2718
TRANSPORTATION 19
TOTAL 67,21

COMBINATION CUSTOMER - MCF RATIO (K415) *** PEAK MONTH ***

CUSTOMERS
RATE GS RESIDENTIAL 62,079
RATE GS COMMERCIAL 4,622
RATE GS INDUSTRIAL 273
RATE GS OTHER 2718
TRANSPORTATION 19
TOTAL 67,271

WEIGHTING WT'D CUST PERCENT
1 62,079 83.978%
2 9,244 - 12.505%
7. .-1,911 2.585%
2 556 0.752%
7 133 0.180%
73,923 100.000%

WEKiHTlNG WT'D CUST PERCENT
1 62,078 84.985%
2 9,244 12.655%
4 1,092 1.495%
2 556 0.761%
4 76 0.104%
73,047 100.000%

PEAK

% 20% &AVERAGE
92.282% 18.456% 64.178%
6.871% 1.374% 18.613%
0.406% 0.081% 7.125%
0.413% 0.083% 4.55T%
0.028% 0.006% 5.52T%

PEAK

% 20% DAY
92.282% 18.456% 67.948%
6.871% 1.374% 19.696%
0.406% 0.081% 7.530%
0.413% 0.083% 4.826%
0.028% 0.006% 0.000%

PEAK

% 20% MONTH
82.282% 18.456% 61.992%
6.871% 1.374% 18.112%
0.406% 0.081% 6.596%
0.413% 0.083% 4.639%
0.028% 0.006% 8.661%

80%

$1.342%
14.890%
5.700%
3.646%
4.422%

80%

54.358%
15.757%
6.024%
3.861%
0.000%

80%

49.594%
14.480%
5.277%
3711%
6.928%

REVISED

Exhibit PVC-PKMO,

. PKDAY, P&A
Schedule 14

Page 3 of 11

K415

69.798%
16.264%
5.781%
A729%
4.428%

100.000%

K415

72.814%
17.131%
6.105%
3.944%
0.006%

100.000%

K415

68.050%
15.864%
5.358%
3.794%
6.934%

100.000%
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12 Month Ended: 087302 Exhibit PVC-PRMO, ...~
PKDAY, P&A
v TOTAL wor PEAK MONTH Schedule 14
A MCF
CUSTOMERS . SALES SALES Page 2 of 11
RATE GS RESIDENTIAL 62079  6047,125 1,383,848
RATE GS COMMERCIAL 462 2085878 404,315
RATE GS INDUSTRIAL 273 835,358 147237
RATE GS OTHER 218 485,366 103,565
TRANSPORTATION - PURCHASED 19 436,382 41,567
TOTAL 67271 10780109 2086530 -
TRANSPORTION - NON PURCHASED 1.747.487 145,782
PEAK DAY HEAT DEGREE DAYS: 53
PEAK DAY MCF SENDOUT: 108,275
PEAK DAY 01/16/82

Case No. 99-393
Fidelity-POD-01-006-C
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THE UNION UIGHT, HEAT & POWER COMPANY

REVISED

Exhibit PVC-PKMO,
PKDAY, P&d

GAS COST OF SERVICE - Schedule 14
SUMMARY OF ALLOCATION FACTORS seeee PEAK &AVERAGE ***** Page 1 of 11
PEAK & AVERAGE METHOD
PEAK/AVG PEAK/AVG
INCL TRANS EXCL TRANS
: FIRM MCF ALLOC ALLOC ALLOC PURCHASED  ALLOC
RATE GROUP SALES K201 K203 K205 MCF SALES K301
RESIDENTIAL 6,947,125 67.163% 64.178% 67.947% 6,947,125 64.444%
COMMERCIAL 2,065,878 19.972% 18.613% 19.696% 2,065,878 19.164%
INDUSTRIAL 835,358 8.076% 7.125% 7.530% 835,358 7.749%
OTHER 495,366 4.789% 4.557% 4.827% 485,366 4.595%
TRANSPORTATION 0.000% 5.527% 0.000% 436,382 4.048%
10,343,727  100.000% 100.000% 100.000% 10,780,109  100.000%
N S S G5 B 8 T = TR S SN NN N .= L L 2 % 1 % 1 J - Gk G S 95 . e L1 2 3k 1 3 J ) SR W A AK e
TOTAL ALLOC W'TD CUSTS ALLOC WTD CUSTS ALLOC
RATE GROUP CUSTOMERS K401 -SERVICES K403 CUST ACCT K405
RESIDENTIAL 62,079 92.282% 62,079 83.576% 62,079 84.985%
COMMERCIAL 4622 6.871% 9,244 12.505% 9,244 12.655%
INDUSTRIAL 273 0.406% 1911 2.585% 1,092 1.495%
OTHER 278 0.413% 556 0.752% 556 0.761%
TRANSPORTATION 19 0.028% 133 0.180% 76 0.104%
67271 100.000% 73,923 100.000% 73,047 100.000%
A8G FACTOR
" ALLOC METER ALLOC
K411 COSTS K413
74.661% 1,986,956 67.580%
15.160% 611,039 20.783%
4.419% 148,167 5.039%
2% 116,781 3.972%
2.989% 77,209 2626%
100.000% 2940,152  100.000%
L3 -5 2 1 -3-7 33 _1 } MEIIESRIIEIE 5 3R £X CX 32 €2
CUST 20% INDUSTR &
DEMND 80% REGULATOR ALLOC PURCH/NONPU  ALLOC
RATE GROUP K415 COoSTS K417 MCF SALES Ks95
RESIDENTIAL 69.798% 948,065 64.264% 0.000%
COMMERCIAL 16.264% s 21.472% 0.000%
INDUSTRIAL 5.781% 198,061 13.425% 835,358 27.668%
OTHER 3.729% 5,653 . 0.383% 0.000%
TRANSPORTATION 4.428% 6,713 0.456% 2,183,869 72.332%
100.000% 1,475,263 100.000% 3,018,227 100.000%

_ Case No. 99.393
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. REVISED .
.:) 1 Exhibit PVC-PKMO,
: = PKDAY, P&A
THE UNION LIGHT, HEAT & POWER COMPANY Schedule 14

DEVELOPMENT OF PEAK DAY RATIO - 12 MONTHS ENDED 6/30/92 -

(1 @ (5] @ ) © @
MONTHLY DALY pAlLY HEATING HEATING  ADJUSTED
BASE BASE BASE SALES SALES  DAILY BASE PEAK DAY
SALES (A) SALES SALES%  PERDD(A)  PEAKDAY SALES MCF MCF
(1)/30.4 (4)x53 © ©)+©)

RATE GS RESIDENTIAL 101,587 3,342 55.112% - 1,203 - 63,759 9,812 73,571
RATE GS COMMERCIAL 45,208 1,487 24.522% 320 16.960 4,366 21,326
RATE GSINDUSTRIAL 31,202 1,028 16.920% o7 5,141 3012 8,153
RATE GSOTHER | 6,351 209 3.446% 87 4,611 614 §.225
TRANSPORTATION o o 0.000% ° ] o ]
TOTAL 6,064 90,471 17,804 108,275 (8)

(A) DEVELOPED FROM LINEAR REGRESSION OF ACTUAL SALES DATA AND DEGREE DAYS FOR 12 MONTHS ENDED 6/30/82
(B) TOTAL SENDOUT AND DEGREE DAYS FOR 01/16/92 SUPPUED BY GAS DEPARTMENT

(C) TOTAL PEAK DAY SEND OUT MINUS TOTAL ATTRIBUTED TO HEATING DEGREE DAYS
ALLOCATED BY DAILY BASE SALES PERCENT (TOT(@)-TOT(5))*(3)

Case No. 99-393
Fidelity-POD-01-006-C
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@ - REVISED o
- » Exhibit PVC-PKMO,

PKDAY, P&A
msuumnmgg;:menmm Schedule 14

DEVELOPMENT OF PEAK & AVERAGE RATIO - 12 MONTHS ENDED 0sRon2  Page 5 of 11

TOTAL ANNUAL MCF / (PEAK DAY MCF x 385) = LOAD FACTOR

WITH TRANSPORTATION: 12,527,596 ! 39,520,375 - 31.699%

WITHOUT TRANSPORTATION 10,343,727 1 28520375 - 26.173%

DEMAND - MCF PER DAY

AVERAGE PERCENT
ANNUAL MCF PEAK DAY WITH WITHOUT EXCESS
AVERAGE TRANS  TRANS EXCESS PERCENT
RATE GS RESIDENTIAL 6,947,125 73,571 19,033 55.454% 67.162% 54538 68.22T%
RATE GS COMMERCIAL 2,085,878 21,326 5,660 16.491% 19.972% 15666  19.598%
RATE GS INDUSTRIAL 835,358 8,153 2,289 68.669% 8.077% 5,864 7336%
RATE GS OTHER 485,368 5225 1357 3.954%  4.789% 3,868 4.839%
TRANSPORTATION 2,183,869 0 5,883 17.432% . a 0.000%
12,527,596 108.275 34,322 79.836
K203 INCLUDING TRANSPORTATION ** PEAK/AVG ** *** PEAK DAY *** soe PEAK MONTH *4¢
AVG. % EXCESS % TOTAL PEAK PEAK
x0.31699 x 0.68301 K203 DAY K203 MONTH K203
RATE GS RESIDENTIAL 175m 46.600% 64.178% 73571 67.948% 1383846 61.992%
RATE GS COMMERCIAL 5.227% 13.386% 18.613% 21326 19.696% 404,315  18.112%
RATE GS INDUSTRIAL 2114% 5.011% 7.125% 8.153 7.530% 47237 6.596%
RATE GS OTHER 1.253% 3.304% 4.557% 5225 4.826% 103,565 4.639%
TRANSPORTATION 5.527% 0.000% 8.52r% 0 0.000% 193,349 8.661%
108,275 2232312
K205 EXCLUDING TRANSPORTATION ** PEAK/AVG ** *e* PEAK DAY *** «*s PEAK MONTH ***
AVG. %  EXCESS % TOTAL PEAK PEAK
x0.26173 x0.73827 K205 DAY K205 MONTH K205
RATE GS RESIDENTIAL 17.578%- 50.369% 67.947% 73571 67.948% 1,383,846 67.870%
RATE GS COMMERCIAL S.22M% 14.469% 19.696% 21326  18.696% 404315  15.829%
RATE GS INDUSTRIAL 2114% $.416% 7.530% 8,153 - 7.530% w2 1.21%
RATE GS OTHER 1254% 3573% 4.82T% 5225 4.826% 103,565 5.080%
TRANSPORTATION 0.000% 0.000% 0.000% 0 0.000% 0 0.000%
108.275 2,038,863

Case No. 99-393
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~ REVISED =
@ Exhibit PVC-PKMO,

THE UNION LIGHT, HEAT & POWER COMPANY PKDAY, P&A
GAS COST OF SERVICE Schedule 14
COMPUTATION OF A & G FACTOR -~ Page 6 of 11
1891 FERC FORM 2

LABORS PERCENT

PRODUCTION $2,136 0.770%
GAS SUPPLY 183,295 2.709%
DISTRIBUTION 4,280,706 63.257%
CUST. ACCT 2.251,062 33.264%
8,767,199
FIRM PURCHASED
MCF K201 MCF K301
RATE GS RESIDENTIAL 6,947,125 67.163% 6,947,125 64.444%
RATE GS COMMERCIAL -2,065,878 19.972% 2,065,878 19.164%
RATE GS INDUSTRIAL 835,358 8.076% 835,358 7.749%
RATE GS OTHER 495,366 4.789% 495,366 4.595%
TRANSPORTATION 0 0.000% 436,382 4.048%
10,343,727 . 10,760,109
A&G FACTOR (K411) **** PEAK & AVERAGE **** ' T+ +@)+(®)
ALG
PRODUCTION GAS SUPPLY DISTRIBUTION CUST.ACCT FACTORK41N
U] @ : &) @ ‘
RATE GS RESIDENTIAL 0.494% 1.746% 44.152% 28.269%  74.661%
RATE GS COMMERCIAL 0.143% 0.519% 10.288% 4210%  15.160%
RATE GS INDUSTRIAL 0.055% 0.210% 3.657% 0.497% 4.419%
RATE GS OTHER 0.035% 0.124% 2.359% 0.253% 2.771%
TRANSPORTATION 0.043% 0.110% 2801% 0.035% 2.989%
100.000%
A&G FACTOR (K411) **** PEAK DAY **** (NN+@+@)+@
ALG
PRODUCTION GAS SUPPLY DISTRIBUTION CUST.ACCT FACTOR K411
) @ )] (O]
RATE GS RESIDENTIAL 0.523% 1.746% 46.060% 28.269%  76.598%
RATE GS COMMERCIAL 0.152% 0.519% 10.837% 4210%  15.718%
RATE GS INDUSTRIAL 0.058% 0.210% 3.862% 0.497% 4.627%
RATE GS OTHER 0.037% 0.124% 2.495% 0.253% 2.909%
TRANSPORTATION 0.000% 0.110% 0.003% 0.035% 0.148%
100.000%
A&G FACTOR (K411) **** PEAK MONTH *=** (N+@+@)+@)
ALG
PRODUCTION GAS SUPPLY DISTRIBUTION CUST.ACCT FACTOR K411
1) (7] 1) 4)
RATE GS RESIDENTIAL 0.477% 1.746% 43.046% 28.269%  73.538%
RATE GS COMMERCIAL 0.139% 0.519% 10.035% 4210%  14.903%
RATE GS INDUSTRIAL 0.051% 0.210% 2.389% 0.497% 4.147%
RATE GS OTHER 0.036% 0.124% 2.400% 0.253% 2.813%
TRANSPORTATION 0.067% 0.110% 4.387% 0.035% 4.599%
100.000%

(1) PRODUCTION LABOR RATIO x PEAK RATIO (K203)

(2 GAS SUPPLY LABOR RATIO x TOTAL MCF SALES (K301)
(3) DISTRIBUTION LABOR RATIO x CUST-MCF RATIO (K415)
(4) CUST ACCT LABOR RATIO x WT"D CUST RATIO (K405)

Case No. 99-393
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RATE  REVCLS

00 00
55 00
57 00
55 o1
74 o1
2 o
55 o2
57 73
26 04
2 04
57 04
S5 16
57 16
s7 18

TOTAL

TOTAL LESS STOCK

PERCENT

THE UNION LIGHT, HEAT & POWER COMPANY

REVISED

Exhibit PVC-PKMO, -
PKDAY, P&A

Schedule 14

GAS COST OF S8ERVICE
CALCULATION OF METER COST ALLOCATION FACTOR Page 7 of 11
12 MONTHS ENDED 06/30/82
RS as as as AL
cosT sTOCK RESIDENTAL COMMERCIAL  INOUSTRIAL OTHER OTHER
365973 365,973
1,915,880 1,918,880
S 51
68.923 66,923
636 636
12,027 12,027
3 < '
610,352 610,352
8,638 8.638
53,382 53,382
148,167 148,167
522 2
116259 116259
3,162 3162
3,306,125 365,973 1,986,958 611,039 148,167 116,781 77,209
2,940,152
67.580% 20.763% 5.039% 3972% 2.626%

NOTE: INFORMATION FROM SCHEDULE J

Case No. 99-393
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Q}- | @ REVISED

Exhibit PVC-PKMO,

THE UNION LIGHT, HEAT & POWER COMPANY Schedul PKDAY, P&A
GAS DEPARTMENT edule 14
DEVELOPMENT OF REGULATORALLOCATIONFACToR ~ Page 8 of 11
AS OF 06/30/32
System & General Service
District Reg Residential
Total Stations Service Commercial industrial Other Transp.
ACCOUNT 2603 i
1° or less 480,871.00 466,445.00 14,426.00
112 : 125,141.00 125,141.00
Z@&TAV) 197.214.00 46,886.00 70,328.00
M & R Station 151,589.00 151,569.00
Remaining 105,324.00 105,324.00
Total 980,149.00 151,580.00 486,445.00 186,453.00 175,652.00
ACCOUNT 2605 .
Group A 387,429.72 375,806.83 11,622.89
8 84.942.35 84,942.35
c 2274126 : 9,096.50 13.644.76
Tota! 495,113.33 0.00 375.806.83 105.661.74 13,644.76
Total 2603 & 2605 Regs 1.475.262.33 151,599.00 842.251.83 292,114.74 189,296.76
Allocate M & R Stations (1) 105,813.07 24,656.06 8,763.94 5.653.13 671280
Total Regulators 1.475.262.33 £48.064.90 316.770.80 198,060.70 5.653.13 6,712.80
* -3 -3-7§-31-¥ 3-3% % J MEESREIRE R EEsnRnms e mSomaEs aESESEEEESSE EocXSlooes
Percent of Total (K417) *** PEAK & AVERAGE *** 64.264% 21.472% 13.425% 0.383% 0.456%
Nlocate M & R Stations () 110,385.30 25,970.42 9,255.12 5.976.06 2.10
Total Reguiators 1.475.262.33 $52.637.13 318,085.16 198,551.88 5.979.06 9.10
f ¢t £ 8 1 £ -2 § % 1 CEHEOTEOECE EESEESRSEH ESNSEESSN NSRS ESERE SEERSssoss
Porcont of Total (K417) *** PEAK DAY o+ : 64.574% 21.561% 13.459% 0.405% 0.001%
Allocata M-& R Stations (3) 103,163.12 24,049.67 8,122.67 5.751.67 10,511.87
Total Regulators 1,475.262.33 945,414.85 316,164.41 197,419.43 5.751.67 10,511.87
Poroont of Total (K417) *** PEAK MONTH o+ 64.085% 21.431% 13.382% 0.390% 0.712%
(1) Allocated based on 20% Customer & 80% Demand 69.798% 16.264% 5.781% 3.729% 4.428%
(K415) *** PEAK & AVERAGE ***
@ Aliocated based on 20% Customer & 80% D d T2814% 17.131% 6.105% 3944% 0.006%
(K415) *** PEAK DAY ***
(3) Aliocated based on 20% Customer & 80% Demand 68.050% 15.864% 5.358% 3794% 6.834%

(KA15) *** PEAK MONTH ***

Case No. 99-393
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THE UNION LIGHT HEAT & FOWER COMFPANY
GAS DEFARTMENT
CUSTOMER COMFONENT OF STEEL PIPE

FEET CocT casT

o
NG

2818 I97.358 1.84

1.00€ . 920.% Q.97

72,024 216.19%.80 Z.00

&11 Q.00 0.00

648,458 S.232.687.48 B.07

4 ’ 83.2L ~13.30

148.378 444 ,288.73 3.QL

X 981.969 10,980, 97-.L7 11.18

x 415,996 $.444,213.15 15.33

* T12.070 &,28%,198.81 20.14

139 &, E21.78 47 .64

% 2ZE,. 589 4,374,582.84 18.54

% 5,470 23T5.,4&E2.72 4Z.08

T. 550 106,643,862

% 7:-\‘.‘4: :-uéu’ .us‘. . S& I?.48

* ‘.:8-3')9 534()—..//\.'-\:\“ h 34.61

247 17.1587.89 &9.47

2,199,872 47,517.8835.38

USTOMER COMFONENT FROM CURVE= s2.222

OTAL CUSTOMER COMPONENT= 2.223
TOTAL COST OF STEEL PIPE = 43,517,

CUSTOMER COMFONENT RATIO=

DEMAND COMFONENT =

1

7,112,649 / 43,617,885

s e m—

REV'IsED" |

PKDAY, P&A
Schedule 14 :

Page 9 of 11

2,199,572 s7.112,353%

"
|
n

()
»

1&7=
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SIZE KIND
1008 RESIDENTIAL
e ¢
12© P
Y4 P
38 P
58 P
Y& s
TR
" P
TOTAL
75¢ RES & 25% COMMERCIAL
TR
90% RES & 10% COMMERCIAL
114" ¢
1127 ¢
114 P
11/27 8
IRTZSN
TOTAL

®

THE UNION LIGHT HEAT & POXER COMPANY
GAS DEPARTHENT
DERIVATION OF GAS SERVICES ALLOCATIONS FACTOR AS OF
JUNE 30, 1992

e e et
R PR A e

REVISED
Exhibit PVC-PKMO,
' PKDAY, PsA

Schedule 14
Page 10 of 11

100% COMMERCIAL & INDUSTRIAL

2 ¢
1
£ 01
& 1
P
K
S
¥ 8
& 8
& S
8° s

TOTAL
AVG COST / SERV.

YEIGHTING FACTOR

INOUSTRIAL
NUMBER GS RESIDENTIAL COMMERCIAL & OTHER TRANSP / OFF PEAK
ofF TOTAL ' -
SERVICES cosT SERVICES CosT SERVICES cost SERVICES CosT
8,643 1,443,217 8,643 1,443,211
88 86,874 88 86,874
2,304 £32, 11 2,504 32,1
1 1,101 1 1,101
28 22,942 28 22,942
3% - 89,526 kR 88,526
2,144 487,818 2,744 457,815
20,294 15,524,401 20,294 15,524,401
34,693 18,158,107
a5 §95,243 0 521,432 24 173,811
8,520 1,249,880 7,668 1,214,292 £52 134,988
1 2,085 1 1,888 0 201
2,823 2,243,412 2,361 2,019,072 262 224,241
4,835 45,120 4,172 40,608 464 4,512
4,938 439,162 §,444 295,241 494 43,918
20.717 4,079,641
335 136,858 Kk} 136,558
1 0 ! 0
2 60 2 50
3 22U K] 3|
56 41,38 8 41,894
2 1,780 2 1,780
610 630,097 610 630,097
189 313,817 189 313,517
86 174,269 86 174,269
3 127,998 3 127,998
4 10,968 ) 10,968
1,291 1,437,362 §4,040 22,351,216 3,592 2,008,169 ¢ 10,968
$413.61 $559.00 $2,742.00
1,000 1.352 6.629
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" REVISED -. -

' ' . Exhibit PVC-PRMO,
. - PKDAY, P&A
. Schedule 14
Page 11 of 11

THE UNION LIGHT, HEAT & POWER COMPANY
GROSS CHARGE OFFS FOR 12 MONTHS ENDING JUNE 30, 1992
FOR ALL REVENUE CLASSES

. Dollar Total Average
Revenue Class Amount : Accounts $ per Account . Waighting
Residential 1,372,987.19 » 3,456 . 397.28 0.9
. Commerical 137,754.21 162 850.33 2.0
Industrial 38,118.92 39 977.41 2.3
Total 1,548,860.32 3,687 423.53

Case No. 99-393
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Fidelity Corporate Real Estate LL.C
Fidelity Interrogatories Set No. 1
Case No. 99-393
Date Received: March 21, 2000
Response Due Date: April 4,2000
Fidelity-POD 01-007

REQUEST:"

7. Provide an organizational chart or charts of ULH&P's natural gas division in sufficient

detail to identify the positions and corporate relationships of all persons identified in

response to Interrogatories 2, 3, and 4.
RESPONSE
See attached.

WITNESS RESPONSIBLE:

William A. Ginn
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Fidelity Corporate Real Estate LL.C
Fidelity Interrogatories Set No. 1
Case No. 99-393
Date Received: March 21, 2000
Response Due Date: April 4, 2000
Fidelity-POD 01-008

REQUEST:

8 Provide copies of the natural gas interruptible transportation service tariffs of The

Cincinnati Gas & Electric Company, Lawrenceburg Gas Company, and The West

Harrison Gas & Electric Company.

RESPONSE
See attached tariffs for The Cincinnati Gas & Electric Company and Lawrenceburg Gas

Company. West Harrison has no gas tariffs.

WITNESS RESPONSIBLE:

William A. Ginn




Ky.P.S.C. Gas No. 5
Sheet No. 50.2

The Union Light, Heat and Power Company Canceling and Superseding
107 Brent Spence Square Sheet No. 50.1
Covington, Kentucky 41011 . Page2 of 4

NET MONTHLY BILL (Contd.) '

If the Company is required to install remote meter reading equipment on customer's meter in order
to monitor customer usage on a daily basis, customer will be responsible for the cost of such
equipment either through a lump sum payment or monthly facilities charge designed to reimburse
the Company for the cost of such equipment.

The Company will supplement the customer's gas supply on a best efforts basis for gas delivered
through customer's meter in excess of customer's daily and/or monthly transported volumes
including prior months transportation imbalances and Standby Service volumes if applicable. The
cost of this supplemental gas supply will not be detrimental to the Company's sales service
customers. In the event customer fails to interrupt transportation deliveries at Company's request,
or Company is unable to provide supplemental supplies for customer, any excess deliveries through
customer's meter will be considered unauthorized deliveries. However, Company shall not be
precluded from physically discontinuing service to the customer, if the customer refuses to interrupt
service when requested by the Company.

Minimum: The monthly Administrative Charge shown above, and, in addition thereto during
the seven consecutive billing periods beginning in April, the 10,000 CCF volume
minimum.

if customer fails to take delivery of 10,000 CCF per month during the months of April
through October, customer will be charged, in addition to the Administrative Charge and
the charges for the delivered volumes, an amount equal to the difference between 10,000
CCF and the delivered volumes billed at Rate GS.

ALTERNATIVE FUELS
The Company may charge a rate lower than that specified in the “Net Monthly Bill" provision, to meet
competition from alternative fuels without prior Commission approval. The decision to charge a lower
rate will be made on a case-by-case basis, supported by a statement in the customer's affidavit that
absent such lower rate, customer would utilize an alternative fuel source. The lower rate shall not be
less than one-half the commodity rate specified in the "Net Monthly Bill* provision.

The Company may also charge a rate higher than that specified in the “Net Monthly Bill* provision if such
rate remains competitive with the price of energy from customer's alternative fuel source. The higher
rate shall not exceed 150 percent of the commaodity rate specified in the "Net Monthly Bill" provision.

Once a customer receives a flexible transportation rate, as described in the preceding paragraphs, the
customer must continue to pay a flexible rate as determined by the Company for a period of three
months. After three months, the customer may, upon written notification to the Company, apply for a
flexible rate for another three months. Absent such notification, customer's rate will convert to the fixed
rate established herein.

Issued by authority of an Order of the Kentucky Public Service Commission dated August 31, 1993 in Case
No. 92-346.

Issued: September 9, 1993 Effective: August 31, 1993
Issued by J. H. Randolph, President

Case No. 99-393
Fidelity-POD-01-008-A
Page 2 of 7 pages




Ky.P.S.C. Gas No. 5

. Sheet No. 50.2
The Union Light, Heat and Power Company Canceling and Superseding
107 Brent Spence Square Sheet No. 50.1
Covington, Kentucky 41011 Page3 of 4
GAS COST CREDIT

A gas cost credit (GCC) based upon a rate of $0.005 per CCF, shall be calculated monthly based on the
agency volumes purchased by Company on customer's behalf and credited to the Company's booked
cost of gas. The GCC shall be included in the determination of the gas cost adjustment rate provision
set forth on Sheet No. 70 of this tariff.

LATE PAYMENT CHARGE .
Payment of the Net Monthly Bill must be received in the Company's office within twenty-one (21) days
from the date the bill is maited by the Company. When not so paid, the Gross Monthly Bill, which is the
Net Monthly Bill plus 5% is due and payable.

UNAUTHORIZED DELIVERIES
All unauthorized deliveries shall be billed at a rate charged by the Company's interstate pipeline
supplier(s) for such unauthorized deliveries in addition to the charges set forth under the Net Monthly Bill
provision of this tariff. '

TERMS AND CONDITIONS
The customer shall enter into a written agreement with the Company. Such agreement shall set forth
specific arrangements as to the transportation services provided, as well as, any other circumstances
relating to the individual customer.

The Company's "best efforts” basis is defined as the right, at any time, to curtail or interrupt the delivery
or transportation of gas under this tariff when, in the judgment of the Company, such curtailment or

. interruption is necessary to enable the Company to maintain deliveries to higher priority customers or to
respond to any emergency.

Where customer or customer's designated agent (supplier) owns the gas to be transported, customer
shall be responsible to make all necessary arrangements and secure ali requisite regulatory or
governmental approvals, certificates or permits to enable the gas to be delivered to the Company's
system. '

At least one day preceding the day transportation nominations are due to the interstate pipeline(s)
transporting customer's gas, customer or customer's supplier agrees to inform Company in writing or, at
the Company's discretion, verbally, and confirm in writing within seven (7) days thereafter, the quantities
of gas it desires to have transported for the upcoming month, along with all other necessary information.
Customer agrees upon request by Company to produce, in a timely manner, proof of the purchase of the
natura! gas transported, any necessary regulatory approvals, and any and all transportation
arrangements with all interstate pipelines, intrastate pipelines, or others involved in transporting
customer's gas.

Issued by authority of an Order of the Kentucky Public Service Commission dated August 31, 1993 in Case
No. 92-346.

{ssued: September 9, 1993 \ Effective: August 31, 1993 -

‘ Issued by J. H. Randolph, President

] Case No. 99-393
Fidelity-POD-0] -008-A
Page 3 of 7 pages




Ky.P.S.C. Gas No. 5

. Sheet No. 50.2
The Union Light, Heat and Power Company ' Canceling and Superseding
107 Brent Spence Square Sheet No. 50.1
Covington, Kentucky 41011 Page4 of 4

TERMS AND CONDITIONS (Contd.)

if customer's delivered transportation volume exceeds customer's monthly metered volume used for
billing, customer will have an imbalance, which must be eliminated as soon as possible.Company shall
have the right to impose penalties on customer's daily or monthly imbalances, or to refuse to accept
future nominations from customer or customer's supplier until imbalances are eliminated. Company will
not be liable for any penalties charged by pipelines because of customer's supplier's over or under
deliveries into the pipeline, or customer's failure to take deliveries through customer's meters for the
exact amount of gas transported by the pipeline to Company's city gate. -

Customers who satisfy the definiton of human needs and public welfare customers must purchase
standby service from the Company, or have alternative fuel capablllty, or have a combination thereof
sufficient to maintain minimal operations.

Human needs and public welfare customer is a customer whose facilities are used for residential dwelling
on either a permanent or temporary basis; commercial customers of a residential nature; other
customers whose service locations are places of the kind, where the element of human welfare is the
predominant factor; and civii and governmental customers whose facilities are required in the
performance of protecting and preserving the public health, safety, and welfare. Such facilities shall
include, but are not limited to, houses, apartment buildings, correctional institutions, hospitals, primary
and secondary schools, nursing homes, and charitable institutions.

The primary term of contract shall be a minimum of one (1) year. After completion of the primary term,
such contract shall continue unless cancelled by either party upon thirty (30) days written notice. In the

. event customer re-applies for service under this tariff within one year of termination at customer's
request, customer shall pay the minimum charges specified in the Net Monthly Bill provision for the
number of months customer's service was inactive.

SERVICE REGULATIONS
The supplying of, and billing for, service and all conditions applying thereto are subject to the junsdlctxon
of the Kentucky Public Service Commission, and to Company's Rules and Regulations currently in
effect, as filed with the Kentucky Public Service Commission, as provided by law.

Issued by authority of an Order of the Kentucky Public Service Commission dated August 31, 1993 in Case
No. 92-346.
Issued: September 9, 1993 Effective: August 31, 1993

. ' Issued by J. H. Randolph, President

) Case No. 99-393
Fidelity-POD-01-008-A
Page 4 of 7 pages




First Revised Sheet No. 50

Lawrenceburg Gas Company Cancelling and Superseding
230 West High Street - .Original Sheet No. 50
Lawrenceburg, Indiana 47025 Page 1 of 3
BILL NOS,

Transport Only 290

Purchase and Transport 293

Excess Gas 292

RATE ITS

INTERRUPTIBLE TRANSPORTATION SERVICE

APPLICABILITY

Applicable to gas customers with minimum monthly requirements of 1,000 dekatherms per month
during the seven consecutive billing periods commencing with the customer's first meter reading
taken on and after April 1 and who request the Company to purchase and transport natural gas, or
to transport gas which the customer has purchased from another source for their own use at one
point of delivery where distribution mains are adjacent to the premises to be served. Any such
transportation service shall be accomplished through displacement and delivered on a "best
efforts" basis and shall be subject to the terms and conditions set forth herein. The Company
reserves the right to decline requests to initiate such service whenever, in the Company's
judgment, rendering the service would be detrimental to the operation of the Company's system or
its ability to supply gas to its customers receiving service under the provisions of its standard -
general service or wholesale service tariffs.

NET MONTHLY BILL
Computed in accordance with the following charges:

Company will deliver the arranged for gas, less shrinkage
which is equal to the Company's system average unaccounted
for percentage, at a rate of : $0.5657 per Dth

Plus the current month take-or-pay recovery surcharge, if
applicable, as found on Tariff Sheet No. 52.

Plus, if purchased by Company, the gas cost per Dth including
excise tax, if applicable, based on that supply purchased on
customer's behalf which will not be detrimental to sales service
customers

Rates contained in Net Monthly Bill provision became effective December 1, 1992 in accordance
with an Order of the Indiana Utility Regulatory Commission issued in Cause No. 39434-U.

Issued: November 19, 1992 Effective: December 1, 1992

Issued by J. H. Randolph, President

Case No. 99-393
Fidelity-POD-01-008-A
Page S of 7 pages




First Revised Sheet No. 50
. Lawrenceburg Gas Company Cancelling and Superseding
230 West High Street Original Sheet No. 50
Lawrenceburg, Indiana 47025 Page 2 of 3
NET MONTHLY BILL (Contd.)

The Company will supplement the customer's gas supply on a best efforts basis for gas delivered
through customer's meter in excess of customer's daily and/or monthly transported volumes
including prior months transportation imbalances volumes if applicable. The cost of this
supplemental gas supply will not be detrimental to the Company's sales service customers. In the
event customer fails to interrupt transportation deliveries at Company's request, or Company is
unable to provide supplemental supplies for customer, any excess deliveries through customer's
meter will be considered unauthorized deliveries.

Minimum: If customer fails to take delivery of 1,000 dekatherm per month during the months of
April through October, customer will be charged, in addition to the charges for the
delivered volume, an amount equal to the difference between 1,000 dekatherms and
the delivered volume billed at the delivery charge stated above.

UNAUTHORIZED DELIVERIES
All unauthorized deliveries shall be billed at a rate charged by the Company's interstate pipeline
supplier(s) for such unauthorized deliveries in addition to the charges set forth under the Net
Monthly Bill Provision of this tariff.

LATE PAYMENT CHARGE
The Net Monthly Bill is payable within seventeen (17) days from date of bill. When not so paid, the
Gross Monthly Bill, which is the Net Monthly Bill plus ten (10) percent of the first $3.00 and three
(3) percent of the excess, is due and payable.

. ' TERMS AND CONDITIONS
The customer shall enter into a written service agreement with the Company. Such agreement
shall set forth specific arrangements as to volumes to be transported as well as any other
circumstances relating to the individual customer.

Where the customer purchases natural gas frdm another source of supply, the customer shall
make all necessary arrangements and secure all requisite regulatory or governmental approvals,
certificates or permits to enable the gas transported to be delivered to the Company's system.

The Company's "best efforts" basis is defined as the right, at any time, to curtail or interrupt the
delivery or transportation of gas under this tariff when, in the judgment of the Company, such
curtailment or interruption is necessary to enable the Company to maintain deliveries to residential
and other high priority customers or to respond to any emergency.

Rates contained in Net Monthily Bill provision became effective December 1, 1992 in accordance
with an Order of the Indiana Utility Regulatory Commission issued in Cause No. 39434-U.

Issued: November 19, 1992 Effective: December 1, 1992

Issued by J. H. Randolph, President

Case No. 99-393
Fidelity-POD-01-008-A
Page 6 of 7 pages




First Revised Sheet No. 50

Lawrenceburg Gas Company Cancelling and Superseding
230 West High Street Original Sheet No. 50
Lawrenceburg, Indiana 47025 " Page3of3

TERMS AND CONDITIONS (Cont'd.) .

At least one day preceding the day transportation nominations are due to the interstate pipeline(s)
transporting customer's gas, customer or customer's supplier agrees to inform Company in writing
or, at the Company's discretion, verbally, and confirm in writing within seven (7) days thereafter,
the quantities of gas it desires to have transported for the upcoming month, along with all other.
necessary information. Customer agrees upon request by Company to produce, in a timely
manner, proof of the purchase of the natural gas transported, any necessary regulatory approvals,
and any and all transportation arrangements with all interstate pipelines, intrastate pipelines, or
others involved in transporting customer's gas.

If customer's delivered transportation volume exceeds customer's monthly metered volume used
for biling, customer will have an imbalance, which must be eliminated as soon as possible.
Company shall have the right to impose penalties on customer's daily or monthly imbalances, or to
refuse to accept future nominations from customer or customer's supplier until imbalances are
eliminated. Company will not be liable for any penalties charged by pipelines because of
customer's supplier's over or under deliveries into the pipeline, or customer's failure to take
deliveries through customer's meters for the exact amount of gas transported by the pipeline to
Company's city gate/ : :

Customers who satisfy the definition of human needs and public welfare customers must purchase
standby service from the Company, or have alternative fuel capability, or have a combination
thereof sufficient to maintain minimal operations.

Human needs and public welfare customer is a customer whose facilities are used for residential
dwelling on either a permanent or temporary basis; commercial customers of a residential nature;
other customers whose service locations are places of the kind, where the element of human
welfare is the predominant factor; and civil and governmental customers whose facilities are
required in the performance of protecting and preserving the public health, safety, and welfare.

Such facilities shall include, but are not limited to, houses, apartment buildings, correctional
_institutions, hospitals, primary and secondary schools, nursing homes, and charitable institutions.

The term of contract shall be contained within the written service agreement but not less than
twelve (12) months.

RULES AND REGULATIONS
The supplying of, and billing for, service and all conditions applying thereto, are subject to the
jurisdiction of the Indiana Utility Regulatory Commission, and to Company's Rules and Regulations
currently in effect, as filed with the Indiana Utility Regulatory Commission, as provided by law.

Rates contained in Net Monthly Bill provision became effective December 1, 1992 in accordance
with an Order of the Indiana Utility Regulatory Commission issued in Cause No. 39434-U.

Issued: November 19, 1992 . Effective: December 1, 1992

Issued by J. H. Randolph, President

Case No. 99-393
Fidelity-POD-01-008-A
Page 7 of 7 pages




Ky.P.S.C. Gas No. 5
Sheet No. 50.2

The Union Light, Heat and Power Company Canceling and Superseding
107 Brent Spence Square Sheet No. 50.1
Covington, Kentucky 41011 Page1 of 4
BILL NOS. 266-Transport only
267 - Both
RATE T

INTERRUPTIBLE TRANSPORTATION SERVICE

APPLICABILITY

Applicable to curtailable transportation service and available to any customer who: (1) signs a contract
with the Company for service under Rate IT; (2) utilizes a minimum of 10,000 CCF per month during the
seven consecutive billing periods commencing with customer's first meter reading taken on or after April
1; and (3) has arranged for the delivery of gas into the Company's system, or requests Company to
purchase and deliver gas, for customer's sole use at one point of delivery where distribution mains are
adjacent to the premise to be served. Any service provided hereunder shall be by displacement and on
a "best efforts" basis. The Company reserves the right to decline requests to initiate or continue such
service whenever, in the Company's judgment, rendering the service would be detrimental to the
operation of the Company's system or its ability to supply gas to customers receiving service under the
provisions of Rate RS, Rate GS, Rate FT, and Rate SS.

This tariff schedule shall not preclude the Company from entering into special arrangements with
Commission approval, which are designed to meet unique circumstances.

NET MONTHLY BILL

The Net Monthly Bill is determined as follows:
All gas consumed is billed in units of 100 cubic feet (CCF).

Administrative Charge per month: _ $250.00

Commodity Charge per CCF:
Company will deliver the arranged-for gas, less shrinkage
which is equal to the Company's system average unaccounted
for percentage, at a rate of $0.075 per CCF except as
specified in the "Alternate Fuels" provision;

Plus a take-or-pay recovery charge as set forth on Sheet No.
71 Rider T-O-P, as competitive conditions allow;

Plus, if purchased by Company, an agency fee of $0.005 per CCF
and a gas cost per CCF based on that supply purchased on customer's
behalf which will not be detrimental to sales service customers

{ssued by authority of an Order of the Kentucky Public Service Commission dated August 31, 1993 in Case
No. 92-346.

Issued: September 9, 1993 ' . Effective: August 31, 1993

Issued by J. H. Randolph, President

Case No. 99-393
Fidelity-POD-01-008-A
Page 1 of 7 pages




Q Qﬁinergy Corp.

139 East Fourth Street

Rm 25 AT II

P.O. Box 960

Cincinnati, OH 45201-0960
Tel 513.287.3601

Fax 513.287.3810

Yia Overnight Mail jfinnigan@cinergy.com
July 13, 2001 o ey g
Honorable Thomas M. Dorman @’ NERGY.

Executive Direct '
xXecutive birector RE@‘EL{] K\/E @

Kentucky Public Service Commission

211 Sower Boulevard JU

Frankfort, Kentucky 40602 L 162 01

£

Re:  Inthe Matter of the Petition of Fidelity Corporation Real Estate, LLC forCOMle‘SSTO/:\(J:E
Amendment of The Union Light, Heat and Power Company’s Rate IT-
Interruptible Transportation Service for Natural Gas
Case No. 99-393

Dear Mr. Dorman:

Enclosed for filing is an original and ten (10) copies of The Union Light, Heat and Power
Company’s Trial Memorandum. Please date-stamp the three (3) extra copies and return
in the enclosed envelope.

If you have any questions, please feel free to contact me at (513) 287-3601.

Very truly yours,

J. Finnigan
JIF/ssf

Enclosures
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COMMONWEALTH OF KENTUCKY

BEFORE THE
RECEVER
PUBLIC SERVICE COMMISSION
JUL 1 6 209
PUBLIC 5
GQMMISES%II\?E

IN THE MATTER OF:

PETITION OF FIDELITY CORPORATION REAL
ESTATE, LLC, FOR AMENDMENT OF THE
UNION LIGHT, HEAT AND POWER
COMPANY'’S RATE IT-INTERRUPTIBLE
TRANSPORTATION SERVICE FOR NATURAL
GAS

Case No. 99-393

— —— — — e’

TRIAL MEMORANDUM OF
THE UNION LIGHT, HEAT AND POWER COMPANY

INTRODUCTION

Pursuant to this Commission’s Order of June 6, 2001, The Union
Light, Heat and Power Company (ULH&P) hereby submits its Trial
Memorandum. This case is before the Commission on the Complaint
filed by Complainant Fidelity Corporate Real Estate, LLC (Fidelity).
Fidelity seeks to have the gas service provided by ULH&P to its three
buildings at its Covington, Kentucky campus aggregated in order to
make Fidelity eligible for service under ULH&P’s Rate IT Tariff,
Interruptible Transportation Service. Unless Fidelity authorizes and
agrees to pay for modifications to its gas pipelines, aggregation is not

permitted under ULH&P’s Commission-approved tariffs.




STATEMENT OF POINTS AND AUTHORITIES

INTRODUCGCTION ..ottt eea e 1
STATEMENT OF POINTS AND AUTHORITIES.................cccceieiininnee 2
STATEMENT OF THE CASE ..ot 3
ARGUMENT ...t e 4

I AGGREGATION OF SERVICES AT FIDELITY’S
COVINGTON, KENTUCKY CAMPUS IS POSSIBLE
ONLY THROUGH THE INSTALLATION OF

ADDITIONAL PIPING, AT FIDELITY’S EXPENSE ..................... 4
Ky. P.S.C. Gas No. 5, Sheet No. 50.2.....ccccciviiiiiiiiiiiiiii 4
Ky. P.S.C. Gas No. 5, Sheet No. 21.1....ccciiiiiiiiiiiiiini, 4

II. AGGREGATION OF SERVICES IN ANY OTHER
MANNER OUTSIDE OF INSTALLING ADDITIONAL
PIPING CREATES UNNECESSARY RISKS AND IS
INCONSISTENT WITH ULH&P’S EXISTING TARIFFS.............. 5

Ky. P.S.C. Gas No. 5, Sheet No. 21.1.....cciiiiiiiiiiiiiiiiiiiiiiiiens 6

III. ALLOWING FIDELITY TO AGGREGATE ITS USAGE
AT MULTIPLE POINTS OF DELIVERY COULD LEAD

TO CLAIMS OF DISCRIMINATORY SERVICE .............c..cc........ 6
Ky. P.S.C. Gas No. 5, Sheet No. 50.2......cooiiiiiiiiiiiiiin, 6
Ky. P.S.C. Gas No. 5, Sheet No. 21.1...cccccooiviiiiiiiiiiinniinnnn, 6
KR.S. 8§ 278,170 it ettt 7
K.R.S. §278.030. ittt 7
CONCLUSION ...ttt et e e et e et e b r e e e rtaeannas 8
CERTIFICATE OF SERVICE ..........ccccoviiiiiiiiiiiiiiiiiiei i 9
2




STATEMENT OF THE CASE

Fidelity filed this action in September, 1999. Fidelity initially
complained that Rate IT, Interruptible Transportation Service was
designed for customers with similar fuel back-up capabilities to Fidelity
and that Fidelity had been unfairly excluded from service uﬁder Rate IT.
Rate IT was approved by an Order of the Kentucky Public Service
Commission dated August 31, 1993 in Case No. 92-346. However,
Fidelity is not eligible for service under Rate IT because Rate IT requires
the customer to utilize a minimum of 10,000 CCF per month during
seven consecutive months at one point of delivery. Fidelity currently has
three points of delivery at its Covington campus and only takes service at
a minimum of 10,000 CCF at one point of delivery.

Fidelity contends that the services provided at these three separate
metering points should be aggregated in order to make Fidelity eligible
for service under Rate IT. As discussed below, aggregation is only
possible if Fidelity authorizes and agrees to pay for additional piping
necessary to allow ULH&P to serve its facilities at normal operating

pressure.




ARGUMENT

I AGGREGATION OF SERVICES AT FIDELITY’S COVINGTON,
KENTUCKY CAMPUS IS POSSIBLE ONLY THROUGH THE
INSTALLATION OF ADDITIONAL PIPING, AT FIDELITY’S
EXPENSE.

Aggregation of services at Fidelity’s Covington, Kentucky campus
can be accomplished for the purpose of calculating the monthly usage
only if Fidelity authorizes and agrees to pay for modifications to its gas
pipelines.

Rate IT, the tariff under which Fidelity seeks service, provides that
the customer must take service (and, therefore, meet the minimum
10,000 CCF summer usage requirement) at one “point of delivery.” (Ky.
P.S.C. Gas No. 5, Sheet No. 50.2, page 1 of 4) (Attachment 1). The tariffs
further define point of delivery as “the outlet side of the Company’s pipe
where connected to the curb valve.” (Ky. P.S.C. Gas No. 5, Sheet No.
21.1, page 2 of 3) (Attachment 2).

Fidelity has three buildings at its Covington campus. Two of the
buildings are office buildings and are served from a two-inch gas mfu'n.
The other building is the print mail building, which is served from a 24-
inch gas main. There is only one feasible approach for aggregating the
services in a manner that would allow Fidelity to qualify all three
buildings for service under the Rate IT. This would involve installing
additional pipe on Fidelity’s side of the service, which would allow all

three buildings to be served off the same point of service. ULH&P’s

rough estimate of the cost of installing this piping is $80,000 to

4




$100,000. Fidelity would be required to bear this cost because this

would entail improvements to the pipe owned by Fidelity. If this would

occur, ULH&P could provide gas service to Fidelity at the normal
operating pressure at which ULH&P is currently supplying gas to

Fidelity. (Testimony of John Stenger, at p. 2).

ULH&P employees have discussed this option with Fidelity but
Fidelity has declined to take this approach because they did not want to
invest the money to install the pipe necessary to allow ULH&P to serve
the buildings at the normal operating pressure.

II. AGGREGATION OF SERVICES IN ANY OTHER MANNER
OUTSIDE OF INSTALLING ADDITIONAL PIPING CREATES
UNNECESSARY RISKS AND IS INCONSISTENT WITH ULH&P’S
EXISTING TARIFFS.

Instead of opting to invest the money necessary to install the
additional piping needed to aggregate services in a safe manner, Fidelity
wants to buy a portion of ULH&P’s main extension to the Fidelity campus
and arbitrarily designate some hypothetical point within ULH&P’s mains
as the point of service, such that Fidelity could take service to all three of
its buildings at one point. This approach creates unnecessary risks.

This approach would require ULH&P to provide gas to Fidelity at a
high operating pressure, perhaps in the range of 100 pounds per square

inch. (Testimony of John Stenger, at p. 3). ULH&P would not be

responsible for operating or maintaining the pipe that is on Fidelity’s side




of the service. Since the gas would be supplied at a higher pressure, this

would increase the potential for leaks, and would therefore present

serious public safety considerations.

Additionally, this is inconsistent with ULH&P’s tariffs approved by
this Commission. The normal operating pressure at which ULH&P
supplies gas to customers is “a pressure of 4 ounces, subject to
tolerance allowed by the Kentucky Public Service Commission.” (Ky.
P.S.C. Gas No. 5, Sheet No. 21.1, page 1 of 3) (Attachment 2). The
existing 2-inch main at Fidelity’s Covington, Kentucky campus would
require ULH&P to provide higher operating pressure to serve Fidelity’s
buildings. As stated previously, this would create unnecessary public
safety considerations.

III. ALLOWING FIDELITY TO AGGREGATE ITS USAGE AT
MULTIPLE POINTS OF DELIVERY COULD LEAD TO CLAIMS OF
DISCRIMINATORY SERVICE.

As previously discussed Rate IT provides that the customer must
take service (and, therefore, meet the minimum 10,000 CCF seven-
month usage requirement) at one “point of delivery.” (Ky. P.S.C. Gas No.
5, Sheet No. 50.2, page 1 of 4) (Attachment 1). Point of delivery is further
defined as “the outlet side of the Company’s pipe where connected to the
curb valve.” (Ky. P.S.C. Gas No. 5, Sheet No. 21.1, page 2 of 3)

(Attachment 2).




If Fidelity is allowed to aggregate its usage at multiple points of
delivery, contrary to the stated terms of the tariff, then other customers
who have a similar “campus” setting, like schools, universities, hotels,
apartments, park districts, hospitals, office complexes, airports and
shopping malls, could claim that they are entitled to a similar
interpretation of the tariffs. K.R.S. § 278.170 states:

No utility shall, as to rates or service, give any unreasonable

preference or advantage to any person or subject any person

to any unreasonable prejudice or disadvantage or establish

or maintain any unreasonable difference between localities

or between classes of service for doing. a like and

contemporaneous service under the same or substantially

the same conditions. (Attachment 3).

If ULH&P did not provide service to such customers under similar
terms, the customers could claim that ULH&P is providing
discriminatory service, in violation of K.R.S. § 278.170.

Further, if ULH&P allowed Fidelity and the other types of
customers listed above to aggregate their usage for purposes of the
interruptible transportation tariff, ULH&P may not be able to recover
enough revenue through its rates to pay for ULH&P’s cost of serving the
customers, which ULH&P is entitled to do under K.R.S. § 278.030
(Attachment 4).

ULH&P simply does not provide service to any customers by
aggregating multiple meters for usage purposes, as requested by Fidelity.

Any “campus setting” type customers have the option of having one

meter to provide service to all such buildings or having the buildings




metered separately, just like Fidelity has. The only difference is that
such other customers who use one meter to provide service to their
buildings (like Northern Kentucky University, for example) have paid for
the cost of installing the pipe and metering, while Fidelity claims that it
should be entitled to take advantage of aggregating the usage of multiple
buildings for purposes of taking service under Rate IT without installing
the necessary pipe and metering.

CONCLUSION

In order for Fidelity to take service under Rate IT, Fidelity must be
able to show that it takes service at a minimum of 10,000 CCF at one
point of delivery. Fidelity could aggregate services at its Covington,
Kentucky campus to meet Rate IT’s requirements if, and only if, Fidelity
authorizes and agrees to pay for the additional piping necessary to allow
ULH&P to properly serve its facilities. Any other means of aggregating
services would lead to unnecessary public safety risks and claims of

discriminatory service from other ULH&P customers.

W
John an% , Jr. (86657Y 7
Attorfiey for The Union Light, Heat
and Power Company
139 E. 4th Street
P.O. Box 960
2500 Atrium II
Cincinnati, Ohio 45201-0960
(513) 287-3601




‘ CERTIFICATE OF SERVICE

I hereby certify that copies of the foregoing Memorandum have
been served by overnight mail or hand delivered to Phillip J. Shepherd,
Counsel for Fidelity Corporate Real Estate, LLC, Attorney at Law, 307
West Main Street, P. O. Box 782, Frankfort, Kentucky 40602-0782 and
Thomas Dorman, Executive Director, Kentucky Public Service
Commission, 211 Sower Boulevard, Frankfort, Kentucky 40601, this

Ve
/% ﬁ;of July, 2001.

(e Pl iiife
,?KnJ Flt{{mgan Jr. 8665’i)) 7

ttorney for The Union Light, Heat
. and Power Company
139 E. 4th Street
P.O. Box 960
2500 Atrium II
Cincinnati, Ohio 45201-0960
(513) 287-3601
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Ky.P.S.C. Gas No. 5
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The Union Light, Heat and Power Company Canceling and Superseding
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BILL NOS. 266-Transport only
267 - Both

RATE T
INTERRUPTIBLE TRANSPORTATION SERVICE

APPLICABILITY

Applicable to curtailable transportation service and available to any customer who: (1) signs a contract
with the Company for service under Rate IT; (2) utilizes a minimum of 10,000 CCF per month during the
seven consecutive billing periods commencing with customer's first meter reading taken on or after April
1; and (3) has amranged for the delivery of gas into the Company's system, or requests Company to
purchase and deliver gas, for customer's sole use at one point of delivery where distribution mains are
adjacent to the premise to be served. Any service provided hereunder shall be by displacement and on
a "best efforts" basis. The Company reserves the right to decline requests to initiate or continue such
service whenever, in the Company's judgment, rendering the service would be detrimental to the
operation of the Company's system or its ability to supply gas to customers recewmg service under the
provisions of Rate RS, Rate GS, Rate FT, and Rate SS.

This tariff schedule shall not preclude the Company from entering into special arrangements with
Commission approval, which are designed to meet unique circumstances.

NET MONTHLY BILL
The Net Monthly Bill is determined as follows:
All gas consumed is billed in units of 100 cubic feet (CCF).

Administrative Charge per month: $250.00

Commodity Charge per CCF:
Company will deliver the arranged-for gas, less shrinkage
which is equal to the Company's system average unaccounted
for percentage, at a rate of $0.075 per CCF except as
specified in the "Alternate Fuels" provision;

Plus a take-or-pay recovery charge as set forth on Sheet No.
71 Rider T-O-P, as competitive conditions allow;

Plus, if purchased by Company, an agency fee of $0.005 per CCF
and a gas cost per CCF based on that supply purchased on customer's
behalf which will not be detrimental to sales service customers

Issued by authority of an Order of the Kentucky Public Service Commission dated August 31, 1993 in Case
No. 92-346.

Issued: September 9, 1993 - Effective: August 31, 1993
' Issued by J. H. Randolph, President
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NET MONTHLY BILL (Contd.)

If the Company is required to install remote meter reading equipment on customer’'s meter in order
to monitor customer usage on a daily basis, customer will be responsible for the cost of such
equipment either through a lump sum payment or monthly facilities charge designed to reimburse
the Company for the cost of such equipment.

The Company will supplement the customer's gas supply on a best efforts basis for gas delivered
through customer's meter in excess of customer's daily and/or monthly transported volumes
including prior months transportation imbalances and Standby Service volumes if applicable. The
cost of this supplemental gas supply will not be detrimental to the Company's sales service
customers. In the event customer fails to interrupt transportation deliveries at Company's request,
or Company is unable to provide supplemental supplies for customer, any excess deliveries through
customer's meter will be considered unauthorized deliveries. However, Company shall not be
precluded from physically discontinuing service to the customer, if the customer refuses to interrupt
service when requested by the Company.

Minimum: The monthly Administrative Charge shown above, and, in addition thereto during
the seven consecutive billing periods beginning in April, the 10,000 CCF volume
minimum. B ' ‘

If customer fails to take delivery of 10,000 CCF per month during the months of April

through October, customer will be charged, in addition to the Administrative Charge and

the charges for the delivered volumes, an amount equal to the difference between 10,000
. CCF and the delivered volumes billed at Rate GS.

ALTERNATIVE FUELS
The Company may charge a rate lower than that specified in the "Net Monthly Bill" provision, to meet
competition from alternative fuels without prior Commission approval. The decision to charge a lower
rate will be made on a case-by-case basis, supported by a statement in the customer's affidavit that
absent such lower rate, customer would utilize an alternative fuel source. The lower rate shall not be
less than one-half the commodity rate specified in the "Net Monthly Bill" provision.

The Company may also charge a rate higher than that specified in the "Net Monthly Bill" provision if such
rate remains competitive with the price of energy from customer's alternative fuel source. The higher
rate shall not exceed 150 percent of the commodity rate specified in the "Net Monthly Bill* provision.

Once a customer receives a flexible transportation rate, as described in the preceding paragraphs, the
customer must continue to pay a flexible rate as determined by the Company for a period of three
months. After three months, the customer may, upon written notification to the Company, apply for a
flexible rate for another three months. Absent such notification, customer's rate will convert to the fixed
rate established herein.

Issued by authority of an Order of the Kentucky Public Service Commission dated August 31, 1993 in Case
No. 92-346.

Issued: September 9, 1993 Effective: August 31, 1993

Issued by J. H. Randolph, President
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GAS COST CREDIT

A gas cost credit (GCC) based upon a rate of $0.005 per CCF, shall be calculated monthly based on the
agency volumes purchased by Company on customer's behalf and credited to the Company's booked
cost of gas. The GCC shall be included in the determination of the gas cost adjustment rate provision
set forth on Sheet No. 70 of this tariff.

LATE PAYMENT CHARGE
Payment of the Net Monthly Bill must be received in the Company's office within twenty-one (21) days
from the date the bill is mailed by the Company. When not so paid, the Gross Monthly Bill, which is the
Net Monthly Bill plus 5% is due and payable.

UNAUTHORIZED DELIVERIES
Ali unauthorized deliveries shall be billed at a rate charged by the Company's interstate pipeline
supplier(s) for such unauthorized deliveries in addition to the charges set forth under the Net Monthly Bill
provision of this tariff.

TERMS AND CONDITIONS _
The customer shall enter into a written agreement with the Company. Such agreement shall set forth
specific arrangements as to the transportation services provided, as well as, any other circumstances
relating to the individual customer.

The Company's "best efforts" basis is defined as the right, at any time, to curtail or interrupt the delivery
or transportation of gas under this tariff when, in the judgment of the Company, such curtailment or
interruption is necessary to enable the Company to maintain deliveries to higher priority customers or to
respond to any emergency.

Where customer or customer's designated agent (supplier) owns the gas to be transported, customer
shall be responsible to make all necessary arrangements and secure all requisite regulatory or
governmental approvals, certificates or permits to enable the gas to be delivered to the Company's
system.

At least one day preceding the day transportation nominations are due to the interstate pipeline(s)
transporting customer's gas, customer or customer's supplier agrees to inform Company in writing or, at
the Company's discretion, verbally, and confirm in writing within seven (7) days thereafter, the quantities
of gas it desires to have transported for the upcoming month, along with alt other necessary information.
Customer agrees upon request by Company to produce, in a timely manner, proof of the purchase of the
natural gas transported, any necessary regulatory approvals, and any and all transportation
arrangements with all interstate pipelines, intrastate pipelines, or others involved in transporting
customer's gas.

Issued by authority of an Order of the Kentucky Public Service Commission dated August 31, 1993 in Case
No. 92-346.

Issued: September 9, 1993 Effective: August 31, 1993

Issued by J. H. Randolph, President
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TERMS AND CONDITIONS (Contd.)

if customer's delivered transportation volume exceeds customer's monthly metered volume used for
billing, customer will have an imbalance, which must be eliminated as soon as possible.Company shall
have the right to impose penalties on customer's daily or monthly imbalances, or to refuse to accept
future nominations from customer or customer's supplier until imbalances are eliminated. Company will
not be liable for any penalties charged by pipelines because of customer's supplier's over or under
deliveries into the pipeline, or customer's failure to take deliveries through customer's meters for the
exact amount of gas transported by the pipeline to Company's city gate.

Customers who satisfy the definition of human needs and public welfare customers must purchase
standby service from the Company, or have alternative fuel capability, or have a combination thereof
sufficient to maintain minimal operations.

Human needs and public welfare customer is a customer whose facilities are used for residential dwelling
on either a permanent or temporary basis; commercial customers of a residential nature; other
customers whose service locations are places of the kind, where the element of human welfare is the
predominant factor; and civil and governmental customers whose facilities are required in the
performance of protecting and preserving the public health, safety, and welfare. Such facilities shall
include, but are not limited to, houses, apartment buildings, correctional institutions, hospitals, primary
and secondary schools, nursing homes, and charitable institutions. '

The primary term of contract shall be a minimum of one (1) year. After completion of the primary term,
such contract shall continue unless cancelled by either party upon thirty (30) days written notice. In the
event customer re-applies for service under this tariff within one year of termination at customer's
request, customer shall pay the minimum charges specified in the Net Monthly Bill provision for the
number of months customer's service was inactive.

SERVICE REGULATIONS
The supplying of, and billing for, service and all conditions applying thereto are subject to the jurisdiction
of the Kentucky Public Service Commission, and to Company's Rules and Regulations currently in
effect, as filed with the Kentucky Public Service Commission, as provided by law.

Issued by authority of an Order of the Kentucky Public Service Commission dated August 31, 1993 in Case
No. 92-346.

Issued: September 9, 1993 Effective: August 31, 1993

Issued by J. H. Randolph, President
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SECTION Il - SUPPLYING AND TAKING OF SERVICE

1. Character of Service.

The Company by its present franchise requirements has agreed to furnish natural gas of the kind
and quality produced in the natural gas fields from which its supply is procured (subject, however, to the
removal of oil and gasoline vapors); except as said natural gas may be supplemented with manufactured
gas, provided, however, that the heat unit quality of the gas supplied by the Company will, at no time, be
less than 800 British Thermal Units (B.T.U.) to the cubic foot, as furnished at the point of consumption.

At present the Company is distributing gas of approximatély 1030 B.T.U. per cubic foot, at a
pressure of 4 ounces, subject to tolerance allowed by the Kentucky Public Service Commission.

2. Supplying of Service.

Service is supplied only under and pursuant to these Service Regulations and any modifications or
additions hereto lawfully made, and such applicable Rate Schedules and Riders as may from time to
time be lawfully fixed. Service is supplied under a given Rate Schedule only at such points of delivery
as are adjacent to facilities of Company adequate and suitable, for the service desired; otherwise, special
agreements between Customer and Company may be required.

Notwithstanding the provisions of 807 KAR 5:006, Section 15, Winter Hardship Reconnection to the
contrary, service will not be supplied to any premises if at the time of application for service the applicant
is indebted to Company for service previously supplied at the same or other premises until payment of
such indebtedness shall have been made. Unpaid balances of previously rendered Final Bills may be
transferred to any account for which the customer has responsibility and may be included on initial or
subsequent bills for the account to which the transfer was made. Such transferred Final Bills, if unpaid,
will be a part of the past due balance of the account to which they are transferred and will be subject to
the Company's collection and disconnection procedures. Final Bills may be transferred regardless of
whether they are for combination gas and electric or gas only or electric only charges. The Company
shall have the right to transfer Final Bills between residential and commercial with residential
characteristics (e.g., service supplying common use facilities of any apartment building) revenue
classifications.

Service will not be supplied or continued to any premises if at the time of application for service the
applicant is merely acting as an agent of a present or former customer who is indebted to the Company
for service previously supplied at the same or other premises until payment of such indebtedness shall
have been made. Service will not be supplied where the applicant is a partnership or corporation whose
general partner or controlling stockholder is a present or former customer who is indebted to the
Company for service previously supplied at the same premises until payment of such indebtedness shall
have been made.

3. Information Relative to Service.
information relative to the service that will be supplied at a given location should be obtained from

Company. Company will not be responsible for mistakes of any kind resuiting from information given
orally or over the telephone. Such information must be confirmed in writing.

Issued pursuant to Commission Regulation 807 KAR 5:006, which became effective February 26, 1992.

Issued: April 24, 1992 Effective: May 24, 1992

Issued by J. H. Randolph, President
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SECTION Il - SUPPLYING AND TAKING OF SERVICE (Contd.)
4. Continuity of Service.

The Company shall make reasonable provision to supply satisfactory and continuous service, but
does not guarantee a constant or uninterrupted supply of gas and shall not be liable for any damage or
claim of damage attributable to any interruption caused by unavoidable accident or casualty,
extraordinary action of the elements, action of any governmental authority, litigation, or by any cause
which the Company could not have reasonably foreseen and made provision against.

5. Suspension of Service for Repairs and Changes.

When necessary to make repairs to or changes in Company's plant, transmission or distribution
system, or other property, Company may, without incurring any liability therefor, suspend service for
such periods as may be reasonably necessary, and in such manner as not to inconvenience Customer
unnecessarily.

6. Useof Servicé.

Service is supplied directly to Customer through Company's own meter and is to be used by
Customer only for the purposes specified in and in accordance with the provisions of the Service
Agreement and applicable Rate Schedule. Service is for Customer's use only and under no
circumstances may Customer or Customer's agent or any other individual, association or corporation
install meters for the purpose of reselling or otherwise disposing of service supplied Customer.

Customer will not install pipes under a street, alley, lane, court or avenue or other public or private
space in order to obtain service for adjacent property through one meter even though such adjacent
property be owned by Customer. Consent may be given when such adjacent properties are operated as
one integral unit under the same name and for carrying on parts of the same business.

In case of unauthorized remetering, sale, extension or other disposition of service, Company may
immediately discontinue the supplying of service to Customer until such unauthorized act is discontinued
and full payment is made for all service supplied or used, billed on proper classification and Rate
Schedule, and reimbursement in full made to Company for all extra expenses incurred, including
expenses for clerical work, testing and inspections.

7. Customer's Responsibility.

Customer assumes all responsibility on Customer's side of the point of delivery (outlet side of
Company's pipe where connected to the curb valve) for the service supplied or taken, as well as for the
installation, appliances and apparatus used in connection therewith, and will save Company harmless
from and against all claims for injury or damage to persons or property occasioned by or in any way
resulting from such service or the use thereof on Customer's side of the point of delivery.

Issued pursuant to Commission Regulation 807 KAR 5:006, which became effective February 26, 1992.

Issued: April 24, 1992 Effective: May 24, 1992

Issued by J. H. Randolph, President
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SECTION li - SUPPLYING AND TAKING OF SERVICE (Contd.)

The customer's service line, house lines, fittings, valve connections and appliance venting shall be
installed with materials and workmanship which meet the reasonable requirements of the Company and
shall be subject to inspection and test by the Company. The Company shall have no obligation to
establish service until after such inspection and tests demonstrate compliance with such requirements of
the Company with respect to the facilities as they exist at the time of the test.

8. Right-of-Way.

Customer is responsible for all conveyances to Company for all right-of-way satisfactory to it across
the property owned or controlled by Customer for Company's mains or extensions thereof necessary or
incidental to the supplying of service to Customer. :

9. Access to Premises.

The properly authorized agents of the Company shall at all reasonable hours have free access to
the premises for the purpose of inspecting the Customer's installation and of examining, repairing or
removing the Company's meters, or other property, reading of meters and all other purposes incident to
the supplying of service, and for such purpose the Customer authorizes and requests his landlord, if any,
to permit such access to the premises.

Issued pursuant to Commission Regulation 807 KAR 5:006, which became effective February 26, 1992.

Issued: April 24, 1992 Effective: May 24, 1992

. Issued by J. H. Randolph, President
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KENTUCKY REVISED STATUTES ANNOTATED
Copyright © 1971-2001 by Matthew Bender & Company, Inc.
one of the LEXIS Publishing companies.

All rights reserved.

**% THIS SECTION IS CURRENT THROUGH THE 2000 REGULAR SESSION ***
*** ANNOTATIONS CURRENT THROUGH APRIL 3, 2001 ***

TITLE XXIV. PUBLIC UTILITIES
CHAPTER 278. PUBLIC SERVICE COMMISSION
PUBLIC UTILITIES GENERALLY

+ GO TO CODE ARCHIVE DIRECTORY FOR THIS JURISDICTION
KRS § 278.170 (2001)

§ 278.170. Discrimination as to rates or service -- Free or reduced rate services

(1) No utility shall, as to rates or service, give any unreasonable preference or advantage
to any person or subject any person to any unreasonable prejudice or disadvantage, or
establish or maintain any unreasonable difference between localities or between classes of

‘ervice for doing a like and contemporaneous service under the same or substantially the
same conditions.

(2) Any utility may grant free or reduced rate service to its officers, agents, or employees,
and may exchange free or reduced rate service with other utilities for the benefit of the
officers, agents, and employees of both utilities. Any utility may grant free or reduced rate
service to the United States, to charitable and eleemosynary institutions, and to persons
engaged in charitable and eleemosynary work, and may grant free or reduced rate service for
the purpose of providing relief in case of flood, epidemic, pestilence, or other calamity. The
terms "officers” and "employees," as used in this subsection, include furioughed, pensioned,
and superannuated officers and employees, and persons who have become disabled or infirm
in the service of the utility. Notice must be given to the commission and its agreement
obtained for such reduced rate service except in case of an emergency, in which case the
commission shall be notified at least five (5) days after the service is rendered.

(3) Upon obtaining commission approval of a tariff setting forth terms and conditions of
service the commission deems necessary, a utility as defined in KRS 278.010(3)(d) may
grant free or reduced rate service for the purpose of fighting fires or training firefighters to
any city, county, urban-county, charter county, fire protection district, or volunteer fire
protection district. Any tariff under this section shall require the water user to maintain
estimates of the amount of water used for fire protection and training, and to report this
water usage to the utility on a regular basis.

(4) The commission may determine any question of fact arising under this section.
. HISTORY: 3952-32: amend. Acts 1976, ch. 88, § 11, effective March 29, 1976; 1978, ch.

379, § 23, effective April 1, 1979, 1982, ch. 82, § 21, effective July 15, 1982; 1996, ch. 141,
§ 2, effective July 15, 1996,
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NOTES:
‘ CROSS-REFERENCES. Free or reduced rate transportation for public officers forbidden, Const.,
§ 197.

Newspapers to receive equal facilities, KRS 365.230.

OPINIONS OF ATTORNEY GENERAL. Since a water district is under an obligation to serve alil
inhabitants within its geographical area of service as fixed under KRS 74.010 and as defined
by the certificate of convenience and necessity, the water district cannot refuse water service
to individuals who request it for houses constructed within the district and who tender the
usual rates and comply with the usual contractual terms. OAG 75-719.

Since a water district organized and functioning under the provisions of KRS Chapter 74 is
a public utility subject to the jurisdiction of the Public Service Commission, this section is
applicable; while a utility may grant free or reduced rates to charitable and eleemosynary
institutions, a fire district organized under KRS Chapter 75 is not such an institution. Thus,
there is no authority for requiring the water district to furnish water free of charge to a fire
protection district. OAG 84-147.

CITED: Louisville Gas & Elec. Co. v. Dulworth, 279 Ky. 309, 130 S.W.2d 753 (1939).

NOTES TO DECISIONS

ANALYSIS

1. Evidence.

2. Equality of service.
3. Variable rates.

4. Liability.

. 1. EVIDENCE.

Where telephone subscribers sought a public service commission order requiring telephone
company to provide toll-free extended area service from subscribers' community to an
economic center, subscribers failed to produce evidence showing the maintenance of similar
service for other comparable localities and thus subscribers failed to establish discrimination

which would support such an order. Marshall County v. South Cent. Bell Tel. Co., 519 S.W.2d
616 (Ky. 1975).

2. EQUALITY OF SERVICE.

The public service commission had the authority to require the cost of a particular kind of
service in a particular area to be borne system-wide rather than by the patrons of the
particular area and to require the utility to provide an advanced quality of service to a
particular area, if the area, as compared to other fully comparable areas, was spreading the
cost system-wide and was furnishing the advanced quality of service, since the utility must
employ reasonable classifications under KRS 278.030 and, under this section must not
engage in discrimination by establishing or maintaining any unreasonable difference between
localities or between classes of service for doing a like and contemporaneous service under
the same or substantially the same conditions. Marshall County v. South Cent. Bell Tel. Co.,
519 S.W.2d 616 (Ky. 1975).

3. VARIABLE RATES.

Imposition of a variable rate for the use of electricity upon aluminum smelters based on the
fluctuating world price of aluminum was not a statutory violation and any resulting
discrimination was either too uncertain or was within acceptable limits. National-Southwire
Aluminum Co. v. Big Rivers Elec. Corp., 785 S.W.2d 503 (Ky. Ct. App. 1990).

' 4. LIABILITY.

Under existing statutory law governing utility rates and the filed rate doctrine, a customer
of a utility is not prevented from suing a person or an entity that the customer claims has

../retrieve? m=a97c¢930a5d225444b7755b3c0942d045& _fmtstr=FULL&docnum=1& _startdoc 7/6/2001
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injured the utility and the customer. Big Rivers Elec. Corp. v. Thorpe, 921 F. Supp. 460 (W.D.
Ky. 1996).

COLLATERAL REFERENCES. 64 Am. Jur. 2d, Public Utilities, §§ 110-116.
73B C.).S., Public Utilities, §§ 18-22, 43-59.
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KRS § 278.030

KENTUCKY REVISED STATUTES ANNOTATED
Copyright © 1971-2001 by Matthew Bender & Company, Inc.
one of the LEXIS Publishing companies.

All rights reserved.

*¥x THIS SECTION IS CURRENT THROUGH THE 2000 REGULAR SESSION ***
*** ANNOTATIONS CURRENT THROUGH APRIL 3, 2001 ***

TITLE XXIV. PUBLIC UTILITIES
CHAPTER 278. PUBLIC SERVICE COMMISSION
PUBLIC UTILITIES GENERALLY

+ GO TO CODE ARCHIVE DIRECTORY FOR THIS JURISDICTION

KRS § 278.030 (2001)

§ 278.030. Rates, classifications and service of utilities to be just and reasonable -- Service
to be adequate

(1) Every utility may demand, collect and receive fair, just and reasonable rates for the
services rendered or to be rendered by it to any person.

(2) Every utility shall furnish adequate, efficient and reasonable service, and may establish
reasonable rules governing the conduct of its business and the conditions under which it shall
be required to render service.

(3) Every utility may employ in the conduct of its business suitable and reasonable
classifications of its service, patrons and rates. The classifications may, in any proper case,
take into account the nature of the use, the quality used, the quantity used, the time when
used, the purpose for which used, and any other reasonable consideration.

HISTORY: 3952-28, 3952-29: amend. Acts 1976, ch. 88, § 1, effective March 29, 1976.

NOTES:
CROSS-REFERENCES. Municipal water or electric plant entitled to earn fair return, KRS
96.535.

Newspapers to receive equal facilities, KRS 365.230.

Rural electric cooperative corporation, public utility must furnish electric energy to, KRS
279.150.

KENTUCKY LAW JOURNAL. Kentucky Law Survey, Murrell and Dexter, Utility Law, 70 Ky. L.J.
483 (1981-82).

OPINIONS OF ATTORNEY GENERAL. If a utility is not municipally owned and operated, then
the utility would have to petition the public service commission for any rate increases,
regardless of whether it is operating under a franchise from local government. OAG 77-200.

CITED: American Dist. Tel. Co. v. Utility Regulatory Comm'n, 619 S.W.2d 504 (Ky. Ct. App.
1981).

../retrieve? m=bcef8f39b8a10574f029a0c2dbee6150& _fmtstr=FULL&docnum=1& _startdoc=17/6/2001




| I . KYPSC Case No. 99-393

Attachment 4

| Page 2 of 3
NOTES TO DECISIONS

ANALYSIS
. Authority of commission.

. Increase in rates.

. Adequate service.

. Quality of service.

. Reduction in rates.
. Instructions.

. Variable rates.

. Factors considered.
. Liability.

LoONOTUNA,WNE

1. AUTHORITY OF COMMISSION.

The legislative grant of power to regulate rates will be strictly construed and will neither be
interpreted by implication nor inference. In fixing rates, the commission must give effect to
all factors which are prescribed by the legislative body, but may not act on a matter which
the legislature has not established. South Cent. Bell Tel. Co. v. Utility Regulatory Comm'n,

637 S.W.2d 649 (Ky. 1982).

2. INCREASE IN RATES.

Gas company should have been allowed a hearing on the merits of its petition for a review
of the commission's refusal to allow an increase in rates without having allowed a hearing
and having merely stated that it felt the increase would be inflationary given considerations
of wartime stabilization policies. Western Ky. Gas Co. v. Public Serv. Comm'n, 300 Ky. 281,

188 S.W.2d 458 (1945).
. 3. ADEQUATE SERVICE.

In ordinary circumstances an indictment would not lie under this section for inadequate
telephone service unless the commission had first held such service to be inadequate and
ordered the company to improve same but court had jurisdiction of indictment for
"unlawfully, wilfully and unreasonably failing to keep a switchboard operator on the
company's switchboard for great and unreasonable lengths of time." Dees v. Commonwealth,
314 S.W.2d 514 (Ky. 1958).

The duty of a public utility is to render adequate, efficient, and reasonable service within
the scope or area of service provided for in its certificate of convenience and necessity. City of
Bardstown v. Louisville Gas & Elec. Co., 383 S.W.2d 918 (Ky. 1964),

The commission's authority to regulate rates and service of utilities and to enforce statutory
provisions does not include the authority to compel a utility to furnish service over and above
what is adequate and reasonable, or to forego the use of reasonable classifications as to
service and rates. Marshall County v. South Cent. Bell Tel. Co., 519 S, W.2d 616 (Ky. 1975).

4. QUALITY OF SERVICE.

The quality of service is not germane to the normal, time-tested factors that go into the
determination of a proper rate for the services rendered by a utility. South Cent. Bell Tel. Co.
v. Utility Regulatory Comm'n, 637 S.W.2d 649 (Ky. 1982).

Absent legislation to the contrary, the question of rates should be kept separate from the
question of service. The commission acted beyond the scope of its statutory authority when,
in a rate hearing, it imposed a rate reduction penalty against a telephone utility for alleged
poor service. South Cent. Bell Tel. Co. v. Utility Requlatory Comm'n, 637 S.W.2d 649 (Ky.

1982).

5. REDUCTION IN RATES.

Where the commission established a rate which, in its opinion, gave the utility a fair rate of
return and then assessed a penalty against the utility by reducing the rate granted on the
grounds of the poor quality of service, such action was illegal because it violated the
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statutory rate-making scheme. Accordingly, the issuance of an injunction against
enforcement of the rate reduction eliminated an illegal act of the commission and reinstated

the original rate as determined by the commission, not by the courts, and the court's action
. was not rate-making. South Cent. Bell Tel. Co. v. Utility Regulatory Comm'n, 637 S.W.2d 649

(Ky. 1982).

6. INSTRUCTIONS.

Where president and general manager of telephone company was convicted on an
indictment charging him with unlawfully, wilfully and unreasonably failing and refusing to
furnish adequate, efficient and reasonable service within 12 months prior to the indictment
judgment was reversed on ground instruction should have told the jury the switchboard
service required of telephone company was that required of like or similar telephone
companies operating in like or similar territory as it is well known that a rural telephone
company or one operated in a small town and surrounding territory does not give the same
character of service as that given by a metropolitan telephone system. Dees v.
Commonwealth, 314 S.W.2d 514 (Ky, 1958).

7. VARIABLE RATES.

Imposition of a variable rate for the use of electricity upon aluminum smelters based on the
fluctuating world price of aluminum was not a statutory violation and any resulting
dlscrlmmatlon was elther too uncertain or was within acceptable limits. National-Southwire

8. FACTORS CONSIDERED. )

In setting rates for a public electric utility, the Public Service Commission was not required
to base the rates on the value of only those assets of the utility which were "used and
useful"; a determination of what is used and useful is only one of many factors which should
be considered when establishing rates. National-Southwire Aluminum Co. v. Big Rivers Elec.

. Corp., 785 S.W.2d 503 (Ky. Ct. App. 1990).

9. LIABILITY.

Under existing statutory law governing utility rates and the filed rate doctrine, a customer
of a utility is not prevented from suing a person or an entity that the customer claims has
injured the utility and the customer. Big Rivers Elec. Corp. v. Thorpe, 921 F. Supp. 460 (W.D.

Ky. 1996).

COLLATERAL REFERENCES. 64 Am. Jur. 2d, Public Utilities, §§ 16, 17, 110, 133.
73B C.J.S., Public Utilities, §§ 7, 8, 10, 15, 43.

.../retrieve? m=bcef8f39b8a10574f029a0c2dbee6150& _fmtstr=FULL&docnum=1& _startdoc= 7/6/2001




COMMONWEALTH OF KENTUCKY

PUBLIC SERVICE COMMISSION RECEWVE=D
IN THE MATTER OF: JUL 16 2001
PETITION OF FIDELITY CORPORATE REAL
ESTATE, LLC PSR
v. BRIEF FOR PETITIONER

CASE NO. 99-393
UNION LIGHT, HEAT & POWER COMPANY

Comes now the petitioner, Fidelity Corporate Real Estate, LLC ("Fidelity"), by

counsel, and for its memorandum of law, states as follows:
STATEMENT OF THE CASE

This action is before the Commission for decision on the merits of the complaint
filed by Fidelity. Fidelity submits that the respondent, Union, Light, Heat & Power
("UHLP") has acted arbitrarily and capriciously in denying Fidelity the right to
participate in its interruptible rate (Rate IT), and that the UHLP’s denial of Fidelity’s
request for Rate IT constitutes discrimination in rates in violation of KRS 278.170.
Fidelity submits that its usage from all metering locations on its Covington campus
should be aggregated for the purpose of calculating its monthly usage, and there is no
rational basis for denying Fidelity's request to participate in Rate IT.  As the record
demonstrates, Fidelity has alternative fuel capacity that has operated without flaw for the
last two winter heating seasons. It is one of the largest, if not the largest, private
employer in the entire Northern Kentucky region. It operates a unified campus of almost
two hur;dred acres, with three large buildings that collectively consume more than
enough gas to qualify for the IT Rate. Fidelity is currently considering additional
expansion of its Northern Kentucky operations, but one of the obstacles to such

additional expansion that Fidelity must consider is the rigid and intransigent position




taken by UHLP with regard to interpretation and application of its Rate IT. It is the
position of Fidelity that UHLP's only basis to deny it the right to participate in Rate IT is
arbitrary and capricious, and that there is no rational distinction between Fidelity and the
other consumers who currently enjoy the ability to participate in the more favorable Rate
IT.

UHLP has steadfastly refused to deviate from its interpretation of Rate IT that
requires that the 10,000 ccf per month minimum usage during the non-peaking months of
April-October, must be usage at each separate meter served by UHLP, regardless of
whether those meters serve a single customer at a single campus location. The only
basis advance for this rigid and inflexible interpretation is that it would be an
administrative inconvenience for UHLP to send a service technician to shut off 5 meters
rather than 1 meter in the speculative and unlikely situation in which Fidelity would
violate the terms of its Rate IT contract and refuse to voluntarily shut off gas service as
requested. This scenario advanced by UHLP is complete and utter speculation. Never
in the history of Rate IT has UHLP ever had to manually shut off any meter for any
customer on Rate IT, and there is absolutely no basis in this record, or in Fidelity's
corporate history to suggest that Fidelity would violate its contract in this manner. To
the contrary, the record is uncontested that Fidelity has voluntarily switched to alternative
fuels successfully for the last two heating seasons, and has proven its capacity to operate
at 100% capacity without any natural gas whatsoever. Accordingly, it is not only remote
and speculative to assume that Fidelity would violate its Rate IT contract in such a
manner, it is grossly irresponsible, arbitrary and capricious, for UHLP to make its

decision to deny service on that completely fictitious basis.




ARGUMENT

The IT tariff in effect provides for essentially two requirements for eligibility:
1) use of a minimum of 10,000 ccf per month during seven consecutive billing months
from April through October; and 2) delivery of gas "for customer's sole use at one point
of delivery where distribution mains are adjacent to the premise to be served." (See Ky.
PSC Gas No. 5, Sheet No. 50.02, UHLP Case No. 92-346).  Fidelity clearly comes
within the terms of this tariff, if it is reasonably construed. There is no dispute that
Fidelity is the ONLY customer at the Fidelity Northern Kentucky Campus, the location at
issue here. The term "one point of delivery" is no where defined in the Tariff, nor is it
defined in the statutes or regulation. Accordingly, the Commission should construe that
requirement of the tariff to include within its definition a single business that operates a
unified campus, even if more than one meter is involved.

The Rate IT Tariff itself does NOT state that the 10,000 ccf per month must be
delivered through a single meter. However, it is clear that in this case the UHLP
"distribution mains are adjacent to the premise to be served." The Fidelity Campus is in
reality one "premise” to be served, even though there are five separate metering points on
the single campus.

Nothing in statute or regulations requires a different interpretation. Rather,
UHLP has interpreted the tariff to advance its own convenience, at the expense of
Fidelity, in a manner that hinders and obstructs Fidelity's ability to effect cost savings to
which it is reasonably entitled.

KRS 278.170 prohibits discrimination as to rates or service. It provides that "[n]o

utility shall, as to rates or service, give any unreasonable preference or advantage to any




person or subject any person to any unreasonable prejudice or disadvantage, or establish
or maintain any unreasonable difference between localities or between classes of service
for doing a like and contemporaneous service under the same or substantially the same
conditions."”

Fidelity maintains that there is no rational basis to disqualify it from eligibility for
the IT rate. Fidelity maintains enough gas usage in the non-peak months to qualify for
the IT rate, the gas is simply metered through five meters rather than one meter. UHLP
has argued that this would impose a hardship on the Company in the event that service
was interrupted if Fidelity failed or refused to shut off gas service and UHLP was forced
to send a service technician to the Campus. Fidelity maintains that this is an entirely
speculative and unrealistic concern. Moreover, since the five meters are all located in
close proximity on a contiguous campus, there would be little, if any, inconvenience to
UHLP in the extremely remote and highly unlikely event that UHLP would ever have to
send a service technician to physically shut off the gas.

Moreover, with regard to the application of the minimum monthly usage
requirement, it must be pointed out that the IT tariff itself provides a remedy if the
customer who has signed an IT contract fails to take delivery of the required amount of
natural gas from UHLP during the non-peak months. The tariff provides:

If customer fails to take delivery of 10,000 CCF per month during

the months of April through October, customer will be charged, in addition

to the Administrative Charge and the charges of delivered volumes, an

amount equal to the difference between 10,000 ccf and the delivered

volumes billed at Rate GS.

(IT Tariff, Case No. 92-346, p.2).




If the Rate IT Tariff was as rigid and inflexible as UHLP maintains, that language
in the Tariff would be completely superfluous. Any customer who failed to meet the
10,000 ccf per month threshold for April - October, would never be able to obtain the
Rate in the first place. Obviously, the Tariff contemplates that some customers may not
meet this threshold during some months of the non-peaking season, and it explicitly
provides a remedy for UHLP: recoupment of the balance of the difference between the
10,000 ccf per month and actual usage at the higher general rate.

Fidelity is willing to operate within the requirements of the IT tariff, and will
assume the risk of meeting the 10,000 ccf threshold. If it does not meet this required
usage, then UHLP is held harmless by its ability to charge Fidelity for the difference
between actual use and 10,000 ccf at the higher Rate GS.

Accordingly, there is no rational basis to exclude Fidelity from this more
favorable rate. In interpreting and applying the tariff it has approved, the Public Service

Commission has wide latitude. As the Court noted in National Southwire v. Big Rivers

Electric Company, Ky.App., 785 S.W.2d 503, 515 (1990), "The PSC ... has legislative

and administrative discretion. Its variable rate and special classification or smelts is
fairly debatable as being sound and reasonable for all concerned. We will not disturb that
decision."

Clearly the Commission has the discretion and the authority to interpret this IT
tariff as including Fidelity. There is no rational basis to exclude Fidelity. Even if the
competing considerations advanced by UHLP had a rational basis, the Commission may
properly weigh the competing considerations and exercise its discretion to allow Fidelity

the benefit of the IT rate. All things being equal, it is certainly within the Commission's




prerogative to consider the economic development benefits of giving Fidelity an
additional incentive to expand its Northern Kentucky Campus and provide additional jobs
and economic development to the state. That was the same rational, in essence, that lead
the Commission to approve the variable rate for aluminum smelters in National
Southwire, and the appellate courts upheld that exercise of the Commission's discretion.
CONCLUSION

For the reasons stated above, the petitioner Fidelity Corporate Real Estate, LLC
respectfully requests that the Commission enter an Order directing UHLP to allow
Fidelity to participate in Rate IT, and declaring as a matter of law, that the Fidelity
Northern Kentucky Campus constitutes "one point of delivery" for purposes of
determining eligibility for Rate IT, notwithstanding the fact that there are five separate

meters exclusively serving this one customer at this one business location.

é:étjzély submitted,
0 Klhaphord

PHILLIP JSSHEPHERD
307 West Main Street

P.O. Box 782

Frankfort, Kentucky 40602
502/227-1122 (phone)
502/227-0010 (fax)
COUNSEL FOR FIDELITY
CORPORATE REAL ESTATE, LLC

Certificate of Service

I hereby certify that a copy of Brief for Petitioner has been served by first class
mail, postage prepaid, on John J. Finnigan, Jr., Esq., Union Light, Heat & Power
Company, 2500 Atrium II, 139 East 4th Street, P.O. Box 960, Cincinnati, Ohio 45201-
0960, and by hand delivery to Gerald Wuetcher, Office General Counsel, PSC, 211
Sower Blvd., Frankfort, Kentucky 40601, this 16th day of July, 2001.




. 'Cinergy Corp.

139 East Fourth Street

Rm 25 AT II

P.O. Box 960

Cincinnati, OH 45201-0960

Tel 513.287.3601

Fax 513.287.3810

jfinnigan@cinergy.com
June 28, 2001 JorN J. FINNIGAN, JR.
Senior Counsel

VIA OVERNIGHT MAIL
Honorable Thomas M. Dorman @’ NERGY.

Executive Director RE@E@VE

Public Service Commission
211 Sower Boulevard

P. O. Box 615 JUN 2 9 2001
Frankfort, KY 40602 PUBLIC SERVICE
COMMISSION

Re:  Case No. 99-393
In the Matter of: Fidelity Corporate Real Estate, LLC, Complainant
v. The Union Light, Heat and Power Company

Dear Executive Director Dorman:

Pursuant to Commission request in the above captioned cause, The Union Light, Heat
and Power Company herewith submits an original and five copies of its responses to the
Commission Staff’s First Set of Interrogatories and Requests for Production of
Documents.

Please call me at 513-287-3601 if you have any questions.

Very truly yours,

John J. Finnigan, Ir. 2/%

Senior Counsel

Enclosures as stated.
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PETITIONER'S RESPONSE TO PSC STAFF DATA REQUESTS
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Comes now the petitioner, Fidelity Corporate Real Estate ("Fidelity"), by counsel,
and for its response to the Data Request filed by the staff of the Public Service
Commission, states as follows:

1. Provide a map of the area in which Fidelity's Covington campus is located.
Indicate on this map The Union Light, Heat & Power Company's ("UHL&P") facilities
(e.g. distribution mains, transmission mains, valves, meters) that are used to serve this
campus.

Response: See maps attached as Exhibit A.

2. State when ULH&P began serving Fidelity's Covington campus.

Response: December of 1993.

3. State when Fidelity requested natural gas service from UHL&P for its
Covington campus.

Response: It appears that Fidelity first began discussing natural gas service with
UHLP in the Fall of 1992, in anticipation of start-up of the Covington campus.

4. Provide all correspondence between UHL&P and Fidelity regarding the

provision of natural gas service to Fidelity's Covington campus.
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Response: To date, Fidelity has been unable to locate correspondence with
UHL&P regarding the provision of gas service to its Covington campus, but Fidelity will
continue to search its records and will supplement this response if any such
correspondence is located.

5. Describe Fidelity's Covington campus. This description should include the
size and location of each building, the principal activity performed in each building, and
the date that each building was constructed and placed into service. It should also
include an estimate of the totél acerage of the campus.

Response: At present there are three large buildings, and a small greenhouse and
associated outbuilding located on the Fidelity campus. Fidelity operates two large office
buildings with four stories, and a basement. The office buildings house employees who
work in an office/professional setting, who provide financial services. One office
building has 82,110 square feet of space; the other has 73,094 square feet of space. In
addition to the two large office buildings, the Fidelity Campus also includes a large print-
mail facility, with 182,815 square feet of space. Workers at the print-mail facility
process financial statements for Fidelity's customers throughout the world. Each of these
buildings came into service in late 1993 or early 1994; the print-mail facility is currently
being expanded. Estimated total acerage of the Covington Campus is 200 acres.

6. Describe Fidelity's current plans for expansion at its Covington campus.

Response: Fidelity has one expansion project, to the print-mail facility, already
in progress. That expansion is under construction, and is scheduled to be completed in

April, 2002. It should add approximately 25% to the capacity of that facility, and is




estimated to increase Fideltiy's use of natural gas by the same amount. It should employ
up to 500 additional workers.

In addition to the expansion project already under way, Fidelity is also
considering a new 350,000 square foot office building where up to 1500 new employees
would be employed at the Covington campus. This expansion project is under on-going,
active consideration. One important factor that the Fidelity must consider is its utility
costs, and accordingly, eligibility for the IT rate could be an important factor. Fidelity
currently employs approximately 2800 employees at its main Covington campus. See
news article from the Cincinnati Inquirer, attached a Exhibit B.

7. a. Provide Fidelity's projected natural gas usage for 2001 and 2002 (April
through October) for each meter service through which UHL&P provides or will provide
natural gas service.

Response: During the 1999 calendar year, Fidelity used fuel oil as an alternative,
rather than natural gas, during the winter months at the Covington Campus. Fidelity's
natural gas usage during the non-winter months (April through October) was 87,008 ccf,
indicating that we met the average of 10,000 ccf threshold for 1999 if all meters on the
campus are combined. During the 2000 year, this trend appears to have continued,
although final figures are not yth available (Fidelity will supplement these responses as
soon as updated accurate data is available). While projections for 2001 and 2002 depend
on the severity of weather conditions and other factors, Fidelity would anticipate gas
usage of approximately 300,000 ccf per year at its Covington Campus as currently
configured. Fidelity estimates that the expansion of the print-mail facility will increase

its natural gas usage by up to 25%, starting in April of 2002. Based on the 1999 actual




figures (the last year for which complete data is currently available, and prior to the
expansion of the print-mail facility), we believe Fidelity will average using 10,000 ccf
per month during non-peak months of April through October for 2001 and 2002.

b. Describe how Fidelity made these projections. Include in this description all
assumptions upon which these projections are based.

Response: The projected use of 300,000 ccf per year is based on actual use
during 1999, and comparable weather conditions. It is based on the current
configuration of the Covington Campus without any proposed expansion. Expansion
already underway at the Covington Campus is projected to increase Fidelity's natural gas
usage by 25%, and additional expansions are under active consideration.

8. a. Given the current design of Fidelity's Covington campus and the existing
configuration of UHL&P's facilites, can Fidelity be served through one meter service by
merely moving the location of metering equipment?

Response: While it appears to be technically possible for Fidelity to be served
through one meter by moving the location of metering equipment, this option appears to
be cost prohibitive because of engineering design requirements.

b. If the response to item 8(a) is "no", explain why Fidelity's campus cannot be
served through one meter by moving the metering equipment.

9. a. Is it Fidelity's position that its usage from all metering locations on its
Covington campus may be aggregated for the purpose of calculating its monthly usage?

Response:  Yes.




b. If the response to Item 9(a) is "yes", explain why such aggregation [is]
should be permitted. This response should include reference to all statutory and
regulatory authority upon which Fidelity relies.

Response: The IT tariff in effect provides for essentially two requirements for
eligibility: 1) use of a minimum of 10,000 ccf per month during seven consecutive
billing months from April through October; and 2) delivery of gas "for customer's sole
use at one point of delivery where distribution mains are adjacent to the premise to be
served." (See Ky. PSC Gas No. 5, Sheet No. 50.02, UHLP Case No. 92-346).

Fidelity believes it meets these criteria of the tariff. The natural gas delivered by
UHLP to the Fidelity Covington Campus is for the sole use of Fidelity. No other
customers are served there. The term "one point of delivery" is not defined in the tariff,
nor is it defined in statute or regulation; the tariff itself does not state that the 10,000 ccf
per month must be delivered through a single meter. However, it is clear that in this case
the UHLP "distribution mains are adjacent to the premise to be served." The Fidelity
Campus is in reality one "premise" to be served, even though there are five separate
metering points on the single campus.

Nothing in statute or regulations requires a different interpretation. Rather,
UHLP has interpreted the tariff to advance its own convenience, at the expense of
Fidelity, in a manner that hinders and obstructs Fidelity's ability to effect cost savings to
which it is reasonably entitled.

KRS 278.170 prohibits discrimination as to rates or service. It provides that "[n]o
utility shall, as to rates or service, give any unreasonable preference or advantage to any

person or subject any person to any unreasonable prejudice or disadvantage, or establish




or maintain any unreasonable difference between localities or between classes of service
for doing a like and contemporaneous service under the same or substantially the same
conditions."

Fidelity maintains that there is no rational basis to disqualify it from eligibility for
the IT rate. Fidelity maintains enough gas usage in the non-peak months to qualify for
the IT rate, the gas is simply metered through five meters rather than one meter. UHLP
has argued that this would impose a hardship on the Company in the event that service
was interrupted if Fidelity failed or refused to shut off gas service and UHLP was forced
to send a service technician to the Campus. Fidelity maintains that this is an entirely
speculative and unrealistic concern. Moreover, since the five meters are all located in
close proximity on a contiguous campus, there would be little, if any, inconvenience to
UHLP in the extremely remote and highly unlikely event that UHLP would ever have to
send a service technician to physically shut off the gas.

Moreover, with regard to the application of the minimum monthly usage
requirement, it must be pointed out that the IT tariff itself provides a remedy if the
customer who has signed an IT contract fails to take delivery of the required amount of
natural gas from UHLP during the non-peak months. The tariff provides:

If customer fails to take delivery of 10,000 CCF per month during

the months of April through October, customer will be charged, in addition

to the Administrative Charge and the charges of delivered volumes, an

amount equal to the difference between 10,000 ccf and the delivered

volumes billed at Rate GS.

(IT Tarift, Case No. 92-346, p.2).




Fidelity is willing to operate within the requirements of the IT tariff, and will
assume the risk of meeting the 10,000 ccf threshold. If it does not meet this required
usage, then UHLP is held harmless by its ability to charge Fidelity for the difference
between actual use and 10,000 ccf at the higher. Rate GS.

Accordingly, there is no rational basis to exclude Fidelity from this more
favorable rate. In interpreting and applying the tariff it has approved, the Public Service

Commission has wide latitude. As the Court noted in National Southwire v. Big Rivers

Electric Company, Ky.App., 785 S.W.2d 503, 515 (1990), "The PSC ... has legislative

and administrative discretion. Its variable rate and special classification or smelts is
fairly debatable as being sound and reasonable for all concerned. We will not disturb that
decision."

Clearly the Commission has the discretion and the authority to interpret this IT
tariff as including Fidelity. There is no rational basis to exclude Fidelity. Even if the
competing considerations advanced by UHLP had a rational basis, the Commission may
properly weigh the competing considerations and exercise its discretion to allow Fidelity
the benefit of the IT rate. All things being equal, it is certainly within the Commission's
prerogative to consider the economic development benefits of giving Fidelity an
additional incentive to expand its Northern Kentucky Campus and provide additional jobs
and economic development to the state. That was the same rational, in essence, that lead
the Commission to approve the variable rate for aluminum smelters in National

Southwire, and the appellate courts upheld that exercise of the Commission's discretion.




PHILLIP J. HEPHERD V"
307 West Main Street

P.O. Box 782

Frankfort, Kentucky 40602
502/227-1122 (phone)
502/227-0010 (fax)

COUNSEL FOR FIDELITY

Certificate of Service

I hereby certify that a copy of Fidelity's Response to Data Requests from PSC
Staff, with attachments, has been served by first class mail, postage prepaid, on John J.
Finnigan, Jr., Esq., Union Light, Heat & Power Company, 2500 Atrium II, 139 East 4th
Street, P.O. Box 960, Cincinnati, Ohio 45201-0960, and by hand delivery to Gerald
Wauetcher, Office General Counsel, PSC, 211 Sower Blvd., Frankfort, Kentucky 40601,

this 29th day of June, 2001.
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Fidelity considers Covington expansion
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Fidelity considers Covington expansion
Company says road proposal key to plans

By Patrick Crowley and Cliff Peale
The Cincinnati Enquirer

TAYLOR MILL — Construction of a road in Kenton
County could lead to an expansion by Fidelity Investments at
its south Covington office campus.

Fidelity officials are considering a new 350,000-square-
foot office building where up to 1,500 new employees would
work in the company's 401(k) individual retirement account
division.

Dan Tobergte, senior vice president with Northern
Kentucky Tri-ED, the region's economic development agency,
told Taylor Mill Clty Commissioners Wednesday night that the
project hinges on construction of a state road leading to
Fidelity's campus.

Mr. Tobergte is attempting to get letters of support for
the road from Covington, Kenton County and two cities near
the Fidelity operation — Taylor Mill and Fort Wright.

Those letters will be taken to Gov. Paul Patton and state
transportation officials. The price of the 1.3-mile road has not
been released.

Mr. Tobergte said support for the project from local
communities will help it win approval from state officials.

Taylor Mill commissioners agreed to hold a special
meeting April 10 at 7 p.m. at the city building so residents can
learn more about the project. Commissioners may vote at that
meeting on whether to support the road.

Five years ago, an access road to Fidelity was proposed
by the state, but the project would have forced the demolition
of homes on West Grand Avenue in Taylor Mill.

The state withdrew those plans after residents on West
Grand protested.

The latest road plan does not take any homes on West
Grand but it does come about 175 feet from it.

http://enquirer.com/editions/2001/03/29/loc_fidelity _considers.html
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Fidelity considers Covington expansion

That's too close for Taylor Mill Commissioner Bob
Haake.

“I'm not in support of anything that is that close to homes
in Taylor Mill,” Mr. Haake said.

Fort Wright Council has also expressed concerns about
increased traffic on Madison Pike and Highland Avenue, said
City Administrator Larry Kleine.

Fort Wright council discussed the project at its
Wednesday night meeting but also held off voting on whether
to support it.

The new Fidelity employees would have an average
salary of about $50,000 a year, Mr. Tobergte said. Fidelity
has not said how much it plans to invest in the project. It will
make a final decision on the project by mid-summer, he said.

The company will seek tax incentives from the state if
the decision is made to build the office building, Mr. Tobergte
said.

Two 150,000-square-foot office buildings and a
print/mail facility that is being expanded now occupy the site.

Fidelity's Midwest regional headquarters is atop a hill
along Interstate 275 between Ky. 16 and 17, state routes
known respectively as Taylor Mill Road and Madison Pike.

The campus now has just one access road. It is on the
east side of the complex off of Taylor Mill Road between |-
275 and Latonia.

The new road would built on the northwest side of the
campus. It would run from the intersection of Highland
Avenue and Madison Pike through a vacant wooded area,
over Banklick Creek and then link with Howard Litzler Road,
an east/west route that is just north of Fidelity's campus and
links Taylor Mill Road and Madison Pike.

The road would give Fidelity employees, emergency
vehicles and other traffic to the company's office campus a
badly needed second access route, said Kenton County
Judge-executive Dick Murgatroyd.

“Right now the traffic backs up on Taylor Mill Road at
peak times, and there really needs to be a second road into
Fidelity,” Mr. Murgatroyd said.

Mr. Tobergte told Taylor Mill officials that Tri-ED, the
county and Covington would work to ensure that state money
earmarked to improve Taylor Mill Road would not be diverted
for the Fidelity project.

Fidelity employs 4,200 people in Greater Cincinnati,
including nearly 2,800 at the main campus, about 1,000 in a
Covington riverfront office building, about 300 in a building
near the airport in Hebron and about 1,000 in Blue Ash.

This summer, it will start to fill more space in the
Madison Place office building on the river in Covington.

http://enquirer.com/editions/2001/03/29/loc_fidelity considers.html
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Those workers eventually will move back to the main campus
in south Covington, said Paul Smith, site general manager of
Fidelity's main campus.
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- COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION RE@E@VED

.In the Matter of: JUN 29 2001

FIDELITY CORPORATE REAL ESTATE, LLC. ) P‘é%‘\'ﬂ%%%%ﬁs
COMPLAINANT ;

V. ; CASE NO. 99-393
UNION LIGHT, HEAT AND POWER COMPANY )
DEFENDANT ;
RESPONSE OF

THE UNION LIGHT, HEAT AND POWER COMPANY
TO COMMISSION STAFF’S
FIRST SET OF INTERROGATORIES AND REQUESTS FOR PRODUCTION OF
DOCUMENTS

June 28, 2001




KY Public Service Commission
Staff’s Interrogatories Set No. 1
Case No. 99-393

Date Received: June 11, 2001
Response Due Date: June 30, 2001

STAFF-INT-01-001

REQUEST:
1. Provide a map of the area in which the Complainant's Covington campus is located.
Indicate on this map the ULH&P facilities (e.g., distribution mains, transmission mains,

valves, meters) that are used to serve this campus.

RESPONSE

Please see attached.

WITNESS RESPONSIBLE:

Mike Heath
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KY Public Service Commission
Staff’s Interrogatories Set No. 1
Case No. 99-393

Date Received: June 11, 2001
Response Due Date: June 30, 2001

STAFF-INT-01-002

REQUEST:

2. State when ULH&P began serving the Complainant's Covington campus.

RESPONSE

Print/Mail building (100 Crosby Pky) — October 17, 1993
OB1 (100 Magellan Way) - October 14, 1994
OB2 (200 Magellan Way) - December 7, 1994
WITNESS RESPONSIBLE:

Mike Heath




KY Public Service Commission
Staff’s Interrogatories Set No. 1
Case No. 99-393

Date Received: June 11, 2001
Response Due Date: June 30, 2001

STAFF-INT-01-003

REQUEST:
3. Provide all correspondence between ULH&P and the Complainant regarding the

provision of natural gas service to Complainant's Covington campus.

RESPONSE
Please see attached.
WITNESS RESPONSIBLE:

Mike Heath and Bill Ginn
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CG&E-ULH&P-LGN The Energy Service Company

7200 'industrlal Road ¢ Florence, Kentucky 41042-2910

October 28, 1992

KZF Inec. :
Attention: John Scheringer
655 Eden Park Drive
Cincinnati, OH 45202

SUBJECT: Fidelity Investments Covington site

Dear Mr. Scheringer:

Enclosed you will find gas rate sheets identified as Rate GS
and Rate IT. Depending on the estimated load profile for
Fidelity Investments, it looks as if Rate GS is the only one
applicable for their use.

Rate IT requires a minimum of 10,000 CCF per month during
the seven consecutive billing periods commencing with the
customer‘s first meter reading taken on or after April 1.
Fidelity having an estimated 8500 CFH of connected load, it
probably would be difficult for them to meet the 10,000 CCF per
. month requirement during those seven non-heating months. Rate IT

is an interruptable rate meaning the customer’s service may be

interrupted for a period of time if deemed necessary by The Union

Light, Heat & Power Company. The last time IT customers service

had to be curtailed was December 22, 23 and 24, 1989. We have

since then had milder than normal winters, but usually an IT
customer would have several days of curtailment a year.

If you have any questions or comments, please contact me on
287+~5405.

Sincerely,

THE UNION LIGHT, HEAT & POWER CO.

| | Aéé;37 Zf’/f%§¢;4;v
\ Von E. Huffaker

Representative

Energy Marketing
VEH/slh
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® ® e e
" KZF Incorporated Co dden Park Drive

Cincinnati, Ohio 45202 K’ Zf F ’

513 621-6211

® - T

October 26, 1992

Mr. Von E. Huffaker

Representative, Energy Marketing

The Union Light, Heat and Power Company
7200 Industrial Road

Florence, KY 41042

Dear Von:

SUBJECT: Fidelity Investment, Print Mail Facility
KZF Comm. No. 3675.03

Just to follow up on our conversations of a couple weeks ago, I would like to
obtain information on interruptible gas billing rates. Fidelity Investments
has asked that we design for dual fuel boilers. Therefore we would also like
to know what ULH&P's history has been for fuel gas curtailment (in frequency
and duratijon). ’

.Very truly yours,
KZF INCORPORATED

i

John R. Sheringer, P
Chief of Mechanical

LM367503\MM\

Architects Interior Designers
Engincers Planners
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sament & enthe Gmpiény indicated?beiow: (Util 1e“customer(s).indicated below (Cust
e Premises are not ed by, tomer, the property owner(s/N@licated  ow (Property-Owner), under
may..perform:work related fo. Wtility-owned. facilitie: 5):or.the fallowing wremises (Premises): . s

_Tdaglor M311 Rd.,™ Covington; KY. SR YR e - ST X) Customer 7 | Thin

_4ament 1s.by and b '

-~ 4891 P

(Address, Clty, State. Zip Code; Telephone Number) . - @ '~ .. Jab. Control

Description of work (Gas [X ], Electric [ ]): ' leed customers office buildings
.Attached, Drawing # (Gas) .___93-5083-6 - -~ (Electric)

In consideration ‘of the work described above .or .other good and valuable consideration, the sufficiency of whi
acknowledged by the signing of this Agreement, the parties agree to the following terms and conditions:

1. The Facilities shall be solely owned by Utility. Utllity-shall have the. sole right 1o construct, operate, malntsin, replace, add and remove the
- Facilities on the Premises and. 10 attach wires; cables, and equipment of any other company to-the Facilities. . -

2. - Utility shall have the.right of ingrass and egress to exercise any rights or parform.any.obligations Utility may have relating to the Facilities.
Utillty shall have the right 1o periorm any and all surveylng, including enviranmental surveys, necessary for Utllity to perform its work or 1
prapare any easements required under this Agreement. Utility shall be entitied to, upon request.at any time. after the: execution of this

. Agreement and at no cost to Utility, an easement, (Gas) _ 15" .— {Underground Elect) ‘ (Ovarhead
Elect.) i feEl in width, in the form of grant customarily used by Utility, for the Facillties. If such easement is not
conveyed 1o Utility within 90 days of the request, Utllity shall hava the right to'seek jegal enforcement of its right to have such easement

* conveyed 10 it and Customer and Property Owner shall pay all costs incutvad: by-Utllity as a result of such easement not heing conveyed.

3. Uity shall have the right ‘to cut, tim, remove or conwrol any trees, undergrawth, or other vegelation, which In
Utility’s opinion may endanger the safety of the Facilitles or interfere with the constructian, operation, maintenance, raplacement,
addition, or removal of the Facilities and Utility shall not. be responsible for tostoration af plantings, shrubs, aor other vegetation of
any type when such {tems cause such.danger or interference. Furthermore, no buildings, structures, or other. abstructions shall be
constructed nar excavating or filling shall be done on the Premises, which in Utility's opinion may cause such danger or
interference. Utllity shall restore damage to the Premises solely -caused by Utility. whare such damage was not directly or indirectly
caused by Customer or Property Owner. : C S .

4: Customer and Property Owner shall be responsible .to ensure.. adsquate protection ls provided and installed around the
Faciiiies as required by Utility. Customer and Property Owner shall pay lor all damages .to the Faclities caused by
Customer, Property Owner, or .thoir agents or contractors. In. addition, Customer.and Property Owner shall pay the total
cosb ?f any subsequent changes in the- pature andfor location of the- Facilities. when such changes have not been inttiated
by Utility. : o

2. In the event a release or threatened release to the -envirohmam of a- hazardous substance, contaminant, or poliutant i3
discovered on thae . Premises, Customer and Property Owner 'shall dafend, indemnity and hold harmless Utility of all
liability, damages, and costs, including -attomeys' fees, of whatever nalure or .character, related to such release or

¢ threatened release, except if such hazardous substance, contaminant, or poliutant Is-brought on to the Premises by Utility, Any immunity
from defending, Indemnitying, and holding harmless Utility under this pravision that-Customer and Property Owner may have under the
applicable workers' compensation laws, for the negligence of Utility, or otherwise is expressly walved. In.the event of such release or
= threatened release, Utllity shall have the right to cancel this Agreement and Customsr and Property- Owner shall pay ali casts incurred by
. Utllity under this Agreement. . S oL e e

6. M in the oplnion of Utility, substantia! progress has not been made in any required construction within 180 days of the
date of this Agreemant, Ulility shall have the right to. cancel this Agresment.. In the event the Faciliies are not ussd as
proposed in the ODrawing mentioned above within 180 .days of the date. service became available by means of the
Facilities, Customer and Property Owner shall pay all costs incurred by Utllity. under this-Agreemant plus cost of ramoval, less saivage. .

7. The obligations of Utility under this Agreement ‘are subject to the exscution and continuance of any - agresment with a third
panty that is required for Utility to perform its obligations under. this Agreement. Utility shall not be liable for delays or
failures in performance due to causes beyond its cantrol, : :

8. This Agreement shall .be binding upon the parties hereto and their respective successors.and assigns. Custormer and
Property Owner shall natify and inform their respective successors and assigns of. the temns and condilions of this
Agreement and Customer and Property Owner shall indemnify Utility for . costs incumed due to the failure of Customer and
Property Owner-to provide such .notice and information. No assignment by Customer ar Proparty Owner shall refieve them of their
obligations under this Agreement. This Agreement ghall remain in effect as long as the Facilities are on the Premises.

9, if licable, Customer and Property Owner shall the. following amgqunt for the work degcribed above no later than 30 ...
da;:%ﬁer recaipt o! invoice:. Nspz Eh:lng to 5;pua§tﬂeg ifgwor da perx -ormecf tit\’lring normaT

" ULRSP/CGSE working hours..

4

: Utiliry; ' : D ~2D - <
; [ ] The Cincinnati Gas & Electric Company - Prepared By: Slgnatuﬁj . Py 2 -
} [ X] The Union Light, Heat and Power Company A 8 S8 10-24. 53
\ { 1 Lawrenceburg Gas Company . . Accepted By: .

{ ] The West Harrison Gas & Blectric Company Signawre/mme. Marketing Supervisor

Customer or Property Owner attests to be the owner of the Premises. Customer and Prppeny Owner grants:io Utility all rights in t!

Agreement and agrees to all terms and conditions-in this Agreement. ~ - .

Customer; . "} .~ Property Owner: )
: o ' WU FEidelty Propect.e
| Signature . Date Signaturv Cor L4 . T [5}
Print Names: a Print Names: Lo b D LUL )i o '
3 Address: Lo Address: i T jleg WL n
i txxy., ‘State, ZIp: City, State, Zpr — ¥ oo oy b i it 1D
‘ elophane Number: _ - _ Telephone Number: __-_{ :_ 0 SR A

Distribution:  wnite - Right of Way Division  Pink - Customar  Yellow - Energy Markéﬂng Green - Gas' Engr. & Plan. (Gas)lEnergy Marketing (Elec
Blye - Customer (Preliminary) Ky 99-393
A-369-R3 Y
Staff-Int-01-003-A
Page 3 of 17 pages




L DLl 28 ro4o4 .U/ 1lo

P [ESTRNRTEN]

‘ JOB NUMBER __ 9a3-8040-5_
“INCINNATI GAS & ELECTRIC COW \NY -

] AND SUBSIDIARY COMPANIES

HOUSE AND M&R PIPING TEST INFORMATION
tomer (Business Name) FIDELITY INVESTMENTS

- Address 48731 TAYLOR MILL RD
City, Sub. or Twp. COVINGTON KY
District Work Performed: D C D E D NW N D SE D sSwW D w
PLIANCE RE R INFORMATION
Required pressure rating of appliance regulators / 0 PSIG
PLETYED BY
PRESSURE BOOSTER: ‘ m NO
YES . (Customer must provide back pressure and low pressure
protection) |
Actual pressure rating of appliance-rpgulators ___42 O PSIG
Agent/Customer certified by e 7 Date_/ /’{/f il 17:3
. Title,/é-" j-ﬁr/T M@/‘?Qe‘@‘
Energy Marketing Representative Date
USE PIPI TEST INFORMATI
Complete house piping test D New house piping only
' Minimum house piping test pressure required 3 a PSIG
Duration 3 Minutes
. Actual house piping test pressure PSIG
Duration Minutes
Completed by Date

Nota: Local building agencies may. conduct their own inspections and tests. In these instances, the company

‘equires an approved house piping inspection and test performed by the local inspection department before the
neter will be turned on.

A NF A
A&R components tested per gas standard 1.5.2.1&2

‘ompleted by

2 Oves Owo

. : M-9114-R6
stonowp\forms\testinfo.wpS Ky 99-393 19-03-93)

Staff-Int-01-003-A
Page 4 of 17 pages

Date
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e 'r! J0B NUMBER _Z R ~£03%5-
| NCINNATI GAS & ELECTRIC COMP 1Y
/ AND SUBSIDIARY COMPANIES

/ HOUSE AND M&R PIPING TEST INFORMATION
.Qtomer {Business Namae) f: /Mﬁ COEP, oF K ,\/
Address IQ/C-L_J /0,67 /A OF J(J /\06@)/4/5/

City, Sub. or Twp.

District Work Performed: DC D E D Nw I:jN DSE E sSw DW |

PPLIAN R INF |
Required pressure rating of appliance regulators / O PSIG
Y
PRESSURE BOOSTER: @ NO
D YES = (Customer must provide back pressure and low pressure
protaction)

Actual pressura rating of applsanVZyors 2@ PSIG
_'.L..( Date // =/, /'—‘?'_"5

Agent/Customer certified by

i. Title ( 7 Wo‘?ﬂ A5 «97(

Energy Marketing Representative Date
PIPING TEST INFORMAT .
Complete house piping test D New house piping only
Minimum house piping test pressure required S PSIG
Duration S Minutes
Actual house piping test prassure ' PSIG
Duration Minutes
Completed by Date

Note: Local building agencies may conduct their own inspections and tests. In these instances, the compa

requires an approved house piping inspection and test performed by the local inspection department before t
meter will be turned on.

R INFQ TI
M&R components tested per gas standard 1.5.2.1&2
Completed by : Date
G. ON D YES D NO
. . M-S114-F
L\STENOWP\FORMS\TES TINFO.WPS (8-27-9
Ky 99-393

Staff-Int-01-003-A
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KY Public Service Commission
Staff’s Interrogatories Set No. 1
Case No. 99-393

Date Received: June 11, 2001
Response Due Date: June 30, 2001

STAFF-INT-01-004

REQUEST:
4. a. Provide the actual monthly natural gas usage for each metered service at
Complainant's Covington campus for the 1999 and 2000 calendar years.

b. Provide the actual monthly natural gas usage for Complainant's Covington campus

for the 1999 and 2000 calendar years.

RESPONSE

Please see attached.

WITNESS RESPONSIBLE:

Mike Heath




800°18 CE6L 909°2Z 06061 08€CE jejol
8/9'L) 8S¥Z 998¢ 18€€ 296°L 6661/8L/L
968'G 6621 0991 oL 1922 6661/9L/C
92ZL's 6191 10cc c0c v0L'L 6661/LL1E
‘ yiv'e 8v9 889 211 096 6661/S/Y
vs'e vee 6l¢ 12t 897°L 6661/vL/S
81T L9 St 16 8061 6661/SL/9
LLO'L 141 Ll o8 e 6661/SL/L
8L} 8 2748 18 206 6661/91/8
SLO‘L S oLl 18 . 618 6664/71/6
A% B4 e Sov 256 yrv'e 6661/€1/0L
168'81 8z¢e ¥£5°9 20L's 2889 6661/LL/LY
8€e'0e 89L'L €0S L1 irl's 025’6 6661/S5L/2L
6b2'LL Zy69 18€'LY 1999 62691 felol
092'SL oLL'Z 000} 161 £66 0002/LL/L
L8212 0012 6GZ'LL rAASS 4 959'¢ 0002/51/2
r4YA 8c6 6LL°2 12348 210'} 0002/vLiE
822’6 618 ¥S1'L JA4" 801} oooe/EeLiv
gle' 18¢ 8e8'Y [4A X L0} 0002/S1/S
bi6°1 (074 16¢ 601 8v0'tL 0002/51/9
000t 0 88 68 €28 0002/vV /L
¥oL'L 0 S0l (341 888 000z/sL/8
€06 0 9 S8 12°74 0002/€L/6
22€'L €9 9’2 875 Lv8't 000¢/2L/0L
S6L'L 29t 049 SOl 858 0002/0L/4 L
’ 999°'¢ 651 Lz’ LEL 698 000z/€L/2ZL
3OovsnN 400 -+ 3A9VYSN 400 39vsSNn 400 FOVSN 400 39VSn 420 Jiva
sndwe) jejor 10-20120256 190V ’ 10-93.020SE | 190V 10-L¥0Z0¥PZ 300V 10-0020850 100V
abesp) seo |einjeN Kepp, uepjobey 98 id Agsoad 001 Aepp uejjabei 002 Aep uejjobely 001
0002 pue 6661

10} abesq seo jeanjeN

sndwes uojbuino)

sjuawysaAu] Aepid

130 [ 98eq
d PUB V 18] 0-1NI-}3®IS .
sauojego Jo 108 1811, S JJeIS ‘

£6£-66 "ON 958D DSJAMN




KATEERTEX

80000 SERIES

10% P.C.W.




KY Public Service Commission
Staff’s Interrogatories Set No. 1
Case No. 99-393

Date Received: June 11, 2001
Response Due Date: June 30, 2001

STAFF-INT-01-005

REQUEST:
5. a. Given the current design of the Complainant's Covington campus and the existing
configuration of ULH&P's facilities, can Complainant be served through one meter
service by merely moving the location of metering equipment?

b.  If the response to Item 5(a) is "no,” explain why ULH&P cannot serve
Complainant's campus through one meter by moving the metering equipment and
describe the changes to the present configuration of ULH&P's facilities necessary to

serve Complainant's campus through one meter.

RESPONSE:

No. Please see site map attached in response to Interrogatory no. 1. Currently there are
two gas mains that serve Fidelity’s Covington campus. Both mains operate at
Transmission line pressure, which is approximately 300 psi. A 24-inch main traverses
across Fidelity’s campus and serves the Print/Mail (100 Crosby Pky). The other is a 2-
inch main and serves only Fidelity’s OB1 (100 Magellan Way) and OB2 (200 Magellan
Way) buildings.

In order for Cinergy to serve Fidelity’s campus through one gas meter, Fidelity would
need to do the following:

e install one metering point at the beginning of the 2 inch main



o ecither purchase the 2 inch main or install a new service from the metering
point
o extend the existing Print/Mail building service to connect to the 2-inch
service/main.
Once this is completed, the pressure to Fidelity’s service would be reduced to an
appropriate customer level. At this reduced pressure it is possible that the 2-inch
service/main may not be large enough to adequately serve the existing nor future gas

needs of the Campus. To determine the feasibility Fidelity should arrange for an

engineering study.

WITNESS RESPONSIBLE:

Mike Heath




KY Public Service Commission
Staff’s Interrogatories Set No. 1
Case No. 99-393

Date Received: June 11, 2001
Response Due Date: June 30, 2001

STAFF-INT-01-006
REQUEST:

6. a. Is it ULH&P's position that Complainant's usage from all metering locations on
Complainant's Covington campus may not be aggregated for the purpose of calculating
Complainant's monthly usage?

b. If the response to Item 6(a) is "yes," explain why such aggregation is not possible.
This response should include reference to all statutory and regulatory authority upon

which ULH&P relies.

RESPONSE:

(a) ULH&P’s position is that Complainant’s usage from all the metering locations on
the Covington campus can be aggregated for purposes of calculating the monthly
usage only if Complainant authorizes and agrees to pay for the modifications
described in ULH&P’s response to data request no. 5., such that Fidelity would
have one point of delivery where they interconnect with ULH&P’s distribution
system, for all the buildings at the campus.

(b) Aggregation is possible if Complainant authorizes and agrees to pay for the
necessary modifications. Aggregation is not otherwise possible because it is not
permitted under ULH&P’s tariffs that have been authorized and approved by the

Commission.
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‘ LOA%,S,’,',’ECK b Ko, _93-6036-3R ~ _
- . CTS Nt Ay,
Address - Private Property N. of’ Ridgevg-&gmﬂfy Covington Accoury No, .+ is ¢
Customer _FMR . Corp of KY n Rate GS Class ‘:;;02'-'."';_7«_5,C 62111 .
Boow customet Dliood ctorge” Tl irassirs changs™ (1 1ire; Feinsted 5 —Dea. Elmr
LS
LOAD DESCRIPTION Need Date. |
ST — (Existing | Dote_ 3/94 | roa | pqaitona ;"‘“
-« |Progosed . - : Future : - ool
P Comected lood CFH
g Moxlmum Rate CFH
C  Minmum Rote CFH A )
g * Maximum Usoge -MCFD ) o :
S Anrual Usoge MCF Ty IR
If___f Comected Lood CFM - 'S000 5000 - -5000> 730(0
A Moxitum Rote. CFH - 4000 L A880 . | ——e | spoo OO0
| Maximum Usoge. MCFD - 100 100 - 100
¢  tvwousae  wcr - 6000 " 6000 -- '} _6000.
5 Comected Lood CFH - —5000- -5000_ - 5000~ BOQ
. Maxdnum Rate CFH — —4000 _4000 - 4880. 200D
Process Operatlon 1 24 Hmrs/Dw / Days/Week, Normat Rate ___ 2990 . ¢y
Hedtlng Equlmuh No.of Ballers - Prlmwy . Bactup No.or Un't Hirs.& ‘Furnoces_...:-.
Coer___ “" - O Priats . DEledrm!c Ignition
: . __Ealsting ' Proposad’ M infg, | "Saurce of Service Information ymetlon -
C-M Servics Sz. — & el gz - | O Freta Survey ... ‘[ cxcs system
O Service Ln. . _ A 650 gt | ‘Length_ t. | (3 Teleprone survey. [ other
Meter Location Outside De _ P )
Dellvery Pressure - - - 2 s~ - Boogler : N0  Ores Boostar Press,
N___sldeor _Fidelity Drive---. - . -
2000 feer_ _West of —Ridgeview __
House Plolog Dig & Lp,
Energy Markefing Commerts : 'Ser-\(iCe to serve office building
13-5093-6 2" FIL meA . e N e
?e _9/14/93 g, Mike Heath (S) 5447 -~ - --Rw,w;@ MPF/‘E//
ustomer quuw Prassure Gas [leo Ptr” R ' PsiG
: Atachmeris -
RMS,DGN M-3€//2: Ri2

=LOADF
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LOAD CHECK o
o). v No. _93-6040=5 -
. ' CTS M.
drass 4891 Taylor Mill. Rd. . Communily -~Covington. - Accour? Na. . N_ﬂ':
omer .__Fldelity Investments Rate -9 . closs 92 - se 67221
& rew customer Ciood cronge [ pressure crange [ Info. requasied by _ Degr. Clorter
LOAD _DESCRIPTION , , =i | Date
Exlsting Dafc..L.J__'l' Yol | Additions Future
' Propased ‘ Future Tatol
p Comecled lood CFH 0 0 0 0 0
g Moxlmum Rate  CFH 0 0 0 0 0
C  Mrlnum Raee  CFH 0 0 0 0 0
5 Waximum Usoge WCFD 0 0 e -0 - 0
S AvwoiUsoge  MCF 0 0 0 0- 0
'Ef Connected lood  CFH 0 7570 7570 0 7570
A Madmm Rete CFH - 0 -~ 6100 6100 - - 0 6100
! Maximum Usage MCFD 0. 120 120 0 120
N awalUsaps  weF 0 7230 7230 0 7230
5 Comocted Lood CFH 0 7570 7570 0 7570
IA ) Maxlmum Rote CFH 6100 6100 o 6100
Process Operation ¢ 20 Haurs/Doy, . Days/Weak. Normo Aate . 50000 CFM
Heatlng Equlpment » Na.of Bdlars - Primaxy, Boctup No.of Un't Hirs.& Furnaces
Orrer - - O Pllots O Erectronte initton
ithn ~|—Eromend | M g, Source of Service Informofion
C-M Serviee Sz, . Size > | B Fred survey 3 cxcS System
C-M. Service tn. 400 1 n. It Longth, 7t. | O3 Teleprone survey O Otrer
Meter Locotlon 035 ' ne '
Dellvery Pressure ____ 2 Booster + . ko - Dlvas  Booster Press.
N__slde of __Fidelity Dr. :
2000 fesr_West o . Ridgeview
House Plpino Dio & LN,
Energy Marketing Comments s

" To serve office bldg. #2

Mike Heath ':(5447)

mEh

73-5op 3~

0'10/12/93

Customer Request Pressure Gas
. Altachmernts

Ok Eres

Pevowst ty ALY L~ #f/f>

PsSKG

DGN
OF

H-3812_RI2

1 E AT
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wE— . _ MAIN EXTENSION ANALYSIS '
82 W62 ¢NERGY MARKETING DEPARTMENT

Private Property North of Ridgeview to serve FMR Corp. of KY.

City.”., Twp. _Covington

Job
No. L 93-5083-6

Location:

Kenton

: County ; State KY. GS

. Rate

Customer FMR Corp. of KY. . Address _ 4891 Taylor Mill Rd. . Phone _386-409
Request Prints by 6/16/93 (] Preliminary {} Houss to House [] Contract }{ Construction
Estimate Date Gas Req'd. 9/94 : Attachments 1_DWG
Type of NUMBER OF GUSTOMERS 1 A _§th YEAR
Customer Exlating Prapasad Futu.re Ultimate No. Cust. Max. CFH ! Annual MCF | No, Cust. Max. CFH | Annual MCI
Resldential 0 0 0 0 0 0 0 0 0 0
rcial 0 1 0 1 1 5000 7000 3 15000 25000
Industrial 0 0 Q 0 0 0 0 0 o] 0
Tota! 0 1 0 1 1 5000 7000 3 15000 25000
Remarks __PToposed main may need to be extended an additiomal 1200 ft. to serve 2 future builldings.
3aleaman W 4 supervisor W/, Date May 26, 1993
e Heath (5447) rketing Supervisor
GAS ENGINEERING & PLANNING DEPARTMENT RECOMMENDATIONS ——
Aain Size Kind Pres. ‘Footage Unit Cost Cost RECEIVED
2" e _970 ¥33.97 _ s 3326350 GAS. ENG. & PLAN
s S
. DATE TO
dditigaa! installation Required $ AREA MA!; ;;?G
5 $ DATE /0
OTAL 999 n s_332650 e
tatus ESTIMATED LEAD TIME WEEKS
emarks
2ng _C4 2:2993 et con _TW.S  10~2-93 Reviewed
JOB STATUS ALERT
A3
AUTHORIZATIQN
Status Date Prospective Customar Data This Portion
wer __Installed Type of NUMBER OF CUSTOMERS
wer __Installed Customer Existing Proposed Future Ultimate
eet _ Installed Resldantial
Ter Commaertial 1 2 3
Induystrial {
isting Service Lings By Cust, 1 TOTAL 1 2 3
mpany To Install. 0 service Line(s) Date Gas Needed 2/27/94

in Ext Total Q90 * @ No Charge To Cust 990 ' + Contract -0~ '($ -0- ).  GFA Auached bl O
na. No Agreement regquired. New load equivalent to more than 46. YES  NO
Ypical new residential customer.

Customer has already installed one service and will
utilize gas equipment in other proposed buildings.

=
woval Marketing Mgr. M;) / Date M‘.& Vice Pras.
o R

Date
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This kgreement is by and betwsen th' pany indicated below (Utility), the ¢ 'r(s) indicated below (Customer),
and, if the Premises are not owned by Cu..omer, the property owner(s) indiceted be..w (Property Owner), under which

Utility may perform work related to Utility-owned facilities zFacilities) on the following premises (Premises):
4891 Taylor Mill Rd., Covington, KY. 1015 {X) Customer [ ] Third Pany

—— l |
Lo (Address, City, State, Zip Code, Telephone Number) (Job. Contral No.)
ription of work (Gas [X ], Electric [ ]): _Install gas main to feed customers office builidings

Uiy e aeww Adr&O UL

Attached, Drawing # (Gas) ___93-5083-6 (Electric) .
In consideration of the work described above or other good and valuable consideration, the sufficiency of which is
acknowledged by the signing of this Agreement, the parties agree to the foliowing terms and conditions:

1.

The Facililes shall be solely owned by Utillty. Utility shiall have the sole right to construct, cperate, maintain, replace, add and remove the
Facilities on the Premiges and to attach wires, cables, and equipment of any other compzny ta the Facilities. .

2. Utillty shall have the right of ingress ang egress to exercise any tights ar perform any obfigations Utility may have reiating to the Facilities.
Utility shall have the right to perform any and all surveying, Including environmental surveys, necessary for Utility to perform its work or to
prepare any easements required undet this Agreement. Utility shall ba entitled to, upon request at any time afer the exacution of this
Agreement and at no cost to Uility, an easement, (Gas) 15! {Underground Elect.) (Overhead
Elect.) feet in width, in the form of grant customarily used by Utlity, for the Faciities. i such easement is not
conveyed to Utllity within 80 days of the request, Utility shall have the right to seek legal enforcement of its right to have such sasement
conveyed to it and Customer and Property Owner shail pay all costs Incurred by Utllity as a result of such easement not being conveyed.

3. Utliy shall have the right 1o cut, Itim, remove or contro! any trees, uncergrowth, or other vegetation, which in
Utility's opinion may endanger the safoly of the Facilities or Interfere with the constr Jetion, aperation, maintenance, raplacement,
addition, or removal of the Facilities and Utility shall not be responsible for restoration of plantings, shiubs, or other vegetation of
any type when such items cause such danger or Intetference. Furthermore, no buildirgs, structures, or other obstructions shall be
constructed nor excavating or filling shall be done on the Premises, which In Ulility's opinion may cause such danger or
interference. Utllity shall restore damage 1o the Premises solely caused by Utility where such damage was not directly or indlrectly
caused by Custorner or Property Owner.

4. Customer and Property Owner shall be responsible to ensufe adequate protection i provided and installed around the
Facililes as required by Utlity, Customer and Property Owner shall pay for all damages to the Fadiiiies caused by
Customer, Property Owner, or their agenis or conbactors. In addition, Custome: and Property Owner shall pay the total
gosltJ uﬁl any subsequent changes in the nature and/or location of the Facliities wien such changes have not been initlated
y Utility.

5. In the event a relsase or threatened telease 10 the environment of a hazardous substance, contaminant, or paliutant is
discovered an the Premises, Customer and Property Owner shall defend, indemnify and hold harmless Utity of all
liabliity, damages, and costs, Including attorneys' fees, of whatever nature or character, relaled to such release or
threataned release, except if such hazardous substance, contaminant, or pollutant Is brought on to the Premises by Utility. Any immunity
from defending, indemnifying, and holding harmiess Utllity under this provision that Custimer and Property Owner may have under the

6 applicable workers’ compensation taws, for the negligence of Utility, or otherwise Is expressly walved. In the event of such release or

threatened release, Utility shall have the right to cancal this Agreement and Customer anc Property Owner shall pay all ¢osts incurred by
Utility under this Agreement.

6. i, In the oplnion of Utility, substantial progress has not been made In any reouired construction within 180 days of the
data of this Agreement, Utllity shall have the right to cancel this Agreament. In the event the Facilites are not used as
proposed in the Drawing mentioned above within 180 days of the dale service became avallable by means of the
Facllites, Customer and Property Owner shall pay all costs incurred by Utility under this Agreement plus cost of removal, less saivaga.

7. The obligations of Ulility under this Agreement are subject to the execution and continuance of any agreement with a third
party that is required for Utility to perform its obfigations under this Agreement. Utility shall not be liable for delays or
failures In perfermance due to causes beyond its ¢ontrol.

8. Thizs Agreement shall be binding upon the partes hereto and their respective successors and assigns. Customer and
Property Owner shall notify and inform their respective successors and assigns of the terms and conditions of this
Agreement and Customer and Property Owner shall indemnify Utiity for costs Incumed due fo the failure of Customer and
Property Owner 1o provide such notice and Information. No assignment by Customer or Property Owner shall relieve them of their
obligations undar this Agreement. This Agraament shall remain in effect as long as the Fucilities are on the Premises.

9. ¥ applicable, Customer and Property Owner shall pay the lollowipg amqunt, for the work dascribed,above no later than 30
dayggﬂer recelpt of invoice: _EQp Ehérge to c%gtomeroylggworqc g.s Earyomeae guring norma

_ULH&P/CG&E working hours.

ititity: W? Utjlity: - -

) The Cincinnatt Gas & Electric Company Prepared By: em— L 3 T 72 —29 05193
X1 The Union Light, Heat and Power Company S chael, J. giga /0-25- 4%

] Lawrenceburg Gas Company Accepted By:

] The West Harrison Gas & Electric Company SignatureTte Marketing Supervisor Pate

ustomer or Property Owner attests to be the owner of the Premises. Customer and Property Owner grants to Utility all rights in this
greement and agrees to all terms and conditions in this Agreement.

Customer:

| / 12373
e e ¥ Fidel ity Propecties i
jnature Dato  Signature ’ 4 Date
int 98: I Print Namesw.
idr Address:
ty, Stale, Zip: City, Stats, Zip: ..
lephone Number:; Telephone Numbur:

stribution:  Wnite - Right of Way Division  Pink - Customer  Yellow - Energy Markeling  Gre::n - Gas Engr. & Plan. (Gas)/Energy Marketing (Elect.)
189-R3 Blus - Customer (Praliminary) -

|
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KZF Incorporated 65 cden Park Drive A L :
* Cincinnali, Ohio 45202 - - ‘ l : i

'513 621- 6211

October 5, 1993

Mr. Mike Heath

ULH & P

7200 Industrial Road ,
Florence, Kentucky 41042 2910

RE: Fidelity Offlce Bullding No 1 (0B~1)
Covxngton, Kentucky

Dear Mr. Heath.

Confirmation of heating loads. for the above referenced
project plus additional information on Office Building No. 2
(OB-2) has increased the design load for the facility.
Office Building No. 1 loads. have increased to 6105 cfh foxr
heating and humidification and 1195 cfh for kitchen
appliances, totalling 7300 cfh.

OB-2 square footage has increased with a parallél increase in
heating load to 7570 cfh.

Total load for both office. buildings is 14870 cfh. The gas
line serving OB-1 and OB-2 would not serve a futurxe third
office building. An- extension of the main at the road would
be required. : gt

I have reviewed these 1oads ‘with Kathy Auer and she has
indicated it would. revise the regulator and metering design.
currently in drafting. - Please respond as soon as possible if
'you need addltlonal information to proceed with this change.

Very Truly Yoﬁrs;, ‘
Thomas H. Dletrich, P E.
Project ‘Engineer :

cc: Ms. Kathy Auer ~ CG&E.
- ‘Mr. Jack Mourning - Fidellty
Loy, ME . Steve Keckeis: -. Messer
5;3Mr.uJoe Morgan -JKZF

(-,r ST

Architects . Interior. Designers
Engineers Planners
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RIGHT OF WAY REQUEST
. To: R/W Supsrintendent
Type of Request: (check one) Project . Information:
(] obtain Preliminary Information Gas Job No. 93-5083~6
Obtain preliminary information for Gas Job Name __RIDGEVIEW
a new job or for a new study. Location (Street or Area)
City _COVINGTON County__Kenton
(] Partial R/W . Work Order* yAY| P .
Full gcope of project not available or is E&P Spongor - _W. Smi /
still under study. Obtain R/W for part that Marketing Rep.__M. Heath
is ready. (Use final request for last part) Neaed Date 9/01/94
‘Will a third party be involved?( )Y (N {
[X} Final R/W : Will there be an FA? (X1 {IN [
Project hag been approved. Procede with Company Electric Facilities Have or Will
R/M or land acquisition. be Installed [Z)Y []N N7

Easement Requested (Width, etc.) w5
- [J R/W Revisaion

Original R/W (Preliminary or Final) is not
viable. New R/W is required.

Material Requested: Material Attached:
', [] Property Description ’ (] Map #
: [] Property Plat {X} Drawing # 93-5083-6
‘ {] Railroad Rights () Sketch #
) (} Deed Reference . [] Property Plat and/or Site Plan
[] Other J\g’ Facilities Agresment
' 1 Deed Copy
{) sSubdivision Plat
[] Other

Additional Information or Remarks:

*20000 geries WO’s (not preliminary engineering) must be used for all "Final Request
; If the 20000 series is not available, obtain a 90000, Acct. 870-1 may be used for
! "Preliminary” requests.
!

§OREE NOV o 43

h:\pdoxdata\uo\forms r3
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AGREEMENT

This AGREEMENT, entered into as of this G day of

Ay , 1994, by THE UNION LIGHT, HEAT AND POWER COMPANY,
Reréinafter called "COMPANY" and FMR CORPORATION OF KENTUCKY,
hereinafter called "CUSTOMER", WITNESSETH:

WHEREAS, CUSTOMER represents to COMPANY that CUSTOMER
desires COMPANY, under normal operating conditions, to supply gas
at the delivery pressure of 2 pounds per square inch gauge .
(psiqg), hereinafter called "pressure gas", at the.outlet of /99/mAqéct
COMPANY'S meter located at Fidelity Investments(Office Buildin L/
Sne) Covington, Kenton County, Kentucky, instead é;:;;e COMP;;Y'S L
andard delivery pressure of 4 ounces per square inch gauge:

NOW THEREFORE, COMPANY agrees to supply and CUSTOMER agrees
to use pressure gas under the following terms and conditions:

CUSTOMER understands and will advise its operating
personnel that in times of an emergency or during periods of
construction, maintenance or system operations of COMPANY or
its suppliers, the delivery pressure may be reduced or gas
deliveries temporarily terminated at the discretion of
COMPANY. COMPANY will attempt to give prior notice before
reducing the delivery pressure of terminating service.

The measurement of gas delivered at pressures in excess
of COMPANY'S standard delivery pressure of 4 ounces per
square inch gauge requires volumetric correction and it is
understood that this will be done by COMPANY either
mechanically, electronically or mathematically, using
correction factors in accordance with standard tables. The
unit of measurement for all gas shall be that quantity of
gas that will occupy one cubic foot at an absolute pressure
of 14.73 pounds per quare inch (30" Hg.) and at a
temperature base of 520 degrees absolute (60 degrees F).
The atmospheric pressure shall be assumed to be 14.4 pounds
per square inch absolute.

By executing this AGREEMENT, CUSTOMER certifies that
CUSTOMER has had the existing gas house piping pressure
tested at COMPANY'S specified pressure of 2 psig and has
installed the necessary valves, regulators and controls in
the gas house piping that are rated to withstand a maximum
design pressure of 20 psig. 1In addition, CUSTOMER agrees
that all future gas house piping will be tested and
additional valves, regulators and controls in the gas house
piping will be rated as set forth in the immediately
foregoing sentence. The details of CUSTOMER'S meter
installation are shown on COMPANY'S Drawing No. 402-00153, a

copy of which CUSTOMER or CUSTOMER'S agent has in its
possession.

CUSTOMER shall defend, indemnify and save harmless
COMPANY from and against liability or loss which is the
result of injury to or death of any person or damage to any
property (including property of COMPANY) caused by the
negligence or willful or wanton conduct of CUSTOMER in
connection with the subject of this Agreement. COMPANY will
defend, indemnify and save harmless CUSTOMER from and
against liability or loss which is the result of injury or
death of any person or damage to any property {(including
property of CUSTOMER) which is caused by the negligence or
willful or wanton conduct of COMPANY in connection with the
subject of this Agreement. .
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. . COMPANY reserves the right to establish a facilities
charge for .pressure gas servxce at any time and in an amount
determined by 1it. .

This AGREEMENT, may be termlnated by either party giving
90 days wrltten notice to the other.

This AGREEMENT shall be binding upon the successors and
assigns of COMPANY and CUSTOMER.

IN WITNESS WBEREOF, COMPANY and CUSTOMER have executed
this AGREEMENT in. duplicate.
THE UNION LIGHT, HEAT AND POWER COMPANY

. . ¢
BY: , '
Gary R. BrIcE;ng, Manager

Energy Marketing Department

FMR CORPORATION OF KENTUCKY

BY:

‘ ourning
Corporation of Kentucky
4891 Taylor Mill Road

Taylor Mill, KY. 41015

Receipt No.

MJH/wl
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AGREEMENT

. This AGREEMENT, entered into as of this (/4 day of

2r. , 1994, by THE UNION LIGHT, HEAT AND POWER COMPANY,'
hereinafter called YCOMPANY" and FMR CORPORATION OF KENTUCKY,
hereinafter called "CUSTOMER", WITNESSETH:

WHEREAS, CUSTOMER represents to COMPANY that CUSTOMER
desires COMPANY, under normal operating conditions, to supply gas
at the delivery pressure of 2 pounds per square inch gauge 20074
(psig), hereilnafter called "pressure gas™, at the out of /é?

PANY'S meter located at Fidelity Investments(gffice Builiding *:ﬁ
Twg) Covington, Kenton County, Kentucky, instead o e MPANY 'S iz
standard delivery pressure of 4 ounces per square inch gauge;

NOW THEREFORE, COMPANY agrees to supply and CUSTOMER agrees
to use pressure gas under the following terms and conditions:

CUSTOMER understands and will advise its operating
personnel that in times of an emergency or during periods of
construction, maintenance or system operations of COMPANY or
its suppliers, the delivery pressure may be reduced or gas
deliveries temporarily terminated at the discretion of
COMPANY. COMPANY will attempt to give prior notice before
reducing the delivery pressure of terminating service.

The measurement of gas delivered at pressures in excess
of COMPANY'S standard delivery pressure of 4 ounces per
square inch gauge requires volumetric correction and it is
understood that this will be done by COMPANY either
mechanically, electronically or mathematically, using
correction factors in accordance with standard tables. The
unit of measurement for all gas shall be that quantity of
gas that will occupy one cubic foot at an absolute pressure
of 14.73 pounds per quare inch (30" Hg.) and at a
temperature base of 520 degrees absolute (60 degrees F).
The atmospheric pressure shall be assumed to be 14.4 pounds
per square inch absolute.

By executing this AGREEMENT, CUSTOMER certifies that
CUSTOMER has had the existing gas house piping pressure
tested at COMPANY'S specified pressure of 2 psig and has
installed the necessary valves, regulators and controls in
the gas house piping that are rated to withstand a maximum
design pressure of 20 psig. In addition, CUSTOMER agrees
that all future gas house piping will be tested and
additional valves, regulators and controls in the gas house
piping will be rated as set forth in the immediately
foregoing sentence. The details of CUSTOMER'S meter
installation are shown on. COMPANY'S Drawing No. 402-00154, a

copy of which CUSTOMER or CUSTOMER'S agent has in its
possession. ’

CUSTOMER shall defend, indemnify and save harmless
COMPANY from and against liability or loss which is the
result of injury to or death of any person or damage to any
property (including property of COMPANY) caused by the
negligence or willful or wanton conduct of CUSTOMER in
connection with the subject of this Agreement. COMPANY will
defend, indemnify and save harmless CUSTOMER from and
against liability or loss which is the result of injury or
death of any person or damage to any property (including
property of CUSTOMER) which is caused by the negligence or
willful or wanton conduct of COMPANY in connection with the
subject of this Agreement.
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‘ COMPANY reserves the ri’ to establish a facilities

charge for pressure gas service at any time and in an amount
determined by it.

, This AGREEMENT may be terminated by either party giving
90 days written notice to the other.

This AGREEMENT shall be binding upon the successors and
assigns of COMPANY and CUSTOMER.

IN WITNESS WHEREOF, COMPANY and CUSTOMER have executed
this AGREEMENT in duplicate.

THE UNION LIGHT, HEAT AND POWER COMPANY

BY: 4, . A
ary R. Bricking, Manager
Energy Marketing Department

FMR CORPORATION OF KENTUCKY

BY: W )

ck Mourning
MR Corporation of Kentucky
4891 Taylor Mill Road
Taylor Mill, KY. 41015

Receipt No.
MJIH/wl |

TATAL P. 16
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00 Industria
Florence, KY 41uas

June 1, 1999
CINERGY.
Mr. Bob Talbot
Senior Vice President National Engineering
Fidelity Investments
82 Devonshire Street W6B

Boston, MA 02109-3614
Bob,

i am sending you this letter as a follow-up from a resent conversation between me, Bill
Ginn from Cinergy’s Gas Supply Department and Dan Loveland with Exelon. Bill and I
decided that we needed to explain to you directly our position on your request for
interruptible gas service, lest something be lost in the translation.

Every custorner that we serve is very important to us. You are the reason we are here.
We are committed to do everything we reascnably can to satisfy your needs, as weli as
the needs of the 60,000 plus other customers we serve. As a businesspeison, you are
aware that the long-term viability of our Company depends on our ability to satisfy
customers’ needs, to eam profits and attract capital, ard to attract and retain a skilied
work forze. Balancing these competing interests is not easy, especially today wher.
customer service and price discounts are, in many circles, viewed as being synonymous.

The Union Light, Heat and Power Company (Union Light) is continually adding facilities
to serve its custcmers’ gas requirements on even the coldest days of the year. The prices
that Union Light charges for service are set by the Public Service Commission of
Kentucky in quasi-judicial rate case proceedings. The end result of that process is that
the Commission determines what is a reasonable cost that the Company should incur to
provide service, and how that cost should be recovered from among the many types and
classes of customers that the Company serves. The Cemmission also approves the
Company’s tariffs, which very specifically define the terms and conditions for service
under each rate scheduie.

If Union Light does not charge the rates that the Commission has authorized, or fails to
enforce the tariff previsions that it has approved, several things will happer. First, its
earnings will be eroded and its ability to attract capital and maintain its system will be
impaired. Ultimately, service will deteriorate. Secondly, it will face charges of
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discrimination, unless similar waivers are granted 10 all other similarly situated
customers. Third, its rates will ultimately be adjusted and costs will be reallocated for
recovery from other customer classes.

In recent years, Union Light has received many requests for interruptible gas service.
Often, these requests have come from customers who do not satisfy the terms and
conditions that the Commission has approved for this service. In no case that I am aware
of has a customer been motivated to request interruptible service because they desire to
have service interrupted during extreme weather periods. Rather, the request is for the
discounted rate and not the lesser service that interruptible service implies. So the charge
that Union Light is denying customers the service they desire is not accurate. What it is
doing is denying the rate discount typically associated with interruptible service because
it cannot justify that discount based on the value of interruption to the system at that point
in time.

The theory behind interruptible service is simple. It was created to allow utilities to
improve their system utilization factor by adding annual throughput without having to
add expensive capacity. Interruptible service can potentially drive down per unit costs,
which can benefit all customer classes. However, if a utility has facilities in place to
serve its peak day requirements, and load growth is not materially adding to its peak, it is
not in the Company’s or its other customers’ interest to offer discounts to free up
additional capacity.

In the case of Fidelity, we struggle with the question of whether it is prudent to offer a
special contract since you do not qualify under the standard terms of the interruptible rate,
knowing that facilities are already in place to serve your needs. Further, if Fidelity does
not pay for the costs of those facilities, they ultimately will be borne by other customers.

I hope that you understand our position and woula be happy to discuss this with you
further.

Sincerely,

T Aty

Mike Heath
Account Engineer

c: Paul Godwin
JB1il Ginn




Rate IT, the tariff under which Fidelity seeks service, provides that the customer.
must take service (and, therefore, meet the minimum 10,000 CCF summer usage
requirement) at one “point of delivery.” (Ky. P.S.C. Gas No. 5, Sheet No. 50.2,
page 1 of 4). The tariffs further define point of delivery as “the outlet side of the
Company’s pipé where connected to the curb valve.” (Ky. P.S.C. Gas No. 5,
Sheet No. 21.1, page 2 of 3).

Without the modifications, ULH&P would have to serve the gas at a higher
pressure in order to serve the buildings. This would be inconsistent with the
normal operating pressure at which ULH&P supplies gas to customers— “a
pressure of 4 ounces, subject to tolerance allowed by the Kentucky Public Service
Commission.” (Ky. P.S.C. Gas No. 5, Sheet No. 21.1, page 2 of 3). The existing
2-inch main requires ULH&P to provide higher operating pressure to serve
Fidelity’s buildings.

If Fidelity is allowed to aggregate its usage at multiple points of delivery, contrary
to the stated terms of the tariff, then other customers who have a similar “campus”
setting, like schools, universities, hotels, apartments, park districts, hospitals,
office complexes, airports and shopping malls, could claim that they are entitled
to a similar interpretation of the tariffs. If ULH&P did not provide service to such
customers under similar terms, the customers could claim that ULH&P is
providing discriminatory service, in violation of K.R.S. § 278.170.

If ULH&P allowed Fidelity and the other types of customers listed above to
aggregate their usage for purposes of the interruptible transportation tariff,

ULH&P may not be able to recover enough revenue through its rates to pay for




ULH&P’s cost of serving the customers, which ULH&P is entitled to do under
K.R.S. § 278.030.

In essence, Fidelity is asking the Commission to allow it to take service upstream
of the curb valve, at some hypothetical point in ULH&P’s mains. This would
render meaningfess the current definition of “point of delivery,” which is clearly
defined as the outlet of the Company’s pipe where connected to the curb valve.
Under Fidelity’s argument, there would be no clear demarcation between where
the customer’s service began and where the utility’s service ended. This would
call into question where the utility’s responsibility to perform operations and
mainteﬁance, as well as safety inspections, on its mains. Some parts of mains
might not receive needed maintenance work or inspections due to confusion on

the proper boundary of where the customer’s service begins.

WITNESS RESPONSIBLE:

Mike Heath




KY Public Service Commission
Staff’s Interrogatories Set No. 1
Case No. 99-393

Date Received: June 11, 2001
Response Due Date: June 30, 2001

STAFF-INT-01-007

REQUEST:
7. a. Identify all existing ULH&P natural gas service customers who receive

service in a “‘campus” setting.

b. For each customer identified above,

(1).State the number of meter services that ULH&P uses to provide
service to the campus.

(2).If ULH&P uses only one meter service to provide service, describe
how the configuration of that customer’s facilities differs from those of
the Complainant’s Covington campus.

(3).If ULH&P uses more than one metered service to provide gas service,
state whether ULH&P aggregates the volumes provided at these

meters to determine the customer’s monthly usage.

RESPONSE:
ULH&P does not provide service to any customers by aggregating multiple meters for
usage purposes, as requested by Fidelity.

Such customers are too numerous to mention because of the unclear nature of the
term “campus setting.” If this simply means a group of buildings owned by the same

owner and located contiguous to each other, as at Fidelity’s Covington campus, then the




list of such customers would be quite lengthy. It would include such customers as
schools, universities, hotels, apartments, park districts, hospitals, office complexes,
airports and shopping malls, etc.

Such customers have the option of having one meter to provide service to all such
buildings or having thé buildings rﬁetered separately, just like Fidelity has. The only
difference is that such other customers who use one meter to provide service to their
buildings (like Northern Kentucky University, for example) have paid for the cost of
installing the pipe and metering, while Fidelity claims that it such be entitled to take
advantage of aggregating the usage of multiple buildings for purposes of taking service

under Rate IT without installing the necessary pipe and metering.

WITNESS RESPONSIBLE:

Mike Heath




KY Public Service Commission
Staff’s Interrogatories Set No. 1
Case No. 99-393

Date Received: June 11, 2001
Response Due Date: June 30, 2001

STAFF-INT-01-008

REQUEST:
8. State why metered service to a "campus" setting, such as Complainant's Covington
campus, should not be considered as one service and why the campus owner should not

be billed for such service as one customer.

RESPONSE:

See answer to data request nos. 6 and 7.

WITNESS RESPONSIBLE:

Mike Heath




KY Public Service Commission
Staff’s Interrogatories Set No. 1
Case No. 99-393

Date Received: June 11, 2001
Response Due Date: June 30, 2001

STAFF-INT-01-009

REQUEST:

9. State the purpose for the 10,000 CCF threshold level set forth in ULH&P's Rate IT

RESPONSE:

Please refer to discussion at pages 4 & 5 of the Direct Testimony of The Union Light,
Heat & Power Company’s witness William A. Ginn, filed May 11, 2000 in this
proceeding.

Cinergy’s Rate IT requires customers to “utilize a minimum of 10,000 CCF per month
during the seven consecutive billing periods commencing with the customer’s first meter
reading taken on or after April 1.” Gas loads during this period are typically process
loads and are considered interruptible. Heating loads are considered non-interruptible
loads.

The purpose of the IT tariff is to insure that a customer will comply with a curtailment
when announced, regardless of the availability of their alternate fuel source. This is
necessary for Cinergy to meet firm gas load requirements during periods when supply is

very limited and customer demand is highest.

WITNESS RESPONSIBLE:

Bill Ginn
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Phillip J. Shepherd icneyacan

307 West Main Street P.O. Box 782  Frankfort, KY 40602 Telephone: (§02)227-1122 FAX: 502-227-0010

June 21, 2001 v, 7,
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. ‘o
Thomas Dorman, Executive Director 04,’ Co 00/
Public Service Commission 4”@&@@
211 Sower Blvd. S
P.O. Box 615
Frankfort, Kentucky 40602 Hand-Delivered

Re: Fidelity Corporate Real Estate v. Union Light, Heat & Power Co.
Case No. 99-393

Dear Tom:

In accordance with the Commission’s Order of June 6, 2001, please find enclosed
10 copies of Fidelity’s supplemental testimony in the above referenced case. If you have
any questions, please do not hesitate to contact me.

erely,

Phillip J. ShePherd

Copies: John J. Finnigan, Esq.
Gerald Wuetcher, Esq.
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FIDELITY CORPORATE REAL ESTATE, LLC. %
V.
UNION LIGHT, HEAT & POWER COMPANY CASE NO. 99-393

SUPPLEMENTAL TESTIMONY OF
FIDELITY CORPORATE REAL ESTATE, LLC
AS PER COMMISSION'S ORDER OF JUNE 6, 2001
Comes now the petitioner, Fidelity Corporate Real Estate, LLC ("Fidelity"), and
for its supplemental testimony pursuant to the Commission's June 8, 2001 Order, states as
follows:
Q.1. Please state your name, and describe your position with Fidelity.
A. Lynne Begier, Technical Analyst, for Fidelity. My job responsibilities include
reviewing and analyzing utility costs for Fidelity, and working with utility companies that
provide service to Fidelity, and their state regulatory agencies, to ensure that Fidelity
receives the most cost efficient services.
Q.2. Would you describe Fidelity's Northern Kentucky Campus, and state why
Fidelity believes it constitutes "one point of delivery" that should be eligible for the
IT rate?
A. Fidelity's Northern Kentucky Campus is a unified campus development of that is
comprised of two office buildings, parking areas and one print-mail facility, along with a
small greenhouse. Each office building, the print-mail facility (and even the greenhouse,

which uses a de minimis amount of gas) is located on this one unified campus facility, but




is separately metered by Union Light, Heat and Power Company ("UHLP"). Fidelity
employs approximately 4,000 people in Northern Kentucky.

In addition to the Northern Kentucky Campus, Fidelity has a separate building
located in Hebron, in the Northern Kentucky area, that is also serviced by UHLP.
Fidelity has not requested that our Hebron building be included in the IT rate, since it is
at a separate physical location from our Northern Kentucky Campus.

We believe that our Northem Kentucky Campus, both geographically and
logically, constitutes a single "point of delivery" under the IT rate, since it is a single
business location at which we provide services to the public, albeit in three different
buildings.

Q.3. Would you describe the geographic location of the Fidelity's Northern
Kentucky Campus?

A. The three buildings are parcels of real estate that are completely contiguous to each
other and are in one unified development for the delivery of services. They are located
on "Magellan Drive", off Taylor Mill Road, near the intersection of I-275. A copy of a
sketch, not drawn to scale, showing our campus is attached.

Q.4. Is there anything in Fidelity's prior testimony that you would like to correct, or
update?

A. In the rebuttal testimony of Robert Talbot, Fidelity indicated it was willing to re-
meter the campus so that all gas would go through a single metering point, if that was
necessary to receive the IT rate.  After discussing this option with UHLP, we have been
advised that the engineering costs of such a re-configuration of the existing metering

would be cost-prohibitive. We were advised that the cost of re-metering would be high




because of engineering requirements regarding the amount of pressure necessary to be
maintained at a single metering point, in view of the physical lay-out of the campus.

In view of the fact that such re-metering would not affect services or add any
value to the system, but rather would merely be implemented to address UHLP's legal
interpretation of its IT tariff, Fidelity could not agree to incur this cost (in the
neighborhood of $100,000). Fidelity believes that there is no rational basis to exclude its
campus from the IT rate, and that the single metering point is not required under the
existing tariff.

Fidelity would also point out that while one of its initial purposes in installing the
fuel oil capacity was to create redundant energy sources, our experience over the last two
winter heating seasons has demonstrated that our fuel oil capacity is 100% reliable. In
view of this proven record of reliability of our alternative fuel source, we believe that
application of the IT rate is even more important, and more justified, for our campus.
The redundancy of our system adds further value to our operation to the extent that it
allows us to take advantage of costs savings through the IT rate. To the extent we are
denied the ability to participate in the IT rate, the value of our redundant system is
diminished
Q. 5. UHLP has indicated that it incurred costs of approximately $21,880 in
extending its lines to. the Fidelity campus, back in 1994, based on the assumption
that Fidelity would be paying the normal commercial rate. Is Fidelity still willing to
reimburse UHLP any portion of that initial investment that is not already
amortized?

A. Yes.




Q. 6. Is Fidelity willing to designate one single meter at its campus as the "main
meter'" and the other meters as "sub-meters" for billing purposes, so that the total
amount of gas purchased by Fidelity at this campus can be aggregated for billing
purposes and for purposes of application of the IT rate?

A. Yes.

Q. 7. One of the main concerns expressed by UHLP about extending the IT rate to
the Fidelity campus has been that in the event of an interruption of service, that it
might have to send service technicians to each meter on the campus to effect a shut-
down in the event that Fidelity failed to comply with the request to shut off services.
Is Fidelity willing to enter into an agreement with UHLP to guarantee full
compliance when notice of interruption of service is received, and to indemnify
UHLP for any costs incurred by reason of a failure of Fidelity to comply with the
requirements of the tariff?

A. Yes. Moreover, the since all Fidelity meters are at one geographic location, on the
same campus, within easy walking distance of each other, we do not believe that UHLP's
concern with the extremely remote possibility of having to send service technicians to
shut-off the meters is valid in the first place. The remote possibility of sending one
technician to the one campus location (even walking to three contiguous buildings),

would not impose any appreciably greater burden on UHLP than if the same technician

had to drive to a different locatiqn tg shut off one meter.

LYKNE BEGIER, YECHNICAL ANALYST
FIDELITY CORPORATE REAL ESTATE, LLC
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DIRECT TESTIMONY OF JOHN STENGER

Please state your name and business address.

My name is John Stenger. My business address is 139 East Fourth Street,
Cincinnati, Ohio, 45202.

What is your occupation?

I am Manager, Operations Services and Applied Technologies for The Cincinnati
Gas & Electric Company (CG&E) and its affiliates (together hereinafter
“Companies™), which includes The Union Light, Heat and Power Company
(ULH&P), the defendant in this proceeding, and Lawrenceburg Gas Company.
Please describe your educational background and professional qualifications.

I have degrees in Civil Engineering and Land Surveying from Purdue University as
well as an MBA degree from Xavier University. I am a licensed professional
engineer in the state of Ohio.

What is the purpose of your testimony in this proceeding?

The purpose of my testimony is to address certain new matters raised in this
proceeding since Fidelity Corporate Real Estate LLC’s (“Fidelity”) filed its
complaint.

Please describe the new matters raised since Fidelity initially filed its complaint
in this proceeding?

Since the original filing of the complaint, Fidelity has inquired of ULH&P
whether the services to its three buildings at its Covington, Kentucky campus

could be aggregated in order to make Fidelity eligible for service under Rate IT.
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Have you investigated whether it would be feasible to provide service to
Fidelity in a manner that would allow it to aggregate the buildings at its
Covington campus together?

Yes.

Please discuss the results of your investigation.

Fidelity has three buildings at its Covington campus. Two of the buildings are
office buildings and are served from a two-inch gas main. The other building is
the print mail building, which is served from a 24-inch gas main. There is only
one feasible approach for aggregating the services in a manner that would allow
Fidelity to qualify all three buildings for service under the Rate IT. This would
involve installing additional pipe on Fidelity’s side of the service, which would
allow all three buildings to be served off of the same point of service. ULH&P’s
very rough estimate of the cost of installing this piping is $80,000 to $100,000.
Fidelity would be required to bear this cost because this would entail
improvements to the pipe owned by Fidelity. If this would occur, ULH&P could
provide gas service to Fidelity at the normal operating pressure at which ULH&P
is currently supplying gas to Fidelity.

Do you know whether this approach was discussed with Fidelity?

My understanding is that ULH&P employees discussed this with Fidelity and
Fidelity declined to take this approach because they did not want to invest the
money to install the pipe necessary to allow ULH&P to serve the buildings at the

normal operating pressure.
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Fidelity has asked whether ULH&P could allow Fidelity to aggregate its
services in a manner that would not require Fidelity to install this additional
pipe. Instead, Fidelity wants to buy a portion of ULH&P’s main extension to
the Fidelity campus such that Fidelity could take service to all three buildings
at that point. Would there be any problems with such an approach?

There would be problems with this approach. First, Fidelity is served off of two
different mains, so Fidelity would still be required to install some amount of
piping (at its expense) in order to connect the 24-inch main into the two-inch
main. Second, this approach would require ULH&P to provide gas to Fidelity at a
high operating pressure, perhaps in the range of 100 pounds per square inch.
ULH&P would not be responsible for operating or maintaining the pipe that is on
Fidelity’s side of the service. Since the gas would be supplied at higher pressure,
this would increase the potential for leaks, and would present serious public safety
considerations. Third, this is inconsistent with ULH&P’s tariffs, which define the
normal operating pressure at which ULH&P supplies gas as “a pressure of 4
ounces, subject to tolerance allowed by the Kentucky Public Service
Commission” Ky. P.S.C. Gas No. 5, Sheet No. 21.1, Page 2 of 3, Section II(1).
Does this conclude your testimony?

Yes.




CERTIFICATE OF SERVICE

I hereby certify that copies of the Supplemental Testimony of William A. Ginn
has been served by overnight mail or hand delivered to Phillip J. Shepherd, Counsel for
Fidelity Corporate Real Estate, LLC, Attorney at Law, 307 West Main Street, P. O. Box
782, Frankfort, Kentucky 40602-0782 and Thomas Dorman, Executive Director,
Kentucky Public Service Commission, 211 Sower Boulevard, Frankfort, Kentucky

40601, this 21* day of June, 2001.

Ot Fnaginps

Jo#{ 3. Finnigan, Jr. Ug6657
Attorney for The Union Light, Heat and
Power Company

2500 Atrium IT

139 E. 4™ Street

P.O. Box 960

Cincinnati, Ohio 45201-0960

(513) 287-3601




COMMONWEALTH OF KENTUCKY
PUBLIC SERVICE COMMISSION
211 SOWER BOULEVARD
POST OFFICE BOX 615
FRANKFORT, KY. 40602
(502) 564-3940

June 6, 2001

James B. Gainer

Legal Division

The Union Light Heat & Power Co
139 E. Fourth Street
Cincinnati, OH. 45202

Honorable Phillip J. Shepherd

Attorney for Fidelity Corporate
Real Estate, LLC

307 West Main Street

P.O. Box 782

Frankfort, KY. 40602 0782

Honorable John J. Finnigan,
Senior Counsel

Cinergy Corp.

139 East Fourth Street

Rm. 25 AT II, P.O. Box 960
Cincinnati, OH. 45201 0960

RE: Case No. 1999-393

We enclose one attested copy of the Commission’s Order in

the above case.

Sincerely,

Stephanie Bell
Secretary of the Commission

SBR/sa
Enclosure




COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:
FIDELITY CORPORATE REAL ESTATE, LLC
COMPLAINANT
CASE NO. 99-393

V.

THE UNION LIGHT, HEAT AND POWER COMPANY

R e T

DEFENDANT

ORDER

The Commission, on its own motion, HEREBY ORDERS that:
1. The parties shall vﬂle all stipulations with the Commission no Iafer than
June 30, 2001.
2. On or before June 8, ‘2001, Commission Staff may serve upon the parties
interrogatories or requests for production of documents. The parties shall file with the
| Commission their responsés to such requests no later than June 30, 2001.
3. On or before June 21, 2001, any party may file supplemental written
testimony with the Commission.
4. On or before July 15, 2001, each party shall file with the Commission a

written memorandum containing:

a. an introduction;

b. a statement of points and authorities;
c. a statement of the case;

d. an argument;




DC Pu

e. a conclusion; and,

f. if any citations to any cases or statutes are set forth in the

argument, a copy of the cases or statutes.

5. The record of this matter shall be closed and this matter shall stand

submitted for decision as of July 16, 2001.
Done at Frankfort, Kentucky, this 6th day of“ June, 2001.

By the Commission

ATTEST:

" Vo

- Executive Director




COMMONWEALTH OF KENTUCKY
PUBLIC SERVICE COMMISSION
211 SOWER BOULEVARD
POST OFFICE BOX 615
FRANKFORT, KY. 40602
(502) 564-3940

May 4, 2001

James B. Gainer

Legal Division

The Union Light Heat & Power Co
139 E. Fourth Street
Cincinnati, OH. 45202

Honorable Phillip J. Shepherd

Attorney for Fidelity Corporate
Real Estate, LLC

307 West Main Street

P.O. Box 782

Frankfort, KY. 40602 0782

Honorable John J. Finnigan,
Senior Counsel

Cinergy Corp.

139 East Fourth Street

Rm. 25 AT II, P.O. Box 960
Cincinnati, OH. 45201 0960

RE: Case No. 1999-393

We enclose one attested copy of the Commission’s Order in

the above case.

Sincerely,

Stephaniel Bell 1

Secretary of the Commission

SB/sa
Enclosure




COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:
FIDELITY CORPORATE REAL ESTATE, LLC
COMPLAINANT
CASE NO. 99-393

V.

THE UNION LIGHT, HEAT AND POWER COMPANY

DEFENDANT

ORDER

Fidelity Corporate Real Estate, LLC (“Fidelity”) has requested by letter that the
Commission refer this matter to mediation. Having considered Fidelity’s request as a .
motion to refer this matter to mediation and having received no objection to the motion,
the Commission finds that the motion should be granted and that this matter be referred
to mediation.

IT IS THEREFORE ORDERED that:

| 1. Fidelity’s motion to refer this matter to mediation is granted.

2. The parties shall appear at 9:00 a.m., Eastern Daylight Time on May 30,
2001 at the Commission’s offices at 211 Sower Boulevard, Frankfort, Kentucky for
mediation discussions. |

3. Each party shall have in attendance at this mediation conference a
representative who has the authority to enter into agreements on its behalf. In lieu of

having such person in attendance, a party shall have such person readily available
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during the hours of the conference to confer by telephone with its conference

representatives.

4, The record of this proceeding shall remain open for a period of 60 days

from the date of this Order.

Done at Frankfort, Kentucky, this 4th day of May, 2001.

By the Commission

ATTEST:

“Dhomss TR

Executive Director

;\“
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Phillip J. Shepherd suorme.atLaw

307 West Main Street = P.O. Box 782 - Frankfort, KY 40602-0782" -
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March 7, 2001 R ;\)

Thomas Dorman, Executive Director i 7 2051
Public Service Commission PU
211 Sower Blvd. OCI’J%,T e
Frankfort, Kentucky 40601 HAND DELIVERED PG

Re: Fidelity Corporate Real Estate v. Union Light Heat & Power Company

No. 99-393
Dear Tom:

Pursuant to paragraph 2 of the Commission's January 16, 2001 Order, the
petitioner in the above referenced matter requests that this case be assigned to the
Hearing Officer of the Commission for mediation. We have been unable to conclude our
settlement negotiations because the settlement proposal we are working on is contingent
upon issues related to a rate case that the respondent Union Light Heat & Power
Company is currently preparing for filing. Until that rate filing is finalized we will be
unable to know if it can adequately address all concerns necessary to settle this matter.
Both parties believe that the drafting of stipulations and submissions of briefs would be
counterproductive until we have exhausted the settlement negotiations.

We realize that the Commission has continued this matter several times at our
joint request, and we appreciate the Commission's indulgence. Unfortunately, it has
taken much longer than we anticipated to complete our settlement negotiations and for
UHLP to finalize its proposed rate filing on which our discussions are contingent.
However, we believe that those matters could be successfully resolved with the
involvement of the Commission's Hearing Officer as a Mediator.

Accordingly, we request that the Commission assign its Hearing Officer to
conduct a mediation of this matter, pursuant to the Commission's January 16, 2001 Order,
and that the record in this case remain open until’after the mediation has been completed.

Phillip J. Shepherd
Counsel for Petitioner Fidelity Corporate
Real Estate
copy: Gerald Wuetcher, Esq.
John J. Finnigan, Esq.

(502) 227-1122 » Fax: (502) 227-0010

e-mail: shepherd@mis.net
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COMMONWEALTH OF KENTUCKY
PUBLIC SERVICE COMMISSION RECE] VEG

IN THE MATTER OF: JAN 17200
PUBLIC SERViCE
FIDELITY CORPORATE REAL ESTATE, LLC, COMMISSIoN
PETITIONER
v, CASE NO. 99-393

UNION LIGHT, HEAT & POWER COMPANY,
RESPONDENT
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JOINT MOTION TO CONTINUE JANUARY 16, 2001 HEARING
AND TO SUBMIT CASE ON THE RECORD
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Comes now the petitioner, Fidelity Corporate Real Estate, LLC ("Fidelity"), by
counsel, and the Respondent Union Light Heat and Power Company ("UHLP") by
counsel, and jointly move for a continuance of the hearing scheduled for Tuesday
January 16, 2001, and to submit this matter on the record in the manner set forth below.
As grounds for this motion, the parties jointly state as follows:

1. Over the last several weeks the parties been engaged in settlement
discussions;

2. While the parties have been unable to complete a settlement of all issues
regarding this case, substantial progress toward settlement has been made, and both
parties believe that the facts concerning this matter can be stipulated, so as to save the
parties and the Commission the time and expense of an evidentiary hearing.

ACCORDINGLY, the parties jointly move that the Commission cancel the
hearing scheduled for January 16, 20001, and that the case be submitted for decision on

the following terms and conditions:




A. That the parties shall submit a Joint Stipulation of Facts by February 15,
2001;

B. That such Joint Stipulation of Facts shall include any Supplemental Direct or
Rebuttal Testimony that either side believes is necessary for a final decision in this case;

C. That the petitioner Fidelity shall file its brief on the merits of this case by
March 1, 2001;

E. That respondent UHLP shall file is responsive brief on the merits by April 1,
2001; and

F. That petitioner Fidelity shall file its reply brief by April 15, 2001.

G. Thereafter, the case shall stand submitted for final decision of the
Commission.

Counsel for UHLP, Hon. John J. Finnigan, Jr., has authorized undersigned

counsel for Fidelity to sign this motion on his behalf.

Accordingly, the parties mutually request the Commission to enter an Order

requiring final disposition of this matter on the terms and conditions set forth above.

Respectfully submitted
W eectod
PHILLIP JDSHEPHERD

307 West Main Street

P.O. Box 782

Frankfort, Kentucky 40602
502/227-1122 (phone)
502/227-0010 (fax)

email: shepherd@mis.net

COUNSEL FOR FIDELITY
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O T PINNIGAN, TR 3 N '/ a5

SENIOR COUNSEL, CINERGY CORP.
P.O. Box 960

Cincinnati, Ohio 45201-0960
COUNSEL FOR UHLP

Certificate of Service

I hereby certify that a copy of this Notice, along with the attached Rebuttal
Testimony has been served by fax and by first class mail, postage prepaid, on Hon. John
J. Finnigan, Senior Counsel, Cinergy Corp., P.O. Box 960, Cincinnati, Ohio 45201-0960
(Fax No. 513/287-3810),and on Hon. Gerald Wuetcher, PSC Office of Counsel, P.O. Box
615, Frankfort, Kentucky this 12th da uary, 2001.

WAl > oot

PHILLIP J. SHEPHERDY~ '




COMMONWEALTH OF KENTUCKY
PUBLIC SERVICE COMMISSION
211 SOWER BOULEVARD
POST OFFICE BOX 615
FRANKFORT, KY. 40602
(502) 564-3940

November 16,

James B. Gainer

Legal Division

The Union Light Heat & Power Co
139 E. Fourth Street
Cincinnati, OH. 45202

Honorable Phillip J. Shepherd
Attorney for Fidelity Corporate
Real Estate, LLC

307 West Main Street

P.O. Box 782
Frankfort, KY. 40602 0782
Honorable John J. Finnigan,
Senior Counsel

Cinergy Corp.

139 East Fourth Street

Rm. 25 AT II, P.O. Box 960
Cincinnati, OH. 45201 0960

RE: Case No. 1999-393

We enclose one attested copy of

the above case.

SB/sa
Enclosure

2000

the Commission’'s Order in

Sincerely,

Stephanie Bell
Secretary of the Commission




COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:
FIDELITY CORPORATE REAL ESTATE, LLC
COMPLAINANT
CASE NO. 99-393

V.

THE UNION LIGHT, HEAT AND POWER COMPANY

Nt N’ gt Nt “at” it e st “e”

DEFENDANT

ORDER

The parties having jointly moved to continue the scheduled hearing in this matter
and the Commission finding that the motion should be granted, IT IS HEREBY
ORDERED that:

1. The joint motion to continue the scheduled hearing is granted.

2. A formal hearing in this matter shall be held on January 16, 2001 at
9:00 a.m., Eastern Standard Time, in Hearing Room 2 of the Commission's offices at
211 Sower Boulevard, Frankfort, Kentucky, and shall continue until completed.

Done at Frankfort, Kentucky, this 16th day of November, 2000.

By the Commission

ATTEST:

Dhyonan YD ~—

Executive Director
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JOINT MOTION TO CONTINUE NOVEMBER 17, 2000 HEARING
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Comes now the petitioner, Fidelity Corporate Real Estate, LLC ("Fidelity"), by
counsel, and the Respondent Union Light Heat and Power Company ("UHLP") by
counsel, and jointly move for a continuance of the hearing scheduled for Friday,
November 17, 2000. As grounds for this motion, the parties jointly state as follows:

1. Over the last several weeks the parties been engaged in settlement
discussions;

2. On Friday, November 10, UHLP communicated to Fidelity that it could agree
in principle to one of Fidelity's proposals for resolving the underlying dispute;

3. The parties need a brief period of additional time for their engineering staffs
to meet and confer and to provide the additional technical information necessary to
finalize the proposed settlement. Upon verification that the settlement proposal is
technically feasible and cost-effective to both parties, the parties believe that this case

will be resolved by agreement of the parties.




4. The parties believe that all information necessary to complete the settlement
negotiations can be obtained within 30 days, but that this information cannot reasonably
be obtained prior to the hearing on November 17.

5. All parties will save time and substantial expenses if the scheduled hearing on
November 17, 2000 is continued, and a new hearing is scheduled within 60 days.

6. The parties will agree to submit a joint status report to the Commission within
30 days to verify the settlement of the case or the need for conducting a hearing aﬁd
submitting the case for decision on the merits.

7. Counsel for UHLP, Hon. John J. Finnigan, Jr., has authorized undersigned
counsel for Fidelity to sign this motion on his behalf.

Accordingly, the parties mutually request the Commission to enter an Order
continuing the scheduled hearing from November 17, 2000 to a date certain after January
1,2001.

Re ly submitted

| ?AAQQn %@Wm
PHILLIP J. SHEPHERD Y
307 West Main Street
P.O. Box 782
Frankfort, Kentucky 40602
502/227-1122 (phone)
502/227-0010 (fax)
email: shepherd@mis.net

COUNSEL FOR FIDELITY

—— ) _/v../ -
\ )%"\ ) ’(/‘/WVQCM\U ) /
JOfIN J. FINNIGAN, JR. © ®S
SENIOR COUNSEL, CINERGY CORP.
P.O. Box 960
Cincinnati, Ohio 45201-0960

COUNSEL FOR UHLP




Certificate of Service

I hereby certify that a copy of this Notice, along with the attached Rebuttal
Testimony has been served by fax and by first class mail, postage prepaid, on Hon. John
J. Finnigan, Senior Counsel, Cinergy Corp., P.O. Box 960, Cincinnati, Ohio 45201-0960
(Fax No. 513/287-3810),and on Hon. Gerald Wuetcher, PSC Office of Counsel, P.O. Box
615, Frankfort, Kentucky this 10th da ovemgber, 2000.

HERD 0V ;

PHILLIP J. SHEP
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Phillip J. Shepherd suomearza

307 West Main Street * P.O. Box 782 * Frankfort, KY 40602-0782- -

November 10, 2000

\C SERVICE
P%Bé'w\ssm

Thomas Dorman, Executive Director

Public Service Commission

211 Sower Drive

Frankfort, Kentucky 40601 HAND DELIVERED

Re: Fidelity Corporate Real Estate, LLC v. Union Light, Heat & Power
Public Service Commission Case No. 99-393

Dear Tom:
I'have enclosed the original and ten copies of the Rebuttal Testimony of Fidelity

Corporate Real Estate for filing in the above referenced action. This testimony has been
served on counsel for Union Light, Heat & Power Company. Thank you for your

- attention to this matter.
Phillip J. Shepherd B ‘

COUNSEL FOR FIDELITY

Copy: John J. Finnegan, Jr.

(502) 227-1122 * Fax: (502) 227-0010

e-mail: shepherd@mis.net




RECEIVED
COMMONWEALTH OF KENTUCKY
PUBLIC SERVICE COMMISSION NOV 1 0 2000

. PUBLIC SERVICE
IN THE MATTER OF: UBLIC SERVIC
FIDELITY CORPORATE REAL ESTATE, LLC,

PETITIONER

v. CASE NO. 99-393

UNION LIGHT, HEAT & POWER COMPANY,
RESPONDENT
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Comes now the petitioner, Fidelity Corporate Real Estate, LLC ("Fidelity"), by
counsel, and gives notice of the filing of its Rebuttal Testimony, pursuant to the
Commission's Order entered on September 21, 2000. The original and ten copies of

Fidelity's Rebuttal Testimony are attached hereto.

Re lly submitted

PHILLIP J. SHEPHERD "
307 West Main Street

P.O. Box 782

Frankfort, Kentucky 40602
502/227-1122 (phone)
502/227-0010 (fax)

email: shepherd@mis.net

COUNSEL FOR PETITIONER

Certificate of Service

I hereby certify that a copy of this Notice, along with the attached Rebuttal
Testimony has been served by fax and by first class mail, postage prepaid, on Hon. John
J. Finnegan, Senior Counsel, Cinergy Corp., P.O. Box 960, Cincinnati, Ohio 45201-0960
(Fax No. 513/287-3810),and on Hon. Gerald Wuetcher, PSC Office of Counsel, P.O. Box
615, Frankfort, Kentucky this 10th ovember, 2000.

oM bond

PHILLIP Jy SHEPHERD




COMPLAINT OF FIDELITY CORPORATE REAL ESTATE, LLC
PUBLIC SERVICE COMMISSION CASE NO. 99-393
REBUTTAL TESTIMONY OF
ROBERT L. TALBOT, VICE-PRESIDENT

1. Q. PLEASE STATE YOUR NAME AND POSITION:

Robert L. Talbot, Vice-President for Corporate Real Estate for Fidelity Corporate
Real Estate, LLC ("Fidelity").

2. Q. WHAT IS THE PURPOSE OF YOUR REBUTTAL TESTIMONY

To clarify Fidelity's position regarding issues raised in discovery filed by Union,
Light, Heat & Power ("ULHP"), and testimony filed by UHLP's witness William A.
Ginn.

3. Q. WHAT HAS FIDELITY DONE OVER THE LAST TWO YEARS TO
DEMONSTRATE ITS ABILITY TO OPERATE UNDER THE INTERRUPTIBLE
RATE TARIFF?

Fidelity has operated under an alternative fuel, using fuel oil for the winter
heating seasons of 1998-99, and 1999-2000. These two years of experience demonstrate
conclusively that Fidelity has the capacity to interrupt its natural gas service and to
operate successfully under the "IT" rate.

4. Q. CAN YOU DEMONSTRATE THE PROJECTED NATURAL GAS USAGE
FOR FIDELITY'S CAMPUS IN COVINGTON BASED ON THE FUEL OIL USE
THERE OVER THE LAST TWO WINTERS?

Yes. The charts filed on October 27, 2000 show the conversion of fuel oil to
natural gas, showing the equivalent amount of natural gas in CCFs for those periods.
Those charts also documents the amount of savings to Fidelity from participating in the
"IT" rate over the last five years.

5. Q. DOES FIDELITY HAVE ANY EXPANSION OF ITS COVINGTON FACILITY
UNDERWAY THAT WOULD AFFECT ITS NATURAL GAS USE AND ITS
ELIGILBITY FOR THE INTERRUPTIBLE RATE?

Yes. We are currently expanding the Covington campus with construction that
will increase our natural gas usage by around 25%. The 1999 figures set forth in the
October 27 chart demonstrate that Fidelity's gas usage is close to 300,000 ccf per year.
Under the ULHP "IT" tariff, as interpreted and applied by UHLP, the customer must
meet a 10,000 ccf threshold for the seven (7) summer months, in order to qualify for the




"IT" rate.  In 1999, we used 87,008 CCF during the non-winter months (as
demonstrated by the October 27 chart) , indicating that we would meet the required
threshold. Moreover, with the increased use as a result of the expansion, Fidelity
should clearly fall within any rational application of the "IT" rate.

6. Q. DOES FIDELITY HAVE THE ABILITY AND WILLINGNESS TO STOP
USING GAS ON SHORT NOTICE DURING EXTREME WEATHER PERIODS OF
PEAK DEMAND.

Yes, and this has been demonstrated now for two consecutive heating seasons.

7. Q. INITS RESPONSES TO DATA REQUEST FILED ON APRIL 4, 2000, UHLP
STATED THAT IT INCURRED COSTS OF $21,880 IN EXTENDING THE GAS
MAIN TO FIDELITY'S BUILDINGS. IS FIDELITY WILLING TO REIMBURSE
UHLP THOSE COSTS AS A CONDITION OF ELIGIBILITY FOR THE
INTERRUPTIBLE RATE IF THE COMMISSION SO ORDERS IN THIS CASE.

Yes, if that is a condition that the Commission believes is necessary and
appropriate. Fidelity believes that UHLP has already recouped these minimal costs, but
would be willing to reimburse UHLP for any undepreciated costs as a condition of
eligibility for the "IT" rate if the Commission finds that this is the only rational basis for
the discriminatory treatment of Fidelity under this Tariff.

8. Q. UHLP HAS INDICATED THAT FIDELITY'S NON-WINTER USAGE IS NOT
ADEQUATE TO MEET THE 10,000 CCF THRESHOLD FOR THE INTERRUPTIBLE
RATE. WHY DO YOU BELIEVE FIDELITIY QUALIFIES, EVEN UNDER UHLP'S
INTERPRETATION OF THE TARIFF.

The figures set forth in the October 27 chart demonstrate that Fidelity used 87,008
ccf of natural gas during the 7 non-winter months of 1999; all heating during the winter
months was through fuel oil in 1999. Likewise, for the year 2000, Fidelity has already
used 62,909 CCF through May 23, 2000, while using fuel oil for the months of January,
February and March. This demonstrates that total gas consumption at the Fidelity
Covington campus exceeds the required threshold.

9.Q. DO YOU KNOW OF ANY REASON WHY UHLP WOULD CONTINUE TO
MAINTAIN THAT FIDELITY'S GAS USE DOES NOT MEET THE 10,000 CCF
THRESHOLD FOR THE 7 NON-WINTER MONTHS?

The only reason that Fidelity can see is that the Fidelity campus has four (4)
separate gas meters. It appears that UHLP has failed to aggregate Fidelity's total gas use,
and has applied this threshold to each meter separately. We believe any such failure to
aggregate Fidelity's usage is arbitrary and capricious, and constitutes discrimination in
application of the IT tariff.




10. IF THE COMMISSION WOULD DIRECT FIDELITY TO RE-METER ITS
COVINGTON CAMPUS SO THAT ALL GAS USED BY FIDELITY WOULD BE
MEASURED BY A SINGLE METER FOR BILLING PURPOSES AND FOR
APPLICATION OF THE INTERUPTIBLE RATE, WOULD FIDELITY BE WILLING
TO RE-METER THE COVINGTON CAMPUS, AND TO ASSUME THAT COST?

Fidelity sees no rational basis for UHLP to refuse to aggregate its gas usage under
the existing metering system. However, if the Commission determines that there is a
rational basis for considering each meter separately for purposes of applying the IT tariff
requirements, then Fidelity would agree to re-meter its facility, at its own cost, so that all
gas usage would be measured through a single meter, as a condition of the Commission's
Order directing UHLP to extend service to Fidelity under the IT tariff.




COMMONWEALTH OF KENTUCKY

PUBLIC SERVICE COMMISSION RECEIVED
IN THE MATTER OF: OCT 2 7 2000
P
FIDELITY CORPORATE REAL ESTATE, LLC, ) ConmavIcE
PETITIONER )
)
v. ) CASENO. 99-393
)
THE UNION LIGHT, HEAT & POWER COMPANY, )
RESPONDENT )

NOTICE OF FILING OF SUPPLEMENTAL DATA

Comes now the petitioner, Fidelity Corporate Real Estate, LLC ("Fidelity"),
pursuant to the Commission's Order of September 21, 2000, and files herewith the
attached Charts which depict in graphic form the fuel and heat usage (both natural gas
and fuel oil) at Fidelity's Covington, Kentucky campus, along with Fidelity's calculation
of the savings that it would obtain from application of the interruptible rate, for the period
of 1996 through the present. These charts and graphs are submitted to supplement the
testimony of Robert L. Talbot, Senior Vice-President, Fidelity Corporate Real Estate,

LLC, and the Answers to Interrogatories 1 and 2, previously filed in this matter.

Regspectfully submitted,

307 West Main Street

P.O. Box 782

Frankfort, Kentucky 40602
502/227-1122 (phone)
502/227-0010 (fax)
shepherd@mis.net (email)

COUNSEL FOR FIDELITY



mailto:shepherd@mis.net

Certificate of Service

I hereby certify that a copy of this Notice was served by first class mail, postage
prepaid, on Hon. John J. Finnegan, Senior Counsel, Cinergy Corp. 139 East Fourth
Street, Room 25 AT 11, P.O. Box 960, Cincinnati, Ohio 45201-0960; and on Hon.
Gerald Wuetcher, Public Service Commission, P.O. Box 615, Frankfort, Kentucky
40602, this 27 day of October, 2000. I further certify that the originals and seven copies
were filed with Thomas Dorman, Executive Director, Public Service Commission, 211
Sower Blvd., Frankfort, Kentucky 40601.

PHILLIP J. SHEPHERD




Covington Fuel Usage YTD 5/23/00
Year 1996 1997 1998 1999 2000 YTD Total
Gas CCF 246,997 302,734 198,267 87,008 62,903 897,909
Fuel Oil GAL 0 0 31,242 88,494 33,385 177,821
MMBTU's Gas 24,700 30,273 19,827 8,701 6,290 89,791
MMBTU's Fuel Oil 0 0 4,374 12,389 4674 21,437
Total MMBTU's 24,700 30,273 24,201 21,090 10,964 111,228
Equivalent GAS CCF 246,997 302,734 242,006 210,900 109,642 1,112,278
Proposed Savings $34,579.58 $42,382.76 $33,880.81 $29,525.94 $15,349.88 $155,718.98
Conversion Factors GAS BTU's/CF 1000 Oil BTU's/GAL 140,000
Proposed Savings/CCF $0.14
MMBTU's Gas MMBTU's Oil Interruptible Rate Savings
1996 24,700 0 $34,560
1997 30,723 0 $42,383
1998 19,827 4,374 $33,881
1999 8,701 12,389 $29,526
2000 6,290 4,674 $15,350

.
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Covington Heat Usage

—e—MMBTU's/10
—{ Degree Days

1996 1997 1998 1999 2000
Year

MMBTU's/10 Degree Days
1996 2470 6572
1997 3027.3 6042
1998 24201 5497
1999 2109 5881
2000 1096.4 3680




. . Cinergy Corp.

139 East Fourth Street

Rm 25 AT I

P.O. Box 960

Cincinnati, OH 45201-0960

Tel 513.287.3601

Fax 513.287.3810

jfinnigan@cinergy.com
October 12, 2000 JouN J. FINNIGAN, JR.
Senior Counsel

VIA OVERNIGHT MAIL

Phillip J. Shepherd RE @Eg VC.’ & INERGY.
307 West Main Street E@

Ilj“;a?li(g)(;)t(, '17(862ntucky 40602 POCT 13 2099

Re:  Case No. 1999-393 gOMM%ZRg;VCE

In the Matter of: FIDELITY CORPORATE REAL ESTATE, LLC v. THE
UNION LIGHT, HEAT AND POWER COMPANY

Dear Phil:

Enclosed please find a copy of ULH&P’s responses to Fidelity’s Second Set of
Supplemental Data Requests. By copy of this letter, we are forwarding coples of the
responses to Martin J. Huelsmann of even date herewith for docketing in the above

captioned case.

Please call me at 513-287-3601 if you have any questions.

Very truly yours,

JJF/nlb
Enclosures

cc: w/encl. Hon. Martin J. Huelsmann



mailto:jfinnigan@cinergy.com

CERTIFICATE OF SERVICE

A copy of the foregoing Responses to Requests for Production of Documents and
Written Interrogatories has been served by overnight mail, postage prepaid, to the
following parties of record this 12th day of October 2000:

Phillip J.Shepherd Hon. Martin J. Huelsmann

307 West Main Street Executive Director -

P. O. Box 782 Kentucky Public Service Commission
Frankfort, Kentucky 40602 211 Sower Boulevard

Frankfort, Kentucky 40601

Ol 07—

John /. Finnigan, Jr. &
Senipr' Counsel




COMMONWEALTH OF KENTCKY E@Eg VED
BEFORE THE PUBLIC SERVICE COMMISSION 00T 13 2000
BLic s
COMM,SESITO/”VCE
In the Matter of:

FIDELITY CORPORATE REAL ESTATE, LLC

)
)
COMPLAINANT )

) CASE NO.99-393
UNION LIGHT, HEAT AND POWER COMPANY)

)
DEFENDANT )

RESPONSE OF
THE UNION LIGHT, HEAT AND POWER COMPANY
TO FIDELITY CORPORATE REAL ESTATE, LLC
SECOND SET OF SUPPLEMENTAL DATA REQUESTS

October 12, 2000




Fidelity Corporate Real Estate LLC
Second Set of Fidelity Supplemental Data Requests
Case No. 99-393
Date Received: October 2, 2000
Response Due Date: October 13, 2000
Fidelity-SUPP. DR~02-001

REQUEST: .

1. In response to Fidelity’s initial set of data requests, UHLP stated that
the actual cost of extension of the gas main to serve the Fidelity campus in Covington,
Kentucky was $2 1,880 in 1994; Fidelity further identified three additional customers who have
added gas service from UHLP from this gas main since its installation. (Sec UHLP Response to
Fidelity Interrogatory #22 and Fidelity Document Request #2, 4/7/2000). Please supplement

your answers by identifying whether any additional customers have added gas service from this

gas main since your initial answers.

RESPONSE:

ULH&P’s review of the referenced Interrogatory No. 22 and Request for Documents No. 2
éhow that it was ULH&P’s response, and not Fidelity’s that identified the three accounts served
from the referenced main extension. All three of these accounts are for service to Fidelity. No

other customers are served by these facilities.

WITNESS RESPONSIBLE:

William A. Ginn




Fidelity Corporate Real Estate LLC
Second Set of Fidelity Supplemental Data Requests
Case No. 99-393 '
Date Received: October 2, 2000
Response Due Date: October 13, 2000
Fidelity-SUPP. DR-02-002

REQUEST: ' .

2. Please state the total amount of revenue received by ULHP from its customers, other

than Fidelity, who have obtained gas service from the main installed to serve Fidelity since its

initial date of installation in 1994.

RESPONSE:
Only Fidelity accounts are served through this main extension as noted above.

WITNESS RESPONSIBLE:

William A. Ginn




Fidelity Corporate Real Estate LL.C
Second Set of Fidelity Supplemental Data Requests
Case No. 99-393
Date Received: October 2, 2000
Response Due Date: October 13, 2000
Fidelity-SUPP. DR-02-003

REQUEST: .

3. Please explain the current cost justification for the 10,000 ccf per month requirement
for obtaining the IT rate, and how the 10,000 ccf per month figure was established.
RESPONSE:

See the testimony of William A. Ginn for the justification of the “mimimum usage” requirement

under Rate. ULH&P has not represented that this provision was established on a “cost of

service” basis.

WITNESS RESPONSIBLE:
William A. Ginn




Fidelity Corporate Real Estate LLC
Second Set of Fidelity Supplemental Data Requests
Case No. 99-393
Date Received: October 2, 2000
Response Due Date: October 13, 2000
Fidelity-SUPP. DR-02-004

REQUEST: | .

4. Please identify any technical or physical constraints in the area in which the Fidelity
campus is located that would affect the ability of UHLP to extend services under the IT rate to

Fidelity. If such constraints exist, please explain their significance.

RESPONSE:
Obviously, there are no physical constraints that limit ULH&P’s ability to provide interruptible
service since ULH&P has already made the investment to put facilities in place to provide firm

service.

WITNESS RESPONSIBLE:

William A. Ginn




Fidelity Corpbrate Real Estate LLC
Second Set of Fidelity Supplemental Data Requests
Case No. 99-393
Date Received: October 2, 2000
Response Due Date: October 13, 2000
Fidelity-SUPP. DR-02-005

REQUEST: .

5. Please state the peak day usage for Fidelity during the years of 1995 through the

present.

RESPONSE:
No daily usage figures are available.

WITNESS RESPONSIBLE:

William A. Ginn




Fidelity Corporate Real Estate LLC
. ' Second Set of Fidelity Supplemental Data Requests
Case No. 99-393
Date Received: October 2, 2000
Response Due Date: October 13, 2000
Fidelity-SUPP. DR-02-006
REQUEST: -

6. Please state the peak day usage for each customer (those identified in ULHP
Response to Interrogatory #12, filed 4/7/200) that is currently operating under the IT rate, for
the years 1995 through the present.

RESPONSE:
Files readily available (from November 1997 to date) show the following peak day usages for

the customers identified in response to Interrogatory 12 filed 4/7/2000. Our sort did not pick up

volumes for International Permalite since it is no longer a customer. However, it was our first or

. second largest customer during the requested period.

A. O. Smith 560 Mcf
Aristech 1134 Mcf
Ashland Oil 368 Mcf
Aunt Nellies 195 Mcf
Barrett Paving 811 Mcf
Ceramic Coating 322 Mcf
International Permalite See above
Interplastics 854 Mcf
Kahn’s 708 Mcf
Lasco Industries 229 Mcf
Louis Trauth 170 Mcf
Newport Steel 6626 Mcf
Northern Kentucky U. 677 Mcf
St. Elizabeth —North 225 Mcf
St. Elizabeth — South 1537 Mcf
St. Luke — East 1901 Mcf
St. Luke — West 1030 Mcf
Tri State Health Care Laundry 307 Mcf

‘ WITNESS RESPONSIBLE:

William A. Ginn




Fidelity Corporate Real Estate LLC
Second Set of Fidelity Supplemental Data Requests
Case No. 99-393
Date Received: October 2, 2000
Response Due Date: October 13, 2000
Fidelity-SUPP. DR-02-007

REQUEST: -

7. Please state whether UHLP has the technical capability of adding Fidelity to the

system of telephonic notification of service interruption that Mr. Ginn testified to at page 5 of

his prefiled testimony.

RESPONSE:

ULH&P utilizes both telephone and telefax to notify customers of the need to curtail service.
Each IT customer is also required to install a dedicated phone line to which ULH&P can attach
Metretec equipment to monitor customer’s usage during periods of curtailment, as well as
provide billing data each month.

WITNESS RESPONSIBLE:
William A. Ginn




Fidelity Corporate Real’state LLC
Second Set of Fidelity Supplemental Data Requests
Case No. 99-393
Date Received: October 2, 2000

" Response Due Date: October 13, 2000
Fidelity-SUPP. DR-02-008

REQUEST:

8. Please identify the customer who currently operates under the IT rate With the lowest
average amount of gas used per month, and the amount of gas used per month for that customer
for in calendar years 1999 and 2000.

RESPONSE:
The customer with the lowest average monthly usage for January 1999 through August 2000

period used the following monthly volumes:

Mef
Jan. 1999 2989
Feb. 2686
Mar. 2695
Apr. 2108
May 1147
Jun 1112
Jul 1118
Aug. 1330
Sep 1202
Oct. 1822
Nov. 1892
Dec. 2297
Jan. 2000 2752
Feb. 2352
Mar. 2392
Apr. 1809
May 885

Jun. 768

Jul. 699

Note: This customer (Seneca Foods Inc.) has gone out of business and their contract with
ULH&P has been cancelled.

WITNESS RESPONSIBLE:

William A. Ginn




Deawid Mgt
%ﬁ.ﬁw
413 SIXTH STREET

SHELBYVILLE, KENTUCKY 40065 (502)633-3252

March 17, 2000

Hon. Martin J. Huelsmann

Executive Director %,9 %,

Kentucky Public Service Commission 4, < P )

211 Sower Boulevard C’OQ’/O 2

Frankfort, Kentucky 40601 "f%g% D
0,00

| RE: Inthe Matter of Fidelity Corporate Real Estate, LLC
V.

Union Light, Heat and Power Company

Case No. 99-393

Dear Mr. Huelsmann:

Enclosed please find the original and ten copies of the Complainant's Initial
Request for Production of Documents from and Written Interrogatories to Defendant, The
Union Light, Heat, and Power Company.

Thank you for your assistance in this matter.




COMMONWEALTH OF KENTUCKY
Before the
PUBLIC SERVICE COMMISSION

IN THE MATTER OF: % Q(\
% %g >
FIDELITY CORPORATE REAL ESTATE, LLC o%f%,o 2, <<%
& D
%3 %
9

CASE NO. 99-393

)

)

COMPLAINANT )

)

v. )
)

UNION LIGHT, HEAT AND POWER COMPANY)

)
DEFENDANT )

COMPLAINANT'S INITIAL REQUEST FOR PRODUCTION OF
DOCUMENTS FROM AND WRITTEN INTERROGATORIES TO
DEFENDANT, THE UNION LIGHT, HEAT, AND POWER COMPANY

Pursuant to the Commission's February 25, 2000, Order in this case, Complainant,
Fidelity Corporate Real Estate, LLC (Fidelity), propounds the following requests for
production of documents and written interrogatories to Defendant, The Union Light,
Heat, and Power Company (ULH&P). For purposes of the these requests and
interrogatories, responses should include relevant information not only from ULH&P but

also from Cinergy and CG&E and their affiliates and subsidiaries.
INTERROGATORIES

1. Is ULH&P precluded by law or regulation from seeking approval to amend its

tariffs?




2. Identify by name, title, length of employment, and by which entity employed, all
individuals who were involved with ULH&P's decision to include the 10,000 CCF
requirement in ULH&P's Rate IT.

3. Identify by name, title, length of employment, and by which entity employed, all
individuals who were involved with ULH&P's negotiations with Fidelity concerning initial
gas service.

4. Tdentify by name, title, length of employment, and by which entity employed, all
individuals who were involved with ULH&P's negotiations with Fidelity concerning
availability of service under Rate IT.

5. Is the natural gas portion of ULH&P's utility business a winter or summer
peaking business?

6. Identify each potential customer which has contacted ULH&P seeking service
under Rate IT which does not meet the 10,000 CCF requirement.

7. Has ULH&P negotiated a special contract for services otherwise covered by
Rate IT with any entity identified in response to Interrogatory 6 or any other entity which
was unable to meet the 10,000 CCF requirement?

8. If the answer to interrogatory 7 is yes, identify the entities with whom the
contracts were negotiated and provide the date of the contracts.

9. Identify each potential customer which has contacted ULH&P seeking service
under Rate IT which does not meet the 10,000 CCF requirement but which has existing
duel fuel capacity and on-site back-up storage capacity.

10. Has ULH&P negotiated a special contract for services otherwise covered by
Rate IT with any entity identified in response to Interrogatory 10 or any other entity which
was unable to meet the 10,000 CCF requirement but which has existing duel fuel capacity
and on-site back-up fuel storage capacity?

11. If the answer to interrogatory 10 is yes, identify the entities with whom the

2-




contracts were negotiated and provide the date of the contracts.

12. Identify all customers of ULH&P receiving service under Rate IT whose
service has been interrupted since October 23, 1993, and state the beginning and ending
dates of each interruption.

13. Describe "Metscan” and how it operates.

14. When did ULH&P obtain Metscan and begin using it?

15. For how may customers has ULH&P installed Metscan?

16. Identify all customers of ULH&P receiving service under Rate IT whose
service has been temporarily shut off since October 23, 1993, for failing to terminate
usage after being notified of an interruption.

17. For each customer identified in response to Interrogatory 16, give the
beginning and ending date for each customer's temporary shut off or shut offs.

18. Do interruptions of service under Rate IT occur during periods of peak usage?

19. Would interruption of service to a customer using 30,000 CCF during a month
of peak usage provide more relief to ULH&P's system than interruption of service to a
customer using 10,000 CCF during a month of peak usage?

20. How is the use to which a customer puts natural gas relevant to the customer's
ability to interrupt under Rate IT?

21. How did Fidelity's use of fuel oil for the 1998-1999 heating season increase
ULH&P's utilization factor?

22. Identify each customer who is served by ULH&P's gas main installed pursuant
to the agreement between ULH&P and Fidelity dated October 23, 1993 (the agreement).

23. For each customer identified in response to Interrogatory 22, state the type of
service provided and the annual usage in CCF's.

-3-




24. Has ULH&P recovered its costs on the line intalled pursuant to the
agreement?

25. Is ULH&P earning a return on the line installed pursuant to the agreement
above its initial investment?

26. If the answer to Interrogatory 25 is yes, state the amount of return on
investment ULH&P is earning per year.

27. Does ULH&P provide interruptible gas transportation service to any customer
which does not use 10,000 CCF per month during the seven consecutive billing periods
commencing with customer's first meter reading taken on or after April 1?

28. If the answer to Interrogatory 27 is yes, identify the customer and state the

tariff or date of special contract under which the service is provided.
REQUEST FOR PRODUCTION OF DOCUMENTS

1. Provide copies of all documents in your possession or control, including notes,
memoranda, correspondence, whether retained in hard copy or electronically (documents),
relating to the inclusion of the 10,000 CCF requirement in ULH&P's Rate IT.

2. Provide copies of all documents which support ULH&P's assertion that it spent
approximately $32,000 in 1994 to extend its gas main to Fidelity's buildings.

3. Provide copies of all documents identified in response to Interrogatory 8.

4. Provide copies of all documents identified in response to Interrogatory 11.

5. Provide copies of all documents identified in response to Interrogatory 28.

6. Provide a copy of ULH&P's most recent cost of service study which addressed
the cost to provide service under Rate IT.

7. Provide an organizational chart or charts of ULH&P's natural gas division in
sufficient detail to identify the positions and corporate relationships of all persons

-4




identified in response to Interrogatories 2, 3, and 4.
8. Provide copies of the natural gas interruptible transportation service tariffs of
The Cincinnati Gas & Electric Company, Lawrenceburg Gas Company, and The West

Harrison Gas & Electric Company.

Counsel for Petitioner

413 Sixth Street

Shelbyville, Kentucky 40065
(502) 633-3252

CERTIFICATE OF SERVICE

This is to certify that a true and accurate copy of the above Written Interrogatories
and Request for Production of Documents of Fidelity Corporate Real Estate, LLC, was
delivered to the United States Postage Service, first class postage prepaid, addressed to
John J. Finnigan, Jr., Esq., and James B. Gainer, Esq., counsel for The Union Light, Heat
& Power Company, 139 East Fourth Street, Post Office B Cincinnati, Ohio
45201, this 17th day of March, 2000.

John David Myles
Attorney at Law




COMMONWEALTH OF KENTUCKY
PUBLIC SERVICE COMMISSION
211 SOWER BOULEVARD
POST OFFICE BOX 615
FRANKFORT, KY. 40602
(502) 564-3940

February 25,

James B. Gainer

Legal Division

The Union Light Heat & Power Co
139 E. Fourth Street
Cincinnati, OH. 45202

Honorable John David Myles

Attorney for Fidelity Corporate
Real Estate, LLC

413 Sixth Street

Shelbyville, KY. 40065

Honorable John J. Finnigan
Senior Counsel

Cinergy Corp.

139 East Fourth Street

Rm. 25 AT IIXI, P.O. Box 960
Cincinnati, OH. 45201 0960

RE: Case No. 1999-393

We enclose one attested copy of

the above case.

SB/sa
Enclosure

2000

the Commission’s Order in

Sincerely,

Stephanie®Bell
Secretary of the Commission




COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:
FIDELITY CORPORATE REAL ESTATE, LLC
COMPLAINANT
CASE NO. 99-393

V.

THE UNION LIGHT, HEAT, AND POWER COMPANY

T g A N e

DEFENDANT

ORDER

The Union Light, Heat and Power Company (“ULH&P”) has moved to dismiss the
complaint of Fidelity Corporate Real Estate, LLC (“Fidelity”), on the grounds that the
requested relief requires the Commission to engage in retroactive rate-making. Fidelity
has responded to the motion. We deny.

Fidelity owns and operates certain office buildings in Covington, Kentucky. It has
filed a formal complaint against ULH&P, the utility that provides natural gas service to
these buildings, in which it alleges that ULH&P’s availability requirements for
Interruptible Transportation Service (Rate IT) aré unreasonable and unfairly exclude
customers with usage characteristics similar to its own. More specifically, Fidelity
alleges that restricting Rate IT service to customers who use “a minimum of 10,000

CCF [of natural gas] per month during the seven consecutive billing periods




commencing with the customer's first meter reading taken on or after April 1"
unreasonably discriminates against commercial customers and is against the public
interest.

Moving for dismissal of the complaint, ULH&P argues that Fidelity’'s complaint
“seeks to retroactively change ULH&P's rates.”? It argues that the Commission
established Rate IT in Case No. 92-346° and that any challenge to the eligibility
provisions of Rate Il should have been raised in that proceeding or when Fidelity first
applied to ULH&P for natural gas service. Having failed to raise such objections at that
time, ULH&P further argues, Fidelity is now estdpped from contending that the eligibility
provisions are unreasonable. To change those provisions at this juncture, ULH&P
asserts, constitutes retroactive rate-making.

The Commission finds no merit to ULH&P’s argument. KRS 278.260(1) bermits
a person to file a written complaint against a utility regarding a rate “in which the
\complainant is directly interested.” It does not limit that right to utility rates not
previously subject to prior Commission review. Since the Commission reviews every
rate contained in a utility’s filed rate schedules before approving it or permitting it to
become effective, ULH&P's interpretation, if accepted, would strip a customer of any

right to make a written complaint about an existing'rate. Such a result is contrary to the

statute’s language and intent.

' ULH&P’s Rates, Rules and Regulations for Furnishing Gas Service, KY. P.S.C.
Gas No. 5, Sheet No. 50.2. '

2 ULH&P's Motion to Dismiss at 6.

3 Case No. 92-346, The Application of Union Light, Heat and Power Company for
An Adjustment of Rates (Aug. 31, 1993).




We further find no merit to ULH&P’s claim of estoppel. Fidelity was not a
participant in Case No. 92-346. The pleadings suggest that Fidelity was not even a
ULH&P customer when the Commission approved Rate IT. Moreover, ULH&P has
presented no legal authority to support its argument that a customer’s failure to object or
protest the rate when applying for utility service precludes that customer from
subsequently asserting that an existing rate or condition of service is unreasonable or
1 unlawful.
Finally, we find nothing in Fidelity’s complaint to suggest that the requested relief
| violates the rule against retroactive rate-making. Fidelity does not seek retrbactive
changes to ULH&P’s Rate IT; it seeks prospective changes only. Contrary to ULH&P’s
assertion, changing the provisions of rates approved ih a prior rate proceeding does not
constitute retroactive rate-making.

Having considered the motion and the response and being otherwise sufficiently
advised, the Commission finds that ULH&P’s motion should be dismissed and that a
procedural schedule should be established in this matter.

IT IS THEREFORE ORDERED that:

1. ULH&P’s Motion to Dismiss is denied.

2. A formal hearing in this matter shall be held on May 31, 2000 at 9:00 a.m.,
Eastern Daylight Time, in Hearing Room 2 of the Commission's offices at 211 Sower
Boulevard, Frankfort, Kentucky, and continuing until completed.

3. Each party may, on or before March 17, 2000, serve upon any other party
an initial request for production of documents and written interrogatories to be answered

by the party served within 14 days of service.




4. Each party may, on or before March 31, 2000, serve upon any other party
a supplemental request for production of documents and written interrogatories to be
answered by the party served within 14 days of service.

5. Each party may, on or before April 14, 2000, serve upon any other party a
written request for admission, for purposes of this proceeding only, of the truth of any
matter relevant to this proceeding set forth in the request that relates to statements or
opinions of fact or of the application of law to fact. The matter is admitted unless, within
14 days after service of the request, the party to whom the request is directed serves
upon the party requesting the admission a writtén answer or objection. The form of the
request for admission and the answer or objection thereto shall otherwise be governed
by Kentucky Civil Rule 36.

6. Each party may, on or before April 14, 2000, take the testimony of any
person by deposition upon oral examination pursuant to notice or by agreement.

7. On or before May 12, 2000, each party shall file with the Commission in
verified form the direct testimony of each witness that it expects to call at the formal
hearing.

8. On or before May 24, 2000, each party shall file with the Commission in
verified form the testimony of each rebuttal witnesé that it expects to call at the formal
hearing.

9. Direct examination of witnesses shall be limited to the authentication and
adoption of that written testimony. No summarization of written testimony by the

witness shall be permitted.




10.  Witnesses who have filed written direct and rebuttal testimony shall
present that testimony at the same sitting. Opposing parties may cross-examine such
witnesses on both direct and rebuttal testimonies.

11.  No opening statements shall be made at the hearing in this matter.

12.  Any party may, within 15 days of the filing of the hearing transcript with the
Commission, submit a written brief. Briefs shall not exceed 25 pages in length.

13. Copies of all documents served upon any party shall be served on all
other parties and filed with the Commission.

14.  Motions for extensions of time with respect to the schedule herein shall be
made in writing and will be granted only upon a showing of good cause.

15.  To be timely filed with the Commission, a document must be received by
the Secretary of the Commission within the specified time for filing except that any
document shall be deemed timely filed if it has been transmitted by United States
express mail, or by other recognized mail carriers, with the date the transmitting agency
received said document from the sender noted by the transmitting agency on the
outside of the container used for transmitting, within the time allowed for filing.

16.  Service of any document or pleading shall be made in accordance with
Administrative Regulation 807 KAR 5:001, Section 3(7), and Kentucky Civil Rule 5.02.

17.  As the Complainant bears the burden of proof in this matter, its failure to
appear at the formal hearing and to present proof in support of its complaint may result
in the dismissal of its complaint with prejudice.

18.  The failure of Defendant to appear at the formal hearing may result in the

entry of an Order granting the Complainant’s requested relief.




Done at Frankfort, Kentucky, this 25th day of February, 2000.

By the Commission

ATTEST:

Vsl

Executive Director
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Leavid Myles
%ﬂfﬁw

413 SiIxTH STREET
SHELBYVILLE, KENTUCKY 40065

November 15, 1999

Hon. Helen C. Helton

Executive Director

Kentucky Public Service Commission
730 Schenkel Lane

Frankfort, Kentucky 40601

| A
| RE:  Case No. 99-3Q3
|

|

Dear Ms. Helton;

Enclosed please find the original and ten copies of the Response of Fidelity

el

(502)633-3252

Corporate Real Estate, LLC, to the Motion to dismiss of the Union Light, Heat, and

Power Company.

If I may provide further information to the Commission to assist it in its decision of

this matter, please do not hesitate to contact me at your convenience.

Enclosures:

e
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Before the i
PUBLIC SERVICE COMMISSION LT

IN THE MATTER OF:

PETITION OF FIDELITY CORPORATE REAL )
ESTATE, LLC, FOR AMENDMENT OF THE
UNION LIGHT, HEAT AND POWER

) q

) Case No. 99-383
COMPANY'S RATE IT-INTERRUPTIBLE )

)

)

TRANSPORTATION SERVICE FOR NATURAL
GAS

RESPONSE OF FIDELITY CORPORATE REAL
ESTATE, LLC, TO THE MOTION TO DISMISS OF THE
UNION LIGHT, HEAT, AND POWER COMPANY

Comes now the petitioner, Fidelity Corporate Real Estate, LLC (Fidelity), by
counsel, and for its Response to the Motion to Dismiss filed by the Union Light, Heat, and
Power Company (ULH&P) states‘as follows:

ULH&P has filed a motion seeking dismissal of Fidelity's complaint that Fidelity
has been unfairly excluded from service under ULH&P's Rate IT-Interruptible
Transportation Service. ULH&P bases its motion on the following premises: (1) ULH&P
spent $32,000.00 in 1994 to extend a gas main to Fidelity's facilities located at 4871
Taylor Mill Road, (2) Fidelity told ULH&P that the gas load for the operation was
primarily for heating; (3) Fidelity installed dual capability equipment for system
redundancy; (4) ULH&P's 10,000 CCF threshold is designed to provide a more "bang for
the buck" system, (5) Fidelity is asking for retroactive rate-making; and (6) Fidelity should
have made this request during ULH&P's last rate case. ULH&P's assertions, jointly and
severally, provide no basis for the Commission to dismiss Fidelity's Complaint. Therefore,
the Commission should deny the Motion to Dismiss and order ULH&P to satisfy Fidelity's

Complaint.




ULH&P's assertion that it extended, at its cost, the gas main which provides
natural gas service to Fidelity's facilities in Covington is accurate. The main was installed
pursuant to an agreement entered between Fidelity and ULH&P dated October 29, 1993.
The agreement, on a printed form supplied by ULH&P, states that the parties
acknowledge receipt of good and sufficient consideration by signing it. It then specifically
states in section 9 that the line is to be installed at "No charge to customer if work is
performed during normal ULH&P/CG&E working hours." In fact, the consideration
given by Fidelity was the easement required of it by section 2. The agreement in no way
obligates Fidelity to become or remain a customer or to take service under a specific tariff.

The agreement also provides in section 1 that the gas main shall remain ULH&P's
sole property which it may remove at any time. However, rather than choosing to remove
the line, ULH&P has chosen to serve additional customers from the gas main since its
construction in 1994, In all likelihood, ULH&P has long since recovered its investment
through the revenues its has received for serving Fidelity and other customers on the line
since its completion in 1994. Nonetheless, if the Commission finds, based on the evidence
presented at hearing that ULH&P has not recovered its initial investment and further finds
that Fidelity should be able to receive service under Rate IT, Fidelity is willing to consider
paying ULH&P for the unrecovered cost of the portion of the gas main which is
attributable to serving Fidelity and has not been recovered from other customers served by
the line.

As outlined above, the fact that ULH&P paid for installation of the line should
have no bearing on this proceeding. ULH&P's second and third assertions are equally true
and equally irrelevant. Obviously, ULH&P would like to have as many customers as
possible purchasing its services in every month of every year. However, the conceptual
basis for interruptible rates has always focused on ways to reduce the utility's peak usage:
it is in the best economic interest of the utility and its ratepayers to pay (through reduced

rates) customers who are willing to forego or interrupt service during peak usage rather




than construct or purchase the additional facilities necessary to provide full service during
system peaks.

In this context, the issue should be whether Fidelity can interrupt, not the use it
makes of the natural gas it acquires or the reason it installed redundant equipment.
Fidelity does have the capability to use fuel oil as its primary heating fuel in place of
natural gas. In fact, Fidelity operated solely on fuel oil during the 1998-1999 heating
season. That it installed the equipment to ensure that its operations would not be impeded
unless two sources of fuel were unavailable and to protect against mechanical failure in no
way detracts from the key point that Fidelity can (and did for an entire heating season)
interrupt its use of natural gas, thereby demonstrating its ability to reduce ULH&P's peak
demand.

ULH&P's fifth and sixth contentions, that Fidelity's Complaint asks the
Commission to indulge in retroactive ratemaking and that Fidelity should have intervened
in ULH&P's 1993 rate hardly merit the dignity of reply. Fidelity's Complaint simply does
not seek to change anything that has already happened. Rather, it asks the Commission to
address what Fidelity considers an unreasonable difference between classes of customers
imposed by the utility's tariff. Should the Commission do so, Fidelity has every confidence
that it would assiduously avoid wrecking the regulatory ship upon the rocky shoals of the
retroactive ratemaking doctrine. ULH&P's contention that Fidelity should have intervened
in ULH&P's 1993 rate case falls on the fact that Fidelity was not a customer of the utility
when the case was presented. The agreement to construct the line was not even executed
until October of 1993. More to the point, KRS 278.260 extends to the Commission the
jurisdiction to consider the complaint of "any person", not to any person who was an
intervenor in the utility's last rate case. Obviously, Fidelity has not waived any rights nor
should the Commission consider it estopped from pursuing them in this case.

Although most people are loath to use the words "bang" and "natural gas"

anywhere near each other, ULH&P's fifth assertion, that its 10,000 CCF requirement is
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designed to provide a more "bang for the buck" system, is of course the heart of the
matter. Overlooking for the moment ULH&P's insinuation that there is something wrong
with Fidelity pursuing its own "self-serving profit motives", Complainant does not
begrudge ULH&P, or any other business, the right to use all legitimate means to maximize
its profits. Unreasonable differences between customers are not, however, legitimate
means. That there is a disagreement between Fidelity and ULH&P as to the
reasonableness of its tariff in this regard is the basis for this complaint, not a reason for its
dismissal.

Fidelity maintains that if the purpose of an interruptible rate is to reduce the
utility's peak usage, a tariff which allows only customers which utilize 10,000 CCF per
month during the seven non-heating months does not provide a more "bang for the buck"”
system. Under the tariff, customers with a consistent year round gas load of 10,000 CCF
per month are eligible for Rate IT. During the heating months, Fidelity burns upwards of
30,000 CCF per month. Fidelity can obviously interrupt more gas on a daily basis than a
customer which burns only 10,000 CCF per month during the peak of the winter season.
Again, if relief to the system during times of peak usage is the purpose of an interruptible
tariff, a fully interruptible customer such as Fidelity provides far more "bang for the buck"
than a customer which only burns 10,000 CCF per month. (ULH&P's argument also
overlooks the lack of "bang" its system receives when a customer finds it more economical
to use fuel oil for its heating system as Fidelity did in 1998-1999.)

ULH&P's real fear and the real basis for its refusal to discuss seriously a special
agreement which recognizes Fidelity's special circumstances is set forth toward the end of
its Motion to Dismiss. If Fidelity is allowed to receive service under Rate IT, "other
customers would likely follow suit." That its fear may be well founded is not a basis for
dismissing this action. Rather it begs the question of the unfa.iméss of Rate IT to other
customers of the utility which may be capable of interrupting service at times of peak

system usage. By the same token, it underlines the potential unfairness of limiting the
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advantages of Rate IT to customers with high year-round usage. If allowing all customers
who could contribute to the reduction of peak usage to take service under Rate IT would
be detrimental to the ULH&P's system, it follows that those currently receiving the

benefit of Rate IT are receiving more benefit than is due them. If they are receiving that
benefit because of a tariff restriction which has nothing to do with the ability of a customer
to endure an interruption of service, Fidelity asserts that the tariff is fundamentally unfair
and unreasonable.

Fidelity continues to review ways to optimize its operations and assets, looking
for opportunities to reduce cost and maintain competitiveness in its industry. Fidelity has
experienced tremendous growth in employment not only at its Covington facility but in its
other operations across the country. Fidelity is currently considering a 160,000 square
foot addition to its Covington facility. However, Fidelity cannot make additional
investments in its Kentucky facility if its costs of doing business in Covington are not
competitive with its those of its other facilities across the country. While natural gas cost
is not the only component in determining cost of operations, it does have a significant
impact. Failure of the Commission to address this issue may therefore have serious
detrimental effects on a major employer in the Northern Kentucky region. Nothing in
ULH&P's motion warrants dismissal of this case. As a result, the motion should be

dismissed and ULH&P should be ordered to satify Fidelity's complaint.

O )3
Counsel for Petitioner
413 Sixth Street
Shelbyville, Kentucky 40065
(502) 633-3252
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CERTIFICATE OF SERVICE

This is to certify that a true and accurate copy of the above Response of Fidelity
Corporate Real Estate, LLC, to the Motion to dismiss of the Union Light, Heat, and
Power Company was delivered to the United States Postage Service, first class postage
prepaid, addressed to John J. Finnigan, Jr., Esq., and James B. Gainer, Esq., counsel for
The Union Light, Heat & Power Company, 139 East Fo Street, Post Office Box 960,

Cincinnati, Ohio 45201, this 15th day of November, w N ? ’ W

John David Myles
Attorney at Law
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Cinergy Corp.

139 East Fourth Street

Rm 25 AT II

P.O. Box 960

Cincinnati, OH 45201-0960
Tel 513.287.3601

Fax 513.287.3810

Jonn J. FINNIGAN, JR.

‘October 21, 1999 Senior Counsel
VIA OVERNIGHT MAIL
CINERGY.
Hon. Helen Helton
Executive Director Fre o
Public Service Commission of Kentucky R Y YD
730 Schenkel Lane oc ’
P.0. Box 615 T2 1199
Frankfort, Kentucky 40602 Plé;:;!.i;: RTNTN
QLA M ATE
Eoiy

for Amendment of The Union Light, Heat and Power Company’s rate IT-
Interruptible Transportation Seivice for Natural Gas
Case No. 99-393

Dear Ms. Helton:

Enclosed are an original and fifteen (15) true copies of The Union Light, Heat and
Power Company’s Motion to Dismiss for docketing in the above captioned case.

Please date stamp the extra copies of the enclosed Motion upon filing and return in
the enclosed, self-addressed envelope for our files.

Very truly yours,

Minnigan m

Senior Counsel

JJF/mlb

Enclosures
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i
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PETITION OF FIDELITY CORPORATE REAL ) o 1 1999
ESTATE, LLC, FOR AMENDMENT OF THE ) oy L
UNION LIGHT, HEAT AND POWER ) Case No. 99-393%727 g
COMPANY’S RATE IT-INTERRUPTIBLE ) Y
TRANSPORTATION SERVICE FOR NATURAL )
GAS )
MOTION TO DISMISS OF

THE UNION LIGHT, HEAT AND POWER COMPANY

Pursuant to KRS § 278.260(2), the Union Light, Heat and Power Company
(“ULH&P”) moves to dismiss this complaint on the grounds that a hearing is not
necessary in the public interest or for the protection of substantial rights, for the reasons
set forth below.

Fidelity Corporate Real Estate LLC (“Fidelity”) complains that Rate IT —
Interruptible Transportation Service was designed for customers with similar capabilities
to Fidelity and that Fidelity has been unfairly excluded from service under Rate IT. Rate

*IT was approved by an Order of the Kentucky Public Service Commission dated August
31, 1993 in Case No. 92-346. After this tariff was approved, ULH&P and Fidelity
entered into an agreement dated October 29, 1993 whereby ULH&P agreed to extend its
gas main at its own expense to serve Fidelity’s office buildings at 4871 Taylor Mill Road
in Covington, Kentucky. (A copy of the Facilities Agreement is attached as Exhibit A).

Prior to the execution of this agreement, Thomas Dietrich, Fidelity’s engineer,
represented to ULH&P in a letter dated October 5, 1993 that Fidelity’s load for these

buildings would be 14,870 CCF, of which 13,675 CCF would be winter heating load. (A
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copy of the letter is attached as Exhibit B). Clearly, this information would have led a
reasonable person to conclude that interruptible service was not an option. Given its
projected minimal summer load, Fidelity was not eligible for service under ULH&P’s
lawful Rate IT because Rate IT requires the customer to utilize a minimum of 10,000
CCF per month during the non-heating period.

Based on Fidelity’s representation as to its firm load requirements, ULH&P
performed a revenue justification analysis and concluded that it would be economic to
extend its gas main approximately 1,000 feet as required to serve these buildings. Having
been led to believe that Fidelity’s natural gas requirements were of a firm, rather than
interruptible nature, ULH&P spent approximately $32,000 in 1994 to extend its gas main
to serve Fidelity’s buildings.

Fidelity has built-in redundancy to its system in the form of an oil back-up
system. Fidelity has stated that it installed this system for redundancy, rather than to
qualify for interruptible service that, in any event, Fidelity is ineligible to receive. Now,
driven strictly by self-serving profit motives, Fidelity wants to reverse its representation
to ULH&P regarding Fidelity’s eligibility for Rate IT. If Fidelity had notified ULH&P
that it wanted service under Rate IT prior to construction of the gas main extension, the
results of ULH&P’s revenue justification analysis would not have justified ULH&P
spending $32,000 to extend its gas main.

Fidelity alleges that it has invested capital and labor to become an interruptible
gas transportation customer but is unreasonably precluded from doing so due to the
tariff’s 10,000 CCF minimum utilization requirement in non-heating months. ULH&P

questions why Fidelity would invest in dual fuel facilities, then wait five years to request




interruptible service. Contrary to Fidelity’s suggestion, the 10,000 CCF usage threshold
in the tariff is not based on a customer’s capability to burn alternate fuel or store back-up
fuel on-site. As a regulated utility, ULH&P’s distribqtion system is designed to provide
firm supply for its customers even under severe operating conditions. Commission
regulations require ULH&P to provide service in a safe, reliable, economic and efficient
manner. ULH&P’s implementation of the 10,000 CCF threshold requirement, as
contained in the tariff, is a conscious, prudent effort to discharge there responsibilities in
an efficient manner. This tariff provision allows ULH&P to remove a significant amount
of load from its system with a minimal amount of administrative effort. In essence, it
provides a more “bang for the buck” system that provides greater benefit for customers.
In addition to providing efficiency, the summer minimum provision assures that
interruptible customers contribute to the system fixed costs, which benefits all customers.

The minimum 10,000 CCF threshold also ensures that ULH&P will derive an
adequate amount of revenue to cover its costs of providing this service. ULH&P’s cost
of providing this service was established through a cost of service study in ULH&P’s last
gas rate case. If this 10,000 CCF threshold were now changed, as Fidelity desires, this
would improperly shift costs to other customer classes.

Fidelity’s own public statements indicate that the reason it has installed a back-up
system is because system reliability is of primary importance to its operations. Fidelity’s
reason for its investment in at least one of these back-up systems was to assure that its
buildings would continue to be operational if gas service might become unavailable.
Fidelity has acknowledged this business strategy in a statement by Roger Talbot, its

Senior Vice President for real estate, who apparently is ultimately responsible for
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managing these buildings. Mr. Talbot stated: “Energy deals afe strictly financial deals.
Our prime concemn is reliability, not energy» efficiency. We can’t afford to have a
processing center go down, because that puts billions of dollars that we manage at risk.”
Energy User News (May, 1999) (A copy of the article is attached as Exhibit C). Given
this statement and the statements in Fidelity’s complaint about customers signing up for
interruptible service but being incapable of handling interruption, one must wonder
whether Fidelity fully understands what it is asking for. ULH&P’s interruptible
transportation service has no “buy-through” provision. During periods of curtailment,
customers who refuse to interrupt are physically valved off. Any redundancy that
Fidelity believes it has under its current GS transportation service would therefore be lost
if Fidelity were to move to interruptible service.

Fidelity alleges that the critical considerations in determining eligibility for
interruptible service should be the customer’s alternative fuel capability and on-site back-
up fuel storage capacity. The actual criteria for determining eligibility for interruptible
service are as set forth in Rate IT and that the rationale for establishing this threshold of
eligibility is as stated above. Further, the appropriate forum in which to raise this issue is
in a ULH&P general rate proceeding. By raising the issue in this complaint, Fidelity is
asking the Commission to improperly engage in retroactive rate-making.

Fidelity incorrectly alleges that ULH&P has imposed the 10,000 CCF threshold
for Rate IT service due to 2 problem determining whether heating customers have the
technical capability and willingness to interrupt services. To the contrary, ULH&P has
installed Metscan devices that allow it to monitor the usage of its interruptible customers

during periods of curtailment. When an interruption becomes necessary, ULH&P calls
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the customer and instructs the customer to stop its gas usage. If the customer fails to
terminate its gas usage after being notified of an interruption, then ULH&P will
temporarily shut off service to that customer for the period of th¢ interruption allowed
under the tariff.

Fidelity claims that the 10,000 CCF threshold for interruptible service does not
fairly evaluate a business’s ability to interrupt natural gas consumption during winter
peak months and that this threshold excludes commercial customers in favor of industrial
customers. ULH&P states, however, that the criteria for determining eligibility for
interruptible service are not based simply on whether the customer is able to interrupt
natural gas consumption during peak winter months. “Ability to interrupt” is not a
consideration because ULH&P can interrupt all its interruptible customers if the system
need arises. This is why these customers enjoy the lower charges to which Fidelity seeks
access.

Fidelity argues that the 10,000 CCF threshold for determining eligibility for
interruptible service under Rate IT is an unreasonable difference between classes of
customers in violation of KRS 278.170. The 10,000 CCF limit, however, does not
distinguish among classes of customers at all, but rather distinguishes based on level of
usage. Further, 10,000 CCF is a reasonable level at which to limit eligibility for
interruptible service.

Fidelity claims that Rate IT is detrimental to all of ULH&P’s customers.
ULH&P’s distribution system is designed to provide firm distribution service. If
ULH&P were to invest large amounts of money to construct facilities capable of

supplying customers under peak conditions, only to have the customers then declare their




desire for interruptible service once the facilities are in place, then this would truly cost
other customers in the long run. Once the facilities are in place, interruption of these
customers would not be required but the financing of these facilities would be at the
expense of other customers.

If Fidelity gets its way, ULH&P would be unable to earn its authorized return on
its gas facilities. Ultimately a rate increase may be required. If Fidelity is permitted to
become an interruptible customer, then it will have side-stepped paying for the cost of
firm capacity additions that were built for Fidelity, because the rate burden for the
capacity additions would be allocated to other firm customers. While all this may not
transpire solely from Fidelity’s service change, other customers would likely follow suit.
They would do so because they could materially lower their costs with little likelihood of
curtailment. The Commonwealth would not be well-served if Fidelity’s position is
sustained.

ULH&P submits that it has provided gas service to Fidelity in compliance with all
terms and conditions set forth in ULH&P’s applicable tariffs as approved by the
Commission. Fidelity is estopped or has waived any objection to the terms and
conditions of the tariff by failing to object to the requirements of Rate IT either in
ULH&P’s last rate case or when Fidelity instituted service. Under KRS § 278.260(2), the
Commission may dismiss this complaint if a hearing is not necessary in the public
interest or for the protection of substantial rights. Quite simply, Fidelity seeks to
retroactively change ULH&P’s rates. A complaint asking the Commission to engage in
retroactive rate-making is without merit and should be dismissed without a hearing.

Industrial Utili ustomers, Inc. v. Big Rivers Elec. Corp., 176 P.U.R. 4"t 371




(1997). Here Fidelity’s complaint is so obviously without merit that dismissal is
appropriate.
Based on all the foregoing reasons, ULH&P respectfully requests that Fidelity’s

complaint be dismissed.

(i:)Z?étézﬁi’f; ;» 55/451K—7~—<—7:¢z;:ta~_/
JofinJ. Finnight Jr. 86657 & <
Senior Attorney
James B. Gainer 87288
Associate General Counsel
The Union Light, Heat and Power
Company
139 E. Fourth Street,
25™ Floor, Atrium II
P. O. Box 960
Cincinnati, Ohio 45201-0960
(513) 287-3601

ERTIFICATE QF SERVICE
I certify that a copy of the foregoing pleading was served on John David Myles,
Attorney at Law, 413 Sixth Street, Shelbyville, Kentucky 40065 this 2/ gd%of October,

1999.
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’ FACILITIES AGREEMENT

This Agreement is by and between t.’ wpany indicated below (Utility), the u’ 'r(s) indicated below (Customer),
and, if the Premises are not owned by Cu..omer, the property owner(s) indiceted be..w (Property Owner), under which

~ Utility may perform work related to Utility-owned facilities lSFacilities) on the following premises (Premises):
4891 Taylor Mill Rd., Covington, KY. 1015 _ {X] Customer [ ] Third Party

I _

(Address, City, State, Zip Code, Telephone Number) (Job. Control No.)
Description of work (Gas [X ], Electric [ ]): Install gas main to feed customers office buildings

Attached, Drawing # (Gas) ___93-5083-6 (Electric)
In consideration of the work described above or other good and valuable consideration, the sufficiency of which is
acknowledged by the signing of this Agreement, the parties agree to the following terms and conditions:

1. The Facilities shall be solely owned by Utility. Utility shall have the sole right to construct, cperate, maintain, replace, add and remove the
Facilities on the Premises and to attach wires, cables, and equipment of any other comp:.ny to the Facilities.

2. Utility shall have the right of ingress and egress to exercise any rights or perform any obligations Utility may have relating to the Facilities.
Utility shall have the right to perform any and all surveying, including environmental surveys, necessary for Utility to perform its work or to
prepare any easements required under this Agreement. Utility shall b? entitled to, upon request at any time after the execution of this
Agreement and at no cost to Utility, an easement, (Gas) (Underground Elect.) (Overhead
Elect.) feet in width, in the form of grant customanly used by Utility, for the Facilities. If such easement is not
conveyed to Utility within 80 days of the request, Utility shall have the right to seek legal enforcement of its right to have such easement
conveyed to it and Customer and Property Owner shall pay all costs incurred by Utility as a result of such easement not being conveyed.

3. Utility shall have the right to cut, trim, remove or control any ftrees, unciergrowth, or other vegetation, which in
Utility's opinion may endanger the safety of the Facilities or interfere with the constriction, operation, maintenance, replacement,
addition, or removal of the Facilities and Utility shall not be responsible for restoration of plantings, shrubs, or other vegetation of
any type when such items cause such danger or interference. Furthermore, no buildirgs, structures, or other obstructions shall be
constructed nor excavating or filling shall be done on the Premises, which in Ultility's opinion may cause such danger or
interference. Utility shall restore damage to the Premises solely caused by Utility where such damage was not directly or indirectly
caused by Customer or Property Owner.

4. Customer and Property Owner shall be responsible 1o ensure adequate protection is provided and installed around the
Facllites as required by Utiity. Customer and Property Owner shall pay for all damages to the Facilities caused by
Customer, Property Owner, or their agents or contractors. In addition, Custome: and Property Owner shall pay the total
cost of any subsequent changes in the nature and/or location of the Facilities wien such changes have not been initiated
by Utility.

5. In the event a release or threatened release to the environment of a hazardous substance, contaminant, or pollutant is
discovered on the Premises, Customer and Property Owner shall defend, indemnify and hold harmless Utility of all
liabllity, damages, and costs, including attorneys' fees, of whatever nature cr character, related to such release or
threatened release, except if such hazardous substance, contaminant, or pollutant is brought on to the Premises by Utility. Any immunity
from defending, indemnifying, and holding harmless Utility under this provision that Customer and Property Owner may have under the
applicable workers' compensation laws, for the negligence of Utility, or otherwise is exp-essly waived. In the event of such release or
threatened release, Utility shall have the right to cancel this Agreement and Customer anc Property Owner shall pay all costs incurred by
Utility under this Agreement.

6. I, in the opinion of Utility, substantial progress has not been made in any required construction within 180 days of the
date of this Agreement, Utility shall have the right to cancel this Agreement. In the event the Facilities are not used as
proposed in the Drawing mentioned above within 180 days of the date service became available by means of the
Facilities, Customer and Property Owner shall pay all costs incurred by Utility under this Agreement plus cost of removal, less salvage.

7. The obligations of Utility under this Agreement are subject to the execution and continuance of any agreement with a third
party that is required for Utility to perform its obligations under this Agreement. Utility shall not be liable for delays or
failures in performance due to causes beyond its control.

8. This Agreement shall be binding upon the parties hereto and their respective successors and assigns. Customer and
Property Owner shall notify and inform their respective successors and assions of the terms and conditions of this
Agreement and Customer and Property Owner shall indemnify Utility for costs incurred due to the failure of Customer and
Property Owner to provide such notice and Information. No assignment by Customer or Property Owner shall relieve them of their
obligations under this Agreement. This Agreement shall remain in effect as long as the Fucilities are on the Premises.

9. If licable, Customer and Pro| Owner shall pay the follo unt, for the work described, above no later than 30
da;'.ngter receipt of invoice: pergla e to c%gtomer fggwor is jerfvo 35 during norma

ULH&P/CG&E working hours,

Utility: W?:J @ Utplity:

[ ] The Cincinnati Gas & Elsctric Company Prepared By: 5 ™4 2“ 2 29 ?‘3
[ X] The Union Light, Heat and Power Company . Senawole Michael J._Heath [0-26- 5 ae

{ ] Lawrenceburg Gas Company Accepted By: -7>

[ ] The West Harrison Gas & Electric Company signature/Tte Marketing Supervisor Date

Customer or Property Owner attests to be the owner of the Premises. Customer and Property Owner grants to Utility all rights in this
Agreement and agrees to all terms and conditions in this Agreement.

Customer: rgperty Owner:

- /s 19/23/43

gnature Date § Fide /.\‘67 Propef'll:‘é? k Dato
Signature Date Signature 4 . Date
Print Names: Print NameswJU ¢/
Address: Address:
City, State, Zip: _ City, State, Zip: _
Telephone Number: Telephone Numbur:

Distribution:  wWnite - Right of Way Division  Pink - Customer  Yellow - Energy Marketing ~ Gre::n - Gas Engr. & Plan. (Gas)/Energy Marketing (Elect)
A-369-R3 Blue - Customer (Preliminary) 2

IBIT A

13

EXE




@ | ";~
" KZF Incorporated 65. cden Park Drive .
e ‘ - Cincinnati, Ohio 45202

513 621-6211

| 1Qa£¢bé:"5, 1993 .

~Mr Mike Heath
ULH&P

47200 Industrial Road R,
o Florence, Kentucky*41042 2910

RE. Fidelity Offic 'uilding No. 1 (OB 1)
COVington, Kentucky LT Coa

Dear Mr Heath:

Confirmation of heating loads. for the above referenced

project plus additional information on Office Building No.‘&‘“‘

(OB-2) has increased .the design ‘load for the facility.
Office Building No 1. loads 'have increased to 6105 cfh . for.
heating and humidification and 1195 cfh for- kitchen S
appliances, totalling 7300 cfh

OB-2 square footage has increased with a parallel increase in
heating load to 7570 cfh.

Total load for both office buildings is 14870 cfh.. The. gas
line sexving OB-1 and OB-2 would not serve a future third
office building. An- extenSion of the main at the road would
be required. t :

I have reviewed these loads ‘with Kathy Auer and she has. :
indicated-it would’ ‘revise the regulator and metering deSig‘,.=
currently in drafting 'Please respond as soon as possibleif -
‘you need additional information to proceed With this change.

Very Truly Yours,

Thomas H. Dietrich P E.
Project ‘Engineer z~h§
cc:uMs.-Kathy Auer.—«CG&E -

-, ;(Mr. Jack Mourning - ‘Fidelity
...-Steve Keckeis; -»Messer B T P U TP
%;Joe Morgan -:KZF KON R I SRR

Arc}jj_tects . Interior Designers
Engineers Planners

EXHIBIT B
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BYLINE: LUCAS, PETER

BODY:
Market consolidation is changing the way power suppliers do business

In the rapidly evolving energy market, the definition of power
marketers--once synonymous with energy wholesaling--is starting to blur as many
power marketers seek to achieve greater economies of scale through mergers and
acquisitions. Concurrently, this consolidation is opening the door for many
power marketers to broaden their lines of business as a way to bolster revenues
in a volume-driven market.

While such changes are likely to be confusing for some end-users, the
potential benefits are intriguing. Market consolidation is not only expected to
weed out many of the financially weak sisters, but ultimately prompt a
convergence of power marketing and energy services linked under a single brand.
The net result will be a handful of one-stop shopping outlets intended to
simplify end-users' power-purchasing decisions.

The emerging breed of power marketers is expected to obtain the resources to
sell gas and electricity wholesale and on a retail basis, thereby allowing them
to pitch the option of dual-fuel heating and cooling to end-users. In addition,
they are likely to offer a menu of la carte energy services aimed at further
lowering overall energy costs that end-users can choose as needed, as opposed to
service packages predetermined by the power marketer. These services will most
likely be offered through separate divisions.

"We've figured out you need to be more than a one-trick pony," says Ralph
Tschantz, senior vice president for Oak Brook, Ill.-based Illinova Energy
Partners. "Where we've got power marketing, we need to add gas and vice versa.
We also need energy information and energy accounting. It is a nice platform to
penetrate customers."

WINNERS AND LOSERS

To establish such a platform, several power marketers are acquiring and

EXHIBIT C
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merging with competitors. Last February, San Diego-based Sempra Energy and
Lakewood, Colo.-based KN Energy Inc. agreed to a blockbuster cash-and-stock
merger valued at $ 6 billion. By combining with KN Energy, Sempra adds the
resources of the nation's second largest natural gas pipeline and storage
operator and the sixth largest natural gas company. Sempra brings to the table
more than 21 million customers hooked up to 6 million meters. The deal is
expected to position the combined companies as a national player in the
gas-fired power generation, power marketing, and energy services business.

A day later, Illinova announced the purchase of gas management operations of
Equitable Resources Marketing Co., a northern Indiana-based energy company. In
October 1998, Illinova bought EMC Gas Transmission of St. Clair Shores. Each
deal is expected to strengthen Illinova's market position through-out the
Midwest and compliment its burgeoning energy services business. Industry experts
expect merger and acquisition activity to remain brisk in the coming months.

"As the energy markets continue opening to competition, customer
connectivity and-! economies of scale will be critical factors in determining
which companies will be the ultimate winners," Richard D. Farman, chairman and
chief executive officer for Sempra Energy said during the announcement of
Sempra's merger with KN Energy.

The need for greater economies of scale is largely being driven by power
marketers' need to pad thin margins in their core business. Margins average from
less than 1 percent per megawatt hour on the wholesale side, to about 5 percent
per megawatt hour on the retail end, according to Scott Spiewak, vice president
and counsel for Metromedia Energy, an Eatontown, N.J.-based power marketer.
Traditionally, the wholesale market targets energy resellers or large end-users
that purchase electricity in blocks of 100,000 megawatts or more. The retail
side of the business targets end-users that consume less than 100,000 megawatts
annually.

"Profit is a function of what competitors let you charge vs. your cost of
obtaining power," explains Spiewak. "Power marketing has always been a
thin-margin, commodity business and some marketers are losing their shirts."

No QUICK FIX

The financial squeeze some power marketers are feeling is frequently
attributed to a landgrab mentality for market share, in which power marketers
looking to take an early lead in newly opened markets attract business with
short-term, cut-rate pricing. While deep discounting can attract waves of new
end-users, the drawback is that when the introductory rate expires and prices
increase, large end-users focused primarily on price are likely to wave goodbye
and shop for a better deal.

"A lot of end-users are price sensitive," concedes Spiewak. "If you try to
buy market share with low rates, then try to boost prices two or three years
down the road, end-users will leave and you'll lose. Small end-users on the
retail side are more apt to stick because it is too costly for them to
constantly shop around."

In an effort to reduce the number of rate hoppers, many power marketers are
pitching value-added services as a way to boost overall energy savings. "While
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an end-user may see a 20 percent savings on a commodity purchase, the overall
savings for total energy costs might actually be just 5 percent," claims
Illinova's Tschantz. "Energy managers are not as attuned to looking at what they
can do on their side of the meter to control costs, because utility rate hikes
have tended to wipe out any cost control efforts. But that is changing, because
open markets mean more control over costs."

MORE STEAK, LESS SIZZLE

That message is not being lost on some end-users. "Any effort to reduce
energy costs helps the bottom line," says Christopher Anderson, general counsel
for the Massachusetts High Technology Council Inc., which represents 200 firms.
"Integrated services accompanying the commodity are important to us."

Last September the council struck a deal with PG&E Energy Services for
electricity and energy services. The contract is expected to collectively reduce
council members' energy costs by $ 8 million the next five years, in addition to
the projected $ 15 million to $ 20 million savings through 1999 from the
state-mandated rate reduction.

But selling value-added services to end-users in states where the mandated
rate reduction is so low that energy suppliers are being challenged to offer
competitive commodity prices, such as Massachusetts, requires a strong business
case and a dash of inspiration.

"When end-users look at energy-efficient solutions, they want to see
creativity and new approaches to lowering energy costs that allow them to focus
more on their core business," surmises Walt Homan, vice president for Sempra
Energy Solutions.

In many cases that may mean looking beyond energy-efficiency measures. "If a
company needs capital and has a lot of energy assets, we can monetize that
equipment, upgrade it, and lease it back to the company," explains Charlie
Watkins, president of Duke Solutions. "They get the capital from the liquidation
of the machines, plus the improved operating efficiencies," and Duke makes a
value-added sale on top of the energy contract.

BUDGET BUY

Still, there will always be a market for end-users interested only in the
lowest price, argues Spiewak. "There are customers that care about little else
but price," he says. "To them it's a simple commodity business and those taking
a balanced approach to sales can be beaten by a pure competitor.”

Robert Talbot, senior vice president, real estate for Fidelity Corp., which
operates several data-processing centers around the country, agrees: "Energy
deals are strictly financial deals. Our prime concern is reliability, not energy
efficiency. We can't afford to have a processing center go down, because that
puts billions of dollars that we manage at risk."

While such end-users will continue to be an important part of power
marketer's business, a larger part of their future business will be centered on
broadening their relationship with end-users beyond commodity sales as
consolidation whittles down the number of players. "There will be a significant
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shakeout in the next 3 to 5 years," predicts Watkins. "There will be a pattern
of big winners and lots of niche players. Those in trouble will be the companies
that don't define themselves. They will be part of the consolidated.”

What's In a Name

With the dizzying pace of mergers and acquisitions expected to significantly
thin the ranks of power marketers, end-users may find themselves hard pressed to
tell the remaining players without a scorecard once the smoke clears.

To alleviate such potential confusion, some power marketers may launch
brand-awareness campaigns to reaffirm their identity with end-users. While such
a strategy has been effective in other restructured industries, such as
telecommunications, it is questionable whether branding strategies carry any
weight with large end-users.

"There is not much cachet to a brand in electricity right now," argues
Christopher Anderson, general counsel for the Massachusetts High Technology
Council Inc., who believes end-users will continue to heavily weigh
word-of -mouth referrals when shopping for power marketers. "The market is too
success driven by companies and organizations that bring home good supply
deals.”

Not all power marketers, however, are convinced that end-users will place
little value on a brand identity. "Brand matters to large end-users," counters
Charlie Watkins, president of Duke Solutions. "A strong brand can signify
financial stability and longterm commitment."

Sempra Energy Solutions is betting that a brand identity will pay big
dividends in the future. Sempra is preparing to launch a national advertising,
marketing, and public relations campaign later this year. In addition, the
company is a 10-year co-sponsor of the Staples Arena in Los Angeles, the future
home of the Los Angeles Lakers and Clippers of the National Basketball
Association and the Los Angeles Kings of the National Hockey League. The arena
is expected to open later this year. The deal provides Sempra advertising rights
within the arena and allows them to be identified as a Kings sponsor in print,
radio, and television ads.

One of the perceived advantages of brand identity is that it is easier to
get end-users' attention. "We initially started in the power marketing business
as an arm of Chevron, which has a strong brand," recalls Scott Spiewak, vice
president and counsel for Metromedia Energy. "That made it easier to approach
customers. When we were spun off, it got tougher. Now that we have been bought
by Metromedia, a well-known telecommunications company, life is good again."

But as any brand manager will attest, the key to a successful brand strategy
is to avoid being lost in the marketing clutter. With several power marketers
angling to grow their empire and enter markets where they are unknown entities,
the odds are that more of them will launch brand-awareness campaigns. Hence,
end-users can expect to see more of power marketers than ever before.

LANGUAGE: ENGLISH
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Cinergy Corp.

139 East Fourth Street

Rm 25 AT II

P.O. Box 960

Cincinnati, OH 45201-0960
Tel 513.287.3601

Fax §13.287.3810

Jonn J. FINNIGAN, Jr.

October 21 , 1999 4 Senior Counsel
VIA OVERNIGHT MAIL

. CINERGY.
Hon. Helen Helton Lo ,
Executive Director '
Public Service Commission of Kentucky -
730 Schenkel Lane /
P.O. Box 615 e
Frankfort, Kentucky 40602 007‘ 2 ‘

Y 1999

RE: In the Matter of The Petition of Fidelity Corporate Real Estate LLC
for Amendment of The Union Light, Heat and Power Company 'S rate IT-
Interruptible Transportation Service for Natural Gas

Case No. 99-393

Dear Ms. Helton:

Enclosed are an original and fifteen (15) true copies of The Union Light, Heat and
Power Company’s Answer for docketing in the above captioned case.

Please date stamp the extra copies of the enclosed Motion upon filing and return in
the enclosed, self-addressed envelope for our files.

Very truly yours,

<

John J. Finnigan
Senior Counsel

JJF/nlb

Enclosures
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COMMONWEALTH OF KENTUCKY
BEFORE THE
PUBLIC SERVICE COMMISSION
IN THE MATTER OF:
PETITION OF FIDELITY CORPORATE REAL
ESTATE, LLC, FOR AMENDMENT OF THE

UNION LIGHT, HEAT AND POWER

)

)

) Case No. 99-393
COMPANY’S RATE IT-INTERRUPTIBLE )

)

)

TRANSPORTATION SERVICE FOR NATURAL
GAS

ANSWER OF
THE UNION LIGHT, HEAT AND POWER COMPANY

Pursuant to KRS § 278.260(2), the Union Light, Heat and Power Company
(“ULH&P”) submits the following answer to the complaint.
FIRST DEFENSE

1. ULH&P neither admits nor denies the allegations contained in paragraph 1 of
the complaint because this paragraph contains no allegations against ULH&P.

2. In response to paragraph 2 of the complaint, ULH&P denies the allegations
that Rate IT — Interruptible Transportation Service was designed for customers with
similar capabilities to Fidelity; that Fidelity has been unfairly excluded from service
under Rate IT and that Rate IT presents an obstacle to Fidelity’s expansion plans.
ULH&P states that Rate IT was approved by an Order of the Kentucky Public Service
Commission dated August 31, 1993 in Case No. 92-346 and that ULH&P has properly
applied Rate IT at all material times to the complaint. ULH&P further states that
ULH&P and Fidelity entered into an agreement dated October 29, 1993 whereby
ULH&P agreed to extend its gas main at its own expense to serve Fidelity’s office

buildings at 4871 Taylor Mill Road in Covington, Kentucky. Prior to the execution of
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this agreement, Thomas Dietrich, Fidelity’s engineer, represented to ULH&P in a letter
dated October 5, 1993 that Fidelity’s load for these buildings would be 14,870 CCF, of
which 13,675 CCF would be winter heating load. Based on Fidelity’s representation as
to its firm load requirements, ULH&P performed a revenue justification analysis and
concluded that it would be economic to extend its gas main approximately 1,000 feet as
required to serve these buildings. Having been led to believe that Fidelity’s natural gas
requirements were of a firm, rather than interruptible nature, ULH&P spent
approximately $32,000 in 1994 to extend its gas main to serve Fidelity’s buildings. If
Fidelity had notified ULH&P that it wanted service under Rate IT prior to construction of
the gas main extension, the results of ULH&P’s revenue justification analysis would not
have justified ULH&P spending $32,000 to extend its gas main.

3. In response to paragraph 3 of the complaint, ULH&P denies Fidelity’s
allegation that it has invested capital and labor to become an interruptible gas
transportation customer but it unreasonably precluded from doing so because of the
tariff’s 10,000 CCF minimum utilization requirement in non-heating months. ULH&P
states that Fidelity invested in dual fuel facilities to obtain redundancy for operational
reasons, so that its buildings could continue to operate in case gas service would become
disrupted.

4. In response to paragraph 4 of the complaint, ULH&P denies Fidelity’s
allegetion that the critical considerations in determining eligibility for interruptible
service should be the customer’s alternative fuel capability and on-site back-up fuel
storage capacity. The actual criteria for determining eligibility for interruptible service

are as set forth in Rate IT and that the rationale for establishing this threshold of
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eligibility is as stated in paragraph 3, above. Further, the appropriate forum in which to
raise this issue is in a ULH&P general rate proceeding.

5. ULH&P admits the allegations contained in paragraph 5 of the complaint.

6. In response to paragraph 6 of the complaint, ULH&P denies Fidelity’s
allegation that ULH&P has imposed the 10,000 CCF threshold for Rate IT service due to
a problem defermining whether heating customers have the technical capability and
willingness to interrupt services. To the contrary, ULH&P has installed Metscan devices
that allow it to monitor the usage of its interruptible customers during periods of
curtailment. When an interruption becomes necessary, ULH&P calls the customer and
instructs the customer to stop its gas usage. If the customer fails to terminate its gas
usage after being notified of an interruption, then ULH&P will temporarily shut off
service to that customer for the period of the interruption allowed under the tariff.

7. In response to paragraph 7 of the complaint, ULH&P denies Fidelity’s
allegation that the 10,000 CCF threshold for interruptible service is an 1;nreasonab1e
restriction, for the reasons stated in paragraphs 1-6, above.

8. In response to paragraph 8 of the complaint, ULH&P denies Fidelity’s
allegation that the 10,000 CCF threshold for interruptible service does not fairly evaluate
a business’s ability to interrupt natural gas consumption during winter peak months and
that this threshold excludes commercial customers in favor of industrial customers. The
criteria for determining eligibility for interruptible service are not based simply on
whether the customer is able to interrupt natural gas consumption during peak winter

months, as stated in paragraphs 1-7, above.
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9. In response to paragraph 9 of the complaint, ULH&P denies Fidelity’s
allegation that the 10,000 CCF threshold for determining eligibility for interruptible
service under Rate IT is an unreasonable difference between classes of customers in
violation of KRS 278.170. The 10,000 CCF limit, however, does not distinguish among
classes of customers at all, but rather distinguishes based on level of usage. Further,
10,000 CCF is a reasonable level at which to limit eligibility for interruptible service, for
the reasons stated in paragraphs 1-8, above.

10. In response to paragraph 10 of the complaint, ULH&P denies Fidelity’s
allegation that Rate IT is detrimental to all of ULH&P’s customers. ULH&P’s
distribution system is designed to provide firm distribution service. If Fidelity prevails
on its complaint, then ULH&P would be unable to earn its authorized return on its gas
facilities and the rate burden for the capacity additions would ultimately be allocated to
other firm customers.

11. In response to paragraph 11 of the complaint, ULH&P objects to Fidelity’s
request that the Commission modify the Rate IT tariff for the reasons stated in paragraphs
1-10, above.

12. In response to paragraph 12 of the complaint, ULH&P objects to Fidelity’s
request that Rate IT should be changed to allow any customers to become eligible for
service under this rate, regardless of whether they meet the 10,000 CCF minimum usage
requirement. This would create an unworkable situation, as explained in paragraphs 1-
11, above.

E DEFE

The complaint fails to state a claim upon which relief can be granted.




THIRD DEFENSE
At all times ULH&P has provided gas service to Fidelity in compliance with all
terms and conditions set forth in ULH&P’s applicable tariffs as approved by the
Commission.
F TH DEFENSE
By failing to object to the requirements of Rate IT at the time of ULH&P’s rate
case or at the time it instituted service, Fidelity is estopped from objecting to the terms
and conditions of the tariff.
FIFTH DEFENSE
By failing to object to the requirements of Rate IT at the time of ULH&P’s rate
case or at the time it instituted service, Fidelity has waived any right to object to the terms
and conditions of the tariff.
WHEREFORE, ULH&P respectfully requests that Fidelity’s complaint be

dismissed.

o s

Flnmgan Jr. 8665
Senlor Attorney
James B. Gainer 87288
Associate General Counsel
The Union Light, Heat and Power
Company
139 E. Fourth Street,
25" Floor, Atrium II
P. O. Box 960
Cincinnati, Ohio 45201-0960
(513) 287-3601
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ERTIF TE OF SERVICE
I certify that a copy of the foregoing pleading was served on John David Myles,
st
Attorney at Law, 413 Sixth Street, Shelbyville, Kentucky 40065 this 22/ day of October,

1999.

Joh?yFinnigéﬁ, Jr. Y

doc. no. 50176




COMMONWEALTH OF KENTUCKY
PUBLIC SERVICE COMMISSION
730 SCHENKEL LANE
POST OFFICE BOX 615
| FRANKFORT, KY. 40602
| (502) 564-3940

October 12, 1999

James B. Gainer

Legal Division

The Union Light Heat & Power Co
139 E. Fourth Street
Cincinnati, OH. 45202

Honorable John David Myles
Attorney at Law

413 Sixth Street
Shelbyville, KY. 40065

RE: Case No. 99-393

We enclose one attested copy of the Commission’s Order in

the above case.

Sincerely,

1A )
TAVEY LY

Stephanie Bell
Secretary of the Commission

SB/sa
Enclosure




COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:

FIDELITY CORPORATE REAL ESTATE, LLC )
COMPLAINANT ;
V. ; CASE NO. 99-393
THE UNION LIGHT, HEAT AND POWER ;
COMPANY )
DEFENDANT ;

ORDER TO SATISFY OR ANSWER

The Union Light, Heat and Power Company ("ULH&P") is hereby notified that it has
been named as defendant in a formal complaint filed on September 2, 1999, a copy of
which is attached hereto.

Pursuant to 807 KAR 5:001, Section 12, ULH&P is HEREBY ORDERED to satisfy
the matters complained of or file a written answer to the complaint within 10 days from the
date of service of this Order.

Should documents of any kind be filed with the Commission in the course of this
proceeding, the documents shall also be served on all parties of record.

Done at Frankfort, Kentucky, this 12th day of October, 1999.

By the Commission

ATTEST:

Execufjve Director
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COMMONWEALTH OF KENTUCKY 21999
Before the PUBLIC $ERVICE
PUBLIC SERVICE COMMISSION COMMISSION

IN THE MATTER OF:

PETITION OF FIDELITY CORPORATE REAL )

ESTATE, LLC, FOR AMENDMENT OF THE )

UNION LIGHT, HEAT AND POWER ) Case No. 99- 393

COMPANY'S RATE IT-INTERRUPTIBLE )

TRANSPORTATION SERVICE FOR NATURAL )

GAS )

Comes now the petitioner, Fidelity Corporate Real Estate, LLC (Fidelity), by
counsel, and for its Petition states as follows:

Fidelity, the real estate management subsidiary of FMR Corporation, respectfully
submits this petition to the Kentucky Public Service Commission (Commission) for relief ‘
from the provisions of the Union Light Heat and Power Company (ULH&P) Natural Gas |
Service Tariff which unreasonably prevent Fidelity from taking advantage of service
options designed for customers with similar capabilities. Fidelity employs over 3,500
professionals in Northern Kentucky and is considering expanding its operations in the
Commonwealth. Fidelity's unfair exclusion from service under ULH&P's Rate IT,
Interruptible Transportation Service, however, presents an obstacle to those expansion
plans.

Specifically, Fidelity requests that the applicability section of Rate IT be expanded
to allow it to receive service under the existing terms and conditions of ULH&P's Rate IT.
Fidelity has invested capital and labor to become an interruptible gas transportation
customer but is unreasonably precluded from doing so because of the tariff's 10,000 CCF
minimum utilization requirement in the non-heating months, a requirement unrelated to
Fidelity's technical capability to burn alternate fuel and on-site back-up fuel storage

capacity.




BACKGROUND

ULH&P provides natural gas service in the northern counties of Kentucky south of
Cincinnati, Ohio. Although there are some customers who use natural gas in a relatively
balanced manner all year, the ULH&P system is a winter peaking system. The
Commission has previously recognized that interruptible services allow ULH&P to better
manage its winter peaks, which in the long run reduces the cost of service for all of
ULH&P's customers, including both sales and transportation customers. The critical
considerations in determining eligibility for service under an interruptible rate should be
the customer's alternative furl capability and on-site back-up fuel storage capacity.
Restricting eligibility only to customer that meet a specified summer burn requirement,
however, unfairly excludes customers that have the requisite technical capability and
storage capacity.

Admittedly, interruptible services can be difficult to manage. .To receive the lower
costs associated with the lower level of service, some customers may claim to be
interruptible without actually having that capability. This problem is particularly prevalent
among commercial customers that use natural gas primarily for heating, but have not
installed back-up equipment or duel fuel capabilities so that they can switch fuels during an
interruption. |

When ULH&Ps system is constrained and there is an interruption of service, such
customers would continue to burn natural gas and therefore actually contribute to system
constraints. Presumably, because it is difficult to predetermine whether a heating
customer has the technical capability and willingness to interrupt services, ULH&P has
restricted applicability of Rate IT to customers with a minimum monthly consumption of

10,000 CCF during non-heating months. This minimum summer burn quantity does not,
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however, fairly reflect a customer's alternative fuel capability and on-site back-up fuel ~
storage capacity.

Unlike some other commercial, however, Fidelity has installed dual fuel boilers at
its Covington, Kentucky, site. In addition, Fidelity's back-up fuel tanks are large enough
to supply all of the site's requirements for several days. This allows Fidelity to interrupt its
natural gas puichases indefinitely, for the benefit of ULH&P and its other customers. In
fact, for economic reasons, Fidelity stopped burning natural gas in the boilers at
Covington in April 1998 and switched over to number two fuel oil through the remainder
of the 1998-1999 heating season. Until ULH&P removes the unreasonable restriction on
the availability of Rate IT, Fidelity will continue to burn fuel oil.

Fidelity is a large employer in Northern Kentucky, employing approximately 3,500
professionals. Fidelity anticipates expansion of this facility. However, Fidelity expects to
find a fair business climate where its expands. The minimum summer burn quantity
included in ULH&P's IT gas transportation rate does not fairly evaluate a business's ability
to interrupt natural gas consumption during peak winter months. Rather, this 10,000 CCF
summer burn requirement essentially excludes commercial customers in favor of industrial
customers.

While KRS 278.030 allows a utility to make "suitable and reasonable
classifications of its service," KRS 278.170 precludes the utility from maintaining "any
unreasonable difference between classes" of customers. ULH&P's Rate IT in fact
maintains an unreasonable difference between its commercial and industrial customers.
The summer burn requirement in reality has absolutely nothing to do with a customer’s
ability and willingness to interrupt. Rather, it appears to be a convenient method of
separating industrial customers who are more able and likely to obtain their energy

requirements from a source other than the local utility from the commercial customers




who in the past have not been as inclined to do so. As such, it is a device used by the
ULH&P to retain, through lower prices, industrial customers who might go elsewhere
and, at the same time, to impose higher rates on commercial customers who are physically
capable and otherwise willing to interrupt during the peak heating season.

In addition to being unjustly discriminatory to its commercial customers, ULH&P's
Rate IT is in fact detrimental to all of ULH&P's customers. Without access to
interruptible service, Fidelity will continue to burn oil instead of natural gas, and thus will
not contribute to ULH&P's fixed costs. This ultimately raises the cost of gas services,
both firm and interruptible, for all of ULH&P's other customers. Although allowing
Fidelity to take interruptible service will cost ULH&P some revenues which include a
fixed costs portion, ULH&P would receive the contribution to fixed costs that is included
within Rate IT, rather than no contribution at all. Therefore, to preclude Fidelity from
taking service under Rate IT is not only unreasonable and unfair, but is also against the
public interest.

To remedy this situation, Fidelity requests that the Commission order ULH&P to

revise Provision (2) of the Applicability Section of its Rate IT to read as

either utilizes a minimum of 10,000 CCF per month during the seven consecutive
billing period commencing with customer's first meter reading taken on or after
April 1, and or has both alternative fuel capability and adequate on site back-

up fuel storage capacity.

With these revisions, the 10,000 CCF monthly minimum requirement would remain
applicable to those customers without both alternative fuel capability and adequate on site

storage capacity.




CONCLUSION

Whereas ULH&P already has available an interruptible transportation service rate,
the benefits of which the Commission has recognized, and whereas Fidelity has the
physical capability to interrupt its consumption of natural gas for the benefit of both
Fidelity and ULH&P's system and customers, Fidelity respectfully requests that the
Commission order ULH&P to expand the applicability section of Rate IT as suggested
above, to cover all customers regardless of whether they meet the 10,000 CCF minimum
utilization requirement, who demonstrate they not only can interrupt, but also have
adequate on site back-up fuel storage capacity to enable them to switch fuels during an

interruption.

Counsel for Petitioner

413 Sixth Street

Shelbyville, Kentucky 40065
(502) 633-3252

CERTIFICATE OF SERVICE

This is to certify that a true and accurate copy of the above Petition of Fidelity
Corporate Real Estate, LLC, was delivered to the United States Postal Service, first class
postage prepaid, addressed to the Union Light, Heat & Power Company, 139 East Fourth
Street, Cincinnati, Ohio 45201, this 1st day of Se er

P00 el

John David Myles
Attorney at Law
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PUBLIC SERVICE COMMISSION Ronaid B. McCloud, Secretary
730 SCHENKEL LANE Public Protection and
POST OFFICE BOX 615 Regulation Cabinet
FRANKFORT, KENTUCKY 40602
www.psc.state.ky.us Helen Helton
Paul E. Patton (502) 564-3940 Executive Director
covernor Fax (502) 564-3460 Public Service Commission

September 23, 1999

James B. Gainer

Legal Division

The Union Light Heat & Power Company
139 East Fourth Street

Cincinnati, OH 45202

Honorable John David Myles
Attorney at Law

413 Sixth Street

Shelbyville, KY 40065

RE: Case No. 99-393
THE UNION LIGHT, HEAT AND POWER COMPANY &
FIDELITY CORPORATE REAL ESTATE, LLC
(Complaint — Service) '

This letter is to acknowledge receipt of initial application in the above case. The
application was date-stamped received September 2, 1999 and has been assigned
Case No. 99-393. In all future correspondence or filings in connection with this case,
please reference the above case number.

If you need further assistance, please contact my staff at 502/564-3940.
Sincerely,

Dhphay. Pt

Stephanie Bell
Secretary of the Commission
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GERZRAL COLmaT
Hon. Helen C. Helton
Executive Director
Kentucky Public Service Commission
730 Schenkel Lane
Frankfort, Kentucky 40601

Dear Ms. Helton: Axse qa- o o)

Enclosed please find the original and ten copies of the Petition of Fidelity
Corporate Real Estate, LLC, for Amendment of the Union Light, Heat & Power -
Company's Rate IT-Interruptible Transportation Service for Natural Gas. If I can provide
additional information to assist the Commission, please do not hesitate to contact me.

Lz

Enclosures:
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COMMONWEALTH OF KENTUCKY SEP 0 2 1999
Before the PusLic
PUBLIC SERVICE COMMISSION COMMIBIICE
IN THE MATTER OF:
PETITION OF FIDELITY CORPORATE REAL )
ESTATE, LLC, FOR AMENDMENT OF THE )
UNION LIGHT, HEAT AND POWER ) Case No. 99- 343
COMPANY'S RATE IT-INTERRUPTIBLE )
TRANSPORTATION SERVICE FOR NATURAL )
GAS )

Comes now the petitioner, Fidelity Corporate Real Estate, LLC (Fidelity), by
counsel, and for its Petition states as follows:

Fidelity, the real estate management subsidiary of FMR Corporation, respectfully
submits this petition to the Kentucky Public Service Commission (Commission) for relief
from the provisions of the Union Light Heat and Power Company (ULH&P) Natural Gas
Service Tariff which unreasonably prevent Fidelity from taking advantage of service
options designed for customers with similar capabilities. Fidelity employs over 3,500
professionals in Northern Kentucky and is considering expanding its operations in the
Commonwealth. Fidelity's unfair exclusion from service under ULH&P's Rate IT,
Interruptible Transportation Service, however, presents an obstacle to those expansion
plans.

Specifically, Fidelity requests that the applicability section of Rate IT be expanded
to allow it to receive service under the existing terms and conditions of ULH&P's Rate IT.
Fidelity has invested capital and labor to become an interruptible gas transportation
customer but is unreasonably precluded from doing so because of the tariff's 10,000 CCF
minimum utilization requirement in the non-heating months, a requirement unrelated to
Fidelity's technical capability to burn alternate fuel and on-site back-up fuel storage

capacity.




BACKGROUND

ULH&P provides natural gas service in the northern counties of Kentucky south of
Cincinnati, Ohio. Although there are some customers who use natural gas in a relatively
balanced manner all year, the ULH&P system is a winter peaking system. The
Commission has previously recognized that interruptible services allow ULH&P to better ‘
manage its winter peaks, which in the long run reduces the cost of service for all of ‘
ULH&P's customers, including both sales and transportation customers. The critical ‘
considerations in determining eligibility for service under an interruptible rate should be ‘
the customer's alternative furl capability and on-site back-up fuel storage capacity.
Restricting eligibility only to customer that meet a specified summer burn requirement,
however, unfairly excludes customers that have the requisite technical capability and
storage capacity.

Admittedly, interruptible services can be difficult to manage. To receive the lower
costs associated with the lower level of service, some customers may claim to be
interruptible without actually having that capability. This problem is particularly prevalent
among commercial customers that use natural gas primarily for heating, but have not
installed back-up equipment or duel fuel capabilities so that they can switch fuels during an
interruption.

When ULH&Ps system is constrained and there is an interruption of service, such
customers would continue to burn natural gas and therefore actually contribute to system
constraints. Presumably, because it is difficult to predetermine whether a heating
customer has the technical capability and willingness to interrupt services, ULH&P has

restricted applicability of Rate IT to customers with a minimum monthly consumption of

10,000 CCF during non-heating months. This minimum summer burn quantity does not,




however, fairly reflect a customer's alternative fuel capability and on-site back-up fuel
storage capacity.

Unlike some other commercial, however, Fidelity has installed dual fuel boilers at
its Covington, Kentucky, site. In addition, Fidelity's back-up fuel tanks are large enough
to supply all of the site's requirements for several days. This allows Fidelity to interrupt its
natural gas purchases indefinitely, for the benefit of ULH&P and its other customers. In
fact, for economic reasons, Fidelity stopped burning natural gas in the boilers at
Covington in April 1998 and switched over to number two fuel oil through the remainder
of the 1998-1999 heating season. Until ULH&P removes the unreasonable restriction on
the availability of Rate IT, Fidelity will continue to burn fuel oil.

Fidelity is a large employer in Northern Kentucky, employing approximately 3,500
professionals. Fidelity anticipates expansion of this facility. However, Fidelity expects to
find a fair business climate where its expands. The minimum summer burn quantity
included in ULH&P's IT gas transportation rate does not fairly evaluate a business's ability
to interrupt natural gas consumption during peak winter months. Rather, this 10,000 CCF
summer burn requirement essentially excludes commercial customers in favor of industrial
customers.

While KRS 278.030 allows a utility to make "suitable and reasonable
classifications of its service," KRS 278.170 precludes the utility from maintaining "any
unreasonable difference between classes" of customers. ULH&P's Rate IT in fact
maintains an unreasonable difference between its commercial and industrial customers.
The summer burn requirement in reality has absolutely nothing to do with a customer's
ability and willingness to interrupt. Rather, it appears to be a convenient method of
separating industrial customers who are more able and likely to obtain their energy

requirements from a source other than the local utility from the commercial customers
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who in the past have not been as inclined to do so. As such, it is a device used by the
ULH&P to retain, through lower prices, industrial customers who might go elsewhere
and, at the same time, to impose higher rates on commercial customers who are physically
capable and otherwise willing to interrupt during the peak heating season.

In addition to being unjustly discriminatory to its commercial customers, ULH&P's
Rate IT is in fact detrimental to all of ULH&P's customers. Without access to
interruptible service, Fidelity will continue to burn oil instead of natural gas, and thus will
not contribute to ULH&P's fixed costs. This ultimately raises the cost of gas services,
both firm and interruptible, for all of ULH&P's other customers. Although allowing
Fidelity to take interruptible service will cost ULH&P some revenues which include a
fixed costs portion, ULH&P would receive the contribution to fixed costs that is included
within Rate IT, rather than no contribution at all. Therefore, to preclude Fidelity from
taking service under Rate IT is not only unreasonable and unfair, but is also against the
public interest.

To remedy this situation, Fidelity requests that the Commission order ULH&P to

revise Provision (2) of the Applicability Section of its Rate IT to read as

either utilizes a minimum of 10,000 CCF per month during the seven consecutive
billing period commencing with customer's first meter reading taken on or after
April 1, and or has both alternative fuel capability and adequate on site back-

up fuel storage capacity.

With these revisions, the 10,000 CCF monthly minimum requirement would remain
applicable to those customers without both alternative fuel capability and adequate on site

storage capacity.




CONCLUSION

Whereas ULH&P already has available an interruptible transportation service rate,
the benefits of which the Commission has recognized, and whereas Fidelity has the
physical capability to interrupt its consumption of natural gas for the benefit of both
Fidelity and ULH&P's system and customers, Fidelity respectfully requests that the
Commission order ULH&P to expand the applicability section of Rate IT as suggested
above, to cover all customers regardless of whether they meet the 10,000 CCF minimum
utilization requirement, who demonstrate they not only can interrupt, but also have
adequate on site back-up fuel storage capacity to enable them to switch fuels during an

interruption.

Counsel for Petitioner

413 Sixth Street

Shelbyville, Kentucky 40065
(502) 633-3252

CERTIFICATE OF SERVICE

This is to certify that a true and accurate copy of the above Petition of Fidelity
Corporate Real Estate, LLC, was delivered to the United States Postal Service, first class
postage prepaid, addressed to the Union Light, Heat & Powet Company, 139 East Fourth
Street, Cincinnati, Ohio 45201, this 1st day of Se er,

0D TS

John David Myles
Attorney at Law
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