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KY. PUBLIC SERVICE COMMISSION 
INDEX FOR CASE: 1999-194UAC 0 AS OF : 12/21/99 
SPRINT SPECTRUM, L.P. AGENT FOR WIRELESSCO., L.P. 
Construct 
CELL SITE - 189 SWIGERT ROAD - LEXINGTON 

IN THE MATTER OF THE APPLICATION OF WIRELESSCO., L.P., BY 
AND THROUGH ITS AGENT AND GENE= PARTNER SPRINT SPECTRUM, 
L.P., AND SBA TOWERS KENTUCKY, INC., JOINTLY, FOR ISSUANCE 
OF A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY TO 
CONSTRUCT A PERSONAL COMMUNICATIONS SERVICES FACILITY IN THE 
LEXINGTON MAJOR TRADING AREA 
(SWIGERT ROAD FACILITY) 
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MOO21 
0004 
0015 
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0016 

MOO24 
MOO25 
MOO26 
0017 
0018 

ENTRY 
DATE 

05/26/1999 
05/27/1999 
05/27/1999 
05/28/1999 
06/01/1999 
06/01/1999 
06/01/1999 
06/01/1999 
06/01/1999 
06/01/1999 
06/01/1999 
06/01/1999 
06/01/1999 
06/02/1999 
06/02/1999 
06/07/1999 
06/09/1999 
06/22/1999 
06/28/1999 
06/28/1999 
06/30/1999 
06/30/1999 
06/30/1999 
06/30/1999 
06/30/1999 
06/30/1999 
06/30/1999 
06/30/1999 
06/30/1999 
06/30/1999 
06/30/1999 
07/01/1999 
07/06/1999 
07/06/1999 
07/07/1999 
07/09/1999 
01/13/1999 
07/22/1999 
07/28/1999 
01/30/1999 
08/21/1999 
09/02/1999 
09/03/1999 
09/07/1999 

REMARKS 

CAROLE WHALEN CITIZEN-REQUEST FOR INTERVENTION 
MR & MRS JOHN MILLER CITIZEN-LETTER OF CONCERN TO PLACEMENT OF TOWER 
SUSAN DURANT CITIZEN-LETTER OF CONCERN TO PLACEMENT OF TOWER 
MARY MINERS CITIZEN-LETTER OF CONCERN TO SITE 
JOSEPH MURPHY CITIZEN-LETTER OF CONCERN TO PLACEMENT OF TOWER 
STEVE KRAMAN, DEBORAH AMINOFF-LETTER OF CONCERN TO PLACEMENT OF TOWER 
DAN BROCK CITIZEN-LETTER OF CONCERN TO PLACEMENT OF TOWER & REQUEST TO BE PLACED 
CAROLE WHALEN CITIZEN-LETTER OF CONCERN TO PLACEMENT OF TOWER 
ROBERT GOOD & PAULINE GOOD-LETTER OF CONCERN TO PLACEMENT OF TOWER 
PHILIP SALYERS CITIZEN-LETTER OF CONCERN TO PLACEMENT OF TOWER 
JENNIFER WRIGHT CITIZEN-LETTER OF CONCERN TO PLACEMENT OF TOWER 
ELISA SALYERS CITIZEN-LETTER OF CONCERN TO PLACEMENT OF TOWER 
CARL & NETTIE GENTRY CITIZENS-LETTER OF CONCERN TO PLACEMENT OF TOWER,& REQUEST TO INTERVEN 
KAREN NIELSON CITIZEN-LETTER OF CONCERN TO PLACEMENT OF TOWER 
JOSEPH MURPHY CITIZEN-LETTER OF CONCERN TO PLACEMENT OF TOWER 
FLORA GUTER CITIZEN-LETTER OF CONCERN TO PLACEMENT OF TOWER 
HUGH THOMAS CITIZEN-LETTER OF CONCERN TO PLACEMENT OF TOWER 
Application. 
Acknowledgement letter. 
ANDREW SLONE CITIZEN-REQUEST FOR COPIES & INTERVENTION 
Response to Susan Durant's letter dated 5/27/99. 
Response to Mr. & Mrs. John Miller's letter dated 5/27/99. 
Response to Mary Miners' letter dated 5/28/99. 
Response to Elisa Salyers' letter dated 6/01/99. 
Response to Jennifer Wright's letter dated 6/01/99. 
Response to Philip Salyers' letter dated 6/01/99. 
Response to Steve Kraman's letter dated 6/01/99. 
Response to Joseph Murphy's letters dated 6/02/99. 
Response to Flora Guter's letter dated 6/07/99. 
Response to Hugh Thomas' letter dated 6/09/99. 

Filing deficiencies letter, response due 7/16/99. 
SANDRA KEENE SPRINT SPECTRUM-NOTICE OF FILING 

TED BATES CITIZEN-LETTER OF CONCERN TO LOCATION OF TOWER 
SANDRA KEENE WIRELESSCO-CONFIDENTIAL,NOTICES SENT TO PROPERTY OWNERS 
WIRELESSCO SANDRA KEENE-RESPONSE TO PSC NOTICE OF FILING DEF 
Order granting the Petitioners full intervention. 
Response sent to Ted Bates citizen letter of concern. 

Response sent to Dan Atkinson/Joyland Neighborhood ASSOS. letter of concern. 
SANDRA KEENE WIRELESSCO-AGREEMENT BETWEEN APPLICANTS & LEX FAY URBAN CO GOV PLANNING COMM 
LUCAS,PLA"ING COMM LEX,FAY, URBAN-NOTICE OF DISAPPROVAL OF LOCATION OF CELL FACILITY 
ROSILYN LUCAS LEX FAY URBAN CO GOV-FINDINGS PERTAINING TO LOCATION OF CELL FACLITY 
Deficiencies cured letter 
Order scheduling 10/13 hearing 

DAN ATKINSON CITIZEN-LETTER OF CONCERN TO PLACEMENT OF TOWER 
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COMMONWEALTH OF KENTUCKY 
PUBLIC SERVICE COMMISSION 

730 SCHENKEL LANE 
POST OFFICE BOX 61 5 
FRANKFORT, KY. 40602 

(502) 564-3940 

CERTIFICATE OF SERVICE 

RE: Case No. 1999-194 UAC 
SPRINT SPECTRUM, L.P. AGENT FOR WIRELESSCO., L.P. 

I, Stephanie Bell, Secretary of the Public 
Service Commission, hereby certify that the enclosed attested 
copy of the Commission's Order in the above case was 
served upon the following by U.S. Mail on December 21, 

See attached parties of record. 

1999. 

SB/hv 
Enc 1 osure 



KY. PUBLIC SERVICE COMMISSION 
INDEX FOR CASE: 1999-194UAC AS OF : 12/21/99 
SPRINT SPECTRUM, L.P. AGENT FOR WIRELESSCO., L.P. 
Construct 
CELL SITE - 189 SWIGERT ROAD - LEXINGTON 

IN THE MATTER OF THE APPLICATION OF WIRELESSCO., L.P., BY 
AND THROUGH ITS AGENT AND GENERAL PARTNER SPRINT SPECTRUM, 
L.P., AND SBA TOWERS KENTUCKY, INC., JOINTLY, FOR ISSUANCE 
OF A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY TO 
CONSTRUCT A PERSONAL COMMUNICATIONS SERVICES FACILITY IN THE 
LEXINGTON MAJOR TRADING AREA 
(SWIGERT ROAD FACILITY) 

PAGE 2 

SEQ 
NBR 

MOO27 
MOO28 
MOO29 
MOO30 
MOO31 
MOO32 
MOO33 
0019 

MOO34 
MOO37 
MOO35 
0020 

MOO38 
MOO39 
MOO40 
MOO36 
MOO41 
MOO42 
MOO43 
0021 

ENTRY 
DATE REMARKS 

09/14/1999 
09/14/1999 
09/14/1999 
09/14/1999 
09/14/1999 
09/21/1999 
09/27/1999 
10/01/1999 
10/01/1999 

10/11/1999 
10/11/1999 
10/11/1999 
10/11/1999 

11/01/1999 

10/06/1999 
10/07/1999 

10/12/1999 
10/13/1999 

12/06/1999 
12/21/1999 

SANDRA KEENE WIRELESSCO-APPLICANTS DATA REQ PROPOUNDED TO HON. DAN BROCK 
SANDRA KEENE WIRELESSCO-APPLICANTS DATA REQ PROPOUNDED TO CAROLE WHALEN 
SANDRA KEENE WIRELESSCO-APPLICANTS DATA REQ PROPOUNDED TO CARL & NETTIE GENTRY 
SANDRA KEENE WIRELESSCO-APPLICANTS DATA REQ PROPOUNDED TO LEX FAY URBAN CO GOV PLANNING COM 
SANDRA KEENE WIRELESSCO-APPLICANTS DATA REQ PROPOUNDED TO ANDREW SLONE 
SANDRA KEENE WIRELESSCO-APPLICANTS MOTIN TO LIMIT ISSUES TO BE ADDRESSED BY THE PSC AT HEAR 
LARRY HORNSBY/LEX. FAYETTE URBAN GOV-MOTION TO INTERVENE 
Order granting motion of the Lex-Fayette Urban County P1. Com. to intervene. 
TRACY JONES LEXINGTON FAY URBAN CO G-REQ PROPOUNDED TO THE APPLICANTS,RESPONSE TO APPLICANT 
CAROLE WHALEN-NOTIFICATION OF LETTER SENT TO SANDRA KEENE 
SANDRA KEENE WIRELESSCO-MOTION TO REQUIRE INTERVENOR TO RESPOND TO. DATA REQ NO LATER THAN M 
Order denying Applicants’ Motion to Limit Issues to be addressed at the Hearing. 
TRACY JONES LEX FAY URBAN CO GOV-RESPONSE & OBJECTION TO APP MOTION TO LIMIT ISSUES TO BE A 
LARRY HORNSBY LEX FAY URBAN CO GOV-RESPONSE TO APPLICANTS DATA REQUEST 
MARK DOBBINS APPLICANT-RESPONSE TO LEX FAY URBAN CO GOV REQUEST FOR INFORMATION 
DAN BROCK CAROL WHALEN-RESPONSE TO UNIFORM APPLICATION TO DATA REQ 
WIRELESSCO SANDRA KEENE-SUPP RESPONSE TO LEX FAY URBAN CO GOV REQUEST FOR INFORMATION 
VIVIAN LEWIS/COURT REPORTER-TRANSCRIPT FOR HEARING HELD 10/13/99 
SANDRA KEENE WIRELESSCO-MOTION FOR DECISION 
Final Order granting a Certificate to construct the Swigert Road site. 
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Jeffrey M. Pfaff 
Legal/Regulatory Department 
Sprint Spectrum, L.P. 
c/o Sprint PCS 
4900 Main Street, 11th. Floor 
Kansas City, MO. 64112 

Sandra F. Keene 
Tilford, Dobbins, Alexander 

1400 One Riverfront Plaza 
Louisville, KY. 40202 

Buckaway & Black 

Carl & Nettie R. Gentry 
117 Swigert Avenue 
Lexington, KY. 40505 

Carole A. Whalen 
157 Swigert Avenue 
Lexington, KY. 40505 
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Edward W. Gardner 
Tracy W. Jones 
Larry R. Hornsby 
Lexington-Fayette Urban County 
Government, Department of Law 
200 East Main Street 
Lexington, KY. 40507 

Honorable Dan D. Brock 
Attorney at Law. .. 
333 Midland Place 
Lexington, KY. 40505 

Andrew P. Slone 
200 Blue Ribbon Lane 
Lexington, KY. 40511 

Mr. Robert L. Good 
260 Swigert Avenue 
Lexington, KY. 40505 



COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

APPLICATION OF WIRELESSCO, L.P. BY AND ) 
THROUGH ITS AGENT AND GENERAL PARTNER ) 
SPRINT SPECTRUM, L.P., AND SBA TOWERS ) 
KENTUCKY, INC., JOINTLY FOR ISSUANCE OF A ) CASE NO. 
CERTIFICATE OF PUBLIC CONVENIENCE AND ) 99-194-UAC 
NECESSITY TO CONSTRUCT A PERSONAL 1 
CO M M U N I CAT1 0 N S SERVICES FAC I L ITY ) 
IN THE LOUISVILLE MAJOR TRADING AREA ) 
[SWIGERT ROAD FACILITY] ) 

O R D E R  

On July 6, 1999, WirelessCo., L.P., by and through its agent and general partner, 

Sprint Spectrum, L.P. and SBA Towers Kentucky, Inc., ("the applicants") filed a joint 

ap$lication seeking a Certificate of Public Convenience and Necessity to build a wireless 

radio telecommunications facility for the Louisville Major Trading Area ("MTA). The 

proposed site is to be located at 189 Swigert Road, Lexington, Fayette County, Kentucky 

(the "Swigert Road site"). The coordinates for the Swigert Road site are North Latitude 38" 

5' 31.24" by West Longitude 84" 26' 22.59". 

The applicants have provided information regarding the structure of the tower, 

safety measures, and antenna design criteria for the Swigert Road site. Based upon the 

application, the design of the tower and foundation conforms to applicable nationally 



recognized building standards, and a Registered Professional Engineer has certified the 

plans. 

Notices were filed verifying that each person who owns property within 500 feet of 

the Swigert Road site has been notified of the pending construction. The notice solicited 

any comments and informed the property owners of their right to intervene. Several 

property owners requested and were granted intervention. Pursuant to KRS 100.987(2), 

the uniform application was submitted to the Fayette County Planning and Zoning 

Commission (“FCPZCI’) for the proposed construction and the FCPZC rejected the site, 

stating that it did not fall within the guidelines of the comprehensive planning document. 

Subsequently, a hearing was scheduled for October 13, 1999. 

At the hearing, the applicants demonstrated that public convenience and necessity 

required construction of a tower for wireless service and that no specific suitable alternative 

sites within the search ring had been recommended by the intervenors or the FCPZC. In 

addition, the record contains a letter from Doug Whitley, Site Acquisition Project Manager 

of Powertel, Inc. (“Powertel”) indicating that Powertel also will locate its antennas on the 

facility proposed by the Applicants in this case. The Commission may override a planning 

commission rejection pursuant to KRS 100.987(5) if the public convenience and necessity 

require the construction and if no suitable alternative exists. The record does not contain 

evidence of any such suitable alternative; whereas, it appears that two utilities will use the 

proposed facility to provide necessary service to their customers. 

-2- 



The applicants filed and recehed approval from the Federal Aviation Administration 

and the Kentucky Airport Zoning Commission for the construction and operation of the 

Swigert Road site. 

Pursuant to KRS 278.280, the Commission is required to determine proper 

practices to be observed when it finds, upon complaint or on its own motion, that the 

facilities of any utility subject to its jurisdiction are unreasonable, unsafe, improper, or 

insufficient. To assist the Commission in its efforts to comply with this mandate, the 

applicants should notify the Commission if they do not use this antenna tower to provide 

wireless radio telecommunications services in the manner set out in their application and 

this Order. Upon receipt of such notice, the Commission may, on its own motion, institute 

proceedings to consider the proper practices, including removal of the unused antenna 

tower, which should be observed by the applicants. 

The Commission, having considered the evidence of record and being otherwise 

sufficiently advised, finds that the applicants should be granted a Certificate of Public 

Convenience and Necessity to construct and operate the Swigert Road site in the Louisville 

MTA. 

IT IS THEREFORE ORDERED that: 

1. SBA is granted a Certificate of Public Convenience and Necessity to 

construct the Swigert Road site. 

2. SBA shall immediately notify the Commission in writing, if, after the antenna 

tower is built and utility service is commenced, the tower is not used for a period of 3 

months in the manner authorized by this Order. 

-3- 



Done at Frankfort, Kentucky, this 21st day of December, 1999. 

By the Commission 

ATTEST: 



COMMONWEALTH OF KENTUCKY 
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BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: R&np uc:/ !,/E 
APPLICATION OF WIRELESSCO., L.P., BY ) * %D 
THROUGH ITS AGENT AND GENERAL ) OCTJ 3 7999 
PARTNER SPRINT SPECTRW L.P., AND ) ph9, @ 

““;.,;$%ce 
QiJ 

SBA TOWERS KENTUCKY, INC., JOINTLY, ) 
FOR ISSUANCE OF A CERTIFICATE OF 1 CASE NO. 99-194 UAC 
PUBLIC CONVENIENCE AND NECESSITY ) 

COMMlJNICATIONS SERVICES FACILITY IN ) 
THE LEXINGTON MAJOR TRADING AREA ) 

TO CONSTRUCT A PERSONAL ) 

[SWIGERT ROAD FACILITY] 1 

APPL ICANTS’ SUPPLEM ENTAL RESPONSE TO E EXINGTON-FAYETT E URBAN 
COUNTY GOVERNMEN T’S REQU EST FOR IN FORMA TION 

Come the Applicants, WirelessCo, LP and SBA, Inc., by counsel, and provide the following 

supplement to its Responses of October 8, 1999 to the Intervenor, Lexington-Fayette Urban County 

Government Planning Commission’s Request for Information. 

1. Please describe any/all contacts between the Applicants or their representatives and 

the Planning Commission, and with residents falling within the search ring. 

RESPONSE: Applicants’ representatives either made contact 
with (or attempted to make contact with) residents 
within the search ring regarding their willingness 
to lease space for construction of the proposed 
facility. Specifically, Applicants’ representatives 
contacted Mr. Elmer Whitaker and/or his 
representatives on several occasions regarding the 
possibility of co-locating Sprint’s antenna 
equipment on his existing radio tower. Applicants’ 
representatives contacted Northside Baptist 
Church on at least two (2) occasions regarding 
availability of the Church property for 
construction of the proposed facility. Applicants’ 
respresentatives spoke with owners of various 

1 



residences in the neighborhood but 
received no interest. 

2. Please advise by address andor business name, $applicable, all locations failing within 

the Applicants' search ring. 

Locations falling within the Applicants' search 
ring are as follows: 

RESPONSE: 

Frank Sweeney 
189 Swigert Road 
Lexington, Kentucky 40505 

Scott & S. Ahlschwede 
197 Swigert Avenue 
Lexington, Kentucky 40505 

Elmer Whitaker 
P.O. Box 14037 
Lexington, Kentucky 40512 

Edith Fisher and Sharlene B. Lynch 
23J Swigert Avenue 
Lexington, Kentucky 40905 

Ralph and Donna Balltrip 
237 Swigert Avenue 
Lexington, Kentucky 40505 

Joseph and Jaquelirn Murphy 
247 Swigert Avenue 
Lexington, Kentucky 40505 

Northside Baptist Church 
257 Swigert Avenue 
Lexington, Kentucky 40505 

Wayne & Virginia Hiler 
271 Swigert Avenue 
Lexington, Kentucky 40505 

2 



c 

Hon. Dan D. Brock 
Attorney at Law 
333 Midland Place 
Lexington, Kentucky 40505 

0 

John Paul Miller 
277 Swigert Avenue 
Lexington, Kentucky 40505 

Dan W. Scott 
2470 Russell Cave Road 
Lexington, Kentucky 40505 

Pillar Property Services 
2650 Russell Cave Road 
Lexington, Kentucky 40505 

Goldbow Ltd. 
2700 Russell Cave Road 
Lexington, Kentucky 40505 

Respectfully submitted, 

Sandra F. Keene 
TILFORD, DOBBINS, ALEXANDER, 

BUCKAWAY & BLACK 
1400 One Riverfront Plaza 
Louisville, Kentucky 40202 
(502) 584-6137 

CERTIFICATE OF SE RVICE 

It is hereby certified that a copy of the foregoing was served upon the Lexington-Fayette 
Urban County Government via facsimile and U.S. Mail, postage pre-paid and by U.S. Mail, postage 
pre-paid, upon the following individuals this 12 day of October, 1999. 

Carl & Nettie R. Gentry Carole Whalen 
117 Swigert Avenue 157 Swigert Avenue 
Lexington, Kentucky 40505 Lexington, Kentucky 40505 

Andrew P. Slone 
200 Blue Ribbon Lane 
Lexington, Kentucky 40505 
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Robert L. And Pauline M. Good 
260 Swigert Avenue 
Lexington, Kentucky 40505 

/ 

Sandra F. Keene 

4 



COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 
$93 

In the matter of: 

APPLICATION OF WIRELESSCO., L.P., BY AND ) 
THROUGH ITS AGENT AND GENERAL PARTNER ) 
SPRINT SPECTRUM, L.P., AND SBA TOWERS 1 
KENTUCKY, INC., JOINTLY, FOR ISSUANCE OF A) 
CERTIFICATE OF PUBLIC CONVENIENCE AND 
NECESSITY TO CONSTRUCT A PERSONAL ) 
COMMUNICATIONS SERVICES FACILITY 1 
IN THE LEXINGTON MAJOR TRADING AREA 
[SWIGERT ROAD FACILITY] ) 

) Case No. 99-194 UAC 

) 

RESPONSE BY DAN D. BROCK AND CAROL WHALEN 
TO UNIFORM APPLICATION: 

APPLICANT’S CONFIDENTIAL AND PROPRIETARY 
DATA REQUESTS 

INTERROGATORY NO. 1: Please provide a list of witnesses you expect to call to 

testifjr at the hearing before the Public Service Commission scheduled for October 13, 1999. 

RESPONSE: None 

INTERROGATORY NO. 2: For any witness identified in Request #1 herein which 

you intend to offer as an expert witness in this matter, please provide the name and address of 

each said witness, state the subject matter upon which the expert is expected to testi@, and a 

summary of the grounds for each option. 

RESPONSE: N/A 

INTERROGATORY NO. 3: Please provide any and all documentation and/or facts 

which support your assertion that the proposed site is not an appropriate site for placement of the 

wireless telecommunications facility proposed herein. 



RESPONSE: 

1. Prior ruling of LFUCG Planning Commission. 

2. 

3 .  

Another tower presently visible and in immediate area. 

LFUCG Ordinance limiting development on Swigert Avenue in Fayette County, 

Kentucky. 

4. Danger to helicopter flights originating on adjacent farm and no light on tower.. 

5 .  Close proximity to residence 

6. 

INTERROGATORY NO. 4: 

\ 

Danger to livestock in the event of collapse. 

Please list any and all specific locations within the 

Applicants’ search ring, a copy of which is attached hereto which you assert to be a more 

appropriate location for the proposed facility, along with the basis for such opinion. 

RESPONSE: 

1. 

2. 

3 .  

Near 1-75 in Northend in Fayette County, Kentucky. 

Possibility of two smaller, less obtrusive towers within radius. 

Number of churches in area are willing to have smaller tower located on property 

and incorporated into church architecture. See Exhibit “A” 

INTERROGATORY NO. 5: For each “alternative site” described in your response to 

Request #5 herein, please provide all documentation and/or facts demonstrating the point in time 

you made Applicants aware of such “alternative site.” 

RESPONSE: See Exhibit “A”. 

INTERROGATORY NO. 6: Please provide the factual and legal basis for any other 

claims you intend to make before the Public Service Commission that would support your opinion 

that the proposed facility should not be approved. 

RESPONSE: See Answer to Interrogatory No. 3 above. 

2 



DAN D. BROCK, JR., BSQ. 
333 Midland Place 
Lexington, Kentucky 

CAROL W E N  
By DAN D. BROCK, JR 

CERTIFICATE OF SERVICE 

U '  

It is hereby certified that a copy of the foregoing was served, via U.S. Mail, postage pre- 

paid, and I or FAX upon the following individuals this / [&y of a& , 1999: 

Carl & Nettie R. Gentry 
117 Swigert Avenue 
Lexington, Kentucky 40505 

Robert L. and Pauline M. Good 
260 Swigert Avenue 
Lexington, Kentucky 40505 

Carole Whalen 
157 Swigert Avenue 
Lexington, Kentucky 40505 

Andrew P. Slone 
200 Blue Ribbon Lane 
Lexington, Kentucky 40505 

Sandra F. Keene, Esq. 
Tilford, Dobbins, Alexander, Buckway & Black 
1400 One Riverfront Plaza 
Louisville, Kentucky 40202 
FAX (502) 584-6137 

LFUCG, Department of Law 
200 East Main Street 
Lexington, KY 40507 

r' n 
c 

DAN D. BROCK, JR., ESQ. 
W 333 Midland Place 

Lexington, Kentucky 
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157 Swigert Avenue 
Lexington, KY 40505 
September 27, 1999 

Rick Monk, Pastor 
Russell Cave Baptist church 
3 179 Russell Cave Road 
Lexington, KY 

Dear Pastor Monk: 

a"\3 - 

I am writing to ask if you would be interested in having Sprint build a steeple on your church which 
would house one of their communication towers. Attached is a copy of a photograph taken of a church in 
Massachusetts where this was done. Sprint got their communications facility and the church got a lovely 
steeple plus a monthly income from Sprint for housing their communications equipment. 

My interest in this matter is to establish an alternative to constructing a 190-foot monopole tower in our 
neighborhood. Sprint is pursuing the construction of a monopole on Swigert Avenue. Having personal 
knowledge of the church steeple constructed in Massachusetts, I contacted the Northside Baptist Church 
to see if they would be receptive to placing a steeple on their church to house the tower. Pastor Jones 
enthusiastically embraced the idea, but Sprint advised that the tower had to be 190 feet tall, the cost 
would be prohibitive, and the end result would not be at all attractive. The computer illustration they 
presented was a Washington Monument-type structure next to the church. Nothing at all like the 
picturesque steeple on the Massachusetts church. 

Sprint explained at the hearing in August that the height required for the tower is deteimined by the 
distafice between that tower and the towers to which it is transmitting waves. That being the case, I am 
trying to establish that there are churches in this community that would welcome the addition of a steeple. 
The more churches that would do so, the lower the height requirement of each structure. 

If you are receptive to the idea of a 100-foot church steeple being constructed on your church (similar in 
appearance to the attached photograph) which would house Sprint communications equipment,-e 
place your simature and date on the bottom of the attached CODY of this letter and return it to me as soon 
as possible. Responding to this query places no commitment on you at all. This is merely to show Sprint 
that there is interest by local churches and that this is a viable alternative to an unsightly 190-foot 
monopole in a residential neighborhood. 

Thank you for your consideration of this matter. If you would like to discuss this with me, please call me 
after 7:OO p.m. at 299-1967. 

Sincerely, 

Carole A. Whalen 

I am very interested in pursuing this matter and would welcome discussions with Sprint about the 
construction of a communications tower contained in a steeple on my church. 

(Signature) 

A EXHIBIT 

(Date) 
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P- 
Ganol Finch, Pastor 

107 Kingston Road 
Lexingm KY 40505 ____-__ 

Faith Assembly of God 

. ~. ._ .. . 

Whden - 
rt Ave 
, KY 40505 

Maddoxtown Baptist Church 
3439 Huffman Mill Road 
Lexington, KY 4051 1 

Church of God 
1859 Old Paris Road 
Lexington, KY 40505 

.... . .,I.. - 
, Whalen 
l ,ertAve 
n, KY 4QJa5 

Scott and Susan Winkler, Ministers 
Old Union Christian Church 
6748 Russell Cave Road 
Lexington, KY 40508 



C ~ I S  A. \xjha~en 
.157 Swiiert Aye 
Ledngton, KY 40505 

L 9  
A1 Gormley, Pastor *++ 
Bryan Station Baptist Church 
Briar Hill Road (Rt. 57) 
Lexington, KY 40505 

:.. ..... :...- ....................................... 

---_ ---_- ........... 

Carole A. N'halen 
157 Swigert Ave 
Lexington, ICY 40505 , - 

Terry Murphy, Pastor 
North View Baptist Church 
1742 Bryan Station Road 
Lexington, KY 40505 

........... -.. . . . . .  



COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the matter of: 

APPLICATION OF WIRELESSCO., L.P., BY AND ) 
THROUGH ITS AGENT AND GENERAL PARTNER ) 
SPRINT SPECTRUM, L.P., AND SBA TOWERS ) 
KENTUCKY, INC., JOINTLY, FOR ISSUANCE OF A) 
CERTIFICATE OF PUBLIC CONVENIENCE AND 
NECESSITY TO CONSTRUCT A PERSONAL ) 
COMMUNICATIONS SERVICES FACILITY 1 
IN THE LEXINGTON MAJOR TRADING AREA 
[SWIGERT ROAD FACILITY] 1 

) Case No. 99-194 UAC 

) 

RESPONSE BY DAN D. BROCK AND CAROL WHALEN 
TO UNIFORM APPLICATION: 

APPLICANT’S CONFIDENTIAL AND PROPRIETARY 
DATA REQUESTS 

INTERROGATORY NO. 1: Please provide a list of witnesses you expect to call to 

testifjl at the hearing before the Public Service Commission scheduled for October 13, 1999. 

RESPONSE: None 

INTERROGATORY NO. 2: For any witness identified in Request #1 herein which 

you intend to offer as an expert witness in this matter, please provide the name and address of 

each said witness, state the subject matter upon which the expert is expected to test@, and a 

summary of the grounds for each option. 

RESPONSE: N/A 

INTERROGATORY NO. 3: Please provide any and all documentation and/or facts 

which support your assertion that the proposed site is not an appropriate site for placement of the 

wireless telecommunications facility proposed herein. 
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RESPONSE: 

1. Prior ruling of LFUCG Planning Commission. 

2. 

3.  

Another tower presently visible and in immediate area. 

LFUCG Ordinance limiting development on Swigert Avenue in Fayette County, 

Kentucky. 

4. Danger to helicopter flights originating on adjacent farm and no light on tower.. 

5 .  Close proximity to residence 

6 .  

INTERROGATORY NO. 4: 

Danger to livestock in the event of collapse. 

Please list any and all specific locations within the 

Applicants’ search ring, a copy of which is attached hereto which you assert to be a more 

appropriate location for the proposed facility, along with the basis for such opinion. 

RESPONSE: 

1 .  Near 1-75 in Northend in Fayette County, Kentucky. 

2. Possibility of two smaller, less obtrusive towers within radius. 

3. Number of churches in area are willing to have smaller tower located on property 

and incorporated into church architecture. See Exhibit “A”. 
/ 

INTERROGATORY NO. 5: For each “alternative site” described in your response to 

Request #5 herein, please provide all documentation and/or facts demonstrating the point in time 

you made Applicants aware of such “alternative site.” 

RESPONSE: See Exhibit “A”. 

INTERaOGATORY NO. 6: Please provide the factual and legal basis for any other 

claims you intend to make before the Public Service Commission that would support your opinion 

that the proposed facility should not be approved. 

RESPONSE: See Answer to Interrogatory No. 3 above. 
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: DTJL9u>_ 
D. BROCK, JR., ESQ. 

333 Midland Place 
Lexington, Kentucky 

CAROL WHALEN 
By DAN D. BROCK, JR. 

CERTIFICATE OF SERVICE 

It is hereby certified that a copy of the foregoing was served, via U.S. Mail, postage pre- 

paid, and / or FAX upon the following individuals this \*day of mL , 1999: 

Carl & Nettie R. Gentry 
117 Swigert Avenue 
Lexington, Kentucky 40505 

Robert L. and Pauline M. Good 
260 Swigert Avenue 
Lexington, Kentucky 40505 

Carole Whalen 
157 Swigert Avenue 
Lexington, Kentucky 40505 

Andrew P. Slone 
200 Blue Ribbon Lane 
Lexington, Kentucky 40505 

Sandra F. Keene, Esq. 
Tilford, Dobbins, Alexander, Buckway & Black 
1400 One Riverfront Plaza 
Louisville, Kentucky 40202 
FAX (502) 584-6137 

LFUCG, Department of Law 
200 East Main Street 
Lexington, KY 40507 

'LJ% 3 - P W 4 ;  
DAN D. BROCK, d., gSQ. 
333 Midland Place 
Lexington, Kentucky 
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157 Swinert Avenue 
Lexington, KY 40505 
September 27, 1999 

I C F -  

Rick Monk, Pastor 
Russell Cave Baptist church 
3 179 Russell Cave Road 
Lexington, KY 

Dear Pastor Monk 

.~33 - 
a 

I am writing to ask if you would be interested in having Sprint build a steeple on your church which 
would house one of their communication towers. Attached is a copy of a photograph taken of a church in 
Massachusetts where this was done. Sprint got their communications facility and the church got a lovely 
steeple plus a monthly income from Sprint for housing their communications equipment. 

My interest in this matter is to establish an alternative to constructing a 190-foot monopole tower in our 
neighborhood. Sprint is pursuing the construction of a monopole on Swigert Avenue. Having personal 
knowledge of the church steeple constructed in Massachusetts, I contacted the Northside Baptist Church 
to see if they would be receptive to placing a steeple on their church to house the tower. Pastor Jones 
enthusiastically embraced the idea, but Sprint advised that the tower had to be 190 feet tall, the cost 
would be prohibitive, and the end result would not be at all attractive. The computer illustration they 
presented was a Washington Monument-type structure next to the church. Nothing at all like the 
picturesque steeple on the Massachusetts church. 

- Sprint explained at the hearing in August that the height required for the tower is determined by the 
distafice between that tower and the towers to which it is transmitting waves. That being the case, I am 
trying to establish that there are churches in this community that would welcome the addition of a steeple. 
The more churches that would do so, the lower the height requirement of each structure. 

If you are receptive to the idea of a 100-foot church steeple being constructed on your church (similar in 
appearance to the attached photograph) which would house Sprint communications equipment,&e 
place your sirnature and date on the bottom of the attached COPY of this letter and return it to me as soon 
as Dossible. Responding to this query places no commitment on you at all. This is merely to show Sprint 
that there is interest by local churches and that this is a viable alternative to an unsightly 190-foot 
monopole in a residential neighborhood. 

Thank you for your consideration of this matter. If you would like to discuss this with me, please call me 
after 7:OO p.m. at 299-1967. 

Sincerely, 

Carole A. Whalen 

I 
I am very interested in pursuing this matter and would welcome discussions with Sprint about the 
construction of a communications tower contained in a steeple on my church. 

I 

(Signature) 

EXHIBIT A 
(Date) 
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e 
, Garrol Finch, Pastor 

Faith Assembly of God c 
107 Kingston Road 
Lexington, KY 40505 -__ 

Nhalen 
-i Ave 
.KY 40505 

\fl <,*\ L' Maddoxtown Baptist Church < \  
: %. F.2 3439 Hufhan Mill Road 

Lexington, ICY 4051 I 
. 8  . .  . " .  

Whden - 
rt Ave 
, KY 40505 

Church of God 
1859 Old Paris Road 
Lexington, KY 40505 

.... . ..,I.. - - 
. Whalen 
;ert Ave 
t i ,  KY 48505 

Scott and Susan Winkler, Ministers 
Old Union Christian Church 
6748 Russell Cave Road 
Lexington, KY 40508 



.__. . 

CmoI&A. I h a l m  
157 Swigert Ave 
Lexington, KY 40505 

I \  
C-rs” p i  

A1 Gomley, Pastor @+ 
Bryan Station Baptist Church 
Briar Hill Road (Rt. 57) 
Lexington, KY 40505 

x.:->:.. .’.> ......................................... 

--.. . . . . . . . . . . . . .  

Carole A. Whalen 
I57 Swigert Ave 
Lexington, KY 40505 - 

I 
I . . .  .- . . . . . . . . . . . .  

Terry Murphy, Pastor 
North View Baptist Church 
1742 Bryan Station Road 
Lexington, KY 40505 



Lexingto 
Fayette 
Urban 
County 
Government 
DEPARTMENT OF LAW 

Helen Helton 
Executive Director 
Public Service Commission 
730 Schenkel Lane 
P. 0. Box 615 
Frankfort, Kentucky 40601 

RE: Case No. 99-194 UAC 

Dear Ms. Helton: 

October 8, 1999 

Please find enclosed an original and ten copies of the 
Lexington Fayette Urban County Planning Commission’s Response to 
Applicants’ Data Request. Please file it accordingly and 
contact me if you have any questions. In addition, I have 
enclosed an extra copy for you to stamp filed and a self- 
addressed-stamped-envelope for you to return the extra copy to 
me. 

Sincerely, 

I t  I* 
Larry R. Hornsby 
Corporate Counsel 

ENCLOSURES 

~ ~ H / s p / L e t O l ’ l  

200 East Main Street Lexington, Kentucky 40507 (606) 258-3500 Fax: (606) 258-3538 



COMMONWEALTH OF KENTUCKY 9% 
Qp 

In the Matter of: 

APPLICATION OF WIRELESSCO., L.P., BY ) 
THROUGH ITS AGENT AND GENERAL 
PARTNER SPRINT SPECTRUM, L.P., AND ) 
SBA TOWERS KENTUCKY, INC., JOINTLY, ) 
FOR ISSUANCE OF A CERTIFICATE OF ) 
PUBLIC CONVENIENCE AND NECESSITY ) 

COMMUNICATIONS SERVICES FACILITY IN ) 
THE LEXINGTON MAJOR TRADING AREA ) 

1 

TO CONSTRUCT A PERSONAL ) 

[SWIGERT ROAD FACILITY] 1 

CASE NO. 99-194 UAC 

UNIFORM APPLICATION: CONFIDENTIAL 1 ND PROPRIETARY 

THE LEXINGTON-FAYETTE URBAN COUNTY 
GOVERNMENT PLANNING COMMISSION’S RESPONSE 

TO APPLICANTS’ DATA REQUEST 

* * * * * * * *  

Comes the Lexington-Fayette Urban County Government Planning Commission, 

(hereinafter “LFUCG”) by counsel, and provides the following responses to the 

Applicants’ Data Request. Notwithstanding the fact that the Planning Commission 

contests that discovery requests are provided for as part of the regulations contained in 

807 KAR 5:001, and without waiving any objection to said requests, the LFUCG 

provides the following information in response: 

1. Please list any and all specific locations within the Applicant’s search ring, 

a copy of which was provided to the LFUCG in the Uniform Application, and in the 

Public Record Information filed with the LFUCG on July 12, 1999 and which also is 

attached hereto as Exhibit 2, which you assert to be a more appropriate location for the 

proposed facility, along with the basis for such opinion. 



ANSWER: The Planning Commission’s review of Applicants’ Uniform 

Application did not focus on the appropriateness of other locations within Applicants’ 

search ring for the proposed facility. Rather, in accordance with KRS 100.987(4)(a), the 

Planning Commission reviewed the application “in light of its agreement with the 

Comprehensive Plan. . . .” 

2. For each “alternative site” described in your response to Request #5 

herein, please provide all documentation andlor facts demonstrating the point in time 

the LFUCG by or through any of its representatives made Applicants aware of such 

“alternative site.” 

ANSWER: Not applicable. 

Respectfully submitted, 

LEXINGTON-FAYETTE URBAN 
COUNTY GOVERNMENT 
Department of Law 
200 East Main Street 
Lexington, Kentucky 40507 
Telephone: (606) 258-3500 

BY: UF- / 

Edward W. Gardner 

BY: 

Corporate Counsel 

BY: P, 
Larry R. H o r n s w  
Corporate Counsel 

ATTORNEYS FOR PLANNING COMMISSION 
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CERTIFICATE OF SERVICE 

This is to certify that a copy of the foregoing has been served on this 8th day of 

October, 1999, by mailing same to the following: 

Hon. Sandra F. Keene 
Tilford, Dobbins, Alexander, Buckaway and Black 
1400 One Riverfront Plaza 
Louisville, KY 40202 

Carl and Nettie R. Gentry 
11 7 Swigert Avenue 
Lexington, KY 40505 

Hon. Dan D. Brock 
333 Midland Place 
Lexington, KY 40505 

Robert and Pauline Good 
260 Swigert Avenue 
Lexington, KY 40505 

Carole Whalen 
157 Swigert Avenue 
Lexington, KY 40505 

Andrea P. Slone 
200 Blue Ribbon Lane 
Lexington, KY 40505 

LHlrespOOl 

ATTORNEY FOR PL 
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To: All parties of record 

RE: Case No. 99-194 UAC 

We enclose one attested copy of the Commission's Order in 

the above case. 

Sincerely, 

sbm w 
Stephanie Bell 
Secretary of the Commission 

SB/hv 
Enclosure 



Jeffrey M. Pfaff 
Legal/Regulatory Department 
Sprint Spectrum, L.P. 
c/o Sprint PCS 
4900 Main Street, 11th. Floor 
Kansas City, MO 64112 

Sandra F. Keene 
Tilford, Dobbins, Alexander 

1400 One Riverfront Plaza 
Louisville, KY 40202 

Buckaway & Black 

Carl & Nettie R. Gentry 
117 Swigert Avenue 
Lexington, KY 40505 

Carole A. Whalen 
151 Swigert Avenue 
Lexington, KY 40505 

Honorable Dan D. Brock 
Attorney at Law 
333 Midland Place 
Lexington, KY 40505 

Andrew P. Slone 
200 Blue Ribbon Lane 
Lexington, KY 40511 

Robert L. and Pauline M. Good 
260 Swigert Avenue 
Lexington, KY 4050s 

Edward W. Gardner 
Tracy W.' Jones 
Larry R. Bornsby 
Lexington-Fayette Urban County 
Government, Department of Law 
200 East Main Street 
Lexington, KY 40507 



In the Matter of: 

COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

THE APPLICATION OF WIRELESSCO., L.P., ) 
BY AND THROUGH ITS AGENT AND GENERAL ) 
PARTNER SPRINT SPECTRUM, L.P., AND SBA ) 
TOWERS KENTUCKY, INC., JOINTLY, FOR 1 
ISSUANCE OF A CERTIFICATE OF PUBLIC 1 
CONVENIENCE AND NECESSITY TO CONSTRUCT) 
A PERSONAL COMMUNICATIONS SERVICES ) 
FACILITY IN THE LEXINGTON MAJOR TRADING ) 
AREA (SWIGERT ROAD FACILITY) 1 

CASE NO. 
99-1 94-UAC 

O R D E R  

On September 7, 1999, the Commission scheduled a hearing in this case to 

determine whether it should override the decision of the Planning Commission of the 

Lexington-Fayette Urban County Government ("Planning Commission") to reject the 

application in this case. On August 27, 1999, the Planning Commission filed its 

decision, with written record of the meetings in which this matter was considered, into 

the record. On September 21, 1999, the Applicants, WirelessCo. L.P. and SBA Towers 

Kentucky, Inc. (the "Applicants"), filed a motion to alter the scope of the proceeding set 

by the Commission's Order, Specifically, the Applicants ask that the issues to be 

considered at the hearing be limited to service and safety. As grounds for their motion, 

the Applicants state that the Planning Commission failed to notify them "in writing of its 

final decision" as required by KRS 100.987(4). Accordingly, the Applicants contend, the 

application is "presumed" to have been approved. 



For the following reasons, the Applicants' motion to alter the scope of the 

hearing as described in the September 7 Order is denied. 

The first sentence of KRS 100.987(4) requires the Planning Commission 

to advise this Commission, as well as the Applicant, "in writing of its final 

decision." However, no presumption of approval as the result of failure to so 

advise an applicant is prescribed. The "presumption" cited by the Applicants 

appears in the second sentence of KRS 100.987(4), which states that the 

application is "presumed" to have been approved by the planning commission 

"[ilf the planning commission fails to issue a final decision within sixty (60) days" 

or within the time agreed to by the applicant and the planning commission. The 

Planning Commission minutes appear to indicate that the Applicants and the 

Planning Commission entered into an agreement for an extension of time. 

Moreover, the Applicants do not argue that the presumption applies because of a 

Planning Commission failure to meet the statutory deadline. The Applicants 

argue that the presumption applies because they were not notified in writing of 

the Planning Commission's final decision. 

Most presumptions are, in any event, rebuttable. See Bartlett v. Com. ex 

rel. Callowav, Ky., 705 S.W.2d 470, 472 (1986). The Planning Commission's 

decision filed with this Commission, along with its active opposition in this 

proceeding, surely is rebuttal enough. However, even assuming, arauendo, that 

the presumption referred to in KRS 100.987(4) is a conclusive one, the 

presumption does not even appear to come into play unless the decision is not 

"issued" within the statutory timeframe. The Applicants have not alleged that no 

-2- 
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decision was issued; they simply allege that they were not sent a written copy of 

that decision. 

The Commission having been sufficiently advised, IT IS THEREFORE 

ORDERED that Applicants' Motion to Limit Issues to be Addressed By the 

Commission at the October 13, 1999 Hearing is denied. 

Done at Frankfort, Kentucky, this 11th day of October, 1999. 

By the Commission 

ATTEST: 
h 

p l ? h  
Director/) 



October 8, 1999 

Lexingto 
Fayette 
Urban 
County 
Government 
DEPARTMENT OF LAW 

Helen Helton 
Executive Director 
Public Service Commission 
730 Schenkel Lane 
P. 0. Box 615 
Frankfort, Kentucky 40601 

RE: Case No. 99-194 UAC 

Dear Ms. Helton: 

Please find enclosed an original and ten copies of the 
Lexington Fayette Urban County Planning Commission's Response 
and Objection to Applicants' Motion to Limit Issues to be 
Addressed by the Commission at the October 13, 1999 hearing. 
Please file it accordingly and contact me if you have any 
questions. In addition, I have enclosed an extra copy for you 
to stamp filed and a self-addressed-stamped-envelope for you to 
return the extra copy to me. 

Sincerely, 

Tracy W. Jones 
Corporate Counsel 

ENCLOSURES 

"H/sp/LetO48 

200 East Main Street Lexington, Kentucky 40507 (606) 258-3500 Fax: (606) 258-3538 



‘G\ COMMONWEALTH OF KENTUCKY 0 6, $. 
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@$‘8 BEFORE THE PUBLIC SERVICE COMMISSION 
In the Matter of: 

‘f3. y;‘-” $. i.. 
YP- 3.; 

APPLICATION OF WIRELESSCO., L.P., BY ) qF& 
THROUGH ITS AGENT AND GENERAL 
PARTNER SPRINT SPECTRUM, L.P., AND ) 
SBA TOWERS KENTUCKY, INC., JOINTLY, ) 

PUBLIC CONVENIENCE AND NECESSITY ) 

COMMUNICATIONS SERVICES FACILITY IN ) 
THE LEXINGTON MAJOR TRADING AREA ) 

) 

FOR ISSUANCE OF A CERTIFICATE OF ) CASE NO. 99-194 UAC 

TO CONSTRUCT A PERSONAL 1 

[SWIGERT ROAD FACILITY] 1 

UNIFORM APPLICATION: CONFIDENTIAL AND PROPRIETARY 

THE LEXINGTON-FAYETTE URBAN COUNTY 
GOVERNMENT PLANNING COMMISSION’S RESPONSE 
AND OBJECTION TO APPLICANTS’ MOTION TO LIMIT 

ISSUES TO BE ADDRESSED BY THE COMMISSION 
AT THE OCTOBER 13,1999 HEARING 

* * * * * * * *  

Comes the Lexington-Fayette Urban County Government Planning Commission, 

(hereinafter “LFUCG”) by counsel, and objects and responds to the Applicants’ Motion 

to Limit Issues To Be Addressed by the Commission at the October 13, 1999 hearing. 

As grounds for this objection and response, the Planning Commission states as follows. 

First, the 

Planning Commission submits that the correct interpretation of this statute is not as 

represented in the Motion by the Applicants, and secondly the applicants received 

actual notice of the Findings of the Planning Commission and, therefore, were not 

prejudiced by the inadvertent oversight of the Planning Commission to send a copy of 

its final decision to the Applicants. 

The Planning Commission objects to this motion on two grounds. 



In its motion, the Applicant states that pursuant to KRS 100.987(4) because the 

Urban County Government failed to notify the Applicant “in writing of its final decision,” 

that it is presumed to have approved the proposed construction. KRS 100.987(4)(c) 

actually states that if the Planning Commission fails to issue a final decision within sixty 

days of the receipt of the Application that it is presumed that the local Planning 

Commission has approved the utility’s uniform application. It does not say that if the 

Planning Commission fails to advise the utility in writing, that the Planning Commission 

has approved the utility’s uniform application. 

The Planning Commission entered into an agreement with the Applicant on July 

23, 1999 whereby both parties agreed to extend the deadline to submit a written 

decision to the Public Service Commission to August 27, 1999. On August 19, 1999 the 

Planning Commission held a hearing on this matter. At that meeting, the Planning 

Commission voted to disapprove the application based on the fact that it did not believe 

it was in agreement with the goals and objectives of the adopted Comprehensive Plan 

of the Lexington-Fayette Urban County Government. A written decision of this 

disapproval was sent to the Public Service Commission within the prescribed time 

pursuant to the agreement between the parties which included a statement of the 

disapproval and the minutes from the meeting that set forth the specific reasons 

included in the staff report as to why the application was disapproved. Therefore, the 

Planning Commission did comply with KRS 100.987(4)(c) by submitting its written final 

decision to the Public Service Commission with sixty days and the applicant’s 

application for construction should not be deemed approved. 

2 



The Planning Commission concedes that it did fail to provide service of its final 

written decision to the utility. However, the Planning Commission takes issue with the 

applicant’s position in its motion because Applicant had actual notice of the disapproval 

at the Planning Commission. Specifically, in the minutes of the August 19, 1999 

meeting, which were attached to the written disapproval submitted to the Public Service 

Commission, it is noted that the attorney for the Applicant, Ms. Sandra Keene, was 

present at the meeting. Also, present were Ms. Jennifer Sturgeon, a property specialist 

for SBA and Mr. Oliver Fiebel, a radio frequency engineer for Sprint. These individuals 

were present during the entire hearing and witnessed the actual vote taken by the 

Planning Commission disapproving this application. Furthermore, counsel for the 

Applicant was provided, at the hearing, the staff report that specifically noted the staff 

was recommending disapproval of the request and enumerated the reasons why. In its 

vote to disapprove, the Planning Commission disapproved based on the reasons 

provided by the staff in its report. Arguably, the Applicant had in its hand, in writing, the 

reasons for disapproval. Further, Applicant witnessed the vote for disapproval at the 

hearing on August 19, 1999. 

The Planning Commission complied with the statute in providing its written 

decision to the Public Service Commission disapproving this application. Furthermore, 

Applicant had actual notice in writing of the disapproval of its application at the time it 

left the hearing. Through inadvertence the Planning Commission did not send the 

Applicant a copy of its Findings which the Applicant witnessed. This mere technicality 

does not override the fact that the Applicant had actual notice. Therefore, the 

Applicant’s Motion to Limit the Issues and that the proposed construction has been 

3 
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approved should be overruled and this hearing should go forward under KRS 

100.987(5)(a) on the issue of whether there is no acceptable alternate site and whether 

public convenience and necessity requires the proposed construction. 

WHEREFORE, the Planning Commission respectfully request that the 

Applicant’s motion to limit issues to be addressed by the Commission be overruled. 

Respectfully submitted, 

LEXINGTON-FAYETTE URBAN 
COUNTY GOVERNMENT 
Department of Law 
200 East Main Street 
Lexington, Kentucky 40507 
Telephone: (606) 258-3500 

Edward W. Gardner 

BY: 

BY: 

v Corporate Counsel 

ATTORNEYS FOR PLANNING COMMISSION 

4 



CERTIFICATE OF SERVICE 

This is to certify that a copy of the foregoing has been served on this (g day of 

September, 1999, by mailing same to the following: 

Hon. Sandra F. Keene 
Tilford, Dobbins, Alexander, Buckaway and Black 
1400 One Riverfront Plaza 
Louisville, KY 40202 

I 

Carl and Nettie R. Gentry 
117 Swigert Avenue 
Lexington, KY 40505 

I Hon. Dan D. Brock 
333 Midland Place 
Lexington, KY 40505 

Robert and Pauline Good 
260 Swigert Avenue 
Lexington, KY 40505 

Carole Whalen 
157 Swigert Avenue 
Lexington, KY 40505 

I Andrea P. Slone 
200 Blue Ribbon Lane 
Lexington, KY 40505 

TWJlresp002 
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COMMONWEALTH OF KENTUCKY @ECE/IYF 
kD 

Ib "933 
BEFORE THE PUBLIC SERVICE COMMISSION OCT 

"L/Q 
Pb,, 

In the matter of Q9"e 
d h % . q /  

APPLICATION OF WIRELESSCO., L.P., BY AND ) 
THROUGH IT AGENT AND GENERAL PARTNER 
SPRINT SPECTRUM, L.P., AND SBA TOWERS ) 
KENTUCKY, INC., JOINTLY, FOR ISSUANCE OF A 
CERTIFICATE OF PUBLIC CONVENIENCE AND ) 
NECESSITY TO CONSTRUCT A PERSONAL ) 
COMMUNICATIONS SERVICES FACILITY 1 
IN THE LEXINGTON MAJOR TRADING AREA 1 
[SWIGERT ROAD FACILITY] ) 

) 

)Case No. 99-194 UAC ?k 

MOTION TO REOUIRE INTERVENOR 

TO RESPOND TO DATA REOUESTS BY NO LATER THAN 
MONDAY, OCTOBER 11,1999 

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT 

** ** ** ** ** t* 

Come the Applicants, by counsel, and move this Commission to require that the 

Lexington-Fayette Urban County Government ("LFUCG") provide the following information, by 

Monday, October 1 1, 1999. According to LFUCG, in its Response to the Data Requests of the 

Applicants severed upon LFUCG on September 13,1999 and responded to by LFUCG on 

September 30, 1999, LFUCG was unable to respond to questions concerning the Applicants' 

search ring because no copy was attached to the Data Requests. The Applicants apologize if such 

was inadvertently omitted. However, LFUCG has had the search ring in its possession since July 

12, 1999 (see Exhibit 1 hereto'). Therefore, LFUCG should not have been prejudiced by any 

such omission. Moreover, LFUCG had such Data Requests in it possession for roughly seventeen 

'Furthermore, Applicants' search ring was included as an Exhibit to the Uniform 
Application submitted to the LFUCG on June 23, 1999. 



(1 7) days before it responded and common professional courtesy should have dictated that 

LFUCG noti@ counsel for the Applicants of the omission rather than seize upon such in order to 

avoid answering data requests. 

The Movants also would request that all Response be served upon their counsel by fax in 

order to expedite their receipt of such information. 

Respecthlly submitted, 

Mark W. Dobbins 
Sandra F. Keene 
TILFORD, DOBBINS, ALEXANDER, 

BUCKAWAY & BLACK 
1400 One Riverfkont Plaza 
Louisville, Kentucky 40202 
(502) 584-6137 

(1 7) days before it responded and common professional courtesy should have dictated that 

LFUCG noti@ counsel for the Applicants of the omission rather than seize upon such in order to 

avoid answering data requests. 

The Movants also would request that all Response be served upon their counsel by fax in 

order to expedite their receipt of such information. 

Respecthlly submitted, 

Mark W. Dobbins 
Sandra F. Keene 
TILFORD, DOBBINS, ALEXANDER, 

BUCKAWAY & BLACK 
1400 One Riverfkont Plaza 
Louisville, Kentucky 40202 
(502) 584-6137 
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COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the matter of: 

APPLICATION OF WIRELESSCO., L.P., BY AND 1 
THROUGH IT AGENT AND GENERAZ, PARTNER 
SPRINT SPECTRUM, L.P., AND SBA TOWERS ) 
KENTUCKY, INC., JOINTLY, FOR ISSUANCE OF A 
CERTIFICATE OF PUBLIC CONVENIENCE AND ) 
NECESSITY TO CONSTRUCT A PERSONAL 1 
COMMUNICATIONS SERVICES FACILITY 1 
IN THE LEXINGTON MAJOR TRADING AREA 1 
[SWIGERT ROAD FACILITY] 1 

) 

)Case No. 99-194 UAC 

APPLICANTS’ SECOND SET OF DATA REOUESTS PROPOUNDED 

PLANNING COMMISSION 
TO THE LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT 

1. Please list any and all specific locations within the Applicants’ search ring, a copy 

of which was provided to the LFUCG in the Uniform Application, and in the Public Record 

Information filed with the LFUCG on July 12, 1999 and which also is attached hereto as Exhibit 

2, which you assert to be a more appropriate location for the proposed facility, along with the 

basis for such opinion. 

2. For each “alternative site” described in your response to Request # 5 herein, please 

provide all documentation and/or facts demonstrating the point in time the LFUCG by or through 

any of its representatives made Applicants aware of such “alternative site.” 



Respectfidly submitted, 

a Y 

&kirk W. Dobbins 
Sandra F. Keene 
TILFORD, DOBBINS, ALEXANDER, 

BUCKAWAY & BLACK 
1400 One Rivereont Plaza 
Louisville, Kentucky 40202 
(502) 584-6137 

CERTIFICATE OF SERVICE 

It is hereby certified that a copy of the foregoing was served upon the Lexington-Fayette 
Urban County Government via facsimile and U.S. Mail, postage pre-paid and by U.S. Mail, 
postage pre-paid, upon the following individuals this 6 day of October, 1999. 

Carl & Nettie R. Gentry 
11 7 Swigert Avenue 
Lexington, Kentucky 40505 

Hon. Dan D. Brock 
Attorney at Law 
333 Midland Place 
Lexington, Kentucky 40505 

Carole Whalen 
157 Swigert Avenue 
Lexington, Kentucky 40505 

Andrew P. Slone 
200 Blue Ribbon Lane 
Lexington, Kentucky 40505 

Robert L. And Pauline M. Good 
260 Swigert Avenue 
Lexington, Kentucky 40505 
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3UL 12 1999 FOR TELE PUBLIC RECORD 

COMMONWEALTH OF KIENTUCKY 
~ ~ p c A ) B N ~ ~  BEFORE THE PLANNING COMMISSION _ _  

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT 

In the matter of 

APPLICATION OF WIRELESSCO, L.P. BY AND ) 
TMiOUGH ITS AGENT AND GENE= PARTNER ) 
SPRINT SPECTRUM, L.P., FOR ISSUANCE OF A 1 
CERTIFICATE OF PUBLIC CONVEMENCE AND ) PSC 

COMMUNICATIONS SERVICES FACILITY 1 
I N  THE LOUISVILLE MAJOR TRADING AREA 1 
[SWIGERT ROAD FACILITY ] 1 

NECESSITY TO CONSTRUCT A PERSONAL ) CASE NO. 99-194UAC 

WirelessCo., L.P., by and through its agent and general partner, SpMt Spectrum, L.P., 

and SBA Towers Kentucky, Inc., have filed a joint application to construct a wireless 

telecommunications facility at 1 89 Swigert Road, Lexington, Fayette County, Kentucky. 

In order to provide more detail to the public regarding the proposed telecommunications 

facility, Applicants hereby submit the following information for the public record. 

1 .  A reduced-size copy of the Applicant's site development plan and survey of the 

proposed site. 

2. 

3 .  

A copy of the tower desigdspec drawings for the proposed monopole. 

A diagram of the Applicants' "search ring" for the area surrounding the proposed 

site. 

4. A copy of a letter fiom the Kentucky Heritage Council stating that the proposed 

facility will have no impact upon the Paris Pike Historic District. 

5. A copy of the response from Mr. Elmer Whittaker regarding Applicants' inquiries 

into the availability of Mr. Whittaker's existing radio tower for co-location of telecommunications 



, 

antennas. 

6 .  
(- . 

A set of photo-simulations demonstrating the approximate appearance of the 

facility, as proposed, on the proposed site. 

Respehlly submitted, 

Sandra F. Keene 
TILFORD, DOBBINS, ALEXANDER 

1400 One Riverfront Plaza 
Louisville, Kentucky 40202 

BUCKAWAY & BLACK 

(502) 584-6137 
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Paul E. Patton 
Governor 
Roy Peterson 
Cabinet Secretary 

Education, Arts and Humanities Cabinet 

KENTUCKY HERITAGE COUNCIL 
The State Historic Preservation Office David L. Morgan 

Executive Director 
and SHPO 

March 5,1999 

Ms. Amanda J. Lehmann 
N& ,Resources Specislist 
Ogden Environmental and Energy Services 
690 Commonwealth Center 
1 1003 Bluegrass Parhvay 
Louisville, Kentucky 40299 

Re: Telecommunications Tower 
SBA, Inc./Sprint PCS 
Site #LVO4XCO42 
Swigert Avenue 
Lexington, Fayette County, Kentucky 

I 

Dear Ms. Lehmann: 

We have reviewed the above referenced project and have the following findings. The project 
is located withm an area that has been determined eligible for the National Register as il~l historic district. 
The Paris Pike Hisbric District is located on both sides of US 68 between Lexington and the east side 
of Paris. However, a site visit revealed that the proposed project site is located well away from the road, 
and is shielded iicm view by severd'large stands of trees. Therefore, the proposed project will have no 
effect upon the Paris Pike Historic Districf and I have no M e r  comment. 

Ifyou have any questions, feel fiee to contact Jayne H: Fiegel of my staff at (502) 564-7005. 

Telephone (502) 563-7005 



. :TJART E. ALEXANDER. JR. 
. L I M  A BL‘CKAWAY, JR. 

IARLES W. DoBBlNS. JR 
I ERRELL L. BU9K 
JOHN M. NADER 
MARK W. COBBINS 
STUART E. ALEXANDER. 111 
JOHN A. WlLMES 
SANDRA E GENE 
THOMAS J. B. HUqXr 
H. KEVIN EDDLNS 

CAROLYN K. BALLEISEN 

RANDOLPH NOE‘’ 
MICHAEL G. W L U ”  

* OfColartel 

*FORD, DOBBINS, ALEXANDER, 0 
BUCKAWAY 6r BLACK 

ATTORNEYS AT f A W  

1400 ONE RIVERFRONT PLAZA 
LOUISVILLE, KENTUCKY 40202 

~~ 

(502) 584-6137 

HENRY J. TlLFORD (1880-1968) 
CHARLES W. COBBINS (1916-1992) 

LAWRENCE w. WFMERBY (1908-1994) 
DONALD H. BALLEISEN (1924-1993) 

TELECOPlERS 
(502) 584-2318 
(502) 587-1806 

‘Also &ued m I& 
’Also a d m i d  in New Ymk 

’Ako admined in Ditaicr of CoIm& 

‘Also admined in Diraicr of Columbra 
and Mmyland 

June 9, 1999 

Mi. Jack Whittaker 
c/o P.O. Box 14037 
Lexington, Kentucky 405 12 

Re: Co-location of telecommunications equipment 

Dear Mr. Whittaker: 

The undersigned represent WielessCo., L.P., doing business in Kentucky as Sprint PCS. 
As you may be aware, Sprint and SBA Towers Kentucky, Inc., are in the process of making 
application to the Lexington-Fayette Urban County Government for construction of a wireless 
telecommunications tower near your property on Swigert Road. 

We have been informed by Tim Gilliam, one of Sprint’s Operations Engineers, that you 
may be interested in allowing Sprint to either co-locate its equipment on the existing tower on 
your Swigert Road property or in allowing SBA towers to rebuild your tower such that it could 
hold up to three wireless carriers, including Sprint. h4i. Gilliam apparently has attempted several 
times to reach you by telephone to discuss this but has been unable to contact you. 

Sprint has reached the point that it simply cannot delay further securing a facility for its 
equipment. Please indicate your position on this matter by checking the appropriate statement 
below and returning this letter to the undersigned in the enclosed self-addressed stamped 
envelope. If we do not receive some communication &om you by June 17, 1999, we will assume 
that you have no interest in pIacement of wireless telecommunications equipment or facilities on 
your property. Thank you for your consideration. 

Sincerely , 

Mark W. Dobbins 
Sandra F. Keene 



Mr. Jack Whittaker 
June 9, 1999 

...-, , 
' :. . . :, 

['": ..... ' " .. . 
1 I ,:: Page 2 

1 am interested in discussing the placement of Sprint's wireless 
telecommunications equipment andor SBA's tower on my property 
located on Swigert Road. 

1 am not interested in placement of Wireless telecommunications equipment 
or facilities on my property. 





Lexingtc 
Fayette 
Urban 
Countv 
Governrnent- 
DEPARTMENT OF LAW 

Helen Helton 
Executive Director 
Public Service Commission 
730 Schenkel Lane 
P. 0. Box 615 
Frankfort, Kentucky 40601 

September SQ, 1999 

RE: Case No. 99-194 UAC 

Dear Ms. Helton: 

Please find enclosed an original and ten copies of the 
Lexington Fayette Urban County Planning Commission's Response to 
Applicants' Data Request and an original and ten copies of the 
Intervenor's Request Propounded to the Applicants. I have 
enclosed an extra copy to be stamped filed along with a stamped 
self-addressed envelope. Please file it accordingly and contact 
me if you have any questions. 

Sincerely, 

Corporate Counsel 

ENCLOSURES 

~WJ/sp/Let045 

200 East Main Street 



I 

In the Matter of: 

COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

APPLICATION OF WIRELESSCO., L.P., BY ) 
THROUGH ITS AGENT AND GENERAL 
PARTNER SPRINT SPECTRUM, L.P., AND ) 
SBA TOWERS KENTUCKY, INC., JOINTLY, ) 

PUBLIC CONVENIENCE AND NECESSITY ) 

COMMUNICATIONS SERVICES FACILITY IN ) 
THE LEXINGTON MAJOR TRADING AREA ) 

1 

FOR ISSUANCE OF A CERTIFICATE OF ) CASE NO. 99-194 UAC 

TO CONSTRUCT A PERSONAL ) 

[SWIGERT ROAD FACILITY] ) 

UNIFORM APPLICATION: CONFIDENTIAL AND PROPRIETARY 

INTERVENOR'S REQUEST PROPOUNDED 
TO THE APPLICANTS 

* * * * * * * *  

Comes the Intervenor, Lexington-Fayette Urban County Government Planning 

Commission, by counsel, and requests that the Applicants provide the following 

information at least five days prior to the hearing or by October 8, 1999. 

1. Please list the name, title and business address of the person(s) supplying 

the responses to the Data Requests set forth herein. 

2. Please provide a list of witnesses you expect to call to testify at the 

hearing before the Public Service Commission scheduled for October 13, 1999. 

3. For any witnesses identified in Requests # 1 or # 2 herein which you 

intend to offer as an expert witness in this matter, please provide the name and address 

of each said witness, state the subject matter upon which the expert is expected to 

testify, and a summary of the grounds for each opinion. 



-- 0 

4. Please provide any and all documentation and/or facts which support the 

Applicants’ assertion that the proposed site is the only site available for public 

convenience and necessity for purposes of a monopole tower for wireless telephone 

service. 

5. Please describe any/all contacts between the Applicants or their 

representatives and the Planning Commission, and with residents falling within the 

search ring. 

6. Please advise by address and/or business name, if applicable, all 

locations falling within the Applicants’ search ring. 

7. Please provide the factual legal basis for the claim you intend to make 

before the Public Service Commission that would support your position that this is the 

only site available as required for public necessity and convenience. 

Respectfully submitted, 

LEXINGTON-FAYETTE URBAN 
COUNTY GOVERNMENT 
Department of Law 
200 East Main Street 
Lexington, Kentucky 40507 
Telephone: (606) 258-3500 

Edward W. Gardner 
Directqr of L i t i g w  

BY: 

CorporYite Counsel 

2 



--- 

BY: 

Corporate Counsel 

ATTORNEYS FOR PLANNING COMMISSION 

CERTIFICATE OF SERVICE 

This is to certify that a copy of the foregoing has been served on this 3 0  day of 

September, 1999, by mailing same to the following: 

Hon. Sandra F. Keene 
Tilford, Dobbins, Alexander, Buckaway and Black 
1400 One Riverfront Plaza 
Louisville, KY 40202 

Carl and Nettie R. Gentry 
1 17 Swigert Avenue 
Lexington, KY 40505 

Hon. Dan D. Brock 
333 Midland Place 
Lexington, KY 40505 

Robert and Pauline Good 
260 Swigert Avenue 
Lexington, KY 40505 

Carole Whalen 
157 Swigert Avenue 
Lexington, KY 40505 

Andrea P. Slone 
200 Blue Ribbon Lane 
Lexington, KY 40505 

TWJlreqOOl 

3 
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COMMONWEALTH OF KENTUCKY 8 11999 
puwc 8WVICE 

COlharna: 
BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

APPLICATION OF WIRELESSCO., L.P., BY ) 
THROUGH ITS AGENT AND GENERAL 
PARTNER SPRINT SPECTRUM, L.P., AND ) 
SBA TOWERS KENTUCKY, INC., JOINTLY, ) 

PUBLIC CONVENIENCE AND NECESSITY ) 

COMMUNICATIONS SERVICES FACILITY IN ) 
THE LEXINGTON MAJOR TRADING AREA ) 

) 

FOR ISSUANCE OF A CERTIFICATE OF ) CASE NO. 99-194 UAC 

TO CONSTRUCT A PERSONAL 1 

[SWIGERT ROAD FACILITY] 1 

UNIFORM APPLICATION: CONFIDENTIAL AND PROPRIETARY 

THE LEXINGTON-FAYETTE URBAN COUNTY 
GOVERNMENT PLANNING COMMISSION’S RESPONSE 

TO APPLICANTS’ DATA REQUEST 

* * * * * * * *  

Comes the Lexington-Fayette Urban County Government Planning Commission, 

(hereinafter “LFUCG”) by counsel, and provides the following responses to the 

Applicants’ Data Request. Notwithstanding the fact that the Planning Commission 

contests that discovery requests are provided for as part of the regulations contained in 

807 KAR 5:001, and without waiving any objection to said requests, the LFUCG 

provides the following information in response: 

1. Please list the name, title, and business address of the person(s) 

supplying the responses to the Data Requests set forth herein. 

ANSWER: Edward W. Gardner, Director of Litigation, Tracy Jones, Corporate 

Counsel, Larry Hornsby, Corporate Counsel, Department of Law, Susan Skillman, 



Administrative Officer, Division of Planning, 200 East Main Street, Lexington, Kentucky 

40507. 

2. Please provide a list of witnesses you expect to call to testify at the 

hearing before the Public Service Commission scheduled for October 13, 1999. 

ANSWER: LFUCG does not expect to call any witnesses at this time to the 

hearing but rather intends to rely on the record and certified records, but retains the 

right to call witnesses as necessary. 

3. For any witnesses identified in Request #I herein which you intend to offer 

as an expert witness in this matter, please provide the name and address of each said 

witness, state the subject matter upon which the expert is expected to testify, and a 

summary of the grounds for each opinion. 

ANSWER: See answer to number 2, above. 

4. Please provide any and all documentation and/or facts which support your 

assertion that the proposed site is inconsistent with the Lexington-Fayette Urban County 

Com p re hensive Plan. 

ANSWER: Documents supporting the assertion that the proposed site is 

inconsistent with the Lexington-Fayette Urban County Comprehensive Plan are referred 

to in the staff report and have been provided pursuant to an open records request made 

by these Applicants. 

5. Please describe any/all contacts between the Planning Commission’s 

representatives and either the undersigned or the Applicants herein. 

2 



ANSWER: This information is contained in documents that have been provided 

pursuant to the open records request made by this Applicant, to the extent it is 

available. 

6. Please list any and all specific locations within the Applicants’ search ring, 

a copy of which is attached hereto which you assert to be a more appropriate location 

for the proposed facility, along with the basis for such opinion. 

ANSWER: No copy of the Applicants’ search ring was attached as referred to in 

this request. 

7. For each “alternative site” described in your response to Request # 5, 

herein, please provide all documentation and/or facts demonstrating the point in time 

the LFUCG by or through any of its representatives made Applicants aware of such 

“alternative site.” 

ANSWER: Not applicable. 

8. Please provide the factual and legal basis for any other claims you intend 

to make before the Public Service Commission that would support your opinion that the 

proposed facility should not be approved. 

ANSWER: At this time, LFUCG does not intend to make any other claims before 

the PSC but reserves its right to do so. 

3 



Respectfully submitted, 

LEXINGTON-FAYETTE URBAN 
COUNTY GOVERNMENT 
Department of Law 
200 East Main Street 
Lexington, Kentucky 40507 
Telephone: (606) 258-3500 

BY: 
Edward W. Gardner 
Directo5of Litigatio? 

BY: 

Co rDo rate c o  u nse I 

BY: 
- 

Corporate Counsel 

ATTORNEYS FOR PLANNING COMMISSION 

CERTIFICATE OF SERVICE 

This is to certify that a copy of the foregoing has been served on this Jd day of 

September, 1999, by mailing same to the following: 

Hon. Sandra F. Keene 
Tilford, Dobbins, Alexander, Buckaway and Black 
1400 One Riverfront Plaza 
Louisville, KY 40202 

Carl and Nettie R. Gentry 
11 7 Swigert Avenue 
Lexington, KY 40505 

Hon. Dan D. Brock 
333 Midland Place 
Lexington, KY 40505 

4 



Robert and Pauline Good 
260 Swigert Avenue 
Lexington, KY 40505 

Carole Whalen 
157 Swigert Avenue 
Lexington, KY 40505 

Andrea P. Slone 
200 Blue Ribbon Lane 
Lexington, KY 40505 

TWJlrespOO 1 
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COMMONWEALTH OF KENTUCKY 
PUBLIC SERVICE COMMISSION 

730 SCHENKEL LANE 
POST OFFICE BOX 61 5 
FRANKFORT, KY. 40602 

(502) 564-3940 

October 1, 1999 

To: All parties of record 

RE: Case No. 99-194 UAC 

We enclose one attested copy of the Commission’s Order in 

the above case. 

Sincerely, 

Secretary of the Commission 

SB/hv 
Enc 1 osure 



L 

&frey M. Pfaff 
Legal/Regulatory Department 
Sprint Spectrum, L.P. 
c/o Sprint PCS 
4900 Main Street, 11th. Floor 
Kansas City, MO 64112 

Sandra F. Keene 
Tilford, Dobbins, Alexander 

1400 One Riverfront Plaza 
Louisville, KY 40202 

Buckaway & Black 

Carl & Nettie R. Gentry 
117 Swigert Avenue 
Lexington, KY 40505 

Carole A. Whalen 
157 Swigert Avenue 
Lexington, KY 40505 

Honorable Dan D. Brock 
Attorney at Law 
333 Midland Place 
Lexington, KY 40505 

Andrew P. Slone 
200 Blue Ribbon Lane 
Lexington, KY 40511 

e Edward W. Gardner 
Tracy W. Jones 
Larry R. Hornsby 
Lexington-Fayette Urban County 
Government, Department of Law 
200 East Main Street 
Lexington, KY 40507 

Robert L. and Pauline M. Good 
260 Swigert Avenue 
Lexington, KY 40505 
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COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

APPLICATION OF WIRELESSCO, L.P., BY AND 
THROUGH ITS AGENT AND GENERAL PARTNER 
SPRINT SPECTRUM, L.P., AND SBA TOWERS 
KENTUCKY, INC., JOINTLY, FOR ISSUANCE OF A 
CERTIFICATE OF PUBLIC CONVENIENCE AND 
NECESSITY TO CONSTRUCT A PERSONAL 
CO M M U N I CAT1 0 N S SERVICES FACILITY 
IN THE LEXINGTON MAJOR TRADING AREA 
(SWIGERT ROAD FACILITY) 

) 
) 
) 
) CASENO. 

1 
) 
1 
) 

) 99-194-UAC 

O R D E R  

This matter arising upon the motion of the Lexington-Fayette Urban County 

Planning Commission (“Planning Commission”) for full intervention, and it appearing to the 

Commission that the Planning Commission has a special interest which is not otherwise 

adequately represented, and that such intervention is likely to present issues and develop 

facts that will assist the Commission in fully considering the matter without unduly 

complicating or disrupting the proceedings, and this Commission being otherwise 

sufficiently advised, 

IT IS HEREBY ORDERED that: 

I. The motion of the Planning Commission to intervene is granted. 

2. The Planning Commission shall be entitled to the full rights of a party and 

shall be served with the Commission’s Orders and with filed testimony, exhibits, pleadings, 

correspondence, and all other documents submitted by parties after the date of this Order. 



3. Should the Planning Commission file documents of any kind with the 

Commission in the course of these proceedings, it shall also serve a copy of said 

documents on all other parties of record. 

Done at Frankfort, Kentucky, this 1st day of October, 1999. 

By the Commission 

ATTEST: 



Lexingto 
Fayette 
Urban 
County 
Government September 24, 1999 

DEPARTMENT OF LAW 

Helen Helton 
Executive Director 
Public Service Commission 
730 Schenkel Lane 
P. 0. Box 615 
Frankfort, Kentucky 40601 

RE: Case No. 99-194 UAC 

Dear Ms. Helton: 

Please find enclosed an original and ten copies of the 
Lexington Fayette Urban County Planning Commission’s motion to 
intervene. Please file it accordingly and contact me if you 
have any questions. 

Sincerely, 

Corporate Counsel 

ENCLOSURES 

LRH/ sp/Let 0 14 
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COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the matter of: 

APPLICATION OF WIRELESSCO., L.P., BY AND ) 
THROUGH IT AGENT AND GENERAL PARTNER 1 
SPRINT SPECTRUM, L.P., AND SBA TOWERS 1 

NECESSITY TO CONSTRUCT A PERSONAL 1 
COMMUNICATIONS SERVICES FACILITY 1 
IN THE LEXINGTON MAJOR TRADING AREA 1 
[SWIGERT ROAD FACILITY] 1 

KENTUCKY, INC., JOINTLY, FOR ISSUANCE OF A 1 CASE NO. 
CERTIFICATE OF PUBLIC CONVENIENCE AND ) 99-194 UAC 

MOTION TO INTERVENE 

Comes the Lexington-Fayette Urban County Planning 

Commission ("Planning Commission" ) by and through counsel and 

hereby moves to intervene in the above styled preceding. The 

construction and operation of the cellular telephone tower at 

the proposed location raises serious public concerns regarding 

preservation, protection and enhancement regarding the 

neighborhoods and physical features of the Bluegrass Area. The 

Planning Commission therefore requests that it be permitted to 

intervene to the fullest extent allowed by law including the 

right to a public hearing on behalf of itself as a governmental 

entity and on behalf of all residents in its jurisdiction who 

may be affected by the proposed tower. 

Respectfully submitted, 

LEXINGTON-FAYETTE URBAN COUNTY 
GOVERNMENT 

Department of Law 



200 East Main Street 
Lexington, KY 40507 
( 6 0 6 )  258-3500 

BY: &+ 
Edward W. Gardner 
Director of Litigation 

Track W. %ones 
Corporate Counsel 

BY : 
Larry R. Hornsw 
Corporate Counsel 

ATTORNEYS FOR PLANNING COMMISSION 

CERTIFICATE OF SERVICE 

This is to certify that a true copy of the foregoing Motion 

to Intervene was mailed, first-class, postage prepaid, on this 

the 24th day of September, 1999, to the following: 

Hon. Sandra F. Keene 
TILFORD, DOBBINS, ALEXANDER, 

BUCKAWAY & BLACK 
1400 One Riverfront Plaza 
Louisville, Kentucky 40202 
COUNSEL FOR THE APPLICANT 

Carl & Nettie R. Gentry 
117 Swigert Avenue 
Lexington, Kentucky 40505 

Hon. Dan D. Brock 
Attorney at Law 
333 Midland Place 
Lexington, Kentucky 40505 

2 



... 

Robert L. and Pauline M. Good 
260 Swigert Avenue 
Lexington, Kentucky 40505 

Carole Whalen 
157 Swigert Avenue 
Lexington, Kentucky 40505 

Andrew P. Slone 
200 Blue Ribbon Lane 
Lexington, Kentucky 40505 

COMMISSION 

TWJ/Mot 006 
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COMMONWEALTH OF KENTUCKY 

’@Ic @ERvpE BEFORE THE PUBLIC SERVICE COMMISSION cohqe*nN 

In the matter of 

APPLICATION OF WIRELESSCO., L.P., BY AND ) 
THROUGH IT AGENT AND GENERAL PARTNER ) 
SPRINT SPECTRUM, L.P., AND SBA TOWERS 1 
KENTUCKY, INC., JOINTLY, FOR ISSUANCE OF A )Case No. 99-194 UAC * ’ , O M )  ’ 
CERTIFICATE OF PUBLIC CONVENIENCE AND 
NECESSITY TO CONSTRUCT A PERSONAL ) 
COMMUNICATIONS SERVICES FACILITY ) 
IN THE LEXINGTON MAJOR TRADING AREA 
[SWIGERT ROAD FACILITY] 

- 
1 UNIFORM A P P L I C A T I O N : - e ~ - ~ ~ ~ T ~ ~ ~ A ~ . ~ - P R ~ ~ E ~ ~ ~ Y  

APPLICANTS’ MOTION TO LIMIT ISSUES TO BE ADDRESSED 
BY THE COMMISSION AT THE OCTOBER 13,1999 HEARING 

Come the Applicants, by counsel, and move the Commission to limit the issues to be 

addressed at the hearing on the Application herein, scheduled for October 13, 1999, to those 

addressing service and safety. As grounds for said Motion, Applicants state that the Lexington- 

Fayette Urban County Government failed to n o t e  the Applicants “in writing of its final decision” 

denying Applicants’ proposed facility as required by KRS 100.987(4); and, thus, is presumed to 

have approved the proposed construction. 

Respect fully submitted, 

Mark W. Dobbins 
Sandra F. Keene 
TILFORD, DOBBINS, ALEXANDER, 

BUCKAWAY & BLACK 
1400 One Riverfront Plaza 
Louisville, Kentucky 40202 



CERTIFICATE OF SERVICE 

It is hereby certified that a copy 
paid, upon the following individuals this 

regoing was served, via U.S. Mail, postage pre- 
ay of September, 1999. 

Carl & Nettie R. Gentry 
1 17 Swigert Avenue 
Lexington, Kentucky 40505 

Hon. Dan D. Brock 
Attorney at Law 
3 3 3 Mdland Place 

I Lexington, Kentucky 40505 

I Robert L. And Pauline M. Good 
260 Swigert Avenue 
Lexington, Kentucky 40505 

Carole Whalen 
157 Swigert Avenue 
Lexington, Kentucky 40505 

Andrew P. Slone 
200 Blue Ribbon Lane 
Lexington, Kentucky 40505 

In addition, a courtesy copy hereof was mailed to Lexington-Fayette Urban County 
Government Planning Commission, c/o Hon. Tracey Jones, Law Department, 200 East Main 
Street, Lexington, Kentucky 40507. 

G:\OFFICEWWD\SPRIN~SBA\SWIG2lMOTION. 1 
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COMMONWEALTH OF KENTUCKY 

In the matter of 

1 4 1999 

-Ic 8mVfcE 
BEFORE THE PUBLIC SERVICE COMMISSION -Bsslc)pd 

APPLICATION OF WIRELESSCO., L.P., BY AND 
THROUGH IT AGENT AND GENERAL PARTNER 
SPRINT SPECTRUM, L.P., AND SBA TOWERS 
KENTUCKY, INC., JOINTLY, FOR ISSUANCE OF A 
CERTIFICATE OF PUBLIC CONVENIENCE AND 
NECESSITY TO CONSTRUCT A PERSONAL 
COIWWUNICATIONS SERVICES FACILITY 
IN THE LEXINGTON MAJOR TRADING AREA 
[SWIGERT ROAD FACILITY] 

1 
)Case No. 99-194 UAC _____. 

UNIFORM APPLICATION: 
APPLICANTS' DATA REOUESTS PROPOUNDE D TO 

HON. DAN D. BROCK 

** ** ** ** ** a* 

Come the Applicants, by counsel, and request that Hon. Dan D. Brock provide the 

following information, at least ten (10) days prior to the hearing scheduled for October 13, 1999. 

1. Please provide a list of witnesses you expect to call to testif) at the hearing before 

the Public Service Commission scheduled for October 13, 1999. 

2. For any witness identified in Request #1 herein which you intend to offer as an 

expert witness in this matter, please provide the name and address of each said witness, state the 

subject matter upon which the expert is expected to testify, and a summary of the grounds for 

each opinion. 

3. Please provide any and all documentation andor facts which support your 

assertion that the proposed site is not an appropriate site for placement of the wireless 

telecommunications facility proposed herein. 

I- 



4. Please list any and all specific locations within the Applicants’ search ring, a copy 

of which is attached hereto which you assert to be a more appropriate location for the proposed 

facility, along with the basis for such opinion. 

5. For each “alternative site” described in your response to Request # 5 herein, please 

provide all documentation and/or facts demonstrating the point in time you made Applicants 

aware of such “alternative site.” 

6. Please provide the factual and legal basis for any other claims you intend to make 

before the Public Service Commission that would support your opinion that the proposed facility 

should not be approved. 

Respectklly submitted, 

Mark W. Dobbins 
Sandra F. Keene 
TILFORD, DOBBINS, ALEXANDER, 

BUCKAWAY & BLACK 
1400 One Riverfiont Plaza 
Louisville, Kentucky 40202 
(502) 584-6137 



CERTIFICATE OF S ERVIC E 

It is hereby certified that a copy of the foregoing was served, via U.S. Mad, postage pre- 
paid, upon the following individuals this / 3  day of September, 1999. 

Carl & Nettie R. Gentry 
117 Swigert Avenue 
Lexington, Kentucky 40505 

Hon. Dan D. Brock 
Attorney at Law 
333 Midland Place 
Lexington, Kentucky 40505 

Carole Whalen 
157 Swigert Avenue 
Lexington, Kentucky 40505 

Andrew P. Slone 
200 Blue Ribbon Lane 
Lexington, Kentucky 40505 

Robert L. And Pauline M. Good 
260 Swigert Avenue 
Lexington, Kentucky 40505 

Sandra F. Keene 
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** ** ** ** *a * A  

Come the Applicants, by counsel, and request Carl and Nettie R. Gentry provide the 

following information at least ten (10) days prior to the hearing scheduled for October 13, 1999. 

1. Please provide a list of witnesses you expect to call to test@ at the hearing before 

the Public Service Commission scheduled for October 13, 1999. 

2. For any witness identified in Request #1 herein which you intend to offer as an 

expert witness in this matter, please provide the name and address of each said witness, state the 

subject matter upon which the expert is expected to testie, and a summary of the grounds for 

each opinion. 

3. Please provide any and all documentation and/or facts which support your 

assertion that the proposed site is not an appropriate site for placement of the wireless 

telecommunications facility proposed herein. 



4. Please list any and all specific locations within the Applicants’ search ring, a copy 

of which is attached hereto which you assert to be a more appropriate location for the proposed 

facility, along with the basis for such opinion. 

5 .  For each “alternative site” described in your response to Request ## 5 herein, please 

provide all documentation andor facts demonstrating the point in time you made Applicants 

aware of such “alternative site.” 

6.  Please provide the factual and legal basis for any other claims you intend to make 

before the Public Service Commission that would support your opinion that the proposed facility 

should not be approved. 

Respect hll y submitted, 

Mark W. Dobbins 
Sandra F. Keene 
TILFORD, DOBBINS, ALEXANDER, 

BUCKAWAY & BLACK 
1400 One Riverfront Plaza 
Louisville, Kentucky 40202 
(502) 584-6137 
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CERTIFICATE OF SERVICE 

It is hereby certified that a copy of the foregoing was served, via U.S. Mail, postage pre- 
paid, upon the following individuals this 1_? day of September, 1999. 

Carl & Nettie R. Gentry 
117 Swigert Avenue 
Lexington, Kentucky 40505 

Hon. Dan D. Brock 
Attorney at Law 
3 3 3 Midland Place 
Lexington, Kentucky 40505 

Carole Whalen 
157 Swigert Avenue 
Lexington, Kentucky 40505 

Andrew P. Slone 
200 Blue Ribbon Lane 
Lexington, Kentucky 40505 

Robert L. And Pauline M. Good 
260 Swigert Avenue 
Lexington, Kentucky 40505 
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** ** ** ** ** ** 

Come the Applicants, by counsel, and request that the Planning Commission for the 

Lexington-Fayette Urban County Government ('ZFUCG") provide the following information, at 

least ten (10) days prior to the hearing scheduled for October 13, 1999. 

1. Please list the name, title, and business address of the person@) supplying the 

responses to the Data Requests set forth herein. 

2. Please provide a list of witnesses you expect to call to test@ at the hearing before 

the Public Service Commission scheduled for October 13, 1999. 

3. For any witness identified in Request #1 herein which you intend to offer as an 

expert witness in this matter, please provide the name and address of each said witness, state the 

subject matter upon which the expert is expected to teste,  and a summary of the gounds for 

each opinion. 



4. Please provide any and all documentation and/or facts which support your 

assertion that the proposed site is inconsistent with the Lexington-Fayette Urban County 

Comprehensive Plan. 

5 .  Please describe any/all contacts between the Planning Commission’s 

representatives and either the undersigned or the Applicants herein. 

6. Please list any and all specific locations within the Applicants’ search ring, a copy 

of which is attached hereto which you assert to be a more appropriate location for the proposed 

facility, along with the basis for such opinion. 

7. For each “alternative site” described in your response to Request # 5 herein, please 

provide all documentation and/or facts demonstrating the point in time the LFUCG by or through 

any of its representatives made Applicants aware of such “alternative site.” 

8. Please provide the factual and legal basis for any other claims you intend to make 

before the Public Service Commission that would support your opinion that the proposed facility 

should not be approved. 

Respectfblly submitted, 

Mark W. Dobbins 
Sandra F. Keene 
TILFORD, DOBBINS, ALEXANDER, 

BUCKAWAY & BLACK 
1400 One Riverfront Plaza 
Louisville, Kentucky 40202 
(502) 584-6137 
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It is hereby certified that a copy of the foregoing was served, via U.S. Mail, postage pre- 
paid, upon the following individuals this 4.3 day of September, 1999. 

Carl & Nettie R. Gentry 
1 17 Swigert Avenue 
Lexington, Kentucky 40505 

Hon. Dan D. Brock 
Attorney at Law 
333 Midland Place 
Lexington, Kentucky 40505 

Carole Whalen 
157 Swigert Avenue 
Lexington, Kentucky 40505 

Andrew P. Slone 
200 Blue Ribbon Lane 
Lexington, Kentucky 40505 

Robert L. And Pauline M. Good 
260 Swigert Avenue 
Lexington, Kentucky 40505 
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** ** ** ** ** ** 

Come the Applicants, by counsel, and request that Andrew P. Slone provide the following 

information, at least ten (10) days prior to the hearing scheduled for October 13, 1999. 

1. Please provide a list of witnesses you expect to call to t e s t e  at the hearing before 

the Public Service Commission scheduled for October 13, 1999. 

2. For any witness identified in Request #1 herein which you intend to offer as an 

expert witness in this matter, please provide the name and address of each said witness, state the 

subject matter upon which the expert is expected to testifjt, and a summary of the grounds for 

each opinion. 

3. Please provide any and all documentation andor facts which support your 

assertion that the proposed site is not an appropriate site for placement of the wireless 

telecommunications facility proposed herein. 



4. Please list any and all specific locations within the Applicants’ search ring, a copy 

of which is attached hereto which you assert to be a more appropriate location for the proposed 

facility, along with the basis for such opinion. 

5 .  For each “alternative site” described in your response to Request # 5 herein, please 

provide all documentation and/or facts demonstrating the point in time you made Applicants 

aware of such “alternative site.” 

6. Please provide the factual and legal basis for any other claims you intend to make 

before the Public Service Commission that would support your opinion that the proposed facility 

should not be approved. 

Respecthlly submitted, 

Mark W. Dobbins 
Sandra F. Keene 
TILFORD, DOBBINS, ALEXANDER, 

BUCMAWAY & BLACK 
1400 One Riverfront Plaza 
Louisville, Kentucky 40202 
(502) 584-6137 
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CERTIFICATE OF SERVICE 

It is hereby certified that a copy of the foregoing was served, via U.S. Mail, postage pre- 
paid, upon the following individuals this 1.3 day of September, 1999. 

Carl & Nettie R. Gentry 
117 Swigert Avenue 
Lexington, Kentucky 40505 

Hon. Dan D. Brock 
Attorney at Law 
333 Midland Place 
Lexington, Kentucky 40505 

Carole Whalen 
157 Swigert Avenue 
Lexington, Kentucky 40505 

Andrew P. Slone 
200 Blue Ribbon Lane 
Lexington, Kentucky 40505 

Robert L. And Pauline M. Good 
260 Swigert Avenue 
Lexington, Kentucky 40505 

Sandra F. Keene 
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** ** ** ** ** ** 

Come the Applicants, by counsel, and request that Carole A. Whalen provide the 

following information, at least ten (10) days prior to the hearing scheduled for October 13, 1999. 

Please provide a list of witnesses you expect to call to testif) at the hearing before 1. 

the Public Service Commission scheduled for October 13, 1999. 

2. For any witness identified in Request #1 herein which you intend to offer as an 

expert witness in this matter, please provide the name and address of each said witness, state the 

subject matter upon which the expert is expected to testifl, and a summary of the grounds for 

each opinion. 

3. Please provide any and all documentation and/or facts which support your 

assertion that the proposed site is not an appropriate site for placement of the wireless 

telecommunications facility proposed herein. 
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4. Please list any and all specific locations within the Applicants’ search ring, a copy 

of which is attached hereto which you assert to be a more appropriate location for the proposed 

facility, along with the basis for such opinion. 

5 .  For each “alternative site” described in your response to Request # 5 herein, please 

provide all documentation and/or facts demonstrating the point in time you made Applicants 

aware of such “alternative site.” 

6. Please provide the factual and legal basis for any other claims you intend to make 

before the Public Service Commission that would support your opinion that the proposed facility 

should not be approved. 

Respectfblly submitted, 

Sandra F. Keene 
TILFORD, DOBBINS, ALEXANDER, 

BUCKAWAY 8z BLACK 
1400 One Riverfront Plaza 
Louisville, Kentucky 40202 
(502) 584-6137 
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It is hereby certifled that a copy of the foregoing was served, via U. S. Mail, postage pre- 
paid, upon the following individuals this IS day of September, 1999. 

Carl & Nettie R. Gentry 
117 Swigert Avenue 
Lexington, Kentucky 40505 

Hon. Dan D. Brock 
Attorney at Law 
333 Midland Place 
Lexington, Kentucky 40505 

Carole Whalen 
157 Swigert Avenue 
Lexington, Kentucky 40505 

Andrew P. Slone 
200 Blue Ribbon Lane 
Lexington, Kentucky 40505 

Robert L. And Pauline M. Good 
260 Swigert Avenue 
Lexington, Kentucky 40505 

Sandra F. Keene 



COMMONWEALTH OF KENTUCKY 
PUBLIC SERVICE COMMISSION 

730 SCHENKEL LANE 
POST OFFICE BOX 61 5 
FRANKFORT, KY. 40602 

(502) 564-3940 

September 7, 1999 

To: All parties of record 

RE: Case No. 99-194 UAC 

We enclose one attested copy of the Commission's Order in 

the above case. 

Sincerely, 

4 

Stephanie Bell 
Secretary of the Commission 

SB/sa 
Enclosure 



Jeffrey M. Pfaff 
Legal/Regulatory Department 
Sprint Spectrum, L.P. 
c/o Sprint PCS 
4900 Main Street, 11th. Floor 
Kansas City, MO 64112 

Sandra F. Keene 
Tilford, Dobbins, Alexander 

1400 One Riverfront Plaza 
Louisville, KY 40202 

Buckaway & Black 

Carl & Nettie R. Gentry 
117 Swigert Avenue 
Lexington, KY 40505 

Carole A. Whalen 
157 Swigert Avenue 
Lexington, KY 40505 

Honorable Dan D. Brock 
Attorney at Law 
3 3 3  Midland Place 
Lexington, KY 40505 

Andrew P. Slone 
200 Blue Ribbon Lane 
Lexington, KY 40511 

Robert L. and Pauline M. Good 
260 Swigert Avenue 
Lexington, KY 40505 



COMMONWEALTH OF KENTCUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

APPLICATION OF WIRELESSCO., L.P., BY 
AND THROUGH ITS AGENT AND GENERAL 
PARTNER SPRINT SPECTRUM, L.P., AND 
SBA TOWERS KENTUCKY, INC., JOINTLY, 
FOR ISSUANCE OF A CERTIFICATE OF 
PUBLIC CONVENIENCE AND NECESSITY 
TO CONSTRUCT A PERSONAL 
CO M M U N I CAT1 0 N S S E RVI C ES FAC I L IN 
IN THE LEXINGTON MAJOR TRADING 
AREA (SWIGERT ROAD FACILITY) 

O R D E R  

On July 6, 1999, WirelessCo., L.P., by and through its agent and general partner, 

Sprint Spectrum, L.P. , and SBA Towers Kentucky (“Applicants”) filed an application with 

the Commission requesting a Certificate of Public Convenience and Necessity to 

construct and operate a telecommunications facility at 189 Swigert Road, Lexington, 

Fayette County, Kentucky. Pursuant to KRS 100.987(2), Applicants submitted the 

uniform application to the Planning Commission of the Lexington-Fayette Urban County 

Government (“Planning Commission”). In accordance with the staff report submitted to 

it, and subsequent to a public hearing on the matter, the Planning Commission 

disapproved the proposed construction. The Planning Commission’s finding and written 

record of the meeting in whkh the finding was made have been filed into the record in 

this case. This Commission may override the decision of the Planning Commission only 

if the public convenience and necessity require the construction and if there is no 

acceptable alternative site from which service can be provided. KRS 100.987(5). 



Several persons living near the proposed site have requested and have been 

granted intervention in this case. Accordingly, the Commission, on its own motion, has 

scheduled a hearing to assist it in determining whether the circumstances presented in 

this case require it to override the decision of the Planning Commission. The hearing 

will be held on October 13, 1999, at 9:00 a.m., Eastern Daylight Time, in Hearing Room 

2 of the Commission’s offices at 677 Comanche Trail, Frankfort, Kentucky. 

IT IS THEREFORE ORDERED that: 

1. A hearing on the proposed construction is scheduled for October 13, 

1999, at 9:00 a.m., Eastern Daylight Time, in Hearing Room.2 of the Commission’s 

offices at 677 Comanche Trail, Frankfort, Kentucky. 

2. Applicants shall appear at the hearing and be prepared to present 

testimony on the need to construct a facility to serve wireless telecommunications 

customers and on their efforts made to locate a facility at other, more suitable locations. 

3. Neither opening statements nor witnesses’ summaries of prefiled 

I 

I 
~ 

testimony shall be permitted. 

4. Any interested person shall have the opportunity to present testimony or 

comment on the proposed cell site. 

5. 

6. 

Prefiled testimony, if any, shall be filed by September 30, 1999. 

Pursuant to KRS 100.324, a copy of this Order is being sent to the 

Lexington-Fayette Urban County Planning Commission for the purpose of notification 

that the above-scheduled hearing may affect locations or relocations of service facilities 

within the planning unit‘s jurisdiction. 

-2- 



Done at Frankfort, Kentucky, this 7 t h  day o f  September, 1999. 

By the Commission 

I 

Executive Director 



COMMONWEALTH OF KENTUCKY 
PUBLIC SERVICE COMMISSION 

730 SCHENKEL LANE 
POST OFFICE BOX 61 5 
FRANKFORT, KY. 40602 

(502) 564-3940 

September 3, 1999 

To: All parties of record 

RE: Case No. 99-194 UAC 
SPRINT SPECTRUM, L.P. AGENT FOR WIRELESSCO., L.P. 

The Commission staff has reviewed your response of July 
6, 1999 
case now meets the minimum filing requirements set by our regula- 
tions. 
page of your filing. 
processed as expeditiously as possible. 

at 502/564-3940. 

and has determined that your application in the above 

Enclosed please find a stamped filed copy of the first 
This case has been docketed and will be 

If you need further information, please contact my staff 

Sincerely, 

Stephan qq* e Bell W.I 
Secretary of the Commission 

SB/hv 
Enclosure 



Jeffrey M. Pfaff 
Legal/Regulatory Department 
Sprint Spectrum, L . P .  
c/o Sprint PCS 
4900 Main Street, 11th. Floor 
Kansas City, MO. 64112 

Sandra F. Keene 
Tilford, Dobbins, Alexander 

1400 One Riverfront Plaza 
Buckaway 6: Black 

I Louisville, KY. 40202 

Carl & Nettie R. Gentry 
117 Swigert Avenue 
Lexington, KY. 40505 





Urban County Planning Commission 
200 East Main Street, Lexington, KY 

Office of Director 
Planning Commission Meeting 

1. 

II. 

111. 

MINUTES FOR THE AUGUST 19.1999. W-"JlNG COMMISSION MEETING 
(Subdivision Items) 

ATTENDANCE - The Chair called the meeting to order at 1:07 p.m. on Thursday, August 19, 1999, in the Council 
Chamber, Second Floor, 200 East Main Street, Lexington, Kentucky. Commission Members in attendance were 
Eugene Ballentine, Ben P. Bransom, Jr., Thomas M. Cooper, Anne D. Davis, Sarah Gregg, Dallam B. Harper, Jr. 
(arrived @ 1:lO p.m.), George L. Logan, Keith Mays, and Rose M. Lucas, Chair. Carolyn Bratt and Don Robin- 
son were absent. 

Planning Staff in attendance were Director Dale Thoma, Bill Sallee, Joe Lenney, Jimmy Emmons, Chris Riegert, 
Doug Greene, David Swenk, Linden Smith, Susie Skillman, and Rose Carver. Also in attendance were Chris 
Westover and Tracy Jones, Department of Law; Bob Bayert, Division of Engineering; Howard Huggins, Traffic 
Engineering Division; and Belinda Labadie, Building Inspection Division. 

APPROVAL OF MINUTES - The Chair announced that the minutes of the past meetings of September 17, 1998; 
June 24, July 8, and July 22, 1999 were distributed with this agenda and were ready for Commission considera- 
tion. 

Action -Amotion was made by Mrs. Gregg, seconded by Mr. Bransom, and carried 8-0 (Harper, Bratt, Robinson 
absent), to approve the minutes for the past meetings of September 17, 1998; June 24, July 8, and July 22, 1999, 
as distributed. 

SOUNDING THE AGENDA - In order to expedite completion of agenda items, the Chair sounded the agenda in 
regard to any postponements, withdrawals and items requiring no discussion. 

A. Postponements or Withdrawals - The Chair asked for any items where postponement or withdrawal is 
being requested. For any such items, the Chair inquired as to any opposition, and the Commission 
voted on the request. 

1. PLAN 99-18OP: WATERFORD-MAHAN PHASE II - Nicholasville Road, 

Representation -Mr. Tony Barrett, EA Partners, requested a postponement to the September meet- 
ing. 

Action - A  motion was made by Mr. Bransom, seconded by Mr. Ballentine and carried 8-0 (Harper, 
Bratt, Robinson absent), to postpone Plan99-180P, to the September 16 meeting. 

(Mr. Harper arrived at this time.) 

2. DP 99-93: NDC PROPERTY UNIT 1 1P-I AREA) (WELLINGTON) - Bull Lea Road. 

Representation -Ms. Sara Tuttle, Parrott-Ely-Hurt Engineers, requested a postponement to the 
September meeting. 

Action - A  motion was made by Mrs. Gregg, seconded by Mr. Logan and carried 9-0 (Bratt, Robin- 
son absent), to postpone DP 99-93, to the September 16, 1999 meeting. 

PLAN 98-22OP: ENGLISH STATION, UNIT 3 (AMD) - English Station. 

Representation -No representative was present. However, Mr. Lenney reported that the engineer 
asked that this plan again be postponed to the September 16th meeting. 

3. 

Action - A  motion was made by Mr. Ballentine, seconded by Mr. Logan and carried 9-0 (Bratt, 
Robinson absent), to postpone Plan 98-220P, to the September 16, 1999 meeting. 

B. No Discussion Items - The Chair asked if there were any other agenda items where no discussion was 
needed ... that is, (1) all recommendations were in agreement, (2) the petitioner agreed with the recommendations, 
and (3) no one present objected to the Commission acting on the matter at this time without further discussion. 
For any such items, they proceeded to take action. 

-* Denotes date by which Commission must either approve or disapprove plan. 
** Denotes at least a portion of the property contains an environmentally sensitive area 
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V. COMMISSION ITEMS - The Chair announced that the Commission would hold a continued hearing on the fol- 
lowing cellular tower request. 

- Note: The following matter was postponed by the Planning Commission at its July 20, 1999 hearing, and 
was considered today immediately following “Sounded” items. 

A. CELLULAR ANTENNA TOWER AT 189 SWIGERT AVENUE - a continued hearing of a request by Wire- 
less Co. to construct a cellular antenna tower at 189 Swigert Avenue. 

REPRESENTATION: 

- Staff - Ms. Susan Skillman, Administrative Officer; Ms. Tracy Jones, Legal Counsel 
Applicant - Ms. Sandra Keene, attorney for the applicant (Sprint 8. SBA); Ms. Jennifer Sturgeon, Property 
Specialist for SBA; and Mr. Oliver Fiebel, Radio Frequency Engineer for Sprint. 

STAFF REPORT - Ms. Skillman noted that since this was a continued hearing, no new staff report would 
be presented. The report presented at last month’s hearing summarized the staffs position, and it was 
distributed again today. (A copy of the staff report is attached as an appendix to these minutes.) The staff 
was recommending diSaDDrOVal of this request, for the following reasons: 

1. The proposed location is not in agreement with the Goals and Objectives of the adopted Comprehen- 
sive Plan. In particular, the request is in disagreement with the following Goals and Objectives: 

Goal IX. TO PRESERVE, PROTECT AND ENHANCE EXISTING NEIGHBORHOODS. 
0 bj ectives: 
B. 
G. 
H. 
I. 

Retain the character, identity and appearance of existing residential and non-residential areas. 
Promote human scale, pedestrian friendly neighborhoods. 
Maintain, preserve and revitalize existing neighborhoods. 
Support and maintain existing neighborhoods to ensure the character and quality of urban life. 

Goal XVII. PRESERVE, PROTECT, AND ENHANCE THE NATURAL AND PHYSICAL FEATURES 
THAT GIVE THE BLUEGRASS ITS UNIQUE IDENTITY. 
Objectives: 
8. Preserve, protect and enhance the greenspace elements that give the Bluegrass Region its 
unique identity, including natural areas, scenic areas, scenic vistas, environmentally sensitive areas, 
geologic hazard areas and water resources. 

2. To better accomplish the Goals and Objectives of the Comprehensive Plan, the tower should be lo- 
cated in an area that does not adjoin residential uses. 

The continuation was to give the neighborhood an opportunity to meet with other persons in the area who 
might have a potential location for a cell tower. Ms. Skillman understood that the attorney for the cell com- 
pany attempted to meet with Mr. Whitaker (adjoining owner to the north) about using his property for the 
cell tower; that is, to co-locate it with the existing tower on Mr. Whitaker’s property. The staff did not ar- 
range for that meeting and others would report on what transpired. 

APPLICANT REPORT - Ms. Keene reported that during last month’s hearing, SBA and Sprint outlined the 
efforts they had made since the fall of 1997 to secure a tower location in the Paris PikeEwigert Avenue 
area. Those efforts included constant involvement of the Commission’s staff in trying to find a location 
within Sprint’s coverage area that would have the least impact on the homes in the area. She asked that 
all statements and exhibits presented at the July 20th hearing be incorporated by reference herein. 

Following that meeting, Sprint, SBA and the Commission executed an agreement which allowed them to 
extend the time in which the Commission had to make a decision. They followed up with a letter to the 
neighbors stating their willingness to meet, but did not hear from the neighbors until Jennifer Sturgeon 
contacted Mr. Whitaker’s representative. She reported that Mr. Whitaker had not changed his mind, he still 
did not want Sprint to co-locate on his existing tower, and he was not interested in pursuing that meeting. 

Ms. Keene further reported that SBA has offered to pay to disassemble Mr. Whitaker’s existing lattice 
tower, upon approval and construction of the proposed monopole. This would result in still having only one 
tower in the area. She also pointed out that theirs would be an unlit monopole tower less than 200 feet, 

* Denotes date by which Commission must either approve or disapprove plan. 
** Denotes at least a portion of the property contains an environmentally sensitive area. 
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whereas the Whitaker structure is a lattice tower over 200 feet high and is lit. (Towers 200 feet or higher 
have to be lit.) Mr. Whitaker would have to agree with that, but SBA would be willing to pay for its re- 
moval. 

She also emphasized that they had exhausted every possibility in this area, and they believe the proposed 
site is the most appropriate location for the monopole. In minimizing the visual impact of the tower, SBA 
has located it toward the rear of 189 Swigert Avenue (Sweeney property). In addition, there is a treeline for 
screening and fewer houses are in the immediate vicinity of that location than elswhere in the Swigert Ave- 
nue area. Their engineers prepared balloons and strung them 200 feet in the air and drove along Paris 
Pike to see if they would be visible from that roadway. They were unable to see them; therefore, they did 
not believe the monopole would be visible from Paris Pike. Further, visibility from Swigert Avenue would 
be minimized by the distance it would be set back from that road. 

OBJECTIONS/CITIZEN COMMENTS 

Residents voicing opposition to this proposal were Ms. Carole Whalen, 157 Swigert Avenue, Mr. Dan 
Brock, 102 Swigert Avenue; Mrs. Polly Good, 260 Swigert Avenue, and Mrs. Theresa Thompson, 233 Swi- 
gert Avenue. 

The above residents opposed the monopole proposal at 189 Swigert Avenue, which they felt would harm 
the residential character of their neighborhood. Mr. Brock said he didn’t want a monopole in his back yard, 
and that the proposal was not in conformity with the Plan. (Mrs. Good and Mrs. Thompson also opposed 
an alternative location on Swigert Avenue, suggested next by Ms. Whalen.) 

Ms. Whalen, whose property adjoins this site at the rear, thought there were other options to satisfy the 
Sprint requirements and yet maintain the character of the neighborhood. She had photographs of another 
tower on church property in Massachusetts. It was a Sprint tower and the steeple encased the technical 
equipment, making it unobtrusive and unseen. She discussed this possibility both with Sprint and the 
Pastor of the Northside Baptist Church; and while expensive, she thought something might be arranged to 
co-locate the tower with the church in a manner acceptable to the community. She added that the church 
does not have a steeple, and Rev. Jones was very receptive to this possibility as it would provide the 
church with needed additional income. 

Ms. Whalen said she also spoke to the neighbors about this possibility. She presented a petition in 
sition to the monopole at 189 Swigert, but in aareement to a church steeple to house the antennas. She 
added that everyone was interested in this concept. 

She noted the unique character of Swigert Avenue with older, well-kept homes, horse fences and horses up 
and down the road. They wanted to maintain that character, and felt that placing an unsightly tower in the 
middle of a horse pasture was not something their neighborhood needs. She asked the Commission to 
deny this request and to give them an opportunity to look at other possibilities and other options. 

Rev. Bob Jones, Northside Baptist Church, offered an alternative in which he would agree to a prayer tower 
- or a regular tower to be constructed on the church property at 257 Swigert. He said the church has ap- 
proximately 10 acres and their building is set back quite a distance from Paris Pike. Also, it adjoins the 
Whitaker property. He felt this offer could be a help to the community and to the church. 

OBJECTION TO ALTERNATIVE PROPOSAL 

Mrs. Good, 260 Swigert Avenue, lives across from the church and pointed out that there were 4 houses di- 
rectly across from the church property. She did not know how the steeple would look, but emphasized that 
she and her neighbors did not want a monopole facing their properties, and they would be adversely af- 
fected by such a use. She maintained the same position as last month that a monopole should not be on 
Swigert Avenue. 

REBUTTAL: 

Applicant - Ms. Keene addressed the latest church property proposal, noting that they met at the church 
yesterday and brought with them a structural engineer who was involved in the Centenary Church steeple 
here in Lexington. That church had an existing foundation and structure, and the tower is only 115-125 
feet, or so, high. The engineer explained what would be required on the Northside Baptist Church’s prop- 
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erty. Given the Northside Baptist Church’s design, they could not just put an antenna on top of the build- 
ing. In order to build a tower so it would not pose any risk to the public, the leased area would have to be 
about 80’ x 80’, it would be twice as tall as the Centenary Church tower, and it would have to be placed to 
the left of the church. A photo simulation was presented showing the tower on the church property, which 
Ms. Keene felt resembled the Washington Monument. Two more carriers would be required, and the height 
would exceed 200 feet. Structures 200 feet or higher require lighting. She presented this information to 
make the residents in this area aware that this would not be a little steeple on top of the church-that in or- 
der to meet the structural requirements and to accommodate the 3 carriers, it would be quite large. Fur- 
ther, she pointed out that this property is located closer to Swigert Avenue, which would make it appear 
very large to nearby residents. She did not know if the residents were aware that this was what they were 
agreeing to. 

Aside from that, they also had their engineer run some numbers for them, and the cost of the tower on the 
church property would be about 1 million dollars, not including lease payments. The company would never 
recover the cost and that proposal is cost prohibitive. She said such a requirement would not be reason- 
able. 

Obiector - Mrs. Theresa Thompson, 233 Swigert, stated that she lived an equal distance from both sites, 
and this was one of the more brutal looking structures she had seen. It would not acceptable to them, and 
she reiterated her opposition. 

COMMISSION QUESTIONS - Mr. Mays asked why a shorter tower was not acceptable at this location and 
why the proposed tower had to be at 185 feet. Mr. Fiebel, radio frequency engineer, explained that in loca- 
tions that are highly developed, the sites are a lot closer together and they do not require as tall a tower. 
But as they move out toward the country, towers are farther and farther apart, thus, taller towers are re- 
quired. 

There beina no further comments from the audience, the hearina was closed at this time. 

Dr. Cooper stated he would abstain from voting to avoid any appearance of impropriety, since he served as 
the chair on the committee that dealt with Sprint to do the prayer tower at Centenary Church. 

Mr. Harper and Mr. Mays also abstained from voting since they did not attend last month’s hearing on this 
matter. (Note: Abstentions go with the majority.) 

Prior to action on this, the Commission briefly discussed its role in these matters, since this was the first 
cell tower hearing before the Commission. Ms. Jones, legal counsel, noted that their recommendation 
would be sent to the Public Service Commission whether they approved or disapproved this request. How- 
ever, if disapproved, the Commission must have reasons for disapproval. 

Ms. Skillman explained that even if the Commission disapproves the request, the Public Service Commis- 
sion can still approve the location if it determines there is no acceptable alternative and that the public con- 
venience and necessity requires the proposed construction. Thus, it is merely a recommendation to the 
Public Service Commission. 

It was also noted that if approved, there would be two cell towers visible from Swigert Avenue (Whitaker 
and the proposed tower). 

ACTION - A motion was made by Mrs. Gregg, seconded by Mr. Bransom, and carried 9-0 (Cooper, 
Harper, Mays abstained; Bratt 8, Robinson were absent), to disapprove the request to construct a cellular 
antenna tower at 189 Swigert Avenue, for the reasons listed by the staff. 

VI. STAFF ITEMS 

A. Office of Director 

1. Franklin D. Thompson Retires as Plannins Manaser - Mr. Thompson, Planning Services Manager, 
has retired from the Division of Planning after 36 years of dedication to planning our community. 
Frank joined the Planning Commission staff in 1963 as a draftsman and steadily rose through the 
ranks to become Planner, Principle Planner, Planning Services Director and Planning Services Man- 
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V. COMMISSION ITEMS - The Chair announced that any item the Commission members or Committee would like to present 
would be heard at this time. 

1. Cellular Antenna Tower -A  request by WirelessCo to construct a cellular antenna tower at 189 Swigert Avenue. 

Representation - Ms. Sandra F. Keene, attorney, for SBA Towers and WirelessCo, L. P., aka as Sprint Spectrum, L. P.; 
Ms. Jennifer Sturgeon, SBA Towers; Mr. Oliver Fiebel, radio frequency engineer. 

Staff Report - Mrs. Susan Skillman, Current Planning, presented the report. She distributed a staff report that contained 
pertinent facts of this case. It also contained a review of KRS 100.987 that was passed by the Kentucky state legislature 
in 1998. This statute gave the Planning Cornmission limited authority to review cellular antenna tower requests within its 
jurisdiction of Fayette County. In addition, Mrs. Skillman distributed a packet of exhibits that she used throughout her 
presentation. 

Mrs. Skillman stated that a drawing of the proposed monopole was found on page 11 of the exhibit packet. The pole 
would be 180 feet high with a lightening rod at the top that would make the total height 191' 6". 

Mrs. Skillman then went over the review of KRS 100.987 found in the staff report. She noted that, up to now, the Urban 
County Government would receive notice of cellular tower requests, and the Urban County Council would decide 
whether to intervene at the hearing before the Public Service Commission (PSC). This statute now allows that the 
Planning Commission to review the cellular tower requests. As they are received, the staff will review them and will 
present them to the Planning Commission. 

Mrs. Skillman stated that cell towers are part of the process of creating an overall grid of antenna towers and 
transmitters. They cannot all be located in industrial areas because they need to be located near the users. 
Consequently, they are proposed for locations that the community might not desire. 

Mrs. Skillman stated that under Federal and State law, cellular communication services are considered a utility, and 
come under the authority of the Kentucky Public Service Commission. This Commission also regulates electric services, 
gas companies, water companies, and the like. Mrs. Skillman stated that the application format and information is 
prescribed by statute. The staff can request, but cannot require, further information from the antenna company. 

Mrs. Skillman stated that all of the information in the application is considered confidential and proprietary. She noted 
that the address and location of the tower were the only facts that are required to be made part of a public record. In this 
instance, however, the company had agreed to release a lot of information and make it available to the public. Most of 
this information was included in the exhibit packet. 

Mrs. Skillman stated that the Planning Commission would have a limited review of this application. She noted that it 
could only be reviewed as to whether it would agree with the 1996 Comprehensive Plan and with the Zoning Ordinance. 
This particular request was filed on June 23'd and the Commission would have 60 days from that date to submit its 
recommendation in writing to the PSC. If the Commission does not make a recommendation within that time, the 
application will be deemed to be approved. 

Mrs. Skillman stated that the Commission could consider how well the cell tower provider has tried to co-locate on 
existing towers. To do that, the Commission has to look at the search ring that had been established. A search ring is 
the area that the radio-frequency engineers have determined would be the most advantageous area for the cell tower 
location. The Commission could see if there are other towers in the area, and whether the applicant company had 
attempted to locate its transmitting facilities on an existing tower. 

Mrs. Skillman stated that if the Planning Commission recommends disapproval of the request, it must give reasons for 
that recommendation. It also must provide to the PSC suggestions for how the goals and objectives of the 
Comprehensive Plan and/or the Zoning Ordinance could be accomplished in a better way. Ms. Skillman explained that, 
even if the Commission recommends disapproval of the request, the PSC could still approve the location if it determines 
that there is no acceptable alternate location, and that the public convenience and necessity requires the proposed 
location. 

Mrs. Skillman referred Commission members to page 17 of the packet which was a copy of a map with a search ring 
drawn on it. This showed where the applicant, WirelessCo, had determined the tower should be located. Additional 
maps and photographs were displayed on an overhead projector to illustrate the location of the proposed tower. The 
property fronts on Swigert Avenue. A private street called Blue Ribbon Lane runs behind Swigert Road properties, but 
stops short of the subject property. The proposed monopole would be located in the rear of 189 Swigert Avenue. 

The photographs showed views of the subject property and other properties along Swigert Avenue. They illustrated the 
fact that the land behind the subject property was farm land. They also showed the proposed location for the cell tower. 
One photograph showed a tower located on the Whitaker farm north of the subject property. A copy of a letter to Mr. 
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Whitaker, owner of this tower, was found on page 19 of the exhibit packet. In this letter, Mr. Whitaker was asked to 
respond to a request from Sprint to utilize that tower, or to rebuild it. Page 20 was a copy of a response from Mr. 
Whitaker, indicating that he was not interested in having communications equipment placed on his tower. ME. Skillman 
concluded that Sprint had made an effort to contact the Owner of a nearby tower within the search ring. Other 
photographs showed homes located on nearby properties. 

Mrs. Skillman stated that the front of the subject property was zoned R-lB and the rear of the property where the 
monopole was proposed, is zoned A-R. She noted that radio, telephone, or television transmitting or relay facilities are 
permitted in the A-R zone as a conditional use. Four conditions for them being allowed are listed in the Zoning 
Ordinance (Article &l(d)l4.a.b.c.d.), and were also listed on the staff report Mrs. Skillman stated that information on the 
wind speed (Art. 8-l(d)14.b.) was not supplied, and the staff would like to know if the proposed tower would meet that 
condition. 

Mrs. Skillman reviewed the co-location issues discussed in the staff report. The staff believed that the applicant had 
fulfilled the requirement to investigate co-locating on existing towers. She believed that the statute required that the 
applicant investigate other towers in the area, and not other properties where a tower might be located. 

Mrs. Skillman then reviewed the Comprehensive Plan issues listed in the staff report. The staffs recommendation was 
as follows: 

The Staff Recommends: DisaDproval for the following reasons: 
1. The proposed location is not in agreement with the Goals and Objectives of the adopted Comprehensive Plan. In 

particular the request is in disagreement with the following Goals and Objectives: 

Goal IX. TO PRESERVE, PROTECT AND ENHANCE EXISTING NEIGHBORHOODS. 
Objectives: 
B. 
G. 
H. 
1. 

Goal XVII. PRESERVE, PROTECT, AND ENHANCE THE NATURAL AND PHYSICAL FEATURES THAT 
GIVE THE BLUEGRASS ITS UNIQUE IDENTITY. 
Objectives: 
B. 

Retain the character, identity and appearance of existing residential and non-residential areas. 
Promote human scale, pedestrian friendly neighborhoods. 
Maintain, preserve and revitalize existing neighborhoods. 
Support and maintain existing neighborhoods to ensure the character and quality of urban life. 

Preserve, protect and enhance the greenspace elements that give the Bluegrass Region its unique 
identity, including natural areas, scenic areas, scenic vistas, environmentally sensitive areas, 
geologic hazard areas and water resources. 

To better accomplish the Goals and Objectives of the Comprehensive Plan the tower should be located in an 
area that does not adjoin residential uses. 

Applicant's Presentation - Ms. Sandra Keene, attorney, stated that the staff report did not include a history of the efforts 
that the applicant had made to find a location for this tower. She noted that the applicant had spent much time with the 
staff and with neighbors in trying to find a suitable site. This case began in 1995 when the FCC decided to increase 
competition for wireless providers so that the cost would be brought down to an affordable price for the service. The 
FCC had auctioned a list of FCC licenses for a different frequency band other than the one used by cellular providers. 
Sprint is a Personal Communications Services (PCS) provider. This service operates with a different technology than 
the traditional wireless. 

2. 

Ms. Keene stated that Sprint won the bid for these FCC licenses for many areas within the United States, including the 
Fayette County area. Sprint had entered the field later than the cellular companies. These cellular companies had 
already erected towers and had built out their networks. Consequently, the public became aware of what cellular towers 
looked like, and Sprint faced resistance to erecting more towers for its network. 

Because of this circumstance, Sprint had initiated a co-location design. Company officials identified as many existing 
towers, water tanks, tall buildings, etc., on which the communications equipment could be installed. After those locations 
were secured, Sprint officials would complete the network with stand-alone towers. Ms. Keene stated that, in Kentucky, 
Sprint's co-location rate is approximately 70%. She noted that this co-location rate was unheard-of when cellular 
communication was first introduced. 

Ms. Keene stated that, inevitably, the company must construct towers on some sites because there is no structure tall 
enough or available to serve the purpose. This inevitability has occurred in the area of the search ring. Sprint began 
working on a site in this area of Fayette County early in 1997, and knew that it would be tough because of its proximlty to 
Paris Pike. Ms. Keene noted that most of the area in the search ring was owned by Mr. Whitaker who already had a 
tower on his property. A Sprint representative had contacted Mr. Whitaker about using his tower, or possibly 
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constructing a stronger tower as a co-location project. Mr. Whitaker was not interested in either proposal. The Sprint 
representative was not able to find anyone within the search ring interested in having a tower constructed on his or her 
property. 

Ms. Keene further reviewed the history of tower location in this area, noting that Sprint contracted with SEA Towers, an 
independent contractor that builds towers for this purpose. A site near the Waffle House restaurant on North Broadway 
was investigated by SEA Towers. The initial application filed with the PSC was for that site. Due to extensive public 
opposition to that site, SBA Towers and Sprint chose not to pursue that site. Ms. Keene then described attempts to work 
with the neighbors to find an appropriate site. These attempts were fruitless. 

Ms. Keene stated that SBA had continued looking for sites in the community, including nearby commercial sites. None 
of the property owners were interested. Sprint officials had concluded that there were no sites in the area that would be 
pleasing to the neighbors. Therefore, SEA and Sprint reactivated the case with the PSC, and met with the Mr. King and 
Mrs. Skillman of the Current Planning staff. Mrs. Jean Sweeney, president of the Joyland Neighborhood Association 
was also present at that meeting. 

Eventually, Mr. Sweeney offered to allow the structure on the back of his property where it would be less visible to the 
surrounding neighbors. The applicants had proposed a 180 monopole structure. Mrs. Keene stated that, originally, the 
radio frequency engineers had requested a 250' tower. Because of considerable neighborhood opposition, the 
applicants had reduced that size to avoid having to install lighting in compliance with FAA standards. 

Mrs. Keene stated that the applicants had attempted once more in June, 1999 to contact Mr. Whitaker about using his 
tower, or allowing them to build a replacement tower on his property, but these efforts failed. This ruled out the only co- 
location opportunity available to the applicants. Finally, the application was filed, leading to this hearing. She asked 
Commission members to take note of the efforts that the applicants had taken to work with the neighbors. She 
contended that the applicants had been willing since 1997 to work with the neighbors and with the staff. 

Mrs. Keene emphasized that the applicants had spent two years trying to obtain a site, and were at a loss to do so at this 
time. They believed that they had found the best site within the search ring on Mr. Sweeney's property, and that it would 
be as unobtrusive as possible. 

Mrs. Keene summarized by stating the following: 

1. The applicant had spent two years trying to find a site that would be agreeable to everyone. 
2. The applicants had maintained contact with the Current Planning staff. 
3. The applicants had delayed going forward on a site more than once in order to investigate other opportunities that 

were suggested by various neighbors. 
4. SEA Towers had spent over $75,000 trying to find a suitable site within this search ring. 
5. The applicants hoped that the Commission would want to encourage this type of involvement with the community 

and not discourage it. 
6. The monopole had been set back from the road a good distance. It probably would not be visible from Paris Pike. 

Mrs. Keene stated that SBA had proposed to take down Mr. Whitaker's tower since he no longer uses it. If this were 
done, there would be only one tower in the area, and it would be shorter than Mr. Whitaker's existing tower. It would be 
a monopole rather than a lattice tower, and it would not have the required FAA lighting. 

Mr. Oliver Feibel, radio frequency engineer, used two colorcoded maps to show where the coverage was needed in the 
area. One map showed existing locations without the proposed site. Coverage, represented by green circular areas, 
was lacking in the area of the proposed site. The other map showed how the proposed site would fit into the coverage of 
the existing network. 

To explain how a search ring was determined, Mr. Feibel stated that the engineers determined the latitude and longitude 
of where a site should be located. They then draw a circle within a certain distance of that point to determine the search 
ring. The ideal would be that good coverage areas would just touch. He explained that locating sites too close together 
would cause interference in overlap areas because the signal would be too strong. On the other hand, sites that were 
too far apart would cause weak coverage in areas where the coverage did not meet. The goal was to have coverage 
move smoothly from one search ring to another. 

Ms. Keene then addressed issues raised in the staff report. She took issue with Mrs. Skillman's claim that the front 
portion of the property was zoned R-18 and the back portion was zoned A-R. She maintained that, according to her 
inquiries, all of the land in that general area was zoned A-R, and that the site did not abut residential zoning. She 
obtained that information from Mr. Sweeney. 
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With respect to the wind speed, Ms. Keene stated noted that the engineers had stipulated on the application that the 
tower would withstand a wind speed of 70 mph on the application because that was what is required in this area. She 
stated that SBA would commit to a wind speed of 100 mph, and wanted the record to reflect that commitment. 

With regard to the fall line issue, Ms. Keene stated that the proposed tower would not have a fall line that included a 
structure, She conceded that its fall line might include a property on which a structure was located. 

With regard to the Goals and Policies from the Comprehensive Plan included in the staff report, Ms. Keene reiterated her 
claim that all adjacent properties in the area were zoned for agricultural use and not for residential use. She stated that 
the proposed tower was not being placed in a neighborhood, as they have tried to avoid doing that. This site in an 
agricultural area was chosen for that reason, and because of the earlier opposition from residents of a subdivision. 

Ms. Keene disagreed that the proposed monopole would have an adverse affect on the character of a neighborhood, or 
would interfere with a pedestrian-friendly neighborhood. She also contended that the monopole would not interfere with 
public roads or sidewalks because it would be set back onequarter of a mile from Swigert Avenue, and onehalf mile 
away from Paris Pike. The nearest house was located onequarter of a mile away. The site was heavily wooded and 
the trees would shield the visual impact of the tower. 

Ms. Keene stated that the tower would be designed to hold up to three communication devices, and this would reduce 
the number of towers needed in the area. 

Proponents - Mr. Frank Sweeney, 189 Swigert Avenue, stated that he wanted to explain his reasons for offering the rear 
of his farm for the monopole. He noted that four generations of his family had lived in Fayette County, and he had 
chosen to continue living in the County because of its beauty. He had purchased this 1 l-acre farm 22 years ago. 

Mr Sweeney stated that he had co-founded the Joyland Neighborhood Association 10 years ago, and was an officer of 
that Association for several years. He was also a member of the Bluegrass Nature Trust, and had led in the construction 
of the beautification of Paris Pike. He had appeared before the Commission a few times because of zone change 
applications and real estate construction. 

Mr. Sweeney stated that he had led the opposition to the construction of this monopole next to the Super America station 
on North Broadway. He was the person who had caused 88 letters to be sent to the PSC in opposition to that site. He 
stated that he did not oppose the construction of communication towers, but was concerned that the company making 
that application had no sensitivity to the Joyland Neighborhood Association, or other neighbors in the area. 

During that time, Mr. Sweeney had spoken with an attorney from the law firm representing Sprint at that time. The 
attorney had asked where the monopole could be located. He decided that he would rather be a person who sought 
solutions to problems of modern technology in his neighborhood rather than to simply oppose such technology. He 
suggested that the monopole be placed on the rear of an obscure farm in the area. It could be out of site of people 
driving up and down Swigert Avenue and on Paris Pike. When this possibility was investigated, the engineers 
determined that the best location for a tower of a shortened height was at the rear of his farm. 

Mr. Sweeney described the process by which the exact location was determined so that it would not be visible from 
Swigert Avenue. He stated that he had spent $2,000 on attorney fees to negotiate the terms of the contract. He noted 
that there would be no guy wires for the pole. He further noted that the company would have to remove the pole and its 
concrete footing if it was ever abandoned. 

Mr. Sweeney stated that the opposition to the pole might be due to misinformation that had been spread. He had talked 
with both of his neighbors, and had showed them plans and drawings of the proposed monopole. None of them had 
expressed opposition to this monopole. He also had invited the current president of the Joyland Neighborhood 
Association to the site, and had showed plans and drawings to that person. He maintained that he had not heard one 
single person speak to him about opposing this site. 

Mr. Sweeney stated that he had done everything in his power to ensure that SBA would maintain the tower and the 
landscaping around it. SBA must also maintain the driveway leading back to the monopole. If the company removes 
the monopole, the land must be returned to its original condition. 

Obiections - Mr. Robert Goode, 260 Swigert Avenue, stated that his family was not informed of this application. He had 
lived in the area for 30 years. He noted that the photographs shown by Mrs. Skillman showed how beautiful this area 
was. He acknowledged the existence of trees on the site, but pointed out that leaves fall from the trees during the 
winter. The remaining bare branches will not hide the monopole from view at that time. 

Mr. Goode claimed that Mr. Whitaker refused to allow the use of his tower because he liked the quaint neighborhood and 
did not want this facility to disturb it. He claimed that the applicants could find a site further out. 
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Ms. Laura Whalen was speaking for her mother, Carol Whelan, 157 Swigert Avenue, who was out of town. She stated 
that their property was adjacent to the Sweeney property, and was the same size as that property. She noted that the 
monopole would be adjacent to the rear of the proposed site. She stated that they keep horses and dogs on the 
property. She read a letter from her mother to the neighbors in which her mother had alerted neighbors who had not 
been notified of this application. 

Ms. Whalen believed that the lack of opposition was due to the fact that few people had received letters of notification 
about this application. (Letters were sent to property owners within 500 feet of the proposed site.) She stated that the 
lack of opposition was due to the fact that most people did not know about this application. Her mother had written the 
letter to the neighbors two months ago. Ms. Whelan noted that the neighbors did not know that this proposal had been 
under consideration for the last two years. 

Ms. Whalen stated that the current president of the Joyland Neighborhood Association, Mr. Dan Atkinson, had spoken 
with her mother the previous day about this issue. He had then written a letter to her mother stating that the Joyland 
Neighborhood Association was opposed to any and all cell-phone towers within the Joyland neighborhood, whatever 
form they take. He had stated in his letter that the Joyland neighbors did not approve of, or support, any such device. 

Ms. Whalen stated that she was not sure how much communication the applicant had had with Mr. Whitaker. She also 
stated that she had spoken with a number of neighbors recently, and had found that most of them were opposed to the 
monopole. She wanted more time to talk with people and to find another solution. She questioned why Mr. Sweeney 
had not contacted his neighbors about the proposed site to see if they could agree to this site. She pointed out that Mr. 
Sweeney will get a monthly fee for allowing this structure on his property. 

Mr. Dan Brock, 102 Swigert Avenue, stated that he lived some distance from the proposed site. He stated that he was 
offered the chance to have this monopole on his property, too. He was offered $600 per month or $7,200 per year. The 
company had also offered him the same conditions that Mr. Sweeney claimed to have negotiated; such as, landscaping, 
maintenance of the site, and clean-up if the site were abandoned. He noted that Mr. Sweeney’s property had been for 
sale recently. He believed that this proposed site was about money, not the ethics that Mr. Sweeney had described. 

Mr. Brock stated that he was not interested in the money because his family had lived on the property since 1942, and 
he planned to stay there as long as he could. Ultimately, the property would belong to his son. He noted that they had 
lived there for this long without such a structure in the neighborhood. 

Mr. Brock stated that the monopole would not be seen at present, but would be seen after the leaves fell. The trees are 
bare for at least half the year. He noted that a lot of money had been spent beautifying Paris Pike, and then this 
monopole is proposed for the area. He was in favor of the Planning Commission postponing this matter for a month to 
see if the neighbors could work out some other arrangement. 

Mrs. Theresa Thompson, 233 Swigert Avenue, stated that her family had lived in the vicinity of the proposed site since 
1986. She stated that their property did not extend as deep as Mr. Sweeney’s, but she noted that they had spent 
considerable money on home improvements. She further noted that they spend time in the back of their house tending 
their garden. 

Mrs. Thompson emphasized that the proposed monopole would be a visual impairment in the area. She did not want to 
see it there. She did not believe that it would enhance anybody’s property except Mr. Sweeney’s. She stated that her 
family would not have spent what they did for their home if they had known that there would be a monopole standing 
next door, as they could have gotten a similar house in another area. 

Mrs. Thompson stated that the neighbors were very emotional about this issue. She noted that people had been 
speaking with each other even if they had not spoken to Mr. Sweeney. She stated that a number of people were offered 
to have the monopole on their property. Most of them had declined the offer out of consideration for the neighbors. She 
noted that her family had not received notification because they live outside the notification area, even though they live 
close to the proposed site. 

Mrs. Thompson stated that Sprint officials seemed to have gambled a great deal on the premise that they could obtain 
the grid network that they needed. She argued that Sprint was not engaging in good business practices when the 
company imposed its structures on fine neighborhoods. She stated that she did not own a cell phone, and was not a 
Sprint customer. 

Mrs. Polly Goode, 260 Swigert, disagreed with Ms. Keene’s statement that this monopole site was not in a 
“neighborhood.” She assured the Commission that the Swigert Avenue area is a neighborhood, and is one of the unique 
streets in Lexington. She agreed with the objections made by others. 
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ADDlicant's Rebuttal - Ms. Keene stated that applicants are required to notify property owners within 500 feet of a 
proposed site. This distance is dictated by the PSC, and is not an arbitrary distance determined by the applicant. She 
further stated that the PSC mandates the wording of the notification letter. 

Ms. Keene maintained that neither Sprint nor the PSC are insensitive to the neighbors. She noted that someone will see 
an 180 foot monopole. Such structures cannot be made invisible. However, the company had tried to find a spot where 
it would be visible to the least number of people. She believed that this site fulfilled that purpose. 

Ms. Keene apologized for implying that Swigert Avenue was not a neighborhood. Her point was that they had selected a 
site that was not zoned for residential purposes, and that was not near-or in the middle of-a subdivision. This had 
been the objection to the first application for a site on North Broadway. 

Ms. Keene confirmed that several people were approached about this monopole, but they were not interested. She 
noted that they had explained the narrowness of the search ring. She emphasized that Sprint and SBA were under FCC 
requirements, as well as PSC requirements, to provide adequate service to their customers. There is a "hole" in that 
service grid. She argued that the Company has to have a facility in this area, and had worked to find a spot where it 
would be visible to only a few people. She argued that there is no place else for the company to go. 

Staff Rebuttal - Mrs. Skillman clarified the confusion over the zoning issue. She stated that the proposed site is zoned 
A-R. The Urban Service Area splits the property, and the front portion of the property is zoned R-1 B. She had checked 
the zoning the previous day, and it was checked by another staff person a few minutes ago. 

Discussion - Dr. Cooper spoke in favor of offering mediation services to the parties in this case. He noted that it had 
been 26 days since the application was filed, and there would be over 30 days available for further discussion. He 
suggested that interested parties-particularly Mr. Whitaker who has a tower to which the neighbors are accustomed- 
sit down with a mediator to find a solution. He believed that they could come up with a solution that everyone could live 
with. 

The Chair asked the Commission Counsel if this would be appropriate. Ms. Westover stated that under the mediation 
ordinance, the Commission would not have the authority to put this issue into mediation. The parties could mediate on 
their own, but the Commission cannot require that. The Chair stated that the Commission could postponeJhis matter for 
three weeks until the August 19* Planning Commission hearing. Since the application was filed June 23 , a report and 
recommendation must be sent to the PSC within 60 days. She noted that she would only support this option if Mr. 
Whitaker could be brought into the discussion. 

Dr. Cooper urged the neighborhood association to seek the services of the Kentucky Mediation Service. He stated that 
the mediation should include the neighborhood, Mr. Whitaker, and Sprint. The Commission could then postpone this 
matter to August 19*. 

Mrs. Skillman stated that the Planning Commission's recommendation had to be in Frankfort at the PSC within 60 days, 
or by August 21? The minutes would have to be prepared to submit with the recommendation. Ms. Bratt stated that a 
way should be found to get the minutes and report expedited so that the Commission could give the parties three weeks 
to work out this problem. She believed that there would be a solution if Mr. Whitaker could be brought to the table. 

Ms. Tracy Jones, Department of Law, stated that under the Statute the time for submitting a recommendation could be 
extended by written agreement from all parties, including the applicant. This would be done by written agreement 
between the Planning Commission and the utility. This could extend the date beyond August 21". Chair Lucas asked 
Ms. Keene if she would give the Planning Commission a few days in order to get the papers filed. 

Ms. Jennifer Sturgeon, SBA Towers, stated that she would prefer working toward a resolution within the next couple of 
weeks. She stated that this had been delayed for so long. She stated that they would work with the neighbors and Mr. 
Whitaker if he can be brought to the table. Chair Lucas explained that the Planning Commission has public hearings on 
the third and fourth Thursday of each month. A work session is held on the second Thursday of the month, at which 
time the Commission could hold a special hearing. She noted that this would allow only two weeks for arbitration or 
negotiation. Commission members believed that allowing another week might be better. 

Chair Lucas explained to Commission members that she favored a postponement in this matter because this was the 
first such case that the Commission had heard. She believed that they should proceed carefully. 

Ms. Sturgeon consulted with Ms. Keene, and then stated her understanding that SBA Towers could apply to the PSC for 
an additional week by filing another motion with the PSC. She asked for an acceptable date. Chair Lucas noted that 
this would be a joint agreement rather than a request by the applicant. Ms. Sturgeon agreed to the joint agreement. 

Action - A motion was made by Dr. Cooper, seconded by Mr. Ballentine, and carried 8-0 (Harper, Mays Robinson 
absent), to postpone the SBA Towers and WirelessCo, L. P cellular tower application to the August 19' Planning 

+ - Denotes date by which Commission must either approve or disapprove plan. 
- Denotes at least a portion of the property contains an environmentally sensitive area. 
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Commission agenda, to allow the applicants and the neighbors time to contact Mr. Elmer Whitaker, a neighbor, in order 
to pursue mediation or further negotiations, and to authorize the Chair to sign a mutual agreement with the applicant to 
apply for an extension to August 27, 1999 for transmitting the Planning Commission’s recommendation to the Public 
Service Commission along with appropflate attachments. 

*- Denotes date by which Commission must either approve or disapprove plan. - Denotes at least a portion of the property contains an environmentally sensitive area. 
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In tha matter of: 

APPLICATION OF W @ S S , . ,  L.P., BY AND THROUGH IT AGENT AND GENERAL PARTNER 
SPRINT SPJXTRUM, L.P., AND SBA TOWERS KENTUCKY, INC., JOINTLY, FOR ISSUANCE OF 
A CEXTIFICA'IZ OF PUBLIC C0NVEN"CE AND NECESSITY TO CONSTRUCT A PERSONAL 
COMMUNICATIONS SERVICES FACILITY IN THE LEXINGTON MAJOR TRADING AREA 
[SWlGWT ROAD F A C I L m  

FINDINGS OF THE PLANNING COMMlSSION OF THE LEUNGTON-FAYEITE URBAN COUNTY 
Go- 

7'hc Planning Commission cb the Lexington-Fayea Urban County Govemnent disapproves the 
abovementioned application for the foIIowing rea~ons: 

1, The propossd locatJon is not h agreement with the gods and objeclives of the adopted 
Comprehensive Plan 

A written record ofthe meeting in whSch these findings were madc is attached hereto. 

- .  

Planning Commission 
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Urban county Plsnnlng Comrnlttlon 
200 East Main Street, Lexington, KY 

Office of Director 
Plannlng Commieslon Meeting 

MINUTES FOR TWF A UGUgT 19. 1m. PI ANN1 NG COMMISS ION M- 
(Subdivision Items) 

I, TTENOANCE - The Chair called the meeting to order at 1:07 p.m. on Thursday, August 10, lQSQ, in the Council 
&amber, Second Floor, 200 East Main Street, Lexington, Kentucky. Commlsslon Members in attendance were 
Eugene Ballentlne, Ben P. Bransom, Jr., Thomas M. Cooper, Anne 0. Davis, Sarah Oregg, Dallam 8. Harpw, Jr. 
(arrived @ 1: lO  p.m.), George L Logan, Kelth Mays, and Rose M. Lucas, Chair. Carolyn Bmtt and Don Robin- 
son were absent. 

Plannlng Staff In attendance were Director Dale Thoma, Blll Sallee, Joe Lenney, Jimmy Emmone, Chris Riegert, 
Doug Gretne, Oavld Swenk, Llnden Smith, Susie Sklllman, and Rose Carver. Also in attendance were Chris 
Westover and Tracy Jones, Department of Law; Bob Bayert, Division of Engineerlng: Howrd Huggins, Trafflc 
Engineerlng Divi8iOn: end Belinda Labadie, Building Inspection Diulslon. 

APPRO VAL OF MlN - The Chalr announced that the mlnutes of the past meetings of September 17, 1998; 
June 24, July 8, and !$SI IS99 were distrlbuted with thls agenda and were ready for Commission mnsldem- 
tion. 

II .  

Actioq - A motlon was made by Mrs. Oregg, seconded by Mr. Bransom, and csmed 8-0 (Harper, Bra& Robinson 
absent), to approve the minutes for the past rneetlngs of September 17, 1988: June 24, July 8, and July 22, 1990, 
a6 distributed. 

SOUNDING THE AQEN DA - In order to s>rpedtte camplstlon of agenda Rems, the Chair aounded the agenda in 
regard to any postponements, wlthdnsmls and items requiring no dkcursion. 

A. postaonements or Wh!xIrawa Is - The Chair asked for any Items where postponement or withdrawet if 
being requested. For any such Items, the Chair inquired as to any opposition, and the Commis8ion 
vdtrd on the requeft. 

111. 

1. PLAN Qg-ieop: WATERFORD-MAHAN PHASF u - Nicholasville Road. 

pearesentation -Mr. Tony Barrett, EA Partners, requested a postponement to the September meet- 
ing. 

bctlon - A  motion was made by Mr. Bmnsom, seconded by Mr. Ballentine and curried 8-0 (Harper, 
Bratt, Robinson absent), to postpone Plan99-180PI to the September 16 mMlng. 

(Mr. Harper arrived et this time.) 

2. p ~ e  B93: NDC PROPFRTY UNIT 1 CP-I AREA\ LW ELLINGTON) - Bull Lea Road. 

R-1 on -Ms. Sara Tuttle, Parrott-Ely-Hurt Engineers, requested a postponement to the 
September meeting. 

Action - A motion was made by Mrr. Qrqg, seconded by Mr. Logan and carried $43 (Bratt, Robin- 
son absent), to postpone DP 98-93, to the September 16, 1990 meeting. 

PIAN 98-229P: FNGLWH STATION. UNIT 3 [AMD) - English Station. 

p e t x e s e n m  -No representative wes present. However, Mr. Lenney reported that the englnoor 
asked that this plan agaln be postponed to the September 18th meetlng. 

A- -A  motion was made by Mr. Bailentine, seconded by Mr. Logan and oarrid Q-0 (Bratt, 
Robinson absent), to postpone Plan Q8-220PI to the September 16, 1999 meetlng. 

3. 

8. p40 biscugslon I t e m  - The Chair asked if there were any other agenda items where no discussion was 
needed ... that is, (I) all recommendatfon6 were in agreement, (2) the petttloncr agreed with the recommendations, 
and (3) no one present obJected to the Cornmlssion acting on the matter at this time without further discussion. 
For any such Items, they proceeded to take action. 

* Oenotes date by whlch Commksion must elther approve or disapprove plan, 
*t Denotes at least a portlon of the property contalns an envlronmentally Bendtive area. 
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P U B  f2 MINUTES 8/19/6B 

V. Q2AIIMISSION ITPAAg - The Chair announced that  the Commission would hold (1 continued hearing on the fol- 
Iwing cellular tower request. 

I&$&: The fdlowlng matter was postponed by the Planning Comrnlwion at ita July 10,1988 hearing, and 

A. C LAR A TO TIBBS RTA - a continued hearing of a request by Wi rs  

wao ~ 0 n 6 l d m ~ l  today immediately following "'sounded" Items. 

"Avenue. 

TATIOK 

Staff - Ms. Susan Skillman, Administrative Opficer; Ms. Tracy Jones, Legal Counsel 
Amllcant - Ms. Sandra Keene, attorney for the applicant (Sprint & SBA); Ms. Jennifer Sturgeon, Property 
Speclallst for SB& and Mr. Oliver Flebel, Radio Frequency Englneer for Sprfnt 

STAFF REPORT - Ms. Sklllman noted that slnce thls was a continued hearing, no new staff report would 
be presented. The report presented at last month's hearing summarlzed the staWs posftion, and It was 
dlatributed agaln today. (A copy of the stan report is attached as an appendix to these minutes.) The daff 
was recommending dlsalrptQyal of thls; request, tar the following reasons: 

1. The proposed location Is not in agreement with the Goals and Objectives of the adopted Comprehen- 
sive Plan. In particular, the request is in disagreement with the following Goals and ObJectives: 

Qoal IX TO PRESERVE, PROTECT AND ENHANCE EXISTING NEIGHBORHOODS. 
0 bjectiies: 
B. 
G. 
H. 
I. 

Goal XVII. PRESERVE, PROTECT, AND ENHANCE THE NATURAL AND PHYSICAL FEATURES 
THAT GIVE THE BLUEGRASS ITS UNIQUE IDENTIN. 
Objectives: 
B. Presewe, protect and enhance the greenspace elements that give the Bluegrass Region its 
unique Identity, including natural areas, scenlc areas, scenlc vistas, envlronmentally s@nsithre areas, 
geologic hazard areas and water resource. 

To better accomplish the Qoals and Objectlvves of the Comprehensive Plan, the tower should b0 lo- 
cated in an area that does not adjoin residential uses. 

The continuation was to glve the nelghborhood an opportunity to meet with other persons in the area who 
might have a potenUal location for a cell tower. Ms. Skillman understood that the attorney for the cell corn- 
pany attempted to meet wlth Mr. Whfiaker (adjoining owner to the north) about using his property for the 
cell tower, that is, to co-locate it wtth the existing tower on Mr. Whltaker's property. The staff did not ar- 
range for that meeting and others would report on what transpired. 

Retain the cheracter, ldentlty and appearance of eristing residential and non-residential areas, 
Promote human scale, pedestrian friendly neighborhoods. 
Malntaln, presswe and revitalize existing neighborhoods. 
Support and malntain existing neighborhoods to ensure the character and quatity of urban life. 

2. 

APPLICAN T REPOR T - Ms. Keene reported that during last month's hearing, SBA end Sprint outlined the 
efforts they had made slnce the fall of 1097 to secure a tower locatlon in the Pans PlkelSwigert Avenue 
area. Those efforts Included constant Involvement of the Commisdon'a staff in trying to find a location 
within Sprint's coverage area that would have the least impact on the homes In the area. She asked that 
all statements and exhlbitr presented at the July 20th hearing be incorporated by reference hereln. 

following that meeting, Sprint, SBA and the Commlssian executed an agreement which allowsd them to 
extend the time In which the Cornmisalon had to make a decision. They followed up wlth a letter to the 
neighbors stating their willingness to meet, but did not hear from the neighbors until Jennifer Sturgeon 
contacted Mr. Whitakets representative. She reported that Mr. Whltaker had not changed his mlnd, he stlll 
dld not want Sprint to co-locate on his exlsting tower, and he was not Interested In pursuing that meeting. 

Ms. Keens further reported that SBA has offered to pey to dlsassemble Mr. Whltakets exlsting IMice 
tower, upon approval and canstructlon of the proposed monopole. This would result in 6till havlng only one 
tower In the area, She also pointed out that theirs would be an unlit monopole tower less than 200 feet, 

Denotes date by which Commisslon must either approve or disapprove plan. 
t. Denotes at least a portlon of the property contains an envlronmentelly tensltlve area. , 
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whereas the Whltaker structure Is a lattlce tower over 200 feet high and is lit. (Towen 200 feet or hipher 
have to be la.) Mf. Whltaker would have to agree with that, but SBA would be wllllng to pay for its r+ 
moval. 

She also 8mph€t8Ked that they had exhausted wety possibility in this area, and they believe the propoaed 
aHe is the most appropriate locatlon for the monopole. In minimizing the visual impad of the tower, SBA 
has located it toward the rear of 189 Swigert Avenue (Sweeney property). In addltlon, there is a treellne for 
screening and fewer houses are In the immedlate dcinlty of that locatlon then elswhm In the Swigert Ave- 
nue area. Their engineers prepared balloons and strung them 200 feet in the air and drove along Pari6 
Pike to bee if they would be vlsible from that roadway, They were unable to 600 them: therefore, they did 
not believe the monopole would be vlslble from Parls Pike. Further, vislblllty from Swigert Avenue would 
be minimized by the distance it would be set back from that road. 

PELIEGTiON SICITJfW CQ MMENTS 

Residents volclng opposttlon to this proposal were Ms. Carole Whelen, 157 SWigert Avenue, Mr. Dan 
Brock, 102 Swlgert Avenue; Mrs. Polly Qood, 280 8wigetl Avenue, and Mn. Theresa Thompson, 233 6wl- 
gert Avenue. 

The above residents opposed the monopole proposal at 189 Swlgert Avenue, which they felt wuld harm 
the residential character of thelr nelghborhood. Mr. Brock sald he didn't Want a monopole In hi6 back yard, 
and that the proposal was not in conformity with the Plan. (Mrs. Goad and Mm. Thompson also opposed 
an alternative location on Swigert Avenue, suggested next by Ms. Whalen.) 

Ms. Whalen, whose property adjoins thls site at the rear, thought there were other options to satiefy the 
Sprlnt requirements and yet melnleln the character of the ndghborhood. She had photographs of another 
tower on church property in Massachusetts. It was a Sprint tower and the steeple encased the technical 
equlpment, making It unobtrusive and unseen, she discussed this posslbilrty both with Sprint and the 
Pastor of the Northside Baptlst Church; and while, expensbe, she thought something might be arranged to 
co-locate the tower with the church in B manner acceptable to the community, She added that the church 
does not have a steeple, and Rev. Jones was very receptive to thls possibility as It would provide the 
church with needed additional income. 

Ms. Whelen said she also spoke to the neighbors about this possibility. She presented a petition in appo- 
to the monopole at 189 Swigert, but In ears- to a church steeple to house the antennae. She 

added that everyone was interested in this concept 

She noted the unique character of Swlgert Avenue with older, well-kept homes, horse fences and horses up 
and down the road. They wanted to malntain that character, and felt that pleclng an unalghtly tower In the 
middle of a horse pasture was not something thdr neighborhood needs. She asked the Commission to 
deny this reguest and to give them an opportunity to look at other possibilities and other options. 

Rev. Bob Jones, Northside Baptlst Church, offered an gitemative In which he would agree to a prayer tower 
8 regular tower to be constructed on the church property at 257 Swigert. He said the church hfio a p  

proximately 10 acre8 and their bulldlng is set back quite a distance from Pads Pike. Also, it adjolna the 
Whltaker property. He felt thls offer could be a help to the community and to the church. 

W C T I O N  TO A LTERNATIVE PROPOSAL 

Mrs, Good, 280 Swlgert Avenue, lives across from the church and pointed out that there were 4 houses dl- 
rectly across from the church property. She did not k n w  how the steeple would look, but emphasized that 
she end her nelghbors did not want a monopole facing thelr properties, and they would be adversely a t  
fected by such a use. She maintained the same position as lest month that a monopole should not be on 
Swlgert Avenue. 

&wlicenf - Ms, Keene addre$sed the latest church properly proposal, noting that they met at the church 
yesterday and brought wlth them a structural engineer who wa8 Invotved In the Centenary Church crteeple 
hers in Lexington, That church had an existing foundation and structure, and the tower is only 11 5-125 
feet, or so, hlgh. The engineer explain& what would be requlred on the Northslde Bapllst Church's prop - 

* Denotes date by whlch Cornrnlssion must either approve ar disapprove plan. 
+* Denotes at least a portion of the property contains an environmentally sensitive area. 
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erty. Glven the Northslde Baptist Church's design, they could not just put an antenna on top of the build- 
Ing. In order to build a tower so it would not pore any risk to the public, the leased area would have to be 
about 8 0  x 8 0 ,  it would be twice as tell as the Centenary Church tower, and it would have to be placed to 
the left of tne church. A photo simulation w9 presented showing the tower on the church property, which 
Ms. Keene felt resembled the Washlngton Monument. Two more cerrlen would be requlred, and the hedght 
would exceed 200 feet. structures 200 feet or higher require lightlng. She presented thls information to 
make the residents in this area aware that thls would not be a little steeple on top of the church-that in or- 
der to meet the structural requirements and to accommodate the 3 carriers, It would bs quite large. Fur- 
ther, she pointed out that thls property Is located closer to Swigoh Avenue, which would make it appear 
very large to nearby resldents. She did not know if the residents were aware that this was what they were 
agreeing to. 

Aside from that, they also had their engineer run some numbers for them, end the cost of the tower on the 
church property would be about 1 million dollars, includlng lease payments. The company would never 
recover the cost and that proposal is cost pmhibitiie. She said such a requirement would not be reason- 
able. 

O~JQ& - Mn. Theresa Thompson, 233 Swlgett, stated that she lived an equal distance from both sitee, 
and this was one of the more brutal looklng structures she had seen. It wauld not acceptable to them, end 
she reiterated her oppocition. 

COMMISSION 01 lESTlONS - Mr. Mays asked why a shorter tower was not acceptable et this location and 
why the proposed tower had to be at 185 feet. Mr. Flebel, radio frequency engineer, explained thet in loca- 
tions that are highly developed, the sltes are a lot closer together and they do not requlre as tali a tower. 
But as they move out toward the country, towers are lrther and farther apart, thus, taller towers are re- 
quired. 

Jhere being no further comments from the audience, the hearitw was olbstd a w e  time. 

Dr. Cooper stated he would abstain from voting to evoid any eppearance of impropriety, since he sewed as 
the chair on the committee that dealt with Sprint to do the prayer tower et Centenary Church. 

Mr. Harper and Mr. Maya also abstained from voting slnce they did not attend last month's hearing on this 
matter. (Note: Abstentions go d t h  the majority.) 

Prlor to action on thls, the Commission briefly discussed its role In these matters, since this was the Rrst 
cell tower hearing before the Commlssion. Ms. Jones, legal counsel, noted that their recommendation 
would be sent to the Publlc Service Commlssion whether they approved or dlarpproved thls request. Haw- 
ever, If dlsapproved, the Commission must have reasons for disapproval. 

Me. Slclllman explalned that even if the Cornmlsslon disapproves the request, the Public Getvim Cornmis- 
don can stilt approve the lacatlon if it determines there Is no acceptable alternative and that the public con- 
venlence and necessity requires the proposed construction. Thus, it Is merely a recornmendation to the 
Public Service Commission. 

It was also noted that If approved, there would be two cell towers vlribls from Swigert Avenue (Whltoker 
and the proposed tower). 

ACTION - A motion was made by Mrs. &egg, seconded by Mr. Bmnrom, and carried 8.0 (Cooper, 
Harper, Mays abstalned; Bratt & Robinson weri absent), to disapprove the request to construct a cellular 
antenna tower at 189 Swlgett Avenue, for the reason6 listed by the staff. 

STAFF ITEMS 

A. Office of Dlrector 

1. Franklin D, ThornDson Retires gs Planning Manaaq - Mr. Thompson, Plannlng Services Mansger, 
has retlred from the Division of Planning after 36 years of dedication to plannlng Our community. - - - _. . - 
Frank jolned the Planning Commlssionstaff in 1@3 as a draftsman and steadily row through the 
ranks to become Planner, Princlple Planner, Planning Services Director and Plannlng Services Man- 

* Denotes date by which Commission must elther approve or dlaapprove plan. 
.t Denates at least a portion of the property contains an environmentally sensltiie arm. 
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V, COMMwSION ITEMS - The Chalr announced that any item the Commission members or Committee would like to present 
would be heard at WE time. 

1. QJJ&rAnt enna Towx -A request by WirelesssCO to constnrd a cellular antenna tdwer at 189 Swigett Avenue. 

Pwresentatlon - Ms. Sandra F. Keene, attwney, for SBA Towers and WirelessCo, L. P., aka as Sprint Spectnrm, L p.; 
Ms. Jennifer Sturgean, SBA Tawers; Mr. O l i  Rebel, radio frequency engineer. 

Staff Re~ort  - Mrs. Susan Skillman, Current Planning, presented the report. She distn'buted a staff report that contained 
per#nent facis of this case. It alsa contained a review of KRS 100.987 that war passed by the Kentucky state legislature 
in 1998. This statute gwethe Plannlng Commiaslon limited authortty to d e w  cellular antenna tower request6 within ite 
jurlsdlction of Fayette County, In addition, Mra. Skillman dlstrlbuted 8 packet of exhlblts that she used throughout her 
presentation. 

Mrs. Skillman stated that 8 drawing of the proposed monopole was found on pege 11 of the exhiba p8Okkl The pole 
would be 180 feet high wtth a llghtsning rod at the top that would make the total height 191' 6". 

Mrs. Skillman then went over the review of KRS 100,987 found in the staff report She noted that, up to now, the Urban 
County Government would receive notice of cellular tower requests, and the Urban County Council Would decide 
whether b intervane et the hearing before the Publk Service Commission (PSC). Thla statute now ellowe that the 
Plannlng Commlsslon to rdew the cellular tower requests. As they are received, the staff will revlew them and will 
present them to the Planning Commission. 

Mrs. Skillman stated that cell towers $re part of the process of creatlng an overall grid of antenna towers and 
transmitters. They cannot all be located in industrial areas bemuse they need to be l&ed near the users. 
Consequently, they are pmposed for lccatlons that the community migM not desire. 

Mrs. Skillman stated that under Federal end Smte law, cellular communication services are ansidered a trtility, and 
come under the authority of the Kentucky Public Selvlce Commlsslon. Thla Commisslon also regulates electric sefvic88, 
gae companies, water companies, and the Ilke. MIS. Sklllman Wed that the appllcatfon format and infOmaUon is 
prescribed by statute. The staff can request, but cannot require, further information from the antenna company. 

Mrs. Skillman stated that all of the Inlownation In the application is considered confidential and proprietary. She noted 
that the address and I d o n  ofthe tower wmre the only f a d  that are required to be made part of a pubilc record. In this 
instance, however, the company had agreed to release e lot d lnformatlon and make it available to the publtc. Most of 
this Information was included in the exhlblt packet. 

Mrs. Sklllman stated that the Planning Commission would have a Ilm'M review of this applidon. She noted thet it 
could only be revlewd a8 to whether It would agree with the 1W Comprehensive Plan and wlth the Zoning Ordinance. 
Thls particular request was filed on June 23' and the Commlssion would haw 60 days from that date to submit its 
recommendation in writing to the PSC. If the Commission does not make a recommendation within that time, the 
application will be deemed to be approved. 

Mrs. Skillman stated that the Commission muld consider how well the cell tower provider has tried to co-locate on 
exlatlng towers. To do that, the Commission has to look at the search ring that had been established. A search dng is 
the area that the radiefrequency enginears have determined would be the most advantageous area for the cell Wer 
location. The Commission could see if there are other towem In the arm, end whether the applicant campany had 
attempted to locate Its transmitting fadifties on an exiding tcwer. 
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Mrs. Skillman stated that H the Planning Commission recommends dlsapproval of the request, It must give reawns tar 
that recommendatlon. Yt aim must provide to the PSC suggeatlons for how the goals end o b j W e 6  of the 
Comprehensive Plan andlor the Zoning Odinence could be accomplished In a better way. Ms. Skillman explained that, 
wen If the Commission recommends disapproval of the request, the PSC could Stlll approve the )ocatlon if it datermines 
that there is no acceptable alternate lacatlon, and that the public convenfence and necessity requires tho proposed 
location. 

Mrs. Skillman referred CornmissIan members to page 17 of the packet which was e copy of a mep with 8 &?arch rlng 
drawn on h. This showed where the appllcant, Wlrde!sCo, had determined the tower should be located. AddMona1 
maps and photographs were displayed on an overhead projectar to illustrate the location of the proposed tower. The 
properly fronts on swlgert Avenue, A p i i e  street called Blue Ribbon Lane, runs behind Swiied Road properties, but 
$taps short of the subject property, The proposed monopole would be located in the rear of 189 Swigert Avenue 

The photographs showed vlews of the subjed property and other properties along Swigert Avenue. They Illushated the 
fact that the land behlnd the subject property was farm land. They also showed the proposed location for the cell tovlJer. 
One photograph showed B tower located on the Whitaker farm north of the subject propelty. A Copy of a letter to Mr. 

*- Denotes dete by whlch Commis8ion must either approve or disapprove plan. 
- Denotes at leas! a portion of the property mntalns an envlronmentelly sensitive area. 
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Whitaker, owner of thls tower, was found on page 19 of the exhlblt pcket In this letter, Mr. Whitakw wai asked to 
respond to a request from Sprlnt to utilue that tower, or to rebuild It. Page 20 was a copy of 8 raspanso from Mr. 
wn#al<er, Indicating that he was not interested in having communicatlons equipment placed on his t o w .  Mrs. GKlllman 
concluded that Spnnt had made an effort to conbe4 the owner of a nearby tower within the search ring. Other 
photographs showed homes located on nearby properties. 

Mrs. Wllman stated that the wont of the subject property was zoned R-18 and the rear of the property where the 
monopole was propabed, is zoned A-R. 6he noted that radio, telephone, OT television transmlttlng or reiay fecillties are 
permitted In the A-R zone w a conditional use. Four condlttons for them being allwed are llsted in the toning 
Ordinance ( m e  Sl(d)l4.a.b.c.d.), and were also listed on the staff q o l t  Mrs. Skillman slated that Information on the 
wind speed (Art, &l(d)14.b.) was not supplied, and the staff would like to know If the proposed tower would meet that 
condition. 

Mrs. 8kilhan h#leWed the co-locatfon Issues discussed in the staff repoh The staff believed that the applioent had 
WMlled the requirement to investigate docetlng on existing towers. She believed tbst the statute requlred that the 
applicant investigate other In the arm, and not other prppertiea when a taw mlgM be located. 

Mrs. Skillman then reviewed the Comprehensive Plan lsaue5 listed in the staff report. The staft's recommendation was 
as follows: 

The Star Recommends: -1 for the following rmsons: 
1. The proposed looation Is not In agreement with the Goals and ObJedh'es of the adopted Comprehmke Plan. In 

particular the request is in dmsgmement with the iallowing Goals and Objectives: 

God IX TO PRESERVE, PROTECT AND ENHANCE EXISTINO NElGHBORHOOD8. 
Objectlves: 
8. 
0. 
H. 
1. 

Retaln the character, identity and appearance of existing widential and mn-tesldenti;ll areas. 
Promote human sale, pedestrian friendly neighborhoods. 
Malntaln, premve and rpvltollze exlstlng nelghborhdadr. 
Support and maintain exlstlng nelghb0thoodc to m u r e  the charauter and quality of urban life. 

Goal WII. PflESERVE, PROTECT, AND ENHANCE THE NATURAL AND PHYSlCAL FEATURES THAT 
ONE THE BLUEORASS ITS UNIQUE IDENTm. 
Objectives: 
8. Preserve, protect and enhance the greentipace elernento that give the Bluegrass M i o n  it8 unique 

Identity, including natural areas, Bcank amas, scenic v*otPC, environrnerntly WnOlthre -8b, 
geologic hazard amas and weter tmsources. 

2. To bMer accompllsh the Goals and Objjctives of the Comprehenabe Plan the tower should be located in an 
area that does not adjoin residential us&. 

pc~~licanth Prese ntetion - MS. Sandra Keene, attorney, 6tat8d that the s&ff report did not include a history of the efforts 
that the applicant had made to flnd a locatiotl for this tower. She noted that the applicant had spent much tlme with the 
staff and wtth neighbore In trying to find a suitable she, This case began in is95 when the FCC decided to increase 
campatiin for wireless providers so that the cort would be brought down to an affordable pdce for the ssrvlce. The 
FCC had auctioned a list of FCC llcenses for a different frequency band other than the one used by cellular pvlders. 
Sprint is a Personal Communications Servlces (PCS) provider. Thls service operates with a dlfferent technology than 
the traditional wlrelesci. 

Ma. Kmne Stated that Sprint won the bid for these F CC llcenses for many areas wfthln the unlted States, including the 
Fayae County area. Sprint had entered the field later than the cellular companl€S. Th9Se cellular cornpaniss had 
elready erected towers and had built out their netwol'ks. ConSequently, the public beame aware of what cellular towers 
looked like, and Sprint faced resistance to erecting mare towers for Its network 

Because of this circumstance, Sprint had Inmeted a coJadon deslgn. Company Offjdals Identifmd as m n y  existing 
towers, water tanks, tall buildings, etc., on whlch the communications equipment could be installed. After those tOCations 
were secured, Sprlnt officials WOUld complete the network with stand-alone toWers. Ms. Keene $Wed that, in Kentucky, 
Sprint's co-location rate is appmximateiy 70%. She noted that this ca-location rate was unheaWf when cellular 
cammunicatian was first Introduced. 

Ms. Keene stated that, inevitably, the company must construct towet's on some sites beceuse there IS no thtcture tall 
enough or wailable to s e r a  the purpose. Thls inwitabllity has occurred in the area of the rearch ring. Spdnt began 
working on a site In thla area of Fayette County early in 1997, and knew that It would be tough because of its proximity to 
Pans Pike. Me. Keene noted that most of the ama In the search ring was owned by Mr. Whbker who elready had a 
tower on hi6 property. A Sprlnt representative had contacted Mr. Whitaker about using hls tm, or possibly 

* - Denotes d@te by whlch Commlssion must either approve or dlsapprove plan. - Denotes st least a portion ofthe property contains an environmentally sensitive area. 
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consttuctlng a stronger tower as a culocatlon project Mr. Whitaker was not interested in sither proposal, The Sprint 
representath/e was not able to find anyone within the search ring interested in having a tower c o n W e d  on his 01 her 
prwerty. 

Ms. Keene further reviewed me history d tuww location in this 8m, noting the4 Gprint contracted with 8BA Towers, an 
independent cbntrador that builds towers for this purpose. A site near the Waffle House testeumnt on North Broadway 
was investigated by SBA Towers. The initial application filed with the PSC was for that site. Due to extcterrsive public 
oppoattlon to that dte, SBA Towers end Sprint chose not to pursue that site. Ms. Keene then described attempts to work 
wlth the nelghbon to find an appropriate site. These attempts were fruitless. 

Ms, K m e  stated that 8BA haU continued looking for sitw in the community, including nearby cornmern'al sibs. None 
of the properly owners were interested. Sprlnt omdais had conduded that there were ne sites in the area that would be 
pleasing to the neighbors. Therefore, SEiA and Sprint reactivated the cs~se with the PSC, and met with the Mr. King an8 
Mrs. Skillman of the Current Planning staff. Mrs. Jean Sweeney, president of the Joyland Neighborhood hodatlon 
was also present at that meetingt. 

Eventually, Mr, sweeney offered to allow the structure on the back of hi6 property where it would be less Vi6ible to the 
surrounding neighbors. The applicants had proposed a 180' monopole structure. Ma. Keene Med that, wiginally, the 
radio frequency engineers had requested a 250' tower. Because of considerable neighborhood opposition, the 
applicants had reduced that size to amid having to install lighting in compliance With FAA standards, 

Mro. Keene stated that the applicant9 nad attempted on- more In June, 1999 to contact Mr. Whbker about ming his 
tower, or allowing them to build a replacement tower on his property, but them effort8 failed. This m i d  out the only co- 
locah'on opportuntty available to the applicants. Finally, the appllcatton w8s filed, leading to this hearing. She asked 
Cammlssion members to take note of the efforts that h e  applicants had taken to work with the neighbors. She 
contended that the applicants had been willing since 1997 to work with the neighbors end with the atoff. 

Mrs. Keene emphasized that the applicants had spent two y e a n  trying to obtain 8 site, and were at a I066 to do so at this 
tlme. They bdteved that they had found the best site wlthln the search ring on Mr. Sweeney's pmperty, and that It would 
be a6 unobtnreive as poaslble. 

MK. Keene summarized by stating the following: 

1. 
2 
3. 

4, 
5. 

The epplkant had spent two years trylng to find a sits that would be agreeable to weryone. 
The applicants had maintained contact with the Current Planning staff. 
The applicants had delayed going forwslrd on a site more than once In order to investigate other oppofiunltles that 
were suggested by various neighbors. 
SBA Twm had spent over $75,000 trying to find a suitable site within thls search ring. 
The applicants hoped that the Commission would want to encourage this type of involvement wlth the oommunb 
and not diecourage k 
The monopole hed been set back from the mad a good distance. It probably would not be visible from Pans Pike. 8. 

Mn. Keene stated that SBA had proposed to take down Mr. Whitaket'a tower since he no longer uses it. If this were 
done, there would be only one tower in the area, end it would be shorter than MI. Mitaker's existing tower. It would be 
zd monopole rather than a lattice tower, and it would not have the required FAA Ilghting. 

Mr. Oliver Feibed, radio lbquency engineer, used two colar-coded maps to show where the coverage was nmdod in the 
area. One map showed exls#ng locations without the proposed site. Coverage, represented by green circular areas, 
w88 lacking in the area of the proposed site. The other map shwed how the proposed stte would fit into the coverage of 
the existlng network 

To explain how e search ring WBS determined, Mr, FeibJ stated that the engineers determined the latitude and longitude 
ofwhere a slte should be located. They then draw a dmle within a certain distance ofthat polnt to determine the search 
dng. The ideal would bo that good coverage arms would Just touch. He explained that locating sites too close together 
would cause interference in overlap areas because the signal wwld be too strong. On the other hand, sites that w e  
too far apart would cause weak coverage in areas where the coverage did not meet The Qoal was to have coverage 
move smoothly ffom one 8eimh ring t0 another. 

Ms. Keene then addressed issues raked in the staff report. She took Issue with Mrs. Skillman's claim that the front 
portlon of the property was zoned R-1 B and the back portion was zoned AR. She rnaintalned that, according to her 
inquirlea, all of the lend in that general area w i t  zoned AR, and that the stte did not abut residential zoning. She 
obtained that informflon fm Mr. Sweeney. 

*- Denotes date by whlch Cornmisalon mud elther approve or diMppKiVe plan. 
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Wlth respect to the wlnd speed, Ms. Keene stated noted that the engineers had stipulated on the application tha fie 
tower would withstand 8 wind speed of 70 mph on the application because that was what is requlred In this area. She 
stated that SBA would commit to a wlne speed 01 100 mpn, ana wnma me recow to reneathat wmrnment 

With regard to the fall line ISSUB, Ms. Keene StateQ that the proposed toww would not have I fall line that included a 
stnrcturw. She conceded that its fall line might include a property on which a structure wds located. 

Wth regard to the Goals and Poliuea from the Comprehensive Plan induded in the staff report, Ms. Keene rewated her 
cialm that all adjacent properberr in the area m e  Zoned for agricultural use and not for residential use. She stated that 
the p p e d  tower was not being placed In a nelghborhood, as they have tried to avoid doing that Thls wte in an 
sgricultural area was chosen for that reason, and because dthe earliar opposltlon from residents of a subdtvlsion. 

Mr. Keene disagreed that the proposed monopole would Rave an adverse affect on the character of a neighborhood, or 
w l d  interfere wI#l a pedestrian-friendly neighborhood. She also antended that the monopole would not interfere wrth 
public roads or sidewalks because it would be set back anequattet of a mile from Swlgert Avenue, end onehaif mlle 
away from Pans Pike. The nearest house was located onequarter of a mlle away. The site was heavily wooded and 
the trees wwld shield the visual impact of the tower. 

Ms. Keene steted that the tower would be Uesigned to hold up to three communication devices, end this wuld )'Bduce 
the number d towers needed in the area. 

ProPanents - Nlr. Fmnk Sweeney, 189 swlgeft Avenue, stated that he wanted to explain his mason8 for offenng the rear 
of hls farm for the monopole. He noted that four generatlons of his family had l i i  in Fayette County, and he had 
chosen to continue IMng in the County because of its beauty. He, had purchased this 1 lacre farm 22 years aQo. 

Mr. heeney stated that he had co-founded the Joyland Neighborhood Association I O  years ago, and was an officer of 
that Association for several years. He was also a member of the Bluegrass Nsture Trust. and had led In the construction 
of the beautification of Paris Pike. He had appeared before the Commlssion e few Umes because of zone change 
applications and real estate construction. 

Mr. Sweeney stated that he had IeU the opposition to the construction of this monopole next to the Super America station 
on North Broadway. He was the person who had caused 88 letters to be sent to the PSC in opposttlon to that sfte. He 
stated that he did not oppose the construction of communication towers, but was concerned that the company making 
that application had no sensitivity to the Joyland Neighborhood Assodation, or other neighbors in the arm. 

During that time, Mr. Sweeney had spoken with an attorney from the law ann repmenting Sprint et that time. The 
attorney had asked where the monopole could be located. He declded that he would rather be a person who sought 
solutions to problems of modern technology in his neighborhood rather than to simply oppose such technology. He 
suggested that the monopole be placed on the rear of an obscure farm in the area. It could be out of slttr of people 
driving up and down Swlgert Avenue and on Pans Plka When tbls possiblitty was inves#gated, the englneen 
determined that the best location for a tower of a shortaned height was at the rear of his Grm. 

Mr. Sweeney described the process by which the exad lacation was determined so that It would not be visible from 
Wgert Avenue. He stated that he had spent $2,000 on attorney fees to negotiate the terms of the contract He noted 
that there would be no guy wires f o r  the pole. He further noted that the company would have to m o v e  the pole and its 
concrete footing if it was ever abandoned. 

Mr. Sweeney stated that the opposition to the pole might be due to mlsinfwmatlon that had been spread. He had hiked 
with both of his neighbors, and had showed them plans and drawings of the proposed monopole. None of them had 
expressed opposition to this monopole. He also had lnvfted the current president of the Joyland Neighborhood 
Assouatton to the site, and had showed plans and drawings to that person. He maintained that he had not heard one 
single p o n  speak to him about opposing this site. 

Mr. Sweeny stated that he had done everything In Ms power to ensure that SEA would maintain the tower end the 
landscaping around R SBA must also maintaln the drlveway leadlng back to the monopole. If the m p n y  removes 
the monopole, the land must be returned to its original condition. 

Obiec#ons - Mr, Robert Goode, 260 Swlgeit Avenue, stated that his family was not infarmed of this application. He had 
lied In the area for 30 years. He noted that the photographs shown by Mrs. Skillman showed how beautiful this afee 
was. He acknowledged the existence of trees on the site, but painted out that leaves fall from the trees durlng the 
winter. The remaining bare branches will not hMethe monopole from view at that time. 

Mr. G d e  clalmed that Mr. Whitaker refused to allow the use of his tower bemuse he liked the qualnt neighborhood and 
did not want this facility to disturb it. He daimad that the applicants muld find a sHe further Out 

~- ~~~ - Denotes date by which Commission must either approve or dlsappmvs plan. - Denotes at least a portion of the property contains an environmentally sensitive area. 
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Ms. Laura Whalsn was speaking for her mother, Carol Whdan, I67 Svdgeft Avmue, who WCIS out of town. She stated 
that their property wa6 adjacent to the Sweeney propetty, and was the 88me size as that property. She noted that the 
monopole would be adjacent to the rear of the proposed site. She Wed that they keep horses and dogs on the 
property. She read a letter from her mother to the neighbors in which her mother had alerted neighbors vvho hed not 
been notified of this application. 

Me. Whalen bellwed that the lack of opposition was due to the fad that few people had recsived bf natificetlon 
about tills application. (Letters were sent to property owners within 500 feet of the proposed SRe.) She steted thet the 
lack of opposltlon was due to the fad that most people did not know about this application. Her mather had written the 
letter to the neighbon two months ago. Ms. Whdan noted that the neighbon did not know that thls propsal had bwn 
under consideration for the last lw years. 

Ms. Whalen stated that the current president of the Joyland Neighborhood Assodation, Mr. 'Dan Atkinson, had spoken 
with her momer the previous day about this issue. He had then VMmen a latter to her mother steting that the Joyland 
Neighbomood Association was opposed to any and all cell-phone towers within the Jayland neighbohd, 
form they take. He had stated in his letter that the Joyland neighbors did not approve of, or support, any such device. 

Ma Whalen dated that she was not sure how much communication the applicant had had with Mr. whiteker. She also 
stated that she had spaken with a number of nelghbors recently, and had bund that most of them were opposed ta the 
mowpole. She wanted more time to talk wlth people and to flnd another solution. She questioned why Mr. Sweeney 
had not contacted hls neighbors about the proposed site to see if they couM egree to thla slte. She pointed out that Mr. 
Sweeney will get a monthly fee for allowing this structure on his propetty 

Mr. Dan Brock, 102 Swlgeft Avenue, stated that he lied some dlstance from the proposed site. He stated that he wB8 
offered the & m e  to have thls monopole on his property, too. He was offered $800 per month or $7,200 per yeoar. The 
company had also offered him the same conddions that Mr. Sweeney daimed to have negotiated; such a&, landscaping, 
maintenance, of the slte, end dean-up If the site were abandoned. He noted that Mr. Sweeney's property had been fpr 
sale recently. He bellwed that this proposed site was about money, not the ethics that Mr. Sweeney had demlbed. 

Mr. Bmck stated that he was not Interested in the money m u s e  his family had lived on the pmperty since 1842 and 
he planned to stay there as long a t  he could. Ultimately, the property would belong to his son. He noted that they had 
lived there for this long without such a stndure in the neighborhood, 

Mr. Brock stated that the monopole would not be seen et present, but would be seen after the leaves fell. The trees are 
bare for at least half the year. He noted that a lot of money had been spent bwuWylng Paris Pike, and then thk 
monopole Is proposed for the arm. He was In h w r  of the Planning Commlssion postponing this matter for a month to 
see if the nrlghbors could work out some other arrangement. 

Mrs. Theresa Thompson, 233 Swigett Avenue, stated that her family had l i i  in the vicinity of the proposed site since 
1968. She stated that thelr property did not extend as deep a5 Mr. Sweeney's, but she noted that they had spent 
considerable money on home Improvements, She further noted that they spend time in the back of thelr house tending 
thelr garden. 

Mrs. Thompson ernpRaslzed that the proposed monopole would be B visual impairment in the  rea. She did not want to 
see it there. She did not belleve that R would enhance anybod)4 property axcept Mr. Sweeney's. She Stated that her 
family would not have spent what they dld far their home H they had known that there would be a monopole standing 
next door, as they could have gotten a similar house in another area. 

Mrs. Thompson stated that the nelghbors were very ernotlonal about thla issue. She noted that people had been 
rpeaklng with each other even if they hed not spoken to Mr. Sweeney. She stated that a number of people were offered 
to have the monopole on their property. Most of them had dedlned the offer out of consideration for the neighbors. She 
noted that her hmny had not received notiflation because they live outside the notitication am, wen though they Ib 
close to the proposed site. 

Mrs. Thompson stated that Sprlnt officials seemed to have gambled a great deal on the premise that they muld obtain 
the grid network that they needed. She argued that Spfint was not engaging In good business Pract lM when the 
company imposed Its structures on fine neighborhoods. She stated that she dld not own a cell phone, and was not a 
Sprint customer. 

Mrs. Polly Goode, 260 Swigerf dlsagreed wlth Ms. Keene's statement that this monopde site w5 not In a 
nnnelghbahood.' She assured the Commlssion that the Swig& Avenue area is a neighborhood, and it one of the unique 
streeta In Lexinuon. She agreed with the objections made by others. 

"- Denotes date by which Commlssion must ether approve or dlsapprove plan. 
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AD~llcant's R e b U  - Ms. Keen8 stated that applimt6 ere required to n d f y  property Ownere within 500 feet of a 
proposed site. This distance Is dlctateci by the PSC, and is net m arbitrary distance determined by the apptimnt She 
further stated that the PSC mandates the wording of the naWlcatlon lmer. 

Ms. Keene maintained that neither Sprint nor the PSC are insensitive to the neighbors. She noted thet someone will see 
an 160 foot monopole, Such strud\lrM cannot be made im'dble. Howor, the company had tried to find a spotdere 
it would be visible to the least number of people. She believed that this site fulfilled that purpose. 

Ms. Keme apologized for Implying that swigen Avenue was not e neighborhood. Her point w a  that they had s d & d  a 
atte that was not zoned for residential purposes, and that ws no! nea-r in the mlddle OM subdMslon. This had 
been the objection to the first applicath for a site on North Broadway. 

Ms. Keene confinned that several people were approached about this monopole, but they w e  not interested. She 
noted that they had explained the namwness of the search ring, She emphasized that Sprlnt end SEA were under FCC 
requirements, as wet186 PSC requirements, to pmvlde edquate service to their customers. There is a "hole' In that 
m i c e  grid. She argued that the Company haa to have a facility in this area, and had worked to find a spot where it 
would be visible to only a few people. She argued that there is no place else for the company to go, 

- ME. Skillman daftfled the confusion over the zoning issue. She stated that the proposed site is zoned 
AR. The Urban SeFJlce Area spllts the property, and the front partlon of the properly Is zoned R-1 8. She had checked 
the zoning the prevlour day, and it ws checked by another staff person a fsw minutea ago. 

piscussion - Dr, Cooper spoke in favor of offering mediation seMcea to the prfjes in this c86e He noted that it had 
been 28 days since the appllcaUon we6 filed, and there wpuld be over 30 days available for further discusdon. He 
suggested that interested parttes-particularly Mr. Whiiker who has a twver to which the nebhbors are accustme& 
sit down with a medlator to find a solution. He believed thet they could come up with a solution that everyone could ltve 
with. 

The Chalr asked the Commlaslon Counsel If thls would be applrrpriate. Ms. W88tuver stated that under the mediation 
ordinance, the Commission wuld not have the authority to put this Issue into mediation. The parties could m e d i i  on 
their own, but the Commission cannot require that The Chair stated that the Commission could postpone this Wer for 
three weeks until the August I@ Planning Commission hearlng. Since the appllocbtlon was filed June 23', a report and 
mornmendation must be wnt to Me, PSC Mhln 80 days. She noted that she would only support thlt option if Mr. 
Whiiker could be brought into the discussion. 

Dr. Cooper urged the neighborhood association to seek the setvices of the Kentucky Mediation Service. He stated that 
the mediation should include the nelghborhood, Mr. Whitekr, and Sp~Int The Commlsslon could then pastpone this 
matter to August IO? 

Mrs, Skillman stated that the Piannlng Commission's recommendadon had to be In Frankfort at the PSC within 60 days, 
or by August 21? The minutee would have to be prepared to oubmlt with the recommendation. Ms. BrStt dated that a 
way should be found to get the minutes and report expedited 80 that the Comrnis8lon could give the parties three weeks 
to work out this problem. She believed that then would be a solution It Mr. Whraker cwld be brought to the table. 

Ms. Tracy Jones, Department of Law, stated that under the Statute the time for submitting a recammendatton could be 
extended by written agreement from all parties, indudfng the appllcsnt. This wuld be done by written agreement 
between the Planning Commlsslon end the utlllty. This could extend the date beyond August 21? Chair Lucas asked 
Ma, Keene if she wuld give the Planning Commission a few days in order to get the papers filed. 

Ms. Jennifer sturgeon, $54 Towers, stated that she would prefer working toward a resolution within the next couple of 
weeks. She stated that thls had been delayed for sa long. She stated that they would work wtth the neighbors and Mr. 
Whltaker if he can be brought to the table. Chalr Lucas explalned that the Planning Commission has public hearlngs on 
the thlrd and fourth Thursday of each month. A work session Is held on the second Thursday of the month, at which 
time the Commission could hold a special hearing. She noted that this would allow Only two weeks for arbitra#On or 
negotiation. Commlsslon members bellwed that allowing another week mlgM be better. 

Chalr Lucas explained to Commksion members that she favored a postponement In this matter because this was the 
first such case that the Commlsslon had heard. She bellwed that they should prOCeed carefully. 

Ms. Sturgeon consulted with Ms. Keene, and then stated her understandlng that SBA Towers could apply to the PSC for 
an additional week by flllng another motion with the PSC. She asked for an acceptable date. Chair Lucas noted hat 
this would be 61 Joint agrement rather than a request by the applicant Ms. SturgWn agreed to the joint agreement 

&& - A motion was made by Dr. Cooper, seconded by Mr. Ballentlne, and carrled 6-0 (Harper, MaY(skRobinson 
absent), to postpone the SBA Towers and WrelessCo, L. P cellular tower application b the AUguct 19 Planning 

- Denotes date by which Commiwlon must eithw approve or disapprove plan. 
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Commission agenda. to allow #re applicants and the neiQhbon time to wntact Mr. Elmer Whitaker, a neighbor, in order 
to pursue medlatron or further negotlatlone, and to authorize the Chair to slgn a mutual agreement wlth the epplicant to 
apply for an extensian to August 27, 1kw8 for uensrnttting the Planning Cornrnksionb ma3mrnendetlon to the P u M i  
Setvlce Commission along with appropriate attachments, 
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) CASE NO. 99- 194UAC 

-z= APPLICATION OF WIRELESSCO, L.P. BY AND ) 
THROUGH ITS AGENT AND GENERAL PARTNER 

CERTIFICATE OF PUBLIC CONVENIENCE AND 

COMMUNICATIONS SERVICES FACILITY 
IN THE LOUISVILLE MAJOR TRADING AREA 

--: 
) 

SPRINT SPECTRUM, L.P., FOR ISSUANCE OF A ) zc @ *:: 
-..f 

Yr, 

NECESSITY TO CONSTRUCT A PERSONAL 

[SWIGERT ROAD FACILITY ] 1 . :  

WirelessCo., L.P., by and through its agent and general partner, Sprint Spectrum, L.P., 

and SBA Towers Kentucky, Inc., have filed a joint application to construct a wireless 

telecommunchtions fkility at 189 Swigert Road, Lexington, Fayette County, Kentucky. The 

coordinates for the proposed fkility are: Latitude: 38-05-3 1.24; Longitude: 84-26-22.59. 

Respectmy submitted, 

d L b  
Mark W. Dobbins 
Sandra F. Keene 
TILFORD, DOBBINS, ALEXANDER 

BUCKAWAY & BLACK 
1400 One River!?ont Plaza 
Louisville, Kentucky 40202 
(502) 584-6137 

G:\OFFICRMWD\SPRBASWG2\PUBLICRE.NOT 

I 



Paul E. Patton 
Governor 

COMMONWEALTH OF KENTUCKY 
PUBLIC SERVICE COMMISSION 

730 SCHENKEL LANE 
POST OFFICE BOX 61 5 

FRANKFORT, KENTUCKY 40602 

(502) 564-3940 
Fax (502) 564-3460 

www.psc.state.ky.us 

Ronald B. McCloud, Secretary 
Public Protection and 

Regulation Cabinet 

Helen Helton 
Executive DirectoP 

Public Service Commission 

July 28, 1999 

Mr. Dan Atkinson, President 
Joyland Neighborhood Association 
450 Kingston Road 
Lexington, KY 40505 

’ 

Re: Case No. 99-194 UAC 

Dear Mr. Atkinson: 

Thank you for your letter of July 19, stating your concerns regarding the utility 
construction proposed in the above-referenced case. Your letter has been placed in the 
official case file of this proceeding. Please be assured that the Commission will 
carefully scrutinize this matter before rendering a final decision. 

If you wish to participate inthe proceeding, including any hearing that may be 
held, you must file a motion to intervene with the Commission. Attached is a copy of 
Commission regulations concerning intervention. If you request limited intervention and 
your request is granted, you will receive copies of all Commission Orders entered in this 
case. You will not, however, be served with filed testimony, exhibits, pleadings, 
correspondence or other documents submitted by the parties. If you wish such 
information, you must request and be granted full intervention. If you are granted 
intervention and wish to request a hearing, you should file such a request with Helen C. 
Helton, the Commission’s Executive Director. 

Please be advised, however, that this Commission is prohibited by law from 
releasing information contained in this application other than “information that 
specifically identifies the proposed location of the cellular antenna tower then being 
reviewed by the applying utility.” KRS 278.665. The statute states that such information 
is “deemed confidential and proprietary,” and that the Commission “shall deny any 
public request for the inspection of this information ... except when ordered to release 
the information by a court of competent jurisdiction. Any person violating this 
subsection shall be guilty of official misconduct in the second degree ...” 

EDUCATION 
PAYS 

AN EQUAL OPPORTUNITY EMPLOYER MiFlD 



J 
Mr. Dan Atkinson 
July 26, 1999 
Page 2 of 2 

You may contact the applying utility and request additional information. Before 
supplying such information, the utility may require you to enter into an agreement 
specifying that you will not release the information to other persons. The attorney of 
record for the applying utility in this case is Jeffrey Pfaff, Legal Department, Sprint 
Spectrum, L.P., c/o Sprint PCS, 4900 Main Street, 1 lth Floor, Kansas City, MO, 641 12. 

Once again, thank you for your interest and concern. 

/rlm 
Enclosure 

Sipcerely yours, 

Executive Director 

EDUCATION 
PAYS 

AN EQUAL OPPORTUNITY EMPLOYER M/F/D 



July 19, 1999 

Joyland Neighborhood Assoc. 
450 Kingston Road 
Lexington, KY 40505 
606-293-1216 

Executive Director 
Public Service Commission 
730 Schenkel Lane 
P.O. Box 615 
Frankfort, KY. 40602 

Re: Docket #99-194UAC 

To the Executive Director, 

We are opposed to ANY and ALL cell phone towers within the 

Joyland Neighborhood. Whatever form they take, whether a 

standard tower of some nature or a monopole, a cell phone 

tower is not something we desire to have within our 

boundaries. We do NOT approve or support any such device 

anywhere in our immediate area. There are many other sites 

equally desirable that are nearby which would not intrude on 

the neighborhood. Another site should be selected. 

Respectfully submitted, 

Dan Atkinson, President 
Joyland Neighborhood Assoc. 

.cc Lexington Fayette Urban County Gvt., Div of Planning 
Sprint PCS/SBA in Louisville, KY. 



COMMONWEALTH OF KENTUCKY 
PUBLIC SERVICE COMMISSION 

730 SCHENKEL LANE 
POST OFFICE BOX 61 5 
FRANKFORT, KY. 40602 

(502) 564-3940 

July 9 ,  1999 

To: All parties of record 

RE: Case No. 99-194 UAC 

We enclose one attested copy of the Commission’s Order in 

the above case. 

SB/ Inh 
Enclosure 

Stephanie Bell 
Secretary -. . of the Commission 



Jeffrey M. Pfaff 
Legal/Regulatory Department 
Sprint Spectrum, L.P. 
c/o Sprint PCS 
4900 Main Street, 11th. Floor 
Kansas City, MO 64112 

Sandra F. Keene 
Tilford, Dobbins, Alexander 

1400 One Riverfront Plaza 
Louisville, KY 40202 

Buckaway & Black 

Carl & Nettie R. Gentry 
117 Swigert Avenue 
Lexington, KY 40505 

Carole A. Whalen 
157 Swigert Avenue 
Lexington, KY 40505 

Honorable Dan D. Brock, 
Attorney at Law 
333  Midland Place 
Lexington, KY 40505 

Andrew P. Slone 
200 Blue Ribbon Lane 
Lexington, KY 40511 

Robert L. and Pauline M. Good 
260 Swigert Avenue 
Lexington, KY 40505 



COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

APPLICATION OF WIRELESSCO, L.P., BY AND 
THROUGH ITS AGENT AND GENERAL PARTNER 
SPRINT SPECTRUM, L.P., AND SBA TOWERS 
KENTUCKY, INC., JOINTLY, FOR ISSUANCE OF A ) CASE NO. 
CERTIFICATE OF PUBLIC CONVENIENCE AND ) 99-1 94-UAC 
NECESSITY TO CONSTRUCT A PERSONAL 
COM M U IV I CAT1 0 N S SERVICES FAC I LlTY 
IN THE LEXINGTON MAJOR TRADING AREA 
(SWIGERT ROAD FACILITY) 

) 
) 

O R D E R  

This matter arising upon the motions of Carl and Nettie R. Gentry, Carole A. 

Whalen, Dan D. Brock, Jr., Robert L. and Pauline M. Good, and Andrew P. Slone 

(hereinafter referred to collectively as “Petitioners”) for full intervention, and it appearing 

to the Commission that Petitioners have a special interest which is not otherwise 

adequately represented, and that such intervention is likely to present issues and develop 

facts that will assist the Commission in fully considering the matter without unduly 

complicating or disrupting the proceedings, and this Commission being otherwise 

I 
I sufficiently advised, 

I IT IS HEREBY ORDERED that: 

I 1. The motions of Petitioners to intervene are granted. 

2. Each Petitioner shall be entitled to the full rights of a party and shall be 

I 
I sewed with the Commission’s Orders and with filed testimony, exhibits, pleadings, 

correspondence, and all other documents submitted by parties after the date of this Order. 



3. Should any Petitioner file documents of any kind with the Commission in the 

course of these proceedings, said Petitioner shall also serve a copy of said documents on 

all other parties of record. 

Done at Frankfort, Kentucky, this 9th day of July, 1999. 

By the Commission 

ATTEST: 



Paul E. Patton 
Governor 

COMMONWEALTH OF KENTUCKY 
PUBLIC SERVICE COMMISSION 

730 SCHENKEL LANE 
POST OFFICE BOX 61 5 

FRANKFORT, KENTUCKY 40602 
www.psc.state.ky.us 

(502) 564-3940 
Fax (502) 564-3460 

Ronald B. McCloud, Secr@tary 
Public Protection and 

Regulation Cabinet 

Helen Helton 
Executive Director 

Public Service Commission 

July 1 , 1999 

Mr. Jeffrey M. Pfaff 

Sprint Spectrum, L.P., c/o Sprint PCS 
4900 Main Street, 1 lth Floor 
Kansas City, MO 641 12 

Dear Mr. Pfaff: 

LegaVRegulatory Department .. 

Re: Case No. 99-194 UAC 
Filing Deficiencies 

The Commission staff has reviewed your application in the above case. This 
filing is rejected pursuant to 807 KAR 5:001, Section 2, for the reasons set forth below. 
These items are either required to be filed with the application or to be referenced in the 
application if they are already on file in another case or will be filed at a later date. 

Filing deficiency pursuant to 807 KAR 5063, Section 4(1): 

A copy of the utility’s application to Kentucky Airport Zoning 
Commission. 

The statutory time period in which the Commission must process this case will 
not commence until the above-mentioned information is filed with the Commission. You 
are requested to file one CODY of this information within 15 days of this letter. If you 
need further information, please contact Jeff Johnson of my staff at 502-564-3940, 
extension 41 7. 

Since re1 y , 

Stephanie Bell 
Secretary of the Commission 

hv 
cc: Sandra F. Keene 

AN EQUAL OPPORTUNITY EMPLOYER M/D 



STUART E. ALEXANDER, JR. 
WILLIAM A. BUCKAWAY, JR. 
CHARLES W. DOBBINS. 1R. 
TERRELL L. BLASK 
JOHN M. NADER 
MARK W. DOBBINS 
STUART E. ALEXANDER. 111 
10" A. WILMES 
'SANDRA E KEENE 
THOMAS 1. B. HUYST 
H. KEVIN EDDINS 

CAROLYN K. BALLEISEN *' 

RANDOLPH NOE 
MICHAEL G. KAREM'4 

* Of Counsel 

e 
%LORD. DOBBINS. ALEXANDER. 

Hon. Helen Helton 
Executive Director 
Public Service Commission of Kentucky 
P.O. Box 615 
730 Schenkel Lane 
Frankfort, Kentucky 40602 

BUCKAWAY & BLACK 
AITORNEYS AT LAW 

1400 ONE RIVERFRONT PLAZA 
LOUISVILLE, KENTUCKY 40202 

(502) 584-6137 

June 29,1999 

HENRY J. TILFORD (1880-1968) 
CHARLES W. DOBBINS (1916-1992) 
DONALD H. BALLEISEN (1924-1993) 

LAWRENCE W. WETHERBY (1908-1994) 

TUECOPIERS 
(502) 584-2318 
(502) 587-1806 

'Also admitted in Indiana 
'Also admitted in New York 

-'Also admitted m District of Columbia 
and Maryland 

'Also admitted in DishiCt of Columbia 

e 
C z 
es 
8 

RE: PSC Case No. 99-194 UAC/ Swigert Road Facility 

Dear Ms. Helton: 

Enclosed are an original and five ( 5 )  copies of WirelessCo's notice of filing for the public 
record for filing with the Public Service Commission. I have also included the Applicant's file 
copy for date stamping. For your convenience, I have enclosed a self-addressed stamped 
envelope for return of our date-stamped copy. 

Thank you. 

Sincerely, 

&*cd&k 
MARK W. DOBBINS 
SANDRA F. KEENE 

Enclosure 
G:\OFFlCE\MWD\SPRINnSBA\SWIG2WELTON. 1 



In the matter of: 

APPLIC 

‘6 
FOR THE PUBLIC RECORD 

COMMONWEALTH OF KENTUCIKY 
BEFORE THE PUBLIC SERVICE COMMISSION 

s 
* c  r-fl 

TION OF WIRELESSCO, L.P. BY AND ) 
THROUGH ITS AGENT AND GENERAL PARTNER 
SPRINT SPECTRUM, L.P., FOR ISSUANCE OF A 
CERTIFICATE OF PUBLIC CONVENIENCE AND 

) 
1 
1 

NECESSITY TO CONSTRUCT A PERSONAL 
COMMUNICATIONS SERVICES FACILITY 1 
IN THE LOUISVILLE M O R  TRADING AREA 1 
[SWIGERT ROAD FACILITY ] 1 

) CASE NO. 99- 194UAC 

WirelessCo., L.P., by and through its agent and general partner, Sprint Spectrum, L.P., 

and SBA Towers Kentucky, Inc., have filed a joint application to construct a wireless 

telecommunciations facility at 189 Swigert Road, Lexington, Fayette County, Kentucky. The 

coordinates for the proposed hcility are: Latitude: 38-05-3 1.24; Longitude: 84-26-22.59. 

Respectmy submitted, 

,&n&ad&m, 
Mark W. Dobbins 
Sandra F. Keene 
TILFORD, DOBBINS, ALEXANDER 

BUCKAWAY & BLACK 
1400 One Riverfi.ont Plaza 
Louisville, Kentucky 40202 
(502) 584-6137 



COMMONWEALTH OF KENTUCKY 
PUBLIC SERVICE COMMISSION 

~ 730 SCHENKEL LANE 
POST OFFICE BOX 61 5 
FRANKFORT, KY. 40602 

(502) 564-3940 

June 28, 1999 

Jeffrey M. Pfaff 
Legal/Regulatory Department 
Sprint Spectrum, L.P. 
c/o Sprint PCS 
4900 Main Street, 11th. Floor 
Kansas City, MO. 64112 

Sandra F. Keene 
Tilford, Dobbins, Alexander 

1400 One Riverfront Plaza 
Louisville, KY. 40202 

Buckaway & Black 

RE: Case No. 99-194 UAC 
SPRINT SPECTRUM, L.P. AGENT FOR WIRELESSCO., L.P. 
(Construct) CELL SITE - 189 SWIGERT ROAD - LEXINGTON 

This letter is to acknowledge receipt of initial application 
in the above case. The application was date-stamped received 
June 22, 1999 and has been assigned Case No. 99-194. In all 
future correspondence or filings in connection with this case, 
please reference the above case number. 

If you need further assistance, please contact my staff at 
502/564-3940. 

Stephanie Bell 
Secretary of the Commi ion 



260 Swigert Avenue 
Lexington, KY 40505 

May 27, 1999 

Executive Director 
Kentucky Public Service Commission 
PO Box 615 
Frankfort, KY 40602 

RE: Docket No. 99-194UAC 
Opposition to Construction of Monopole at 189 Swigert Ave., Lexington, Kentucky 

We have just been informed of the Application to the KPSC for a Certificate of Public Conven- 
ience and Necessity to construct and operate a personal communications telecommunications 
service - a 180 foot monopole with attached antennas for a maximum height of 190 feet on the 
property at 189 Swigert Avenue. 

This letter is to oppose construction of same. As a longtime resident of Swigert, we do not 
want our unique neighborhood to be the site of such construction. Swigert Avenue is one of the 
few streets of its kind remaining in Lexington. A monopole would forever change and adversely 
impact our street. We feel that there are other more appropriate sites that should be consid- 
ered. Our neighborhood is neither commercial nor industrial, and certainly not a place for such 
an unsightly tower. We also feel this would be the beginning of other non-residential en- 

' croachments of our street. 

We feel that all residents should have been notified well in advance of such a drastic planned 
construction. I am sure our entire neighborhood would have opposed and intervened, had we 
had sufficient earlier notice. Our Neighborhood Association is opposed to any monopole in the 
neighborhood, and has voiced its opinion on this issue. We have been informed that the owner 
of the property at 189 Swigert opposed and participated in the efforts to stop construction of 
such a tower in another part of our neighborhood for many of the same reasons noted. Now, 
he plans to have a tower built on his own property without regard for the surrounding owners. 

We, as property owners, are opposed to the tower. It is detrimental to our neighborhood, our 
property value, and the aesthetic value of Swigert Avenue and the Paris Pike Corridor. I feel 
there are other sites that would be more suitable and the companies should look elsewhere for 
a site. 

We would like to be listed as a party of record. 
~ . -  

. . , I  I . . .  .. - , .  .. I( 
( I . . .  . . 

' . , ,,,- . .  . . .  . .- . . .  
i .' . . . ,  .,', . .  . 

:, . . . I  . * I . ,.. , r . .  . 
: / ,  . . .  , a t  . 

.- . .  . .  
Robez'L. Good 
Pauline M. Good ' " 
Property Owners of 260 Swigert 
Lexington, Kentucky 40505 

. .  . .  . . . .  . .( , . .  . .  .I r . .  
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Paul E. Patton 
Governor 

Mr. Joseph B. Murphy 
247 Swigert Avenue 
Lexington, KY 40502 

COMMONWEALTH OF KENTUCKY 
PUBLIC SERVICE COMMISSION 

730 SCHENKEL LANE 
POST OFFICE BOX 61 5 

FRANKFORT, KENTUCKY 40602 

(502) 564-3940 
Fax (502) 564-3460 

www.psc.state. kv.uS 

June 30,1999 

Ronald 8. McCloud, Secretary 
Public Protection and 

Regulation Cabinet 

Helen Helton 
Executive Director 

Public Service Commission 

Re: Case No. 99-194 UAC 

Dear Mr. Murphy: 

The Commission is in receipt of your letter concerning the above application for 
approval to construct a cell facility. The Commission will carefully analyze this 
application before rendering its final decision. If you wish to intervene in this matter, you 
must notify the Commission in writing. However, please be advised that property rights 
issues are not within the scope of the Commission's jurisdiction. 

It may be helpful for you to know that authority, specifically that of the Public 
Service Commission, in this matter has been limited by federal law. For example, 
Section 704 of the federal Telecommunications Act of 1996 prohibits this Commission 
from regulating the placement of wireless facilities on the basis of environmental effects 
of radio frequency emissions to the extent the facilities comply with Federal 
Communications Commission regulations. Section 704 also prohibits a state or local 
government from prohibiting telecommunications facilities construction if such denial will 
have the effect of prohibiting service. In addition, this Commission is required by statute 
to ensure that utility service, including telecommunications service, is adequate and 
reliable. The Commission does, however, consider appropriate placement of necessary 
facilities within applicable engineering boundaries. It also pursues a policy of 
collocation of facilities whenever possible. 

* 

Thank you for your interest and concern in this matter 

/rlm 

Stephanie Bell 
Secretary of the Commission 

AN EQUAL OPPORTUNITY EMPLOYER W I D  



May 26,1999 

Executive Director 
Kentucky Public Service Commission 
P.O. Box 6 15 
Frankfort, KY 40602 

Re: Docket No. 99- 194UAC 

Executive Director: 

I have been notified that there is an application pending for the construction of a 
monopole cellular antenna at 189 Swigert Road. I would like to voice my concern and 
objection to this application. My property is approximately 1000 feet or less from the 
proposed site, and as much as I am in favor of growth in the Fayette county area, I am 
strongly against the construction of such an object in my neighborhood. 

I recently purchased property in another county that has a similar tower on its premises, 
and have seen how unsightly it can be and witnessed the long term negative aspect it has 
on the value of the adjacent properties. I am aware of the need for such equipment, but it 
does not belong inaa setting such as ours on Swigert Road. The negative aspects of such 
a structure far outweigh any of the benefits my neighbor will procure. The impact this 
tower will have on this neighborhood will last for many years to come, especially the 
surrounding property's decline in value. I have worked hard for my property and have 
done the best I can to preserve the elegance of this neighborhood. It would be a great 
injustice to allow this tower to be constructed our neighborhood. 

I urge you to strongly consider this matter and deny the pending application. 

247 Swigert Avenud 

cc: Albert Mitchell, LFUCG.Counci1 Member 

. . .  (MarkDobbins.. I ,  

. .  
. I  . ' ,  . . -  Gloria Martin, LFUCG.Counci1 Member . 1 ' 

* .  .. . . .  . .  

, .  , . .  : V I  :., % '  . .  L . , : . . -  , ,  , , ,  

. -  . . . . . , _ .  , .  , , .  . .: , . '  ,. ;, . 
I .  . 



May 26,1999 

Executive Director 
Kentucky Public Service Commission 
P.O. Box 615 
Frankfort, KY 40602 

Re: Docket No. 99- 194UAC 

Executive Director: 

I have been notified that there is an application pending for the construction of a 
monopole cellular antenna at 189 Swigert Road. I would like to voice my concern and 
objection to this application. My property is approximately 1000 feet or less from the 
proposed site, and as much as I am in favor of growth in the Fayette county area, I am 
strongly against the construction of such an object in my neighborhood. 

I recently purchased property in another county that has a similar tower on its premises, 
and have seen how unsightly it can be and witnessed the long term negative aspect it has 
on the value of the adjacent properties. I am aware of the need for such equipment, but it 
does not belong in a setting such as ours on Swigert Road. The negative aspects of such 
a structure far outweigh any of the benefits my neighbor will procure. The impact this 
tower will have on this neighborhood will last for many years to come, especially the 
surrounding property’s decline in value. I have woliked hard for my property and have 
done the best 1 can to preserve the elegance of this neighborhood. It would be a great 
injustice to allow this tower to be constructed our neighborhood. 

I urge you to strongly consider this matter and deny the pending application. 

Sincere1 

/& 
Jodeph B. Murphy / 
247 Swigert Avenue 

cc: 
43JY;N3b+3 

Albert Mitchell, LFUCG Council Member 
Gloria Martin, LFUCG Council Member 
Mark Dobbins 



Paul E. Patton 
Governor 

Mr. Philip L. Salyers 
168 Swigert Avenue 
Lexington, KY 40505 

Re: Case No. 99-194 UAC 

Dear Mr. Salyers: 

e 

COMMONWEALTH OF KENTUCKY 
PUBLIC SERVICE COMMISSION 

730 SCHENKEL LANE 
POST OFFICE BOX 61 5 

FRANKFORT, KENTUCKY 40602 

(502) 564-3940 
Fax (502) 564-3460 

www.psc.state.kv.us 

June 30,1999 

Ronald B. McCloud, Secretary 
Public Protection and 

Regulation Cabinet . 

Helen Helton 
Executive Director 

Public Service Commission 

. 

The Commission is in receipt of your letter concerning the above application for 
approval to construct a cell facility. The Commission will carefully analyze this 
application before rendering its final decision. If you wish to intervene in this matter, you 
must notify the Commission in writing. However, please be advised that property rights 
issues are not within the scope of the Commission’s jurisdiction. 

It may be helpful for you to know that authority, specifically that of the Public 
Service Commission, in this matter has been limited by federal law. For example, 
Section 704 of the federal Telecommunications Act of 1996 prohibits this Commission 
from regulating the placement of wireless facilities on the basis of environmental effects 
of radio frequency emissions to the extent the facilities comply with Federal 
Communications Commission regulations. Section 704 also prohibits a state or local 
government from prohibiting telecommunications facilities construction if such denial will 
have the effect of prohibiting service. In addition, this Commission is required by statute 
to ensure that utility service, including telecommunications service, is adequate and 
reliable. The Commission does, however, consider appropriate placement of necessary 
facilities within applicable engineering boundaries. It also pursues a policy of 
collocation of facilities whenever possible. 

Thank you for your interest and concern in this matter. 

Since relv. 

Stephanie Bell 
Secretary of the Commission 

/rlm 

AN EQUAL OPPORTUNITY EMPLOYER XVF/D 



Philip L. Salyers 
168 Swigert Ave. 

Lexington, Kentucky 40505 

May 27,1999 

Executive Director 
Kentucky Public Service Commission 
P.O. Box 615 
Frankfort, KY 40602 

Re: Docket No. 99.194UAC 

I reside at 168 Swigert Ave. I ..ave lived a, this resident, going on 3 years. I moved 
to this area because being partly in the country, quiet, peaceful, and beautiful, 
without all the city blitz. I received a letter from one of our neighbors about this 
tower going up at 189 Swigert Ave. This property is across from our house. We 
were not given the opportunity to intervene on this. I am completely opposed of this 
tower going up in our lovely neighborhood. I have to look at this eye sore everyday 
and didn’t get the opportunity to voice my opinion or intervene. Only 4 families got 
a letter on this matter. Please stop this tower going up completely or until all 
residence can meet on this tower. 

Philip L: Salyers 0 



.. c,  1 

Paul E. Patton 
Governor 

Ms. Jennifer G. Wright 
168 Swigert Avenue 
Lexington, KY 40505 

COMMONWEALTH OF KENTUCKY 
PUBLIC SERVICE COMMISSION 

730 SCHENKEL LANE 
POST OFFICE BOX 61 5 

FRANKFORT, KENTUCKY 40602 

(502) 564-3940 
Fax (502) 564-3460 

www. pscstate. kv.us 

June 30,1999 

Ronald B. McCloud, Secretary 
Public Protection and 

Regulation Cabinet 

Helen Helton 
Executive Director 

Public Service commission 

Re: Case No. 99-194 UAC 

Dear Ms. Wright: 

The Commission is in receipt of your letter concerning the above application for 
approval to construct a cell facility. The Commission will carefully analyze this 
application before rendering its final decision. If you wish to intervene in this matter, you 
must notify the Commission in writing. However, please be advised that property rights 
issues are not within the scope of the Commission’s jurisdiction. 

It may be helpful for you to know that authority, specifically that of the Public 
Service Commission, in this matter has been limited by federal law. For example, . 

Section 704 of the federal Telecommunications Act of 1996 prohibits this Commission 
from regulating the placement of wireless facilities on the basis of environmental effects 
of radio frequency emissions to the extent the facilities comply with Federal 
Communications Commission regulations. Section 704 also prohibits a state or local 
government from prohibiting telecommunications facilities construction if such denial will 
have the effect of prohibiting service. In addition, this Commission is required by statute 
to ensure that utility service, including telecommunications service, is adequate and 
reliable. The Commission does, however, consider appropriate placement of necessary 
facilities within applicable engineering boundaries. It also pursues a policy of 
collocation of facilities whenever possible. 

Thank you for your interest and concern in this matter. 

Stephanie Bell 
Secretary of the Commission 

/rlm 

EDUCATlON 
PAYS 
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' C '  , 

Jennifer G. Wright 
168 Swigert Ave. 

Lexington, Kentucky 40505 

May 27,1999 

Executive Director 
Kentucky Public Service Commission 
P.O. Box 615 
Frankfort, KY 40602 

Re: Docket No. 99.194UAC 

I reside at 168 Swigert Ave. I have lived at this resident, going on 3 years. I moved 
to this area because being partly in the country, quiet, peaceful, and beautiful, 
without all the city blitz. I received a letter from one of our neighbors about this 
tower going up at 189 Swigert Ave. This property is across from our house. We 
were not given the opportunity to intervene on this. I am completely opposed of this 
tower going up in our lovely neighborhood. I have to look at this eye sore everyday 
and didn't get the opportunity to voice my opinion or intervene. Only 4 families got 
a letter on this matter. Please stop this tower going up completely or until all 
residence can meet on this tower. 

Sincerely, 



Paul E. Patton 
Governor 

COMMONWEALTH OF KENTUCKY 
PUBLIC SERVICE COMMISSION 

730 SCHENKEL LANE 
POST OFFICE BOX 61 5 

FRANKFORT, KENTUCKY 40602 

(502) 564-3940 
Fax (502) 564-3460 

www. pscstate. ky.us 

Ronald 6. McCloud, Secretary 
Public Protection and 

Regulation Cabinet 

Helen Helton 
Executive Director 

Public Service Cornmission 

June 30, 1999 

Ms. Elisa Salyers 
168 Swigert Avenue 
Lexington, KY 40505 

Re: Case No. 99-194 UAC 

Dear Ms. Salyers: 

The Commission is in receipt of your letter concerning the above application for 
approval to construct a cell' facility. The Commission will carefully analyze this 
application before rendering its final decision. If you wish to intervene in this matter, you 
must notify the Commission in writing. However, please be advised that property rights 
issues are not within the scope of the Commission's jurisdiction. 

It may be helpful for you to know that authority, specifically that of the Public 
Service Commission, in this matter has been limited by federal law. For example, 
Section 704 of the federal Telecommunications Act of 1996 prohibits this Commission 
from regulating the placement of wireless facilities on the basis of environmental effects 
of radio frequency emissions to the extent the facilities comply with Federal 
Communications Commission regulations. Section 704 also prohibits a state or local 
government from prohibiting telecommunications facilities construction if such denial will 
have the effect of prohibiting service. In addition, this Commission is required by statute 
to ensure that utility service, including telecommunications service, is adequate and 
reliable. The Commission does, however, consider appropriate placement of necessary 
facilities within applicable engineering boundaries. It also pursues a policy of 
collocation of facilities whenever possible. 

Thank you for your interest and concern in this matter. 

Since relv. 

Stephanie Bell 
Secretary of the Commission 

/rlm 
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Elisa Salyers 
168 Swigert Ave. 

Lexington, Kentucky 40505 

May 27,1999 

Executive Director 
Kentucky Public Service Commission 
P.O. Box 615 
Frankfort, KY 40602 

Re: Docket No. 99.194UAC 

I reside at 168 Swigert Ave. I have lived at this resident, going on 3 years. I moved 
to this area because being partly in the country, quiet, peaceful, and beautiful, 
without all the city blitz. I received a letter from one of our neighbors about this 
tower going up at 189 Swigert Ave. This property is across from our house. We 
were not given the opportunity to intervene on this. I am completely opposed of this 
tower going up in our lovely neighborhood. I have to look at this eye sore everyday 
and didn't get the opportunity to voice my opinion or intervene. Only 4 families got 
a letter on this matter. Please stop this tower going up completely or until all 
residence can meet on this tower. 

Elisa Salyers 



Paul E. Patton 
Governor 

Ms. Karen Nielsen 
101 Swigert Avenue 
Lexington, KY 40505 

Re: Case No. 99-194 UAC 

Dear Ms. Nielsen: 

COMMONWEALTH OF KENTUCKY 
PUBLIC SERVICE COMMISSION 

730 SCHENKEL LANE 
POST OFFICE BOX 61 5 

FRANKFORT, KENTUCKY 40602 
www.psc.state.ky.us Helen Helton 

Ronald E. McCloud, Secretary 
Public Protection and 

Regulation Cabinet 

(502) 564-3940 Executive Director 
Fax (502) 564-3460 Public Service Commission 

June 30, 1999 

The Commission is in receipt of your letter concerning the above application for 
approval to construct a cell facility. The Commission will carefully analyze this 
application before rendering its final decision. If you wish to intervene in this matter, you 
must. notify the Commission in writing. However, please be advised that property rights 
issues are not within the scope of the Commission’s jurisdiction. 

It may be helpful for you to know that authority, specifically that of the Public 
Service Commission, in this matter has been limited by federal law. For example, 
Section 704 of the federal Telecommunications Act of 1996 prohibits this Commission 
from regulating the placement of wireless facilities on the basis of environmental effects 
of radio frequency emissions to the extent the facilities comply with Federal 
Communications Commission regulations. Section 704 also prohibits a state or local 
government from prohibiting telecommunications facilities construction if such denial will 
have the effect of prohibiting service. In addition, this Commission is required by statute 
to ensure that utility service, including telecommunications service, is adequate and 
reliable. The Commission does, however, consider appropriate placement of necessary 
facilities within applicable engineering boundaries. It also pursues a policy of 
collocation of facilities whenever possible. 

Thank you for your interest and concern in this matter. 

Stephanie Bell 
Secretary of the Commission 
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Paul E. Patton 
covernor 

Mr. Harold J. Meiners 
Ms. Mary G. Meiners 
262 Swigert Avenue 
Lexington, KY 40505 

Re: Case No. 99-194 UAC 

Dear Mr. and Ms. Meiners: 

COMMONWEALTH OF KENTUCKY 
PUBLIC SERVICE COMMISSION 

730 SCHENKEL LANE 
POST OFFICE BOX 61 5 

FRANKFORT, KENTUCKY 40602 

(502) 564-3940 
Fax (502) 564-3460 

www.psc.state. ky.us 

June 30,1999 

Ronald B. MCClOud, Secretary 
Public Protection and 

Regulation Cabinet 

Helen Helton 
Executive Director 

Public Service Commission 

The Commission is in receipt of your letter concerning the above application for 
approval to construct a cell facility. The Commission will carefully analyze this 
application before rendering its final decision. If you wish to intervene in this matter, you 
must notify the Commission in writing. However, please be advised that property rights 
issues are not within the scope of the Commission’s jurisdiction. 

It may be helpful for you to know that authority, specifically that of the Public 
Service Commission, in this matter has been limited by federal law. For example, 
Section 704 of the federal Telecommunications Act of 1996 prohibits this Commission 
from regulating the placement of wireless facilities on the basis of environmental effects 
of radio frequency emissions to the extent the facilities comply with Federal 
Communications Commission regulations. Section 704 also prohibits a state or local 
government from prohibiting telecommunications facilities construction if such denial will 
have the effect of prohibiting service. In addition, this Commission is required by statute 
to ensure that utility service, including telecommunications service, is adequate and 
reliable. The Commission does, however, consider appropriate placement of necessary 
facilities within applicable engineering boundaries. It also pursues a policy of 
collocation of facilities whenever possible. 

Thank you for your interest and concern in this matter. 

Stephanie Bell 
Secretary of the Commission 
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Paul E. Patton 
Governor 

COMMONWEALTH OF KENTUCKY 
PUBLIC SERVICE COMMISSION 

730 SCHENKEL LANE 
POST OFFICE BOX 61 5 

FRANKFORT, KENTUCKY 40602 
www.psc.state.ky.us 

(502) 564-3940 
Fax (502) 564-3460 

Ronald E. McCloud, Secretary 
Public Protection and 

Regulation Cabinet 

Helen Helton 
Executive Director 

Public Service Commission 

June 30,1999 

Mr. and Mrs. John Paul Miller 
277 Swigert Avenue 
Lexingt.on, KY 40505 

Re: Case No. 99-194 UAC 

Dear Mr. and Mrs. Miller: 

The Commission is in receipt of your letter concerning the above application for 
approval to construct a cell facility. The Commission will carefully analyze this 
application before rendering its final decision. If you wish to intervene in this matter, you 
must notify the Commission in writing. However, please be advised that property rights 
issues are not within the scope of the Commission’s jurisdiction. 

It may be helpful for you to know that authority, specifically that of the Public 
Service Commission, in this matter has been limited by federal law.. For example, 
Section 704 of the federal Telecommunications Act of 1996 prohibits this Commission 
from regulating the placement of wireless facilities on the basis of environmental effects 
of radio frequency emissions to the extent the facilities comply with Federal 
Communications Commission regulations. Section 704 also prohibits a state or local 
government from prohibiting telecommunications facilities construction if such denial will 
have the effect of prohibiting service. In addition, this Commission is required by statute . 
to ensure that utility service, including telecommunications service, is adequate and 
reliable. The Commission does, however, consider appropriate placement of necessary 
facilities within applicable engineering boundaries. It also pursues a policy of 
collocation of facilities whenever possible. 

Thank you for your interest and concern in this matter 

Stephanie Bell 
Secretary of the Commission 
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Executive Director 
Kentucky Public Service Commission 
P.O. Box 615 
Frankfort, Ky 40602 

RE: Docket No. 99-194UAC 

As a five year resident of Swigert Ave. in  Lexington, I am very concerned 
about the proposed tower at 189 Swigert Ave. We strongly oppose this 
application, and urge you to deny this approval. This is  one of the last 
neighborhoods in Lexington that borders the horse farms. It is  a very scenic 
area, and we would like for it to continue without a 190 foot tower constructed 
here. Thank you for your consideration of this letter in OPPOSITION TO THE 
TOWER AT 190 SWIGERT AVE. LEX. KY. 

277 SWIGERT AVE. 
LEXINGTON, KY 40505 

COPIES: 
MOYOR PAM MILLER 
RUTH ANN PALUMBO 
ELMER WHITAKER 
GOV. PAUL PATTON 
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Paul E. Patton 
Governor 

COMMONWEALTH OF KENTUCKY 
PUBLIC SERVICE COMMISSION 

730 SCHENKEL LANE 
POST OFFICE BOX 61 5 

FRANKFORT, KENTUCKY 40602 
www. psc.state.ky.us Helen Helton 

Fax (502) 564-3460 

Ronald B. Mccloud, secretary 
Public Protection and 

Regulation Cabinet 

(502) 564-3940 Executive Director 
Public Service Commission 

June 30, 1999 
Ms. Susan S. Durant 
Mr. Dale Durant 
109 Swigert Avenue 
Lexington, KY 40505 

Re: Case No. 99-194 UAC 

Dear Mr. and Ms. Durant: 

The Commission is in receipt of your letter concerning the above application for 
approval to construct a cell facility. The Commission will carefully analyze this 
application before rendering its final decision. If you wish to intervene in this matter, you 
must notify the Commission in writing. However, please be advised that property rights 
issues are not within the scope of the Commission’s jurisdiction. 

It may be helpful for you to know that authority, specifically that of the Public 
Service Commission, in this matter has been limited by federal law. For example, 
Section 704 of the federal Telecommunications Act of 1996 prohibits this Commission 
from regulating the placement of wireless facilities on the basis of environmental effects 
of radio frequency emissions to the extent the facilities comply with Federal 
Communications Commission regulations. Section 704 also prohibits a state or local 
government from prohibiting telecommunications facilities construction if such denial will 
have the effect of prohibiting service. In addition, this Commission is required by statute 
to ensure that utility service, including telecommunications service, is adequate and 
reliable. The Commission does, however, consider appropriate placement of necessary 
facilities within applicable engineering boundaries. It also pursues a policy of 
collocation of facilities whenever possible. 

, 

Thank you for your interest and concern in this matter. 

Sincerely, 

SlsQ tw 
Stephanie Bell 
Secretary of the Commission 
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Paul E. Patton 
Governor 

Ms. Deborah B. Aminoff 
Mr. Steve S. Kraman 
232 Swigert Avenue 
Lexington, KY 40505 

Re: Case No. 99-194 UAC 

COMMONWEALTH OF KENTUCKY 
PUBLIC SERVICE COMMISSION 

730 SCHENKEL LANE 
POST OFFICE BOX 61 5 

FRANKFORT, KENTUCKY 40602 
www.psc.state.ky.us Helen Helton 

Ronald 6. McCloud, secretary 
Public Protection and 

Regulation Cabinet 

(502) 564-3940 Executive Director 
Fax (502) 564-3460 Public Service Commission 

June 30,1999 

Dear Ms. Aminoff and Mr. Kraman: 

The Commission is in receipt of your letter concerning the above application for 
approval to construct a cell facility. The Commission will carefully analyze this 
application before rendering its final decision. If you wish to intervene in this matter, you 
must notify the Commission in writing. However, please be advised that property rights 
issues are not within the scope of the Commission’s jurisdiction. 

It may be helpful for you to know that authority, specifically that of the Public 
Service Commission, in this matter has been limited by federal law. For example, 
Section 704 of the federal Telecommunications Act of 1996 prohibits this Commission 
from regulating the placement of wireless facilities on the basis of environmental effects 
of radio frequency emissions to the extent the facilities comply with Federal 
Communications Commission regulations. Section 704 also prohibits a state or local 
government from prohibiting telecommunications facilities construction if such denial will 
have the effect of prohibiting service. In addition, this Commission is required by statute ’ 
to ensure that utility service, including telecommunications service, is adequate and 
reliable. The Commission does, however, consider appropriate placement of necessary 
facilities within applicable engineering boundaries. It also pursues a policy of 
collocation of facilities whenever possible. 

Thank you for your interest and concern in this matter. 

Sin cerelv. 

Stephanie Bell 
Secretary of the Commission 
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232 Swigert Ave. 
Lexington, KY 40505 

May28,1999 

Executive Director 
Kentucky Public Service Commission 
P. 0. Box 615 
Frankfort, Kentucky 40602 

RE. Docket No. 99-194UAC 

Dear Sir: 

Take a drive down Swigert, and you take a drive down a unique avenue in Lexington. It has a 
neighborhood feel to it, yet there are no street lights and it is lined with horse farms. Last night 
we watched a family of screech owls in our tree. This is a residential neighborhood that has 
chosen to remain secluded from the hustle and bustle of the main city, and there is a sense of 
peace and tranquility as soon as you turn onto Swigert Avenue. 

Yet, now we have been informed via one of our neighbors that an application has been filed to 
construct a 190-foot monopole and equipment shelter at 189 Swigert (the Sweeny’s residence) - 
right across the street from us. This structure will tower above any tree on this mad, and will be 
in the direct line of vision from our home. 

We have been told that the Joyland Neighborhood Association recently opposed the construction 
of a similar tower on Paris Pike - because it would intrude upon the pastoral nature of this area. 
Yet now that he stands to benefit from it monetarily, Mr. Sweeny applies to have one constructed 
on his land. 

We do not wish to have our attention detracted from the beauty and nature that exist on this 
avenue by an unsightly radio-telephone utility, and are writing to voice our opposition to it. 

If you have any questions, please contact us at (606) 299-9748. 

Sincerely, 

Deborah (Debbie) B. Aminoff Steve S. Kraman 



Paul E. Patton 
Governor 

Mr. Hugh B. Thomas 
105 Swigert Avenue 
Lexington, KY 40502 

Re: Case No. 99-194 

COMMONWEALTH OF KENTUCKY 
PUBLIC SERVICE COMMISSION 

730 SCHENKEL LANE 
POST OFFICE BOX 61 5 

FRANKFORT, KENTUCKY 40602 

(502) 564-3940 
Fax (502) 564-3460 

www.psc.state. ky.us 

June 30, 1999 

UAC 

Ronald B. Mccloud, Secretary 
Public Protection and 

Regulation Cabinet 

Helen Helton 
Executive Director 

Public Service Commission 

Dear Mr. Thomas: 

The Commission is in receipt of your letter concerning the above application for 
approval to construct a cell facility. The Commission will carefully analyze this 
application before rendering its final decision. If you wish to'intervene in this matter, you 
must notify the Commission in writing. However, please be advised that property rights 
issues are not within the scope of the Commission's jurisdiction. 

It may be helpful for you to know that authority, specifically that of the Public 
Service Commission, in this matter has been limited by federal law. For example, 
Section 704 of the federal Telecommunications Act of 1996 prohibits this Commission 
from regulating the placement of wireless facilities on the basis of environmental effects 
of radio frequency emissions to the extent the facilities comply with Federal 
Communications Commission regulations. Section 704 also prohibits a state or local 
government from prohibiting telecommunications facilities construction if such denial will 
have the effect of prohibiting service. In addition, this Commission is required by statute 
to ensure that utility service, including telecommunications service, is adequate and 
reliable. The Commission does, however, consider appropriate placement of necessary 
facilities within applicable engineering boundaries. It also pursues a policy of 
collocation of facilities whenever possible. 

Thank you for your interest and concern in this matter. 

Stephanie Bell 
Secretary of the Commission 
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Paul E. Patton 
Governor 
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COMMONWEALTH OF KENTUCKY 
PUBLIC SERVICE COMMISSION 

730 SCHENKEL LANE 
POST OFFICE BOX 61 5 

www.psc.state. ky.us 

Fax (502) 564-3460 

Ronald B. McCloud, Secretary 
Public Protection and 

Regulation Cabinet 

Helen Helton 
(502) 564-3940 Executive Director 

Public Service Commission 

FRANKFORT, KENTUCKY 40602 

June 30,1999 

Ms. Flora-Lu Guter 
238 Swigert Avenue 
Lexington, KY 40505 

Re: Case No. 99-194 UAC 

Dear Ms. Guter: 

The Commission is in receipt of your letter concerning the above application for 
approval to construct a cell facility. The Commission will carefully analyze this 
application before rendering its final decision. If you wish to intervene in this matter, you 
must notify the Commission in writing. However, please be advised that property rights 
issues are not within the scope of the Commission’s jurisdiction. 

It may be helpful for you to know that authority, specifically that of the Public 
Service Commission, in this matter has been limited by federal law. For example, 
Section 704 of the federal Telecommunications Act of 1996 prohibits this Commission 
from regulating the placement of wireless facilities on the basis of environmental effects 
of radio frequency emissions to the extent the facilities comply with Federal 
Communications Commission regulations. Section 704 also prohibits a state or local 
government from prohibiting telecommunications facilities construction if such denial will 
have the effect of prohibiting service. In addition, this Commission is required by statute 
to ensure that utility service, including telecommunications service, is adequate and 
reliable. The Commission does, however, consider appropriate placement of necessary 
facilities within applicable engineering boundaries. It also pursues a policy of 
collocation of facilities whenever possible. 

Thank you for your interest and concern in this matter. 

Stephanie Bell 
Secretary of the Commission 
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June 2, 1999 

Flora-Lu 
238 Swigert 
Lexington, KY 48205 
Tel:(606)293-0462 Fax:(606)2934420 

Executive Director, 
Kentucky Public Service Commission 
P.O. Box 615 
Frankfort, KY 40602 

9, 

RE: Docket No. 99 - 194UAC 

Gentlemen: 

It has just been brought to my attention that WirelessCo, L.P., and its general partner, Sprint 
Spectrum, Inc. And SBA Towers Kentucky, Inc., are planning on constructing and operating a 
telecommunications tower on the residential land of Mr. Frank Sweeney at 189 Swigert Ave. 

I do not understand why the State of Kentucky is allowing this to be done. This is a residential 
street, that is zoned prohibiting businesses and industry on this street. If the state does not allow 
people to run business out of their homes on this street, why is the State of Kentucky allowing a 
business to be built on the street with a 180 foot tower with attached attenas extending upto 190 
feet and an equipment shelter building (for employees to store and work out of) 

As a resident of Swigert h e ,  who lives approximate 550- 600 feet fiom where the tower will )e*,. 
located, I object to the construction of the tower. I do not want this tower constructed near my 
property and house. The tower changes the neighborhood from residential to industrial and could 
be hazardous to our health and mental stability. 

Mi. Frank Sweeney is having the tower constructed on his property, knowing that the 
neighborhood, especially his immediate neighbors, such as myself, object, because he wants earn 
the $200 per month rent. Is it legal in a residential neighborhood, to lease land for commercial 
use? 

Please do not allow this tower to be built. 
.-.. -. 

Sincerely, 

Flora-Lu Guter 
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DAN D. BROCK, JR. 
Attorney at Law 

333 Midland Place 
Lexington, KY 40505 

(606) 254-4055 Fax (606) 255-4310 

May 28, 1999 

Executive Director 
Kentucky Public Service Commission 
P.O. Box 615 
Frankfort, Kentucky 40602 

Re: Docket No. 99-194UAC 

Dear Sir or Madam: 

This letter is to register my objection to the construction of the 190-foot tower proposed to be 
located on real estate owned by Mr. Frank Sweeney, 189 Swigert Avenue, Lexington, Fayette 
County, Kentucky 40505. Application for the erection of the tower is presently pending before 
the Commission upon the joint application of WirelessCo., L.P., by and through its general 
partner, Sprint Spectrum, Inc. and SBA Towers Kentucky, Inc. 

My residence is 102 Swigert Avenue, which real estate is presently in the name of the Estate of 
Azalea W. Brock and I am the Executor and sole beneficiary of her Will. Please advise me of any 
formal hearings on this application and I krther request that I be placed on the mailing list to 
receive copies of all other papers and notices pe3aining to this matter. 

Thank you in advance for your cooperation. 

Dan D. Brock, Jr. 
DDB/amb 

pc: Mark W. Dobbins, Esq. 
Sandra F. Keene, Esq. 
Ms. Carole Whalen 

. . . . .  .... . . . . . .  . .  * .  _ . .  . .  . .  
. .  * 

. Mr. Frank Sweeney ' , .  ... * 1 .  . .  



Paul E. Patton 
Governor 

Mr. Ted Bates 
2937 Paris Pike 
Lexington, KY 4051 1 

Re: Case No. 99-194UAC 

Dear Mr. Bates: 

e 

COMMONWEALTH OF KENTUCKY 
PUBLIC SERVICE COMMISSION 

730 SCHENKEL LANE 
POST OFFICE BOX 61 5 

FRANKFORT, KENTUCKY 40602 

(502) 564-3940 
www.psc.state.ky.us 

Fax (502) 564-3460 

July 13, 1999 

Ronald B. McCloud, Secretary 
Public Protection and 

Regulation Cabinet 

Helen Helton 
Executive Director 

Public Service Commission 

The Commission is in receipt of your letter concerning the above application for 
approval to construct a cell facility. The Commission will carefully analyze this 
application before rendering its final decision. If you wish to intervene in this matter, you 
must notify the Commission in writing. However, please be advised that property rights 
issues are not within the scope of the Commission’s jurisdiction. 

It may be helpful for you to know that authority, specifically that of the Public 
Service Commission, in this matter has been limited by federal law. For example, 
Section 704 of the federal Telecommunications Act of 1996 prohibits this Commission 
from regulating the placement of wireless facilities on the basis of environmental effects 
of radio frequency emissions to the extent the facilities comply with Federal 
Communications Commission regulations. Section 704 also prohibits a state or local 
government from prohibiting telecommunications facilities construction if such denial will 
have the effect of prohibiting service. In addition, this Commission is required by statute 
to ensure that utility service, including telecommunications service, is adequate and 
reliable. The Commission does, however, consider appropriate placement of necessary 
facilities within applicable engineering boundaries. It also pursues a policy of 
collocation of faci I i ties whenever possible . 

Thank you for your interest and concern in this matter. 

/rlm 
Stephanie Bell 
Secretary of the Commission 
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July 1, 1999 

Executive Director 
Kentucky Public Service Commission 
P.O. Box 615 
Frankfort, KY 40602 

Dear Sir/Madam: 

This letter regards Docket No. 99-194UAC. 

I have leased a farm adjacent to the property at 189 Swigert 
Road in Lexington, Kentucky. I understand that petition has 
been made to erect a 190 foot high monopole with attached 
antennas on this property on Swigert. 

The field next to the tower site is one that & times has 
horses in it, either mares and foals, weanlings, mares in 
foal or yearlings. 

If the tower fell north, it would violate probably fifty ( 5 0 )  
yards of this field. I, therefore, so here and now file with 
you my opposition to it being within 300 feet of the property 
that I lease in order that any damage to my thoroughbred 
horses be minimized. 

May I hear from you promptly regarding this letter of 
opposition. 

Sincerely, 

Ted Bates 
2937 Paris Pike 
Lexington, KY 40511 I 

Mailina Add res$: 666 Tateswood Drive Q Lexington, KY40502 (606) 266-7639 
Farm Address: 2937 Paris Pike 0 Lexington, KY40511 * (606) 293-6448 



July 19, 1999 

Joyland Neighborhood Assoc. 
450 Kingston Road 
Lexington, KY 40505 
606-293-1216 

Executive Director 
Public Service Commission 
730 Schenkel Lane 
P.O. Box 615 
Frankfort, KY. 40602 

Re: Docket #99-194UAC 

To the Executive Director, 

We are opposed to ANY and ALL cell phone towers within the 

Joyland Neighborhood. Whatever form they take, whether a 

standard tower of some nature or a monopole, a cell phone 

tower is not something we desire to have within our 

boundaries. We do NOT approve or support any such device 

anywhere in our immediate area. There are many other sites 

equally desirable that are nearby which would not intrude an 

the neighborhood. Another site should be selected. 

Respectfully submitted, 

Dan Atkinson, President 
Joyland Neighborhood Assoc. 

.cc Lexington Fayette Urban County Gvt., Div of Planning 
Sprint PCS/SBA in Louisville, KY. 



157 Swigert Avenue 
Lexington, KY 40505 '@\C 8wlcS 
May 28,1999 mha@/Ql 

Executive Director 
Kentucky Public Service Commission 
P.O. Box 615 
Frankfort, Kentucky 40602 

RE: Docket No. 99-194UAC 

This is in furtherance of my letter of May 24, 1999, concerning the application for 
a 190 foot tower to be located at 189 Swigert Avenue in Lexington, Fayette 
County, Kentucky. 

Between business travel and a planned vacation, I will be out of Kentucky for 
several weeks this summer and want to be sure that no hearings or meetings 
involving my presence will be scheduled for when I'm out of state. As you can 
appreciate, I desperately want to have the opportunity to voice my opposition to 
this tower before any final decision is made. As of now, I will be out of Kentucky 
on the following dates: 

June 1 - 4 
June 16 - 30 
July 12-16 

I realize it is difficult to schedule things this time of year, but this issue is far too 
important for me to miss. I plan on retiring and spending the rest of my life in my 
home on Swigert Avenue. This matter is of the utmost importance and of great 
concern to me. Thank you in advance for accommodating my travel in your 
scheduling. 

Sincerely, 

Carole A. Whalen 



157 Swigert Avenue 
Lexington, KY 40505 
May 24,1999 

Executive Director 
Kentucky Public Service Commission 
P.O. Box 615 
Frankfort, Kentucky 40602 

RE: Docket No. 99-194UAC 

This is in response to your letter of May 12, 1999, concerning the application for a 
190 foot tower to be located at 189 Swigert Avenue in Lexington, Fayette County, 
Kentucky. 

I vehemently object to the construction of this tower. I do want to intervene and 
be considered a party of record. 

\ 

Sincerely, 

Carole A. Whalen 



BEFORE THE 

I r KENTUCKY PUBLIC SERVICE C O M M I q O  

CASE NO. 99-194 ufic 

RE: WIRELESS CO. , LP 

Pursuant to notice duly given, the above-styled 

matter came to be heard October 13, at 9:00 a.m. in 

the Hearing Room of the Kentucky Public Service 

Commission, 730 Schenkel Lane, Frankfort, Kentucky 

40601; The Honorable Paul Shapiro presiding. 

VIVIAN A. LEWIS 
COURT REPORTER - PUBLIC STENOGRAPHER 

1 0 1  COUNTRY LANE 

FRANKFORT, KENTUCKY 40601 
(502) 695- 1 373 
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BEFORE THE 

KENTUCKY PUBLIC SERVICE COMMISSION 

CASE NO. 99-194 uhc 

RE: WIRELESS CO., LP 

APPEARANCES : 

Hon. Paul Shapiro 
Hearing Officer 
PUBLIC SERVICE COMMISSION 

Hon. Amy Dougherty 
Legal Counsel 
PUBLIC SERVICE COMMISSION 

Hon. Mark Dobbins 
Hon. Sandra Keene 
Tilford, Dobbins, Alexander, 
Buckaway & Black 
One Riverfront Plaza 
Suite 1400 
Louisville, Kentucky 40202 
Legal Counsel 
WIRELESS CO., L.P. 

Hon. Tracy Jones 
Hon. Larry Hornsby 
Hon. Edward Gardner 
200 East Main Street 
Lexington, Kentucky 40507 
Legal Counsel 
LEXINGTON-FAYETTE URBAN 
COUNTY GOVERNMENT 
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Hon. Dan Brock 
102 Swigert Avenue 
Lexington, Kentucky 40505 
Legal Counsel 
ESTATE OF AZELEA BROCK 

Ms. Carole A. Whalen 
157 Swigert Avenue 
Lexington, Kentucky 40505 
Representing Herself 

Robert and Pauline Good 
260 Swigert Avenue 
Lexington, Kentucky 40505 
Representing Themselves 

MS. Teresa Thompson 
233 Swigert Avenue 
Lexington, Kentucky 40505 
Representing Herself 
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HEARING OFFICER SHAPIRO: 

This is a hearing b fore the Kentucky Public 

Service Commission in the matter of the 

application of Wireless Co. to construct a 

personal communication service facility in the 

Lexington Major Trading Area, Docket Number 

99-194. Is the applicant ready to proceed? 

MR. DOBBINS: 

Ready, Your Honor. 

HEARING OFFICER SHAPIRO: 

And we have several intervenors, it is my 

understanding that Carl and Nettie R. Gentry, who 

are intervening in this proceeding, and Andrew 

Sloan are not present here today, but we have 

Carole Whalen, are you ready to proceed? 

MS. WHALEN: 

Yes. 

HEARING OFFICER SHAPIRO: 

And we have Dan Brock, are you ready to proceed? 

MR. BROCK: 

Yes, sir. 

HEARING OFFICER SHAPIRO: 

Robert and Pauline Good, are you ready to proceed? 

- 7 -  



1 

2 

3 

4 

5 

6 

7 

8 

9 

.o 
-1 

.2 

.3 

i4 

15 

16 

L7 

18 

19 

20 

21 

22 

23 

24 

MR. GOOD: 

Yes, sir. 

HEARING OFFICER SHAPIRO: 

And the Lexington-Fayette Urban County Government? 

MR. HORNSBY: 

Yes, Your Honor. 

HEARING OFFICER SHAPIRO: 

Let's have appearances of counsel of the parties 

if we could at this time, first for the applicant, 

wireless Co. 

MR. DOBBINS: 

Your Honor, for--actually for the joint 

Applicants, Wireless Co. LP, whom we will refer to 

as Sprint, just for ease of identification 

throughout the proceeding, and SBA, Incorporated, 

I'm Mark Dobbins, D-o-b-b-i-n-s, with the law 

firm of Tilford, Dobbins, Alexander, Buckaway and 

Black, 1400 One Riverfront Plaza, Louisville, 

Kentucky 40202. 

MS. KEENE: 

Also for the applicants, Sandra F. Keene, 

K-e-e-n-e, with the lawfirm of Tilford, Dobbins, 

Alexander, Buckaway and Black, 1400 One Riverfront 

Plaza, Louisville, Kentucky 40202. 
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HEARING OFFICER SHAPIRO: 

Ms. Whalen, could we have your f u l l  name and 

address please? 

MS. WHALEN: 

Carole, C-a-r-o-1-e, A. Whalen, W-h-a-1-e-n, 

Swigert Avenue, Lexington 40505. 

HEARING OFFICER SHAPIRO: 

And Mr. Brock? 

MR. BROCK: 

7 

I live at 102 Swigert Avenue, Lexington, Kentucky 

40505. 

HEARING OFFICER SHAPIRO: 

And Mr. and Mrs. Good? 

MR. GOOD: 

It's Robert and Pauline Good, G-o-o-d, 260 

Swigert, Lexington, Kentucky 40505. 

HEARING OFFICER SHAPIRO: 

And we have one additional intervenor, Ms. Teresa 

Thompson who has requested intervention at this 

proceeding; is that correct? 

MS. THOMPSON: 

Yes, sir. 

HEARING OFFICER SHAPIRO: 

And what is your full name and address? 
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MS. THOMPSON: 

Teresa Thompson, 233 Swigert Avenue, Lexington, 

Kentucky 40505. 

HEARING OFFICER SHAPIRO: 

Let the record reflect that Ms. Thompson, prior to 

the hearing, requested intervention and it is so 

ordered. And who is appearing here on behalf of 

the Lexington-Fayette Urban County Government? 

MS. JONES : 

I'm Tracy Jones, our address is 200 East Main 

Street, Lexington, Kentucky 40507. 

MR. HORNSBY: 

Larry Hornsby, H-o-r-n-s-b-y, 200 East Main 

Street, Lexington, Kentucky 40507 and, also, Ed 

Gardner of the Urban County Government may appear 

later. 

morning, but his address will also be 200 East 

Main Street, Lexington, Kentucky 40507. 

He is tied up in federal court this 

HEARING OFFICER SHAPIRO: 

And for the Commission Staff? 

MS. DOUGHERTY: 

Amy Dougherty. 

HEARING OFFICER SHAPIRO: 

Mr. Brock, I understand you are an attorney; is 
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that right? 

MR. BROCK: 

Yes, sir. 

HEARING OFFICER SHAPIRO: 

But the rest of the intervenors are not attorneys? 

MR. BROCK: 

About that, I'm actually here on my own behalf and 

I did file one joint pleading with Ms. Whalen 

because she wasn't able to get it prepared. I'm 

actually the attorney for my mother's estate which 

owns a sizable tract of land on Swigert Avenue. 

I'm the sole heir and I live in that house, I 

actually live in the house now, but I'm probably 

best represented as the attorney for the estate of 

Azelea Brock, who still has legal title to the 

tract of land on Swigert. 

HEARING OFFICER SHAPIRO: 

Azelea Brock? 

MR. BROCK: 

Yes, just like the flower, A-z-e-1-e-a, middle 

name Hyacinth, but don't put it down. That's what 

was in bloom in South Carolina that spring 

morning. 
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HEARING OFFICER SHAPIRO: 

Let me briefly explain to the-- 

MS. DOUGHERTY: 

Your Honor, other people have come in I don't know 

if they are parties or not. 

HEARING OFFICER SHAPIRO: 

Early we asked if the people--if we have 

intervenors in this proceeding and we named 

several people who hadnIt--werenlt here at that 

time, Carl and Nettie Gentry, and Andrew Sloan, 

not here. 

of the hearing I'm going to ask if there is 

anybody here who would like--who is not a party to 

the proceeding, that is, they have not filed any 

request for intervention, but who are interested 

in the proceeding, if they would wish to make a 

statement for the record? If you do, if you will 

Before we start the evidentiary portion 

so advise, is there anybody here that would like 

to do that? Are there any preliminary matters 

that we need to address? 

MR. DOBBINS: 

I don't believe so. 

MS. JONES : 

We have certified copies of the Planning 

- 12 - 



1 

2 

3 

4 

5 

6 

7 

8 

9 

.o 

.1 

.2 

.3 

.4 

-5 

.6 

L7 

18 

19 

30 

!1 

32 

33 

24 

Commission's decision and Staff Report which is 

what they relied on. I don't think there is an 

objection to putting that in the record, I want to 

do it. 

HEARING OFFICER SHAPIRO: 

The--are those the items that are in the record at 

this - - 
MS. JONES : 

I don't believe that the Staff Report was in the 

record already, according to the document 

information that we have. These Planning 

Commission minutes and their decision may have 

been in the record but I don't think the Staff 

Report that was attached is in the record. We 

would like for it to be. 

HEARING OFFICER SHAPIRO: 

Have you shown it to Mr. Dobbins? 

MR. DOBBINS: 

Can I just have a word with Ms. Jones, one second 

Your Honor? Your Honor, I just had a conversation 

with Ms. Jones and what she seeks to put in now, 

as I understand it, is the denial itself and the 

Minutes of the Lexington-Fayette Urban County 

Government Planning Commission meeting at which 
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the denial was made. We don't have a problem with 

either one of those two things. Now, there is a 

third item attached to the package that is the 

Staff Report, which apparently was made available 

to the Planning Commission but was not part of the 

Notice of Denial that went out to either--to this 

Commission, in fact, we never did receive it. 

And Your Honor may know and Staff counsel knows 

that we have filed an objection to the process 

because we never received written denial 

ourselves, the applicants. Nonetheless, that 

third item was never even made a part of the 

package to this Commission. Now, we don't have a 

problem with it coming in for what it is, but not 

to demonstrate that it was part of the actual 

denial because it wasn't. 

MS. JONES : 

And that would be--I mean, that is our intention, 

that is why we brought certified copies. The 

Staff Report was made available at the Planning 

Commission hearing. And it just was not attached 

to the denial when it was sent to the Public 

Service Commission, but the Planning Commission 

did rely on the Staff Report when they made their 
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--and that is reflected in the minutes. So, as 

opposed to having someone that is going to testify 

about that, we just wanted to provide these 

certified copies that will be in the record what 

the Planning Commission's decision was and what 

they relied on to do that. 

of the denial and so that is all it is, certified 

It was not made a part 

copies. 

HEARING OFFICER SHAPIRO: 

Well, the objection is the submission into the 

record? 

MR. DOBBINS: 

Well, just with the proviso that that third item 

wasn't actually part of the package that went out. 

Frankly, I don't remember right now off the top of 

my head whether there was as reference to it in 

the Planning Commission's decision or not. 

think the Commission says whatever it says and if 

it references it, fine; if it doesn't, it doesn't. 

I'd j u s t  like to reserve that for the possibility 

of argument at some point and just--I don't have a 

I 

problem with it coming in but I just wanted it to 

come in for what it really is, and that is that 

that third item wasn't part of the package that 
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went out. 

HEARING OFFICER SHAPIRO 

Well, you agree that it wasn't part of the package 

that went out? 

MS. JONES : 

Yes. 

HEARING OFFICER SHAPIRO: 

We will let it be entered then as part of the 

evidence in the proceeding. 

identification as LFUCG EXHIBIT 1. 

(EXHIBIT SO MARKED: LFUCG Exhibit No. 1) 

And let's mark it for 

HEARING OFFICER SHAPIRO: 

Let me explain the procedure that we will be 

following here this morning. As you can see, we 

have a court reporter, this is a formal hearing, 

on the application that has been filed by Wireless 

Co. The applicant will present evidence, will 

present evidence in support of that application, 

and I assume they will do it through the witnesses 

that--how many witnesses are you going to have? 

MR. DOBBINS: 

Four I believe. 

HEARING OFFICER SHAPIRO: 

They will have four witnesses who will testify in 
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response to questions that Mr. Dobbins or Ms. 

Keene will ask them. After each one of those 

witnesses has testified on direct examination, 

then the intervenors will have the right to cross- 

examine them on any issue that is relevant to this 

proceeding. 

cross-examine, then Ms. Dougherty will also have 

the opportunity to cross-examine the witness. 

When all of the witnesses have testified on behalf 

of the applicant, then the intervenors will be 

permitted to present evidence on their behalf as 

to why they oppose the application. 

have made your statements, however, you will also 

be subject to cross-examination this time by Mr. 

Dobbins and by Ms. Dougherty and by the Lexington- 

Fayette Urban County Government if they so choose. 

And that is the procedure that will be used to 

gather the evidence upon which the Commission will 

make its decision. After all the evidence has 

been presented you will also be given an 

opportunity to make a closing statement, ox  

closing argument, telling the Commission why you 

believe, on the basis of the evidence, that the 

application should be denied. Mr. Dobbins then 

After they cross--after you all 

After you 
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1 will have an opportunity on behalf of the 

2 applicant to make a statement as to why he 

3 believes the application should be granted. And 

4 that will be--and after the closing statements are 

5 made that will be the end of the hearing, that 

6 will conclude all of what we will be doing here 

7 today. After the--after the hearing a transcript 

8 of the proceeding will be prepared by the court 

9 reporter and that will be filed with the 

10 Commission and the matter then will be taken under 

11 review by the Commissioners. My name is Paul 

12 Shapiro, I'm a Hearing Examiner for the Commission 

13 and I will be conducting the hearing. The final 

14 decision, however, will be made by the three 

15 Commissioners who are--who we all work for. Do 

16 you have any questions about the proceeding here 

17 today? At this point then I will ask Mr. Dobbins 

18 to call his first witness. 

19 MS. KEENE: 

20 Applicant calls Oliver Feibel. 

21 (WITNESS DULY SWORN) 

ll 22 
The witness, OLIVER FEIBEL, having first been 11 23 

24 duly sworn, testified as follows: 
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DIRECT EXAMINATION 

MS. KEENE: 

Please state your name and business address for 

the record please? 

My name is Oliver Feibel, my business address 

is 9401 Williamsburg Plaza, Suite 100, 

Louisville, Kentucky-- 

COURT REPORTER: 

Spell your last name? 

Feibel, F-e- i -b-e- 1. 

And Mr. Feibel, you are employed by whom? 

Sprint PCS. 

And what is your position with Sprint PCS? 

I'm the Senior RF Engineer for Louisville and 

Lexington. 

And explain to the Commission what RF stands 

for? 

Radio frequency. 

Briefly explain your professional training 

and your background in the wireless industry? 

I have a degree from Rankin College in St. 

Louis, Missouri, in communication 

electronics. 

approximately eight years now, and with 

I have been in the industry f o r  
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A 

Sprint PCS for about the last four. 

Mr. Feibel, as a Radio Frequency Engineer are 

you responsible for designing Sprint's 

wireless network in the Louisville Major 

Trading Area or MTA? 

Yes. 

And does the Louisville MTA include the Lexington 

Fayette County area? 

Yes. 

In general, how do you, as an RF engineer, go 

about selecting sites for placement of 

Sprint's wireless facilities? 

We put together a plan based on population 

where the population lives, where the traffic 

is, we put together search rings of various 

heights and locations and we submit that to 

the site acquisition group for them to seek 

out properties in those areas. 

Is Sprint an FCC licensee? 

Yes. 

And are there FCC license requirements for 

Sprint to provide coverage within a licensed 

area? 

We own the Louisville MTA which covers the 
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A 

Q 

A 

Q 

A 

greater part of Kentucky, as well as portions 

of Southern Indiana and a few counties in 

Illinois. we--our goal is to cover certain 

percentages of the population within a 

certain number of years. There is several 

tiers to that. 

And is that an FCC requirement for retention 

of your license? 

Yes. 

Does your department use any sort of computer 

program to help you select sites for 

placement of your equipment? 

Yes. Yes, we use a program called Planet, it 

is used by all of the Sprint PCS markets. I 

believe other companies use it, also. What 

it does is basically takes the tower height, 

the terrain, also the--whether it is a 

forest, the morphology of the area and it 

determines how well each site will propagate. 

And just so I'm clear, these factors that you 

have talked about, tower height or elevation 

and morphology of land, are these parameters 

that are in that computer program? 

Yes. 

- 21 - 



1 

2 

3 

4 

5 

6 

7 

a 
9 

.o 

.1 

.2 

. 3  

.4 

.5 

.6 

.7 

.8 

.9 

!O 

!1 

!2 

!3  

24 

Q And are they sites or area specific? 

A Yes, the data is in approximately, I believe, 

30 by 30 meter increments. 

Q Okay. Explain the process, the process that 

you, as the Radio Frequency Engineer, go 

through. 

program, is that the first step in the 

process of site selection? 

You have talked about this computer 

A One of the processes--well, we also when we 

are first initially designing a network we 

look for all the existing buildings and 

towers in an area and we try to design around 

which towers will work so that we can-- 

basically, it saves us money to go on 

existing structures, if we don't have to 

build our own site. 

Q Do you have access to some sort of industry 

data bases that tell you where the existing 

tall structures are? 

A Yes, we do get data bases from various 

companies who own towers and other providers, 

as well as going out and sometimes just 

taking a visual look around to see what is 

out there. And we usually take every one of 
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those towers, plug them in and see which ones 

will work with what we are trying to 

accomplish. 

Q And once you have identified big collocation 

possibilities within a given market, what do 

you do next? 

A We--after we plug all that stuff into the-- 

into Planet, or the comput-r program, we go 

through and determine where else we need to 

put or locate sites to, basically, fill in 

the gaps between the--all the existing 

structures. 

Q And when you talk about plugging in 

information to find other search rings or 

other areas, are you referring to spots where 

you will need to build a new facility? 

A We either need to build a new facility or 

find an existing structure to go on, such as 

a building. 

Q Is the use of the Planet program and these 

other data bases that you referred to, is 

that standard within the wireless industry? 

A Yes, there are several programs out there, 

there is approximately four programs, but 
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Planet is the chosen program for Sprint PCS. 

Just so I'm clear, reliance on those programs 

and the information you get from those, that 

is standard for radio frequency engineers in 

your field? 

Yes. Yes. 

Once you have identified a specific search area, 

what do you do with that information? 

The information is put on a map and given to 

a site acquisition group or site development 

group. They are given these search rings and 

they are supposed to go out and find 

locations within those search rings and 

provide back candidates, potential 

candidates, for a tower or a site. 

In what form are they given this sort of 

information? 

They are given a--a sheet of paper with a-- 

it's usually a map or a top0 map with a 

circle drawn around the area that we are 

looking for something. 

Are they given any other information? 

Tower height, exactly some of the specifics 

of the site that we are looking for, 

- 24 - 



1 

2 

3 

4 

5 

6 

7 

a 

9 

.o 

.1 

.2 

. 3  

.4 

.5 

.6 

.7 

-8 

- 9  

!O 

El 

!2 

!3  

24 

basically, an elevation that we are trying to 

accomplish. 

Are you familiar with the search ring or the 

area that surrounds the proposed site on 

Swigert Avenue? 

Q 

A Yes, I am. 

Q Let me show you a document. I'd like to mark 

this as Applicant's 1. Mr. Feibel is this a 

true copy of the search ring issued by 

Sprint's RF Department for--to the site 

acquisition people for selection of a site in 

the Swigert Road area? 

A Yes. 

MS. KEENE: 

We move to admit that as Applicant's 1. 

HEARING OFFICER SHAPIRO: 

Any objection? What is this again, 

what is it again, Mr. Feibel? 

A It is a search ring. 

HEARING OFFICER SHAPIRO: 

The search ring for the-- 

A Swigert Avenue site. 

OFFICER SHAPIRO: 

You are searching for the site that is 
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proposed, right? 

(EXHIBIT SO MARKED: Applicant Exhibit No. 1) 

Proposed, yes. 

Mr. Feibel, how large is this search ring? 

It is approximately--about 3 / 4  of a mile long 

by approximately half a mile wide. 

If I could have you take the microphone and 

step up to the easel here with me for just a 

moment. 

Okay. 

Can you explain to the Commission what this 

photograph shows? 

This is a photograph of the proposed search 

ring area of the-- 

Is this an aerial photograph? 

Yes, it is an aerial photograph. 

Does this photograph fairly and accurately 

depict the area surrounding the proposed 

site? 

Yes, it does. 

Mr. Feibel, there is a clear overlay 

attached to this photograph, can you tell the 

Commission what this overlay shows? 

This overlay--the brown line in this overlay shows 
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the approximate location of that search ring. 

And does this brown outline overlay fairly 

and accurately represent the search ring that 

applies to the proposed site? 

Yes, it does. 

You may step down. Mr. Feibel, how did 

Sprint's Radio Frequency Department determine 

that a facility was needed within this search 

ring? 

We choose search rings based on where 

existing sites are currently located, as well 

as our other proposed locations, so that all 

the sites link together so we, basically, 

don't have a region where when you pass from 

one site to the next you drop a call. Our 

goal is that you can have seamless coverage 

between the two. 

And what is the coverage objective for this 

particular search ring? 

This search ring was designed to cover a 

portion of the traffic on 1-75, as well as 

the traffic on Paris Pike, the Lexington 

Country Club and the surrounding residents. 

Mr. Feibel, do you know what size or type of 
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facility Sprint originally requested for this 

search ring? 

Originally, we were requesting a 250 foot 

self-support site. 

And currently the application is for a 180 

foot monopole? 

Correct. 

And why was there a reduction in height? 

Based on where our surrounding sites ended 

up, this is actually the last site in our 

initial Lexington design. 

are built and on the air around this site, 

and 180  foot site will provide adequate 

connection to the existing sites. 

Is the coverage at 180 feet as good as it 

would have been had you gone ahead with the 

250 foot lattice tower, or 250 foot facility? 

The 250 foot site would have worked, but it 

is no longer necessary and it would also have 

to be lit for FAA reasons, and at 180 foot 

the site does not have to be marked or lit 

for FAA. 

You mentioned that this is one of the last 

sites within Sprint's initial--did you refer 

All of our sites 
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to it as a footprint? 

Initial footprint in Lexington. 

Can you describe the significance of an 

initial footprint for a geographic area? 

The initial footprint was designed to cover 

the majority of the population in Lexington, 

as well as provide adequate 911 service to 

that region. 

Okay. So, how critical is a site within an 

initial footprint fo r  a geographic area 

versus a later phase structure, or later 

phase facility? 

The initial site is very important to 

basically complete the--a grade of service 

that would be roughly the same throughout the 

entire area. A later site, if you are 

talking about like a capacity site, that is 

strictly just to suck up extra traffic that 

may have popped up in a certain region due to 

sales growth. 

You made reference to emergency 911 service a 

while ago, is there an FCC mandate to provide 

emergency 911 service-- 

Yes. 
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Q --to wireless providers? 

A Yes, within our footprint we have to provide 

a, basically, like I said before, a similar 

grade of service throughout our entire 

footprint for 911 service so that it is-- 

basically, within our footprint you can make 

a 911 call for safety reasons. 

Is a wireless facility needed by Sprint 

within this search ring in order to meet 

those requirements for emergency 911 service? 

Q 

A Yes, it is. 

Q I'm going to show you--well, I believe that 

you described the Planet computer program 

that you used to generate coverage 

predictions. 

for this search ring? 

Did you prepare coverage plots 

A Yes, we did. 

Q Mr. Feibel, can you explain to us what this 

map is and what it shows? 

HEARING OFFICER SHAPIRO: 

Mark it for identification as 

Applicant's Exhibit 3 .  

MS. KEENE: 

We'll mark it for identification as-- 
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MR. HORNSBY: 

Just to clear up the record, could we 

get the aerial marked as two? 

HEARING OFFICER SHAPIRO: 

Right. 

MS. KEENE: 

Do we need to mark the overlay 

separately? 

HEARING OFFICER SHAPIRO: 

No, I think the overlay--it is all 

attached, isn't it? 

MS. KEENE: 

It's all together. We could do it as 1 

A and B if that will help. 

HEARING OFFICER SHAPIRO: 

One was the search ring, search-- 

MR. DOBBINS: 

Search ring is one, small exhibit. 

MS. KEENE: 

Right. 

HEARING OFFICER SHAPIRO: 

And then the aerial photograph I have as 

two, so this would be--this latest form 

would be three. 
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Q 

A 

Q 

A 

Q 

A 

Q 

A 

MS. KEENE 

Okay. 

This map has been marked for identification 

as Applicant's 3. Mr. Feibel, can you 

explain to us what that is and what it shows? 

This map shows the northeast area of 

Lexington and this shows all of our current 

existing sites within that footprint. 

So that it is clear on the record, explain 

which sites on the map there are your current 

existing sites? 

We have this site up here, is--it ends in 

315, site 307, site 313 and site 303 are 

current sites surrounding the proposed 

location and need to connect to it. 

And the numbers that you have referred to all 

appear on this map as green areas; is that a 

fair statement? 

Correct. 

What is the significance of the colors that 

we are seeing on this map? 

The colors, the green area obviously is for 

good service, the yellow area is a little 

lesser service, this--actually, the yellow 
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Q 

A 

Q 

A 

Q 

area is our design for good suburban 

conn ction. The red area is a little lesser 

coverage and then so on with the blue, and 

the orange is our weakest coverage. 

And the site that you have identified on this 

map as your current network for this area, 

are they constructed and on the air at the 

present time? 

Yes, all these sites are constructed and on 

the air. 

And where is the proposed site in relation to 

these existing sites? 

It is right here off of, I believe, Swigert 

Avenue is this land right in here. There is 

not a dot here, I can put one in if you so 

desire. That is on the next map. 

Okay. 

HEARING OFFICER SHAPIRO: 

Well, can you mark it on the exhibit so 

it is readable? 

Yes, I can. 

Mr. Feibel, we will ask you to mark the 

location of the proposed site on Applicant's 

Exhibit 3 with a yellow dot. 
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Done. 

Now, do this map show That the coverage i 

without the proposed site? 

Yes, this shows coverage without the proposed 

site, it shows it is weak in this area. 

And is that what Sprint's coverage currently 

is for this area? 

Correct. 

Mr. Feibel, at the present time with Sprint's 

coverage, what happens to a Sprint customer if 

they drive or enter into the area around that 

proposed site that you have marked with a yellow 

dot? 

They will experience a lower grade of call 

quality, the audio quality, and a higher 

potential for a dropped call, as well as an 

access failure if they are trying to place a 

call. 

And explain what an access failure is? 

An access failure is where you attempt to 

originate a call and you get either a fast 

busy tone, I mean, basically, it will not 

allow the call to go through. 

And then what does the red signify on this 
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map? 

A--the red signifies, basically, a less than 

suburban level of coverage. 

And the blue? 

The blue is more of an in-vehicle coverage 

only, basically, no in-building coverage at 

all. And then the orange is just a like 

standing on the street type coverage. 

And what would be the effect on a person who 

was attempting to use emergency 911 service 

within the area around the--that you have 

marked with a yellow dot? 

It shows that they would have to be, 

basically, outside of any structure and 

possibly in the vehicle may work part of the 

time. It is best if they were just Stan1 ing 

outside, otherwise, they would not be able to 

use it inside the structures. 

MS. KEENE: 

We would move to admit this coverage 

plot as Applicant's Exhibit 3 .  

HEARING OFFICER SHAPIRO: 

You also want to move-- 

- 35 - 



a 

4 
w 
u) 

0 

' 0  
0 

i 
9 

1 

2 

3 

4 

5 

6 

7 

8 

9 

.o 

.1 

.2 

.3 

.4 

.5 

.6 

.7 

.8 

.9 

!O 

!1 

!2 

!3 

!4 

MS. KEENE: 

And two s well. 

HEARING OFFICER SHAPIRO: 

Any objections? 

MR. HORNSBY: 

(Nodded head indicating no.) 

MS. JONES : 

(Nodded head indicating no.) 

HEARING OFFICER SHAPIRO: 

So ordered. 

(EXHIBITS SO MARKED: Applicant Exhibits Numbered 

2 and 3 )  

Q Have you prepared a second coverage map Mr. 

Feibel? 

A Yes, we also have a coverage map showing 

current coverage plus the Swigert Avenue 

site, the proposed site. 

MS. KEENE: 

I'd like to mark this for identification 

as Applicant's 4 .  

HEARING OFFICER SHAPIRO: 

What is this again, this is a map? 

MS. KEENE: 

This is an additional coverage map. 
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This is a map showing current coverage plus 

the proposed site. 

When you say plus the proposed site, are--is 

this a coverage map showing what Sprint's 

coverage would be if the proposed site were 

constructed and approved? 

Yes. 

And, again, explain the significance of the 

colors that are showing up on the map to the 

Commission? 

This map would show that we are--we would 

now, with the proposed site, show that we 

would have good service along the rest of 

1-75, Paris Pike, the Lexington Country Club I 

believe in this region here, as well as the--just 

the surrounding community in that area. 

show that we would, basically, have coverage all 

the way out almost to the--the Fayette county 

border, county line on Paris Pike. 

And what does the color green signify on this 

map? 

The color green signifies good in-building 

coverage; the yellow signifies good suburban 

coverage; the reds signifies a little less 

And it 
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than suburban coverage, more of a rural type 

coverage; the blue signifies an in-vehicle 

type coverage; and the orange at the very end 

here signifies an on-street coverage. 

Q How do these sites that you have identified 

on this coverage map relate to one another? 

A All these sites, as  you can see, they all 

link up, basically. We tried to provide 

continuous coverage by having no worse than 

preferably yellow with just small amounts of 

red coverage in between. 

Q What happens if you have got sites that are 

too far apart? 

A We would end up with dropped calls, we would 

end up with possible holes, coverage holes, 

and possible valleys and weaker in-building 

coverage, basically, at the point in between 

the existing sites. 

Q And what happens if you have got two of those 

sites that are too close together? 

A Basically, they interfere with each other. 

We try to keep them somewhat apart because if 

we get them too close to each other they can 

tend to interfere with one another. 
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And what is the effect of interference with one 

another? 

The effect is you get poor audio and dropped 

calls. 

You may sit back down. 

four. 

We move to admit applicant 

HEARING OFFICER SHAPIRO: 

Any objection? 

MS. JONES : 

(Nodded head indicating no.) 

MR. HORNSBY: 

(Nodded head indicating no.) 

HEARING OFFICER SHAPIRO: 

So ordered. 

(EXHIBIT SO MARKED: Applicant Exhibit No. 4 )  

Mr. Feibel, does the proposed site at 189 Swigert 

Avenue, in your opinion as a Radio Frequency 

Engineer, the optimum location for construction of 

this facility? 

Yes, it is. 

Will the proposed site provide the optimum 

coverage from a radio frequency standpoint 

for Sprint's wireless network? 

Yes, it will. 
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Q 

Does the proposed location provide for 

adequate spacing between Sprint's existing on 

air facilities? 

Yes, it will. 

And would that proposed site at 189 Swigert Avenue 

provide for continuous and consistent coverage 

within the Lexington-Fayette County area? 

Yes, it will. 

Are there any existing structures within the 

search ring that you are aware of or that 

would handle Sprint's equipment? 

Yes, there is, there is one. I believe it is 

a tower a couple of properties away, I 

believe the land owner is the name of 

Whitaker, if I'm not mistaken, but to my 

knowledge the site has not been available for 

collocation. 

But from a radio frequency standpoint you are 

saying that it would or wouldn't work? 

It would work. 

Are there any other existing tall structures 

within the search ring that you are aware of? 

Not that I'm aware of. 

What is Sprint's policy regarding 
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collocation? 

A We try to collocate on existing structures as 

much as possible because it saves us time and 

money from building a new site. 

on the air much faster and provide service 

much quicker by going on an existing 

structure. There is less order time and 

delivery times. 

Do you know what Sprint's current collocation 

percentage is for the Louisville MTA? 

We can get 

Q 

A I believe it is approximately 70%. 

Q Once sites are secured and constructed and 

operational, what effect does that have on the 

remaining search rings? 

A It makes the search ring, the final search 

ring location more important because the 

other sites are built, they are not moving, 

they are on the air providing coverage 

already, so, especially, since this is the 

last of our sites, it needs to link with all 

of our existing sites. 

Q From a radio frequency standpoint, how 

important is it that the proposed facility be 

located within the search ring that was 
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demonstrated on Exhibit l? 

It is very important. 

What would happen to Sprint's coverage if the 

facility were moved outside that search ring? 

It is possible that we could have coverage 

gaps on the--basically, the opposite 

direction from the way it would be moved. 

And how would Sprint have to compensate for 

that loss of coverage? 

We would have to--probably have to build 

another site to compensate for that, for the 

hole that would occur. 

Are you aware of any alternate sites within 

the search ring that have been proposed by 

anyone? 

Yes, where there is the existing structure, 

the whitaker tower. 

Is there any other alternative site that you 

have been made aware of? 

I believe there was a church that we could 

put, basically, another tower there. 

Are you referring to the North Side Baptist 

Church on Swigert Avenue? 

Yes. 
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Q From as radio frequency standpoint, how would 

location of the facility there work? 

A From a radio frequency standpoint, that would 

work also. 

Q Would it be significantly different than 

Exhibit 4 ?  

A No, not significantly. 

MS. KEENE: 

We will tender Mr. Feibel for cross. 

HEARING OFFICER SHAPIRO: 

Lexington-Fayette County Government have any 

questions of this witness? 

MS. JONES : 

If you want to call us LFUCG you can, that's what 

everyone else does. 

HEARING OFFICER SHAPIRO: 

Who? 

MS. JONES : 

LFUGG, it's our acronym. We just have a couple of 

questions. 

CROSS EXAMINATION 

BY MS. JONES: 

Q Mr. Feibel, I'm not nearly as knowledgeable as you 
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are 

que 

about this so I might have 

tions that may sound ridici 

to ask you some 

lous to you, but I 

just want to make sure that we are understanding 

what you are stating correctly. Do you, when you 

look at an area that you think needs to have an 

additional tower for--to complete your service as 

you have described or make it more efficient so 

that you get more green areas like you have on 

your map, do you come up with more than one search 

ring or do you just come up with one? 

A We tend to come up with one search ring and 

it is broad enough that hopefully it 

encompasses several pieces of property to fit 

that need. 

In your testimony you said that originally 

you thought you were going to need a 250 

tower, 250 foot tower, but now only 180 foot. 

Q 

Is that going to be at the same--at the 

Swigert Road site you were going to require a 

250 foot tower? 

A Correct. All of our--that was in an initial 

design and not all the sites surrounding it 

were complete at that time yet, and based on 

their final location of where they actually 

- 44 - 



e 

m 
m 
T 

2 
~ 8 
1 8  

N 

4 
B 
I 
4J 
5 
W 

4: 

(0 
5 
W 
I- 5 

W 
5 

a 
a 

2 

0 0 T 

0 

z 
B 

1 

2 

3 

4 

5 

6 

7 

8 

9 

0 

1 

2 

3 

4 

5 

6 

7 

8 

9 

0 

1 

2 

3 

4 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 
A 

ended up it was determined that now we can go 

with a smaller tower, a 180 foot tower. 

So, that was based on the other facilities 

being completed before this one? 

Correct. This is the last site. 

As far as from a radio frequency standpoint, 

anywhere in the search ring would have 

accomplished your goal; is that fair? 

Correct. 

Can this search ring be adjusted at all to 

encompass any different areas and still 

provide the same service that you have 

described? 

No, not really. This search ring was chosen 

based on the elevation of the ground in this 

area. 

Are there any other sites in this area that 

you have looked at that wouldn't necessary be 

within your search ring but they would have 

accomplished the same goal? 

In this area? 

Uh - huh. 
I believe we looked at one time at a site 

down on Paris Pike, it was a bit out of the 
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search ring and that was back when the 

network still was not--all the sites were not 

pinned down at this time. 

Would that site have accomplished your goal? 

I mean, what I'm trying to figure out is how 

big the search ring needs to be to accomplish 

your goal, can it only be one size or is it 

adjustable to get what you are looking for 

from a radio frequency standpoint? 

Well, with all the sites finished, this is 

the search ring, I mean, the search ring is a 

more defined search ring. We do not want to 

change the size or move the site further in 

any direction because it would create a hole 

between our current existing network as it 

stands today. 

Do you know how many--how many square miles 

are encompassed in this search ring? 

In the search ring itself? 

Uh-huh. 

It is approximately 3/4 by, long, by 

approximately half a mile wide. So, it is a 

fairly large area. 

Is that--is there a standard size for a 
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search ring or do they vary depending on what 

you are looking for? 

A They vary depending on what we are looking 

for. In a downtown area, for instance, it 

might only be several blocks, a several block 

search ring, several block area. Where as 

when we get out in the more rural areas or 

the more suburban areas, they get larger up 

to about 3 /4  of a mile, maybe upwards of a 

mile in the--for, like, a highway connection 

site. 

Q So, from a radio frequency point of view 

only, with nothing else considered, any 

location in your search ring would accomplish 

the service goal you are looking for; is that 

fair? 

A Correct. 

HEARING OFFICER SHAPIRO: 

Mr. Brock, do you have any questions? 

MR. BROCK: 

Yes, Your Honor, I have some, I mean-- 

HEARING OFFICER SHAPIRO: 

You need to come up to the mike. 
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CROSS EXAMINATION 

MR. BROCK: 

Mr. Feibel, have you visited the site? 

Yes, I have. 

when was the first time you visited the site? 

The first time I personally visited the site 

was approximately a couple of months ago. 

And the last time you visited the site? 

Approximately a month ago. 

You talked about the traffic and number of 

in that area, it is a rural area, individuals 

isn't it? 

It is on th verge--part of the area is 

suburban and part of the area is rural as you 

head out away from Lexington. 

Do you know how many Sprint customers you 

have at the Lexington Country Club since you 

seem to mention that as a-- 

That I am not sure. 

But the fact that you are near Route 75 is 

important in this area; is that right? 

Correct. 

I suppose you are aware of the number of 

cities that are thinking about enacting 
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ordinances against the use of cell phones in 

cars? 

I have read articles. 

How would that affect this application should 

such an ordinance be passed? 

I believe in some areas it is--I think it was 

Ohio, one of the towns in Ohio, developed an 

ordinance that you couldn't actually drive 

and be actually moving at the time you were 

using it. You could actually pull over and 

use it, you just couldn't be in motion and 

drive at the same time and use the phone I 

mean. 

This computer program which you used to 

select the sites, that is not designed by 

Sprint, is it? 

No. 

And who actually designs the program? 

The manufacturers name is MSI or Mobile 

Systems International. 

And they collect their data from, like, 

government topographical maps and information 

like that? 

Correct. And they also have satellite 
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information. 

Q Would it be possible to sene this area if 

you had two lower towers, in other words, two 

towers which could possibly link up, say, in 

church steeples that may not be 180 feet but 

might be less than that? 

A It is possible, I haven't done any design on 

it, it is possible that it would even take 

more sites at a lower elevation, depending on 

how f a r  down the elevation were to go, from 

an RF standpoint. 

Q Would then the factor be the expense and 

cost? As far as you are concerned, it would 

be a lot cheaper to put up one that was 180 

feet than put up three that were 100 feet? 

A That would be part of it, also, from the 

traffic estimated from some of the 

surrounding sites, we used a similar model to 

determine how much traffic we are going to 

have in that area which would also determine 

how many sites we would need in that area. 

How do you determine how much traffic you 

have in an area? 

Q 

A We pull off cost statistics off of a per 
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A 

antenna basis using some programs that Sprint 

has developed. 

Would you have any idea off hand what the 

frequency is in this particular area? 

The calls or the frequency on the site? 

Of frequency on site? 

The frequency is around 1900 megahertz. 

Okay. And then the number of calls? 

And the number of calls from our existing 

sites surrounding it, each sector 

approximately does 1000 to 2000 calls a day. 

Had you met Mr. Sweeney before this particular 

site selection began? 

Personally, no. 

When did you first meet him? 

A couple of months ago. 

Okay. With regard to Mr. mitaker's site, is 

that a private tower which he had erected on 

his land? 

I believe Mr. Whitaker owns that tower. 

So, it has not been obtained through some 

kind of certificate of use for another phone 

company? 

I don't believe so. 
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Are you aware that he plans to take that 

tower down? 

I am not sure what his plans are. 

And are you aware that he also has some 

aircraft activity on his farm, helicopters, 

to be precise? 

On his farm, I did not know that. I do know 

there is a heliport on the other side of 

Paris Pike. 

Okay. But you were not aware that there was also 

one on the other side on Mr. Whitakerls farm? 

Well, there is nothing registered with the 

FAA over there. 

Okay. But he has a private pad over there. 

MR. DOBBINS: 

Is that testimony, Your Honor, or is 

that a question? 

MR. BROCK: 

A little of both, you can cross-examine 

me. 

HEARING OFFICER SHAPIRO: 

Yes, we need to confine this to 

questions and answers. 
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MR. BROCK: 

Okay. 

Was there an earlier attempt to locate this 

tower up near the interchange of 1-75 and 

North Broadway? 

Yes, I believe that was at--there was a site 

right off of Paris Pike or North Broadway 

back when the initial designs were still 

being completed and all the sites weren't 

finished and built, all the surrounding 

sites. 

That is--would that prior location actually 

be within the search ring? 

No. 

About how far outside of the search ring is 

it? 

I'm going to say approximately a mile. 

If it were possible to relocate there, could 

you make it work electronically? 

Not at this time based on where our final 

sites, our surrounding sites ended up. 

MR. BROCK: 

I have no further questions. 
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HEARING OFFICER SHAPIRO: 

Ms. Whalen, Ms. Good, do you have any questions? 

MS. GOOD: 

No, I don't. 

HEARING OFFICER SHAPIRO: 

Mr. Good? 

MR. GOOD: 

Nothing at this time, sir. 

HEARING OFFICER SHAPIRO: 

Ms. Whalen, do you have any questions? 

MS. WHALEN: 

Yes. 

HEARING OFFICER SHAPIRO: 

Okay. Do you want to come around. 

CROSS EXAMINATION 

BY MS. WHALEN: 

Q I have here the photographs of a church in 

Massachusetts that contains a Sprint 

Communications tower within the steeple of the 

church. Could I present that as-- 

HEARING OFFICER SHAPIRO: 

Do you want to show it to the witness 

and ask him--what do you want to ask 
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him, if that would be suitable for this 

tower at this site? 

MS. WHALEN: 

Right. 

HEARING OFFICER SHAPIRO: 

Well, just show him the picture, 

identify it as Whalen Exhibit 1. Okay, 

you have shown him a picture which is-- 

Mr. Feibel, you have in front of you a 

photograph where I guess it is a page of 

three photographs; is that right? 

A Correct. 

HEARING OFFICER SHAPIRO: 

And what do you see on that photograph, 

what are they? Can you tell us what 

they are? 

A The three photographs are of a church and 

church steeple. 

Q And what--the steeple was on-- 

HEARING OFFICER SHAPIRO: 

Why don't you ask him a question about 

it? Just ask him questions, you will 

have an opportunity to identify it and 

explain it. 
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Q 

A 

If--rather than a 180 foot tower, if Sprint 

were to have a sh rter tower, say, at 120 

feet, how many would be required as opposed 

to the one at 180 feet? 

Without having my computer program in front 

of me I would have to roughly guess 

approximately three, four, possibly five 

locations depending on what the height 

actually ends up being and their locations. 

This area that you have seen it is basically 

a treeless, structureless location, would 

that indicate a lower height requirement? 

Around this, it shows that there is less 

trees immediately around the site, but there 

is no way of knowing exactly what trees are 

in the region. 

But in the region that we are discussing here 

where the coverage reaches, there are no high 

building structures or significant elevations 

or trees? 

To my knowledge, there is actually quite a 

bit of trees in this area. As you drive up 

and down Swigert Avenue I do notice quite a 

few trees, maybe not immediately surrounding 
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the site, but in order for the site to 

propagate through the trees that are in t,,e 

surrounding area it needs to be at an 

elevation of 180 feet so that it can shoot 

down into and through the trees. As the site 

would get lower, as the tower height would be 

lower, it would have to basically propagate 

through more trees, which would basically 

diminish our service area, which would 

require more sites. 

You wouldn't say that most of that area is 

open pasture, then, rather than wooded? 

Parts out to the northeast is less--is 

pasture and trees, areas towards Paris Pike, 

to my knowledge, is more--is quite a few 

residences and more trees. 

In terms of the coverage, would the--would 

three towers, for instance, then provide 

approximately the same--would they achieve 

the same thing as one monopole tower of 180? 

It is hard to tell without plugging it into 

my Planet program and knowing the actual 

locations of--it depends on where the 

proposed sites would end up being. It is 
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possible, that's about the best I can answer 

that question. 

And the sites could be located outside of the 

ring? 

Yes, they would actually each get their own search 

ring at that point. 

Exactly. 

And it depends on where, like I said, once 

again, it depends on where the sites would 

end up. If--if--ideas for church steeples it 

depends on where the churches are as to 

whether or not--it is possible still that 

with a couple of churches we would still 

need to erect several towers, that's always 

possible. 

But that could be an alternative to give you 

the same end result? 

Yes, we would just do--on Sprint's side the 

cost may be prohibitive of the amount of 

users in the region. 

Are you aware that there is a restriction on 

development of this area? 

I am unaware. 

That the potential of the 5, 10, 20, 30-y 
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growth of this area is not--should not be 

significant because of the minimum acreage zoning 

in the area? It should remain, in fact, rural? 

A I am not aware of that, I'm not a property 

specialist. 

MS. WHALEN: 

I have nothing else. 

HEARING OFFICER SHAPIRO: 

Mr. Feibel, let me just ask you one question about 

that photograph. 

A Yes. 

HEARING OFFICER SHAPIRO: 

I believe you said they depict a church and a 

steeple with some antenna devices attached to 

them: is that correct? 

A Correct. 

HEARING OFFICER SHAPIRO: 

And would such a--would such an arrangement work 

for  your purposes in this case? 

A If this steeple was 180 feet tall. 

HEARING OFFICER SHAPIRO: 

You could use a similar type arrangement; is that 

right? 

A From an RF standpoint, yes. 

- 59 - 



1 

2 

3 

4 

5 

6 

7 

8 

9 

0 

1 

2 

3 

4 

5 

6 

7 

9 

3 

3 

1 

1 

3 

1 

HEARING OFFICER SHAPIRO: 

But your testimony is th t he steeple wou have 

to be still 180 feet tall or the antenna would 

still have to be 180 feet high; is that right? 

A Correct. 

HEARING OFFICER SHAPIRO: 

So, anything that is attached to the steeple would 

have to reach a height of 180 feet? 

A Correct. 

HEARING OFFICER SHAPIRO: 

And I take it from your testimony that if it is at 

a lower height, then it will give you the coverage 

you need and you would have to supplement it with 

other towers? 

A Correct. 

HEARING OFFICER SHAPIRO: 

Was there anything else you had? 

MS. WHALEN: 

Yes, sir, that was the point that you could have 

two or three church steeples. 

HEARING OFFICER SHAPIRO: 

Well, this is an opportunity to just ask 

questions. 

later on, but right now we just want to know--we 

You will be able to make your point 
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just want to get his answers to your questions. 

Okay? Then you can put it a 1 together in a fina 

statement. Okay. Ms. Thompson, do you have any 

questions? 

MS. THOMPSON: 

Yes, sir, I do. 

CROSS EXAMINATION 

BY MS. THOMPSON: 

Q I'm sorry I've forgotten your name. 

A It is Oliver Feibel. 

Q Mr. Feibel, were you or any of your 

colleagues at Sprint involved in the original 

proposition for the construction of the mono 

tower at Paris Pike? 

A Nobody I currently have working for me was 

here originally at that time. 

Q Do you happen to know the date of that 

proposition? 

A That I'm not sure of. 

Q Approximately? 

A Two years ago. 

Q Two years ago, okay, and was the original 

proposed site on Paris Pike two years ago the 
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same height tower as is being proposed on our 

residential street? 

I believe so. 

That was outside of the search ring? 

Correct. 

And you mentioned that current conditions 

make that site no longer possible? 

Correct. 

Now, what has transpired in the last two 

years in terms of your building that make 

that site no longer viable? 

All of our sites currently surrounding this 

area have been leased and built, constructed 

and are currently on the air. 

How many monopoles have been built in the 

last two years? 

Monopoles, I'm not sure. 

Towers? 

Towers in this-- 

To fill your grid? 

In this--in Lexington I guess the question is 

a little-- 

Since the proposed monopole on Paris Pike, 

how many constructions have been erected and 
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are in use now that were not in use then? 

HEARING OFFICER SHAPIRO: 

Are you referring to in use here in the 

Lexington area? 

MS. WHALEN: 

Yes, that are a part of this grid 

question? 

A I'm not sure, Ild have to look at a 

construction schedule from two years ago to 

see exactly where they--how many sites on the 

other side of Lexington were completed. 

Q So, my question also has to do with when that 

site was no longer under consideration, the 

original proposed site, I'm curious how that 

was resolved in terms of the placement of 

poles in the grid? Maybe I'm not asking this 

very well. 

A We have--all these sites actually--all these 

search rings went in at the same time, all 

the--it was the orig--initial footprint, they 

were all under one big build plan at the 

exact same time. They all went to our site 

acquisition group at the same time. It is 

just a matter of whatever leases came down 
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the line and which ones actually--some of 

them take a little bit longer, like Swigert 

Avenue here, obviously. 

Mr. Feibel, the original monopole that was 

proposed, which is, as you say, may be a mile 

or a little more than a mile from our 

residential street on the more busy street, 

highway of Paris Pike, which I believe at 

that particular place is four lanes, is it 

not? 

I believe so. 

Why was that monopole never constructed? 

I believe it was--it went through zoning and 

I believe it wasn't--it was--1 wasn't at the 

zoning meeting at that time, I believe it 

wasn't allowed because of high--of strong 

public opposition. 

And that would have been from whom? 

I'm not sure, I guess the community 

surrounding the site immediately behind it. 

It was, as a matter of fact, it was from our 

Neighborhood Association? 

Okay. 

In part at least. So, I'm wondering how it 
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came to be that from the original proposed 

site which was objected to and then the 

proposition was withdrawn, I'm wondering how 

it came to be that you came back to the same 

neighborhood to do this again? 

A It was strictly based on the location of our 

existing sites and the need for a site in 

this location to provide an adequate 

connection to our existing sites. 

Q Mr. Feibel, do you think, and this is a 

casual question, but do you think that all 

the people who live in these areas are Sprint 

users? 

A I'm sure not everybody is a Sprint user. I 

know our--I'm not sure of our market 

penetration rates at this point, but it's 

based on, also, on traffic that travels on 

Paris Pike and on Lexington. And I do know 

that our sales goals, our sales group 

continuously is breaking their sales goals in 

the Lexington area, so I do know they are out 

selling what they are predicting. 

Q Do you know the zoning law on our street, I 

mean, are we zoned for business? 
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I want to--Iim not a property specialist, I'm not 

sure from an RF standpoint, radio frequency 

standpoint, I'm not sure. 

Does it appear to be a neighborhood, in your 

vision, that looks like a place where there 

would be industrial construction or business? 

I do know there is mainly residences and 

there is an existing tower just behind some 

of the houses on the Whitaker property. 

That was a radio tower for his own use if I 

can enter that in here. 

HEARING OFFICER SHAPIRO: 

Well, you'll have an opportunity to do 

that later. 

MS. WHALEN: 

Thank you. 

I'm curious about your aesthetic opinion 

about our neighborhood, what your first 

impressions were when you drove down our 

street? 

As you drive down the street you see homes on 

the--up closer to the street, you see there 

is quite a few trees along the street, and 

then as you drive towards--1 guess towards 
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the church as you look to the right hand 

side, if you are driving from Paris Pike, you 

see the Whitaker tower, 265 feet Whitaker 

tower in the background, and then you see 

the--as you come up to the church. 

Are you saying that you can see that tower 

from Swigert Avenue from the front? I can't. 

I know you can see it from the church, I 

believe, I know I've seen it from the-- 

possibly through the trees but I'm not sure 

exactly how well I could have seen it. 

Are you aware that the church is near the very end 

of Swigert Avenue? 

Okay. 

Near the very end of the actual designated 

Swigert Avenue sign? 

Okay. 

Back to intangibles, when you drove down our 

street the first time, what did you--what was your 

opinion, perhaps maybe you didn't think of it, but 

what would you say would be an average value of a 

home on our street? 

MR. DOBBINS: 

Your Honor, that is not why we have 
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offered this witness, he is not 

qualifi d. I guess he can take 

if Your Honor wants him to. 

HEARING OFFICER SHAPIRO: 

Well, what is the purpose of the 

question? I mean, this witness is just 

simply testifying from a radio frequency 

standpoint that this is a suitable 

location. 

MS. THOMPSON: 

I suppose I don't know precisely who 

else is here representing Sprint that 

might be able to answer these questions, 

that's why I'm asking him. 

HEARING OFFICER SHAPIRO: 

Well, the problem we have here is that 

the Commission itself is kind of 

restricting what he can consider in this 

matter. Essentially, they have to 

establish that the--that they require a 

facility in order to meet their mandate 

and that mandate is imposed upon them by 

federal law. And if--as Mr. Feibel 

pointed out, they have some requirements 
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of coverage that they have to provide in 

the area and that is the whole purpose 

of making a radio frequency analysis, 

they try to determine what they need to 

cover the area. And the next issue is 

whether or not this site is less 

appropriate, in effect, than other sites 

that could be used. Now, I don't think 

there is any question, I don't think 

anybody disputes the fact that this is 

what we would call a non-conforming use; 

is that right? It would be a use that 

is--that the Planning and Zoning 

Commission has determined would not be a 

proper use in this area. In other 

words, you can't put a service station 

in a residential area. But the federal 

law overrides Planning and Zoning. You 

can't--so, even though it is 

inconsistent with the use of the land, 

if there is no other appropriate use--or 

no other more appropriate site then the 

Commission doesn't really have much 

choice. Now, you can ask him if--about 
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other sites which you feel would be a 

more appropriate location for the tower. 

But--and that is relevant to the 

proceeding. 

inconsistent with what is in the area is 

really not relevant unless you can show 

that there is another area where the use 

would be consistent or more consistent. 

But whether or not it is 

MS. THOMPSON: 

Dr. Shapiro, may I ask-- 

HEARING OFFICER SHAPIRO: 

I'm not Doctor. 

MS. THOMPSON: 

I'm sorry, Mr. Shapiro, may I ask you a 

question? 

HEARING OFFICER SHAPIRO: 

Yes. 

MS. THOMPSON: 

I think probably a lot of us are not 

trusting the situation very much because 

the original proposed site is outside of 

a ring that was earlier stated in these 

proceedings was an absolute necessary 

non-moving space. Since the original 
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proposed site was two years ago, or 

less, it is unclear to me, and I haven't 

really received an answer as to what has 

happened in that intervening two years 

to make the original proposed space, 

which is on a public highway and maybe 

because I'm not an attorney, none of us 

on this end are, but it is not clear to 

us accepting that within our 

Neighborhood Association and within the 

neighborhood certain things have 

happened that certainly bring about 

further questions as to how this 

particular private property was given 

into use to Sprint. 

HEARING OFFICER SHAPIRO: 

Okay. Let me see if I can ask him some 

questions that will clarify that for you 

and for the record. Mr. Feibel, let's 

start even further back than that. Your 

company had a--has a license or  

franchise to construct or to operate a 

wireless facility in a certain defined 

area; is that right? 
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A Correct. 

HEARING OFFICER SHAPIRO: 

And I believe it is called the--in the 

case application it is described as the 

Lexington Major Trading Area; is that 

right? 

A Correct. 

HEARING OFFICER SHAPIRO: 

And what does that area consist of, how 

large is that area? 

A The area actually consists of--it is actually 

the acronym is MTA, Major Trading Area, and 

it consists of Louisville, Lexington, most of 

Kentucky, parts of Indiana and a couple of 

states in Illinois--or a couple of counties 

in Illinois, I'm sorry. 

HEARING OFFICER SHAPIRO: 

Now, when you began planning to 

construct your facilities in the 

Lexington area, did you look at 

Lexington by itself or  was Lexington 

designed in conjunction with these other 

areas that you are talking about? 

A It was designed as our phase two build after 
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the initial Louisville build. 

HEARING OFFICER SHAPIRO: 

So, you had an area, a defined area that 

you were constructing the facilities in; 

is that right? 

A Correct. 

HEARING OFFICER SHAPIRO: 

And what was that defined area, what did 

it consist of? 

A It consisted of Interstate 64 stretching from 

the edge of our Louisville coverage area 

extending out through Frankfort down to 

Lawrenceburg, Versailles and Lexington. 

HEARING OFFICER SHAPIRO: 

Was that all planned at one time? 

A Yes. 

HEARING OFFICER SHAPIRO: 

So, when you use your computer program, 

I think you called it Planet program? 

A Correct. 

HEARING OFFICER SHAPIRO: 

Did it provide you with the locations of 

all the towers that you would need to 

provide coverage in that area? 
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A Yes. 

HEARING OFFICER SHAPIRO: 

And it gave you the actual sites for 

each one of towers that you would need, 

or the actual approximate sites, I 

guess? 

A Yes, the approximate locations. 

HEARING OFFICER SHAPIRO: 

And then from those approximate 

locations you developed search rings? 

A Correct. 

HEARING OFFICER SHAPIRO: 

To determine where specifically you 

would need the tower? 

A Correct. 

HEARING OFFICER SHAPIRO: 

And the search ring as you have defined 

it is the area in which a tower must be 

located in order to coordinate with 

other towers in the system? 

A Correct. 

HEARING OFFICER SHAPIRO: 

But it could be located anywhere within 

that search ring? 
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A Correct. 

HEARING OFFICER SHAPIRO: 

Now, two years ago you were using that 

same program, right? 

A Correct. 

HEARING OFFICER SHAPIRO: 

And you had developed search rings which 

you were trying to locate facilities in? 

A Correct. 

HEARING OFFICER SHAPIRO: 

And one of those search rings included 

the area of-- 

MS. THOMPSON: 

- -Paris Pike. 
HEARING OFFICER SHAPIRO: 

The Paris Pike area, where specifically 

was that? Is that in a shopping center 

off of 1-75? 

MS. THOMPSON: 

It is off of 1-75 adjacent to a service 

station right on the highway. 

HEARING OFFICER SHAPIRO: 

Okay, where off 1-75? 
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MS. THOMPSON: 

On the-- 

HEARING OFFICER SHAPIRO: 

Is that where the--all those motels 

and- - 
MS. THOMPSON: 

Yes, sir, in that general vicinity. 

HEARING OFFICER SHAPIRO: 

Okay. So it's south of 1-75? 

MS. THOMPSON: 

It is north of 1-75. 

HEARING OFFICER SHAPIRO: 

It was north of 1-75? 

MS. THOMPSON: 

Slightly. 

HEARING OFFICER SHAPIRO: 

Is that where I think there is a Gulf 

service station there. 

MS. THOMPSON: 

There is a BP. 

HEARING OFFICER SHAPIRO: 

And a motel on--yes, a BP, and is a 

motel behind that, right, Ramada Inn? 
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MS. THOMPSON: 

Yes, sir, in that general vicinity there 

is several gas stations and small-- 

HEARING OFFICER SHAPIRO: 

Well, you know we are talking about the 

same thing, a Ramada Inn and I believe 

it once was a-- 

MS. THOMPSON: 

It is a developed area. 

HEARING OFFICER SHAPIRO: 

It once was the- - 
MR. BROCK: 

Mrs. Helmsley. 

HEARING OFFICER SHAPIRO: 

--Mrs. Helmsley's motel? 

MS. THOMPSON: 

Yes, yes, it was. 

HEARING OFFICER SHAPIRO: 

So, it is on the north side of 1-75 just 

off of the Paris or the Broad--the Paris 

Pike or Broadway Exit; is that right? 

A Correct. 

HEARING OFFICER SHAPIRO: 

And so your original--originally you had 
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located that as a possible site, so I 

assume that was within a search ring? 

A Probably not at that time, if you would like 

me to explain. 

HEARING OFFICER SHAPIRO: 

Okay, go ahead. 

A Okay. The step after the search rings was to 

--as we looked at other existing structures 

we would basically look to see how much, if 

we moved one--if one structure, you know, if 

there was an existing structure just outside 

of one of our search rings, you know, if we 

went on that, what would we have to do to the 

other areas. I mean, if we moved things 

around at that time it was as little bit of 

a--to put it bluntly, like a living creature, 

as you move a piece here, if you could move a 

piece over there. But now all of our current 

sites surrounding this location are--have 

been pinned down and have been built and 

constructed and are actually operating. At 

that time they were all a little more fluid, 

they were slightly moving here and there. 

There was the ability to move, if one site 
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moved what would we have to do to another 

site to move it. And at that time this 

location probably would have worked. 

HEARING OFFICER SHAPIRO: 

But what you are saying is two years ago 

if you had located a tower at that 

particular location then another tower 

that was--that has since been 

constructed, within that two-year 

period, would not have--might not have 

worked where it is located and would 

have had to have been moved also? 

A Correct. 

HEARING OFFICER SHAPIRO: 

Was the site on Paris Pike that we are 

talking about within a search ring at 

that time or was the--apparently, from 

what you are saying we--once one of 

these sites was not in a search ring, 

either the Paris Pike site or the 

current site; is that right? 

A Correct. 

HEARING OFFICER SHAPIRO: 

Which one was not in a search ring at 
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that time? 

Pike site. 

HEARING OFFICER SHAPIRO: 

The Paris Pike site was not? 

A Correct. 

HEARING OFFICER SHAPIRO: 

But because other sites had not been 

constructed you would be able to put a 

site there again, reconfigure your grid 

system to--so that it would work? 

A Correct. 

HEARING OFFICER SHAPIRO: 

Or adjust your grid system so that it 

would work? 

A Correct. 

HEARING OFFICER SHAPIRO: 

Does that explain it? 

MS. THOMPSON: 

Mr. Shapiro, are witnesses in the 

context of this hearing considered to be 

sworn in or-- 

HEARING OFFICER SHAPIRO: 

Yes, he is under oath. 
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MS. THOMPSON: 

Okay. I guess I-- hat does c ari { the 

questions that I had. Thank you for 

helping me to articulate that. 

Q I would also like to ask you if in the course 

of your building of these other pieces of 

your grid why, for instance, would this last 

one not be considered--why would they begin 

building other poles without the grid being 

filled? I mean, would it be just because you 

would assume that you would fill the grid 

eventually? 

A Yes. At some point you have to start 

building the network and working--we are 

working simultaneously on all these sites, we 

have to start building it at some point and, 

you know, hope the rest is going to fall into 

place. And as the sites get filled it really 

effects where the other sites need to be 

located. 

Q Mr. Feibel, could you explain to me in just a 

little bit more detail and to a layman why 

there was no ring in the original proposed 

construction, why there was no ring even 
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surrealy there was no ring that was--it 

wasn't ji st put--you weren't just putting it 

there with no grid work to fill at that time, 

right? 

A What we do is, actually, we plug the 

coordinates into our Planet station and we 

have all of our other sites in there, so as 

we move things we can, without maybe 

producing an actual piece of paper, we can 

actually plug the information into our 

program and see it with all the other current 

locations and proposed locations and move 

around as we go. 

Q Did you have this program two years ago? 

A Yes. This has been Sprint's program for the 

last four years. 

MS. THOMPSON: 

I think that concludes my questions for 

now. Oh, excuse me, may I ask one last 

quest ion. 

Q Sir, has anyone ever asked you about the 

health hazards concerning the construction of 

cellular towers? There seems to be some 

question among a lot of people that if people 
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have pacemakers that they can't live near 

cellular towers. Is that anything that you 

can address? 

MS. KEENE: 

We would object to it. 

HEARING OFFICER SHAPIRO: 

Yes, that's not an issue that we can 

take up by statute. 

Q But if it-- 

MR. DOBBINS: 

I really don't mind him answering the 

question because I know that the answer 

is going to be favorable to us. 

HEARING OFFICER SHAPIRO: 

Well, I don't want to--we don't want 

to- - 
MR. DOBBINS: 

It is not something this Commission has 

ever allowed to be delved into. 

HEARING OFFICER SHAPIRO: 

There's also a provision; isn't that 

right. 

MR. DOBBINS: 

Federal. 
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HEARING OFFICER SHAPIRO: 

Federal provision. 

MR. DOBBINS: 

Federal Communications Act, Your Honor. 

MS. DOUGHERTY: 

Right, the Federal Telecommunications 

Act prohibits this state commission from 

addressing safety issues concerning 

electro--radio frequency emissions. 

MS. THOMPSON: 

What is our option in finding the 

answers to such questions? 

HEARING OFFICER SHAPIRO: 

Well, I don't know. But all I know is 

that it is being brought here today and 

I know by federal law we cannot take 

that into--this Commission cannot take 

that into consideration. The law has 

the--you know, you can ask him if it 

falls within their--if he knows whether 

it falls within their parameters or 

prescribed limits of-- 

MR. DOBBINS: 

The prescribed limits of the 
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Telecommunications Act. 

HEARING OFFICER SHAPIRO: 

In other words, they are putting out 

some electro-magnetic waves; is that 

right? 

A Correct. 

HEARING OFFICER SHAPIRO: 

And they have to--and there is a certain 

level at which they cannot exceed. They 

cannot exceed that level. If they don't 

exceed that level then this Commission 

can't consider the matter any further. 

You can ask him-- 

MS. DOUGHERTY: 

The Federal Congress has just considered 

that if they fall within the levels that 

have been set, then the safety issues 

are not, as a matter of fact and law, 

are not ones that other regulatory 

agencies can take up. Seemingly obvious 

presumption that there is not a big 

safety concern even though there are 

people who have concerns about it. But 

the fact of the matter is that they 
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don't exist and that we are not allowed 

to look into that any more. 

MS. THOMPSON: 

Does this also pertain to fall lines? 

HEARING OFFICER SHAPIRO: 

Well, he is not a structural engineer 

and I assume that they are going to have 

a fellow who or someone who will testify 

on the structure. 

MR. DOBBINS: 

Yes. 

MS. DOUGHERTY: 

I know the prohibition doesn't extend tl 

fall lines. 

HEARING OFFICER SHAPIRO: 

They don't extend to fall lines. 

MR. DOBBINS: 

Right. 

HEARING OFFICER SHAPIRO: 

But they will have another witness that 

will testify to that. 

MR. DOBBINS: 

We sure don't have a problem though, Mr. 

Chairman, with him simply stating for 
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the record whether or not the emissions 

that this facility will produce fall 

within the prescribed levels. 

HEARING OFFICER SHAPIRO: 

You can ask him that. 

Q Do they fall within the prescribed levels? 

A Yes, they do. 

MS. THOMPSON: 

Those are all my questions. 

HEARING OFFICER SHAPIRO: 

Mr. Good, I think you said you had some questions? 

MR. GOOD: 

Yes, sir. 

CROSS EXAMINATION 

BY MR. GOOD: 

Q If I may ask, in your grid, the perimeter, does 

go into the country club area? 

A No, I believe the country club is on the other 

side of Paris Pike. 

Q Yes. But your perimeter doesn't cover, like, 

the north area where there is no residents? 

A Are you talking about the search ring? 

Q And there is just tree lines back through 

it 
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where the tree line? 

MR. DOBBINS: 

We will have another 
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there, you know what I mean? 

Our search ring? 

Yes, sir. 

Not to my knowledge, I'm not sure who all the 

landowners are. 

Wouldn't that be feasible for your frequency 

to pick up in that area? 

The coverage area, the Lexington County Club 

will be covered by this site, but the search 

ring for the site is not in the Lexington 

Country Club. 

And you mentioned about basically the 

majority of your customers in marketing would 

be coming from the country club? 

Not the majority, just--it is one of the 

areas that we are trying to cover. 

I understand that you have many customers 

there, Sprint does. Is it feasible that 

someone has, may I ask, has contacted the 

country club to see if it would be possible-- 

close to Paris Pike there, the country club, 

fitness that I 
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think that question may be better 

directed to, Dr. Good, and we will 

tender her for that question, Jennifer 

Sturgeon, if that is all right. 

Q My first premise was is that within your 

perimeter of your grid? 

A I don't know if it is in the search ring, I ' m  

not sure who all the landowners are within 

the search ring. But from looking at our map 

here, it says the Lexington Country Club on 

the south side of Paris Pike, or south east 

side of Paris Pike and our search ring is all 

contained within the north--1 guess northwest 

of Paris Pike area. 

Q My main interest was because there are no 

residences to interfere at that point. There 

would be tree lines to hide the tower, as 

such, from the beautiful scenic area of Paris 

Pike. The second thing is the air strip fox 

Mr. Whitaker, is it, would not be-- 

HEARING OFFICER SHAPIRO: 

Well, what is the question, do you have 

a question? 
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MR. GOOD: 

That ras my premi 

HEARING OFFICER SHAPIRO: 

Okay, well, that's fine. Do you have 

any questions of the witness? 

MR. GOOD: 

Just that about the perimeter and my 

concern is that-- 

HEARING OFFICER SHAPIRO: 

Okay, but he doesn't know. 

HEARING OFFICER SHAPIRO: 

Ms. Dougherty? 

MS. DOUGHERTY: 

Thank you. 

CROSS EXAMINATION 

BY MS. DOUGHERTY: 

Q You testified about Mr. Whitaker's tower and it is 

your understanding that it is privately owned. It 

is your understanding, is it not, that it is 

within the search area that you have prescribed 

for this site? 

A Yes, it is. 

Q Do you know whether--it is apparently a 200 

- 90 - 



1 

2 

3 

4 

5 

6 

7 

8 

9 

0 

1 

2 

3 

4 

5 

6 

7 

8 

9 

0 

1 

2 

3 

4 

A 
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A 

Q 
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foot tower, aside from the issue of whether 

it is strong enough to support your antennas, 

do you know whether there is anything else 

structurally or from a frequency viewpoint 

that would make that an inappropriate site? 

No, I believe the site is appropriate from an 

RF standpoint. 

Okay. And I assume that your site 

acquisition person--witness is the one that I 

should ask questions about the contact with 

Mr. Whitaker and the outcome of that; 

correct? 

Correct. 

The same thing about that church as a 

possible alternative, you do agree from a 

radio frequency standpoint that that church, 

in combination with other structures within 

this search area, could address your 

company's needs for coverage? 

Yes, as long as it is 180 feet tall. 

A s  long as what? 

A s  long as our antennas can be at 180 feet 

within the search ring. 

while you testified earlier, if I understood you, 
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that you could have maybe three at 120 or two at 

120 rather than one at 180; is that accurate or 

not? 

It would have--we would have to look at it on 

our--in Planet, and it depends on their 

locations as to what would work. 

Is it your testimony that if you had one 

tower at 180 feet anywhere within the search 

area that your interest in radio frequency 

coverage would be met? 

Correct. 

Do you know of any towers associated with 

church steeples that are at 180 feet or those 

kinds of heights? 

I have not seen one that is 180 feet tall. 

Do you know whether they exist at all? 

That I'm not sure, I-- 

Whether it is a visible construction? 

I'm--not being a structural engineer, I'm 

sure anything is feasible, I just don't know 

what it would look like. 

When this proposed site was first filed it 

was for a tower for 250 feet, or you had been 

contemplating 250 feet; is that accurate? 
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Correct. 

If you were to construct a 250 foot tower, 

where on the tower would you locate your 

antennas to provide the good coverage? 

If we were going to build a 250 foot tower we 

would have to look and see if we still needed 

the 250 foot mark. We may not even need the 

250 foot mark, like you said, a 180 foot will 

satisfy us from an RF standpoint. 

Okay. One more question about Mr. mitaker's 

tower, do you know what uses are made of that 

tower? 

That I'm not sure of, I'm not sure what he 

does with it. 

You have no idea? 

I have no idea. 

You have another proposed site in this area 

and we talked about it some already today, I 

guess we call it Paris Pike and--site, is 

that matter still pending before this 

Commission; are you aware of that? 

Not to my knowledge. 

If it were, is it your testimony, from a 

radio frequency viewpoint, that the coverage 
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is so off for that proposed site that you 

would assume that that case should be 

withdrawn? 

A Yes. 

Q And can you show us on this--your Exhibit 1--the 

search ring where that other location was? 

A Yes, it is--I'm trying to think how I can 

describe this. 

MR. DOBBINS: 

Your Honor, I have a better exhibit that 

we might be able to introduce right now 

that would be helpful. 

HEARING OFFICER SHAPIRO: 

Well, it might be helpful just to show 

it on here, too. Let's do that. 

MR. DOBBINS: 

I have a bigger--you want to just wait? 

HEARING OFFICER SHAPIRO: 

Everybody has got this. 

MS. DOUGHERTY: 

Is that something that we have a 

version of in the file? 

MR. DOBBINS: 

I don't have something to pass 01 

small 

t b  t 
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we can put this up on the clipboard. 

HEARING OFFICER SHAPIRO: 

Well, let him show it to us on that. 

Because everybody else has a copy of it. 

MS. DOUGHERTY: 

Fine. 

A Would you like me to come around? I don't 

know how--or just hold it up or-- 

HEARING OFFICER SHAPIRO: 

Yes, just hold it up and just show where 

it is. 

A It is approximately-- 

HEARING OFFICER SHAPIRO: 

Can everybody see this? 

A --in this location down here, near the 

intersection of Paris Pike and 75 heading, I 

guess, northeast on Paris Pike, 

approximately, I guess about an inch if you 

are looking on the map, about an inch away 

from 75 right in this region. 

Q Okay. Now, you testified that that site is 

no longer needed by your company because of 

the construction of other sites in the area: 

correct? 
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Correct. 

When you were first proposing th, riginal 

footprint or grid for Lexington I assume this 

site on the Paris Pike that is not 

constructed was in that grid and matched at 

that time? 

At that time, yes. 

What changes were made in the proposed sites 

around this to alleviate the need for the 

tower on Paris Pike or to change the search 

ring on Paris Pike? 

Well, the search ring actually on Paris Pike 

here--well, the search ring, okay, I thought 

you meant the proposed site on Paris Pike, 

the sites I guess on 75, we did get two 250 

foot sites on 75 on either side of this 

proposed location, as well as a site on the 

other side of 75 heading in toward Lexington. 

We did get a site in there that would 

basically put the sites fairly close together 

to the point of where they have the potential 

of interfering with one another. 

If I'm looking at the--I'm sorry, I thought 

you were finished. 

- 96 - 



1 

2 

3 

4 

5 

6 

7 

8 

9 

0 

1 

2 

3 

4 

5 

5 

7 

3 

3 

3 

I 

1 

3 

i 

A 

Q 

Q 

A 

Q 

A 

Okay. 

If I am looking at the coverage sit that y 

have up--1 think that is Exhibit 4 ,  is it? 

MS. KEENE: 

Yes. 

There are three red, pardon me, three green 

areas, the lower left hand, then up above 

U 

that and then to the right of that, are those 

the three sites you are referring to now? 

Yes. It is actually--1 think it is actually 

a fourth, a little bit, kind of squeezed 

between the two on the south side. It kind 

of gets up there a little bit. Would you 

like me to just point to them? 

I think I understand. Now, did those sites change 

from what you originally proposed in the original 

grid that this Paris Pike site, that you are no 

longer proposing, was part of? I mean, I'm 

wondering what exactly changed to make this Paris 

Pike site no longer necessary? 

Going back that far I'm not quite--I'm not 

very--Iim not sure as to how much they 

actually moved at that time from the original 

search rings. I don't have all that data 
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with me. 

Q So, your understanding is that yo1 took the 

grid map as you have depicted on Exhibit 4 ,  

and I assume Exhibit 3 ,  without that proposed 

site that we are addressing today also, you 

put those into your computer and the search 

area that you propose today came up. And you 

can't tell us why the search area that was 

originally proposed on Paris Pike is no 

longer part of that grid area? 

A Yes. Actually, this search ring was the 

original search ring, it was just that a 

location came up on Paris Pike, I believe, or 

to my knowledge a location came up on Paris 

Pike that we just--that they looked into 

fitting into where the existing sites were-- 

where all the other sites were going. 

Q I'm sorry I didn't understand that, that answer. 

I think there were too many pieces in there, 

unidentified sites. 

A Okay. 

Q So, are you saying that you have a grid map with 

all of these locations on it and one of those 

locations changed to be collocated and that was 
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not in the original search ring but close enough, 

so you built there and it changed the search rings 

for everybody else? 

As they--they were a little more fluid at that 

time, locations could be moved. 

Okay. All I was asking you was which of the 

locations did move? 

That I'm not sure of, which ones? 

would have that Do you know of anybody that 

information? 

I'm not sure, actually. 

And you stated earlier that there was strong 

opposition to the Paris Pik, site? 

I believe so. 

Now, that opposition, did that cause you to 

relocate the search area or what effect did 

that have? 

That's for--our site acquisition people would 

be better to answer those questions. 

If you don't know the answer just say so. 

YOU don't know the answer? 

I'm not really sure, yes. 

MS. DOUGHERTY: 

Okay. Nothing furth 
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HEARING OFFICER SHAPIRO: 

Any redirect? 

MS. KEENE: 

Yes. 

BY 

Q 

A 

Q 

A 

Q 

A 

Q 

REDIRECT EXAMINATION 

MS. KEENE: 

We'd like to see if we can clarify a little bit. 

On this original site that we have been discussing 

here for the last few minutes, Mr. Feibel, Exhibit 

1, the search ring that we admitted into evidence 

here, is this the original search ring issued by 

the radio frequency department to the property 

acquisition department? 

Yes, it is. 

And this search ring has never changed; is 

that correct? 

Correct. 

Do you know whether your site acquisition 

department was able to secure a site two years ago 

within this search ring? 

I don't believe they were able to secure a 

location. 

Do you have any knowledge regarding the 
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opposition to the original site that was 

located on Paris Pike? 

Other than there was opposition. 

And do you know what the Lexington-Fayette 

Urban County Government's position was with 

regard to that site on Paris Pike? 

That I'm not sure. 

Did you prepare a coverage plot showing what 

the radio frequency coverage would be using 

the original site on Paris Pike? 

Yes, I did. 

MS. KEENE 

I'd like to mark this fo r  identification 

as Applicant's 5. 

Mr. Feibel, if you would point out where the 

original site was there on Paris Pike? 

Right here. This is the one on Paris Pike. 

And was that the Waffle House property? 

I believe so. 

Explain the significance of the colors that 

you are seeing on this coverage plot marked 

as Applicant's 5? 

The green coverage here depicts our best 

service; our more--our yellow coverage here 
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depicts our suburban coverage; the red 

coverage here is a little less than suburban, 

or lesser rural coverage; the blue area is 

more of an in-vehicle type coverage; and, 

then, the orange is more of an on-street type 

coverage. 

And, again, what is your coverage objective 

for this search ring? 

Was to cover 75, the country club, Paris Pike 

heading out toward the county boundary and 

the residents in the--along that region, 

along Paris Pike. 

And show us where the search ring falls on 

that map and where Paris Pike is? 

It falls in this region right in here. 

Where is Paris Pike on that? 

It's this region right in here, yes. Excuse 

me? 

Can you point out Paris Pike? 

This is Paris Pike. 

How does the coverage at the Waffle House 

property compare with the site that we have 

proposed on Swigert Avenue? 

This property actually doesn't--this site 
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actually doesn't give us very good coverage 

as you get out on Paris Pike heading out 

toward the county boundary. It doesn't cover 

the rest of the entire county, this is just 

an on-street--you know, standing out of your 

vehicle type coverage. It is not very good, 

it is not what we'd consider to find as our 

coverage area. Actually, our service area is 

more this red, this red region, so as you can 

see it doesn't even stretch all the way out 

to the county border. 

And if Sprint were to proceed with that 

original Waffle House property site, what 

would be needed to allow you to meet your 

coverage objective for this area? 

Well, we would probably actually need another 

site out in this region to cover the rest of 

Paris Pike outgoing, out toward the county, 

fringe of the county. 

I'm sorry, would the facility that you are 

showing there at the Waffle House property, 

is that a 180 foot monopole? 

Yes, this is a 180 foot monopole. 

And would there be a similar type structure 
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needed further down Paris Pike in 

meet your converge objective ther 

A Yes. 

order to 

? 

Q And how does the Waffle House property relate 

to the surrounding existing on-air sites? 

A It would actually--you can see in this region 

in here, it is actually getting fairly close 

to our site number here, it is number 307, 

which could cause some interference issues as 

you get up here on 75, especially in this 

region, and a little lesser down in this 

region. But in this region we would have a 

little more interference issues on--actualli 

on 75. 

Q What interference, how would that affect 

phone calls being placed within that area? 

A It would be basically poor audio and the 

possibility of a dropped call. 

Q You can go ahead and sit down. 

A Okay. 

Q Mr. Feibel, you were asked by the Lexington 

Urban County Government what effect moving 

the site outside the search ring would have. 

If you were to do that, what would you have 
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to do to compensate for moving outside the 

search ring? 

We would probably have to build another tower 

in a different location. 

And you were also asked, I believe, by Mr 

Brock about ordinance restricting cell phone 

use, would such an ordinance have any effect 

on your FCC license requirements? 

No. 

And then you were questioned at some length 

by Ms. Whalen about the possibility of using 

multiple sites within this area. Given the 

terrain along the--within the coverage 

objective for this, what is the minimum 

height such a facility would need to be? 

The minimum height probably would be around 

120 feet. I would have to--my computer 

program could probably shore that up a little 

bit more. 

And how many additional sites did you say 

that would require, that height? 

This is just a guess, maybe three--three to 

five. 

Are there radio frequency concerns with utilizing 
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three to five sites versus one taller structure? 

It allows for more interference, especially 

if you don't have the traffic there. 

there is not a lot of traffic these sites 

tend to interfere more with one another. 

And what effect would that have on your 

coverage for  that area? 

It would be poor audio and higher drop call 

percentage. 

And if 

You were also asked about some aircraft 

activity, I believe, on the Whitaker farm, as 

part of the application process in--for this 

site. Did Sprint make application to the 

FAA? 

What Sprint does is they file with a company 

called ASAC, which is basically a company 

that provides FAA information. 

the FAA data basis and they pretty much tell 

us exactly what we need to do, what we need 

to file, what types would be a problem if we 

had to light it, it gives us all the 

specifics of that location from an FAA 

standpoint and what needs to be done to 
comply with the FAA. 

They have all 
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Q And that is the ASAC, your consultant confers 

with the FAA as far as whether it meets their 

requirements or not? 

A Correct. 

Q And does this site meet the FAA requirements 

regarding air space? 

A Yes, it does. 

MS. KEENE: 

I have nothing further. 

HEARING OFFICER SHAPIRO: 

Thank you Mr. Feidel. 

MS. DOUGHERTY: 

I have a couple of questions to follow up on that. 

HEARING OFFICER SHAPIRO: 

On this? 

MS. DOUGHERTY: 

Yes. 

HEARING OFFICER SHAPIRO: 

On this particular--what about the rest of you? 

MR. BROCK: 

I just have one little item. 

HEARING OFFICER SHAPIRO: 

Well, let's take about five minutes give the court 

reporter a break. 
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(OFF THE RECORD) 

HEARING OFFICER SHAPIRO: 

1'11 ask Ms. Jones, do you have any questions of 

Mr. Feibel? 

MS. JONES : 

I just have one, maybe. 

RECROSS EXAMINATION 

BY MS. JONES: 

Q 

A 

Q 

A 

Q 
A 

Q 

Mr. Feibel, I just want to clear up because I was 

a little confused earlier and I know this has been 

some time ago when I questioned you, but is it 

your testimony that the search ring on--that 

includes the Swigert Road property--that we are 

talking about was the original search ring for 

this area? 

Correct. 

So, when the property down on Paris Pike or 

Broadway at 1-75, that was outside the search ring 

at that time? 

Correct. 

So, the search ring didn't change, right? 

Correct. 

So, is it a fair statement to say that 
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Sprint, on occasion, will go outside the 

search ring if that is--if there is a 

potential to construct a tower there that 

will meet your service needs or come close to 

meeting them? 

A Yes, if the--if it links in with the other 

sites and if, at that time, the other sites 

weren't fixed down in maybe their approximate 

location. So, if they went outside the 

search ring, it would allow us to go outside 

the search ring on this one. 

Q If you had constructed the site there, would 

you, looking at the maps that you have up 

there, would you have had to build another 

tower further out Paris Pike at a later time? 

A Probably, yes. 

MS. JONES : 

That's all I have. 

HEARING OFFICER SHAPIRO: 

Mr. Brock? 

MR. BROCK: 

I don't have any further questions. 

HEARING OFFICER SHAPIRO: 

MS. GOOD? 
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MS. GOOD: 

No questions. 

HEARING OFFICER SHAPIRO: 

Ms. Whalen? Ms. Thompson? 

MS. DOUGHERTY: 

Thank you. 

Ms. Dougherty? 

RECROSS EXAMINATION 

BY MS. DOUGHERTY: 

Q If this Swigert Road location is in the original 

search ring, then is it--then why did you propose 

in another proceeding a search ring in which the 

Paris Pike proposed tower was appropriate? 

A Actually, it was a site outside the original 

search ring, it wasn't--a new search ring was 

not put together to encompass this location. 

It was just that at the time the design was a 

little more fluid and if the site went there 

it was possible to possibly move some of the 

other sites to make everything fit. It would 

have fit, at that time, it would have fit in 

that location. 

Q When was the search ring that you testified 

to today issued? 
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A I believe about two years ago, 

Q And I assume that the Paris si 

incidentally is in Case Number 

approximately. 

e, which 

97-360 pending 

before the Commission, has a search ring 

associated with that, too; is that a fair? 

A My assumption that this is probably the same 

search ring, it wasn't that the--itis 

probably not a new search ring developed. 

HEARING OFFICER SHAPIRO: 

Well, haven't we gone over this? What 

understand? is new about this, I don't 

MS. DOUGHERTY: 

I did not understand his u 

''original search ring" and 

e of the word 

I'm trying to 

straighten that up, as to why in another 

pending case here that is close by is 

not currently more appropriate. I 

understand his testimony about the 

fluidity and about things that have 

changed as the reason, I am trying to 

understand exactly what it is that has 

changed and I haven't gotten an answer 

to that. 
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HEARING OFFICER SHAPIRO: 

Well, I don't think--,d you know what 

has changed that you can no longer use 

the Paris Pike location, do you know the 

answer to that? 

Other than the way our existing sites--where 

our existing sites are currently at the Paris 

Pike location will not work as well as the 

other one. 

And was the Paris Pike location second in 

time to the current search ring? 

Current search ring, current site? 

Or the current proposal, yes, uh-huh, you 

said that today's--the search ring today is 

the original one, was the Paris Pike second 

in time to this one? 

I believe the--this is the original search 

ring. I believe there was a Paris Pike site 

that came second and now this is the third 

site which is back into the original search 

ring. The ring has always been in this 

location, itls just that the proposed site 

has moved. 

And the ring as outlined on Exhibit 1 of your 
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testimony here today,-- 

Correct. 

--that has changed from its original 

contours; is that true? 

The--I'm sorry, could you repeat that one 

more time? 

Well, the Paris Pike site is clearly outside of 

the ring that you are discussing today. 

Correct. 

And yet, if I understand you correctly, you are 

saying that both of those sites were to fill the 

same--the need of the same general area, and I was 

trying to understand the--is the difference in the 

search ring because of proposed sites that have 

already been built? 

Yes. 

On the proposed sites, pardon me, on the actually 

approved and constructed sites that you has shown 

on your other exhibits, were you proposing those 

initially at 250 feet or--and you've got two of 

them at 250 feet; is that true? 

Two of them are at 250 feet, the other ones 

are not exactly sure, I don't have that 

information with me. The one immediately 
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north, northwest and southeast, those two 

sites are at 250 feet. 

And had those only been 180 would you be 

looking at a 250 on the proposed location, or 
is that one of the factors that causes this 

to change? 

Q 

A Yes. I'm not sure--Itd have to do an 

analysis on it, but my guess is yes, it would 

be a 250--we would want 250 feet then at this 

location. 

MS. DOUGHERTY: 

Okay, nothing further. 

MS. KEENE: 

TWO short ones. 

HEARING OFFICER SHAPIRO: 

Okay, it has to deal with-- 

MS. KEENE: 

It does, it goes directly to what Ms. Dougherty 

was just asking. 

REDIRECT EXAMINATION 

BY MS. KEENE: 

Q Mr. Feibel, if you know, was Mr. Sweeney's 

property available for lease two years ago when 
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this search ring first issued? 

I don't believe so. 

Was the Waffle House, which was the original 

s i t e  on Paris Pike, was that property 

available for lease to Sprint two years ago? 

Yes, it was. 

From an RF standpoint, which of the two sites best 

meets Sprint's coverage needs for--or coverage 

objective for this area? 

The Sweeney site. 

Is that the proposed site? 

The proposed site. 

On Swigert Avenue? 

The proposed site on Swigert Avenue. 

MS. KEENE: 

Nothing further. 

HEARING OFFICER SHAPIRO: 

Anything else, anybody? 

MR. BROCK: 

I'd like to ask something. 

RECROSS EXAMINATION 

BY MR. BROCK: 

Q Were you aware that Mr. Sweeney was leading the 
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opposition to the location of the tower on the 

Waffle House site? 

A No, I was unaware of that? 

Q Have you later been made aware of that? 

A Later, more recently, yes. 

Q And now the tower is suggested to be located 

on Mr. Sweeney's farm itself now; is that 

correct? 

A Correct. 

Q Do you know how that came about? 

A No, sir. 

HEARING OFFICER SHAPIRO: 

Thank you Mr. Feibel. Call your next witn s s .  

Well, let me ask you first, though, do you wish to 

introduce Applicant's Exhibit 5? 

MS. KEENE: 

Yes, we move to admit Exhibit 5. 

HEARING OFFICER SHAPIRO: 

Any objection? 

MS. JONES : 

(Nodded head indicating no.) 

MR. HORNSBY: 

(Nodded head indicating no.) 

- 116 - 



1 

2 

3 

4 

5 

6 

7 

8 

9 

0 

1 

2 

3 

4 

- 
2 

5 

7 

3 

3 

1 

:1 

2 

3 

4 

HEARING OFFICER SHAPIRO: 

Okay. Next witness. 

(EXHIBIT SO MARKED: Applicant Exhibit No. 5) 

MR. DOBBINS: 

Let me say, before I call my next witness, Mr. 

Chairman, or Mr.--Your Honor, I forgot where I was 

for a minute, that our next witness will be Martin 

Brown who is a property value expert. I know that 

this Commission perhaps has a different philosophy 

about property value witnesses under this scheme 

than under what I would call the old scheme, 

before we had to go to the Planning Commission 

first. I would call him now and if the Commission 

has any comment or objection, I just wanted to let 

you know that. Martin Brown. 

MS. JONES : 

Mr. Shapiro, we probably need to note an objection 

for the record, I'm not sure that that is 

relevant, just as he said, under the new law 

criteria. 

HEARING OFFICER SHAPIRO: 

Let's take it up now then. 

Brown and he is a-- 

You are calling Mr. 
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MR. DOBBINS: 

He's a property value witness just to estab ish 

that this facility will have no impact on market 

value of surrounding properties. We had one 

letter, Your Honor, from someone whom I don't 

believe is an intervenor, but there was a letter 

which either went to this Commission or to the 

Lexington-Fayette Urban County Government Planning 

Commission expressing a concern that property 

values would be affected by the construction of 

the facility. 

hard to break an old dog of old tricks, we have 

done this in every case we have presented, we went 

ahead and called Mr. Brown. 

For that reason and because it is 

HEARING OFFICER SHAPIRO: 

And your objection is? 

MS. JONES: 

Our objection is based on the new statute which I 

thought limited the issues in front of the Public 

Service Commission to the appropriate--no 

alternative site being appropriate. Whereas that 

issue may have been taken up at the Planning 

Commission, I'm not sure it is appropriate here. 

So, we just want o u r  objection noted for the 
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record. 

HEARING OFFICER SHAPIRO 

Well, I can see some relevancy in that if you have 

one site where the location of the tower would 

affect surrounding property values and another 

site where the location of the tower would not 

affect surrounding values, then it would seem to 

me that the second site, all things being equal, 

the second site would be the more appropriate 

site. But in this case, and I'm judging from what 

I've heard in other cases, the witness is likely 

to testify, and you may correct me if I'm wrong, 

that it is his opinion that the location of a 

tower in an area does not affect property values 

anywhere; is that right? 

MR. DOBBINS: 

Correct. 

HEARING OFFICER SHAPIRO: 

So, under that circumstance, is that testimony 

relevant to the question of whether a site is more 

appropriate than another site? 

MR. DOBBINS: 

It may not be, except to the extent that various 

intervenors may have some feeling that their 
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property could be affected more than another, or 

that the proposed site could affect their property 

value more than another site might. If we could 

have a stipulation that it is not relevant and the 

tower is not going to affect property values. 

HEARING OFFICER SHAPIRO: 

Well, I'm not sure it is not relevant, I really 

don't know and I'm going to-- 

MR. DOBBINS: 

If everyone is willing to waive that issue-- 

HEARING OFFICER SHAPIRO: 

I believe it might have some relevance, so I'm 

going to let him testify. 

as we get comments and other testimony, although 

I'm really not certain that it has a whole lot of 

relevance. I don't think anybody is. So, we will 

just let him testify and if it is not relevant, 

then the Commission can always exclude it and go 

on. 

It could enter into it 

The witness, MARTIN BROWN, having first been duly 

sworn, testified as follows: 
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Q 
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Q 
A 

Q 

A 

Q 
A 

Q 
A 

Q 

A 

DIRECT EXAMINATION 

MR. DOBBINS 

State your name for the record please? 

My name is Martin Brown. 

Mr. Brown, what is your business address? 

My business address is 136 West Muhammad Ali 

Boulevard, Louisville-- 

HEARING OFFICER SHAPIRO: 

Oh, I'm Sorry. 

(WITNESS DULY SWORN) 

Were you telling the truth when you told us 

your name? 

Yes, I was. 

And what was your address please? 

It is 136 West Muhammad Ali Boulevard, 

Louisville, Kentucky, Lower Level Suite G. 

And what is your location--or profession? 

I'm Senior Associate with Galloway Appraisal 

Company. 

And what is your educational and professional 

background? 

I have an undergraduate degree from the 

University of Louisville and a law degree 

also from the University of Louisville. I'm 
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state certified general appraiser and have 

been since 1991. 

Mr. Brown, in your work have you done market 

value studies of proposed monopoles and other 

cellular and PCS facilities? 

Yes, we have. We call those neighborhood 

impact studies. 

And have you done a neighborhood impact study 

for this proposed facility on Swigert Avenue? 

Yes, we have. 

And would you tell the Commission and the 

other folks who are present here today what 

the results of that study was? 

The conclusion is that there would be no 

impact, no adverse or negative impact, on 

property values of properties adjacent to or 

in proximity to the proposed site. 

And what sort of input do you consider or 

data do you consider in arriving at that 

conclusion? 

Our methodology is to, as far as the field 

work is concerned, is to find existing 

cellular towers or, in some cases, water 

towers because they represent large objects 
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in the skyline, and then we track the sales 

of properties in proximity to these existing 

towers. And we try to find them in close 

proximity to the proposed site if at all 

possible. We then do a time graft chart 

looking at the for sale--the most recent sale 

date of properties and the prior sale date to 

see whether or not there has been any 

increase or decrease in the value of those 

properties. So, it is just simply a question 

of collecting data and looking at it from an 

imperial basis--empirical basis. And, in the 

instant case, I think we selected four or 

five sites, we did the application of 

tracking the sales and we found that for the 

existing towers in the area there was no 

diminution of value of property values either 

in proximity or in the--adjacent to these 

tower sites. As far as Swigert Road is 

concerned, we found, I believe, it was five 

sales on Swigert Road of homes which had sold 

from the period 1996 through 1998. We did 

back to back evaluations of those and found 

that the rate of increase was approximately 
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2% to just over 5% per annum, on a per annum 

basis. We also compared the listing date an 

the sale date and we found that of the sales 

on Swigert Road, the sales were consummated 

within two to four months from the listing 

date. This indicated to us that this was a 

stable market, one that was not adversely 

affected by any undue influences of any 

particular nature. And we also found that in 

one case one house sold for its listing price 

and the others were all sold within 4% to 5% 

of their listing price. This, again, 

indicated a strong neighborhood with good 

property values. 

studies throughout the State of Kentucky. 

have done them in highly developed urban 

areas, we have done these in such as the case 

here, which is an agricultural area, we have 

done them in small counties, big cities, and 

we have found the same results in all of the 

studies. There has not been a diminution of 

value as a result of proximity to the towers. 

And we have performed these 

We 

Q And as a result of that, in your opinion, 

that last comment you made in particular, 
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would there be any difference in market value 

impact from the proposed site on Swigert Road 

to, for example, the site that you have heard 

some discussion about a little bit earlier on 

Paris Pike? 

A Is this the one by the Waffle House? 

Q Yes, sir. 

A I would expect to find no change at all from 

either site. There would be no diminution of 

value from either site. 

MR. DOBBINS: 

I tender the witness for cross- 

examination. 

MR. HORNSBY: 

Just a few Your Honor. 

CROSS EXAMINATION 

BY MR. HORNSBY: 

Q Mr. Brown, I know you said that you performed a 

neighborhood impact study. When did you perform 

that? 

A Within the l a s t  couple of weeks, actually. 

Q Do you have a copy of that for the Commission 

or for our review today? 
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No, I do not. 

As I understand your ,estimony, you have 

never performed a similar study where you 

have found that the property values have been 

diminished in the area? 

That's correct. 

And you have performed studies in areas similar to 

the Swigert Road, the historic value and the 

agricultural land? 

That I s correct. 

Let me make sure I understand your testimony 

exactly and, please, correct me if I'm wrong. 

You are saying that a home with a 180 foot 

monopole with the base and the service area 

and the access that is necessary to maintain 

that facility, the value of that property and 

the surrounding property would not be 

diminished whatsoever due to the existence of 

that monopole? 

What I'm saying is that the result of all the 

studies that we have done we have not found 

an instance in a neighborhood where a 

location of a cellular tower has any negative 

impact. What we do find is that those things 
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which typically impact values, the location 

of the property in reference to job centers, 

employment centers, shopping opportunities, 

schools, transportation corridors, the 

condition of the particular house, those are 

the things which influence value and the 

towers themselves do not. That is our 

conclusion. 

Q So, you are saying that the market value of 

the home and surrounding homes doesn't change 

whether the tower is there or not, has no 

effect? 

A No, I didn't say that. No. What we have 

found is that--we have not found in any of 

the studies where there has been a decrease 

over time in the value of properties around 

these homes; conversely, we have found that 

there has been, typically, an appreciation of 

property values. So, our conclusion is that 

the towers themselves play no part in the 

market dynamics, that those things which I 

just discussed are the market dynamics which 

influence value. We have found neighborhoods 

where there has been a tower within 500 feet 
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of some of these homes and the average annual 

rate of in rease has been anywhere from 6% to 

8% per year. 

county-wide average that would be in excess 

of the typical market average. For example, 

in Fayette County I think we tracked sales in 

subdivisions, some 40  subdivisions, and the 

average rate of increase in value was between 

1.76% and just over 5%. So, the Swigert Road 

appeared to us to be within market 

parameters. 

concluded there would not be a diminution of 

value of properties along Swigert Road. 

When you compare that to a 

That is one of the reasons we 

MR. HORNSBY: 

Nothing further. 

HEARING OFFICER SHAPIRO: 

Mr. Brock? 

MR. BROCK: 

Your Honor, I have a couple of questions of Mr. 

Brown. 

CROSS EXAMINATION 

BY MR. BROCK: 

Q About how many appraisals have you conducted for 
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Q 

Sprint in the last year? 

We haven't conducted any appraisals fo r  

Sprint. 

Or whatever you call this, neighborhood impact 

study? 

Neighborhood impact studies, yes. 

Have you done others for Sprint? 

Yes, we have. 

Specifically? 

Yes. 

Approximately, how many in the last year? 

I may need some help from counsel but I'm 

thinking probably five or six and there is a 

number of different Sprints in various 

combinations so they have been addressed to 

different corporate entities, but I'd say 

five or six anyway. 

Have you been called upon to testify in 

various cases before on behalf of the market 

impact of these things? 

Yes, I have. 

Did you visit this particular site? 

Yes, I did. 

How many times? 
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A Once. 

Q Once. Where do you get your comparable 

information with regard to neighborhood impact? 

For instance, did you get information from the 

other realtors, did you get it from the Property 

Valuation Office, what was your source of data? 

Galloway has an office here in Lexington and 

we track their data, use their data in terms 

of coming up with our conclusions and they 

track the market there, same as we do in 

Louisville. 

A 

Q Okay. 

A Comes off the multiple listing service, for 

one thing. 

Q Yes, I suppose this kind of information is 

maintained by real estate offices in a 

computer system now, they have all the 

comparable sales and areas? 

A It's a matter of public record. 

Q Yes, it is. So, you did contact some local 

appraisers with regard to this property? 

A Our office, yes. 

Q Your own office. What was the average value per 

acre of the real estate on Swigert Avenue? 
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A We did not do a per acre analysis, I did it 

on the terms of homes sold so it was on a per 

square foot basis. 

Q But don't most of these homes also contain, you 

know, more land than you would find in a 

subdivision house and lot? 

A That would depend upon the subdivision, but 

I've seen some subdivisions with average of 

five to ten acres, so it is not necessary an 

the average. If you are talking about a 

typical tract home in a large urban area 

where you would have two or three lots per 

acre then, yes, these would have larger lot 

price ratios, or lot ratios. 

Q Well, what comparable data, using five to ten 

acre tracts with a tower, did you 

investigate? 

I'm sorry, I didn't say that I used five to ten 

acre tracts, I'm saying that you could find some 

with large acreage. 

small lots, so as far as Swigert Avenue is 

concerned, when those homes are sold whoever is 

buying them is translating that land value into 

the value on a per square foot basis of the house. 

A 

You could also find some with 
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And all that is factored in when somebody buys 

that house or when somebody offers it for sale. 

If they offer it for sale of $100,000 they, the 

seller, are taking into consideration their 

estimate of the value of that additional land. 

The buyer would also take into consideration his 

value or opinion of the value of that excess land. 

Are you aware that Mr. Sweeny had his house 

listed for sale in the last two years? 

No, sir, I am not. 

what is the zoning on that particular side of 

Swigert? 

Agricultural. 

What is the zoning on the other side? 

It's inside the urban services district but 

I'm not quite sure exactly what it is. 

know in that area-- 

You don't know if it is the same or different 

on the opposite--on the other side of 

Swigert, do you? 

On the west side, I guess it would be the 

west side of Swigert. 

Well, south side of Swigert. 

Okay. 

I 
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Q 
A 

Q 
A 

Q 

A 

Q 

A 

Q 

A 

Q 
A 

Q 

Mr. Sweeney would be on the north. 

No, I don't know if it is any different from 

agricultural. 

So, you didn't look into that part of it? 

I don't know if it is any different or not. 

Okay. Would it have made any difference to 

you if it was different? 

No. 

Are you aware of if any of the land out there 

is in the geological flood plain? 

No. 

Hypothetically, let's say somebody is going 

to get--lease their land for a tower, if they 

go to sell that land is that going to be 

something they take with them when they sell 

it, take the lease payment or would it stay 

with the land? 

That would be, I think, according to the 

terms of the lease. 

Do you know what the Sprint leases provide? 

I've never read one. 

When you say that the sales on Swigert have 

gone up between 1.7 and 5% per year, 

something-- 
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A I didn't say that. What I said was of the 

subdivisions that we compared in Fayette 

County the average of about 1.7% to just over 

5%, that was these forty some odd 

subdivisions that we looked at. On Swigert I 

believe that the average was somewhere in 

that same area 2% to 4%--2 to 4 1/2%, on a 

per annum basis, which would be considered 

typical for the market place. 

How would you describe the difference in Swigert 

Avenue and an average subdivision, isn't there a 

difference? 

Q 

A There are so many subdivisions of all 

different types, going from equestrian to 

subdivisions based around airplane runways. 

But Swigert is different. Essentially, 

Swigert Road is a little old farm to market 

road, it has been there for years, obviously. 

The homes have been there for a good many 

years. 

atmosphere, very lovely street for the entire 

length of it. But I, again, have done these 

studies in areas similar to that, areas 

just as quaint and just as attractive and just as 

It has a very quaint charming 
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Q 
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warm and comfy and found the same results. I've 

done these things in highly developed urban areas 

and the prices of the homes have ranged from 

$70,000 to $80,000 to almost a million dollars and 

the same results obtained. My conclusion is that 

the towers simply are not a factor in market 

dynamics of value. 

Well, what if I own a piece of land out there 

and I decide to put a double wide trailer out 

on my back lot, would that have any affect an 

the value of my land? 

I would think that would be a zoning issue 

first, as whether or not you could do that. 

Well, let's say I had enough land to do it, 

you know, would a double wide trailer affect 

the land values around me? 

It may or may not. 

wide trailers. 

I didn't do a study on double 

MR. BROCK: 

Okay, I didn't know. No more questions. 

HEARING OFFICER SHAPIRO: 

Ms. Good, do you have any questions? 

MS. GOOD: 

None at the minute, sir. 
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HEARING OFFICER SHAPIRO: 

Mr. Good? Ms. Whalen? 

MS. WHALEN: 

Just one. 

BY 

Q 

A 

Q 
A 

Q 

A 

CROSS EXAMINATION 

MS. WHALEN: 

A monopole tower constructed in a commercial. area, 

do you feel that that would--or are you stating 

that that would have little or no impact on the 

value of the commercial property? 

It would have the same effect it would have 

on residential properties, which is none. 

which is none? 

None. 

If you were going to purchase a home for yourse 

and there were two very similar homes in one area, 

there was a monopole next door and in another area 

there was no monopole, as a typical buyer, which 

way do you think you would lean in terms of making 

a decision? 

Knowing what I know as a result of all the 

studies I've done, the power--the tower makes 

absolutely no difference. It would not 
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affect my decision based upon resale value. 

I would look at the house itself and the 

tower would not factor into it. I'm sorry, 

it just would not. 

Q So, you would purchase a home, a property 

with a tower next to it? 

A Yes, they just don't--they don't enter into 

the marketplace. I guess the only way to try 

to describe this to you is that years ago in 

our cities we had the overhead lines for the 

trolley cars and we had all the utilities on 

the poles down the streets and the 

marketplace then just simply said they have 

to be there and we don't care. And I think 

that that is what has happened today with 

these towers. The marketplace just says we 

have to have them, we don't care. And when 

the dollar changes hands they do not have an 

impact on value. So, to answer your 

question, yes, I would buy the property if it 

appealed to me. 

Q And if on charming Swigert Avenue, as you 

have described it, there were a church with a 

1 2 0  foot steeple which contained the Sprint 
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antenna equipment that is needed, would you 

be more willing to purchase that property or 

being in the real estate business, would you 

be more willing to own that property as 

opposed to a similar, identical property, 

actually, with a tower next to it? Which 

would enhance the value of the home, the 

church steeple down the street or the tower 

next door? 

The steeple--or the tower would not enhance 

the value, it doesn't detract from the value 

either, it is a neutral. As far as the 

church buyer is concerned, I don't know that 

that--are you talking about an actual just a 

regular steeple and it has a cell tower in 

it? 

A 

Q Yes. 

A I've never encountered that. I would think 

that a church with a steeple would be 

something that would be normal to be seen in 

the skyline and it would be probably just 

another church with a steeple and it wouldn't 

have any bearing on anything. 

Do you think that it would be more in keeping Q 
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A 

Q 

A 

Q 
A 

Q 

with the personality of the neighborhood as 

you are driving down Swigert Avenue? 

Well, I know the church that you are talking 

about, I mean, I actually turned around in 

the driveway there. 

steeple as I recall. 

No, it doesn't. We would like to have a 

steeple. 

Well, that's not for me to comment on. 

NO. 

It does not have a 

The fact that it doesn't have would indicate 

to me that it is more of an abnormal, that 

than one that would be normal because most 

churches have steeples. I would expect to 

see a steeple there. 

doesn't doesn't really make any difference 

either. The fact that it did would be 

normal, so I wouldn't think that a steeple on 

a church would have any effect on value 

either . 
But would you agree that it would be more pleasing 

to the eye, as you are traveling down the street, 

to see a quaint church steeple on a quaint country 

road as opposed to a monopole tower? 

The fact that it 
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A You are talking about the opinion of my personal 

aesthetics as opposed to one of value, and I 

thought I was called here to question--to answer 

questions about value. 

MR. DOBBINS: 

Yes, I would adopt Mr. Brown's 

objection, Your Honor. 

Well, value I guess is in the eyes of the 

beholder, though, isn't it? It's--some of us 

would consider it an influence in value, b u t  

we don't dispute that. 

Q 

HEARING OFFICER SHAPIRO: 

Well, let's--you can make your point 

later. At this point, at this time do 

you have any more questions of the 

witness? 

MS. WHALEN: 

I have no more questions. 

HEARING OFFICER SHAPIRO: 

Ms. Thompson? 

MS. THOMPSON: 

NO. 

HEARING OFFICER SHAPIRO: 

Ms. Dougherty? 
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MS. DOUGHERTY: 

None. 

HEARING OFFICER SHAPIRO: 

I just have a few. You testified, I think, in 

response to Mr. Brock--Mr. Hornsby's I think 

questions that you--no, I'm sorry Mr. Brock's 

questions, that you had made several of these 

neighborhood impact studies. 

A Correct. 

HEARING OFFICER SHAPIRO: 

And you have made five or six for Sprint? 

A Yes, I'm not sure of the number but I think 

it is something like that. 

HEARING OFFICER SHAPIRO: 

If I'm not mistaken, you made others for other 

companies as well: is that correct? 

A That's correct. 

HEARING OFFICER SHAPIRO: 

And in making those other impact studies, did you 

use the same--or in making this impact study, did 

you use the same methodology that you used in 

making all those other impact studies? 

A The methodology has been the same throughout. 
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HEARING OFFICER SHAPIRO: 

That's all I have, Dc,,ins? 

MR. DOBBINS: 

No further questions. 

HEARING OFFICER SHAPIRO: 

Thank you Mr. Brown. How many more witnesses do 

you have? 

MR. DOBBINS: 

Two, Your Honor, one short, one long. I mean, I 

don't know that it will be--when I say short, I 

mean it should be maybe a little longer than Mr. 

Brown, not a lot. Then the other one will be the 

property acquisition specialist who will be quite 

a while. 

HEARING OFFICER SHAPIRO: 

Okay. Let's take the short one now and 

will probably take a break fo r  lunch. 

MS. KEENE: 

Applicants call Dennis Cravens. 

HEARING OFFICER SHAPIRO: 

Spell your name for the reporter? 

MR. CRAVENS: 

D-e-n-n-i-s C-r-a-v-e-n-s. 

(WITNESS DULY SWORN) 
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The witness, DENNIS CRAVENS, having first been 

dul: sworn, testified as follows: 

DIRECT EXAMINATION 

BY MS. KEENE: 

Q Please state your name and business address for 

the record? 

A My name is Dennis Cravens, 423 Clinton Road, 

Lexington, Kentucky, our business address is on 

Prosperous Avenue, Prosperous Place, Lexington, 

Kentucky. 

Q And what is your profession sir? 

A I'm a Professional Engineer. 

Q Could you briefly describe for the Commission 

your experience in the wireless 

telecommunications industry? 

A I'm a registered Structural Engineer and I 

have an office in with CKC who builds the--a 

lot of these towers, tower sights all over 

the United States and I do do a lot of their 

--done a lot of their engineering and some of 

their estimating. I've been doing that for 

about 10 or 12 years. 

Q At the request of SBA, Inc., one of the 

applicants in this matter, have you reviewed 
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A 

Q 
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Q 

A 

the tower design drawings for the proposed 

site on Swigert Avenue? 

I did. 

And does that--the tower design for the tower 

to be located at 189 Swigert Avenue meet all 

the applicable engineering and safety 

standards for such a structure in that area? 

Yes. I checked it against the Kentucky 

building code, what they had, and it meets or 

exceeds the Kentucky building code as 

designed. If it is built as designed, it is 

a very stable monopole. 

How many wireless telecommunications 

facilities has your company been involved 

with constructing? 

Well, the company that I have the office 

there in, they have--1 asked them yesterday 

and they said they had put in about 71 of 

these monopoles. 

In your experience in this industry, Mr. 

Cravens, do you know of any instances in 

which one of these monopole structures has 

fallen? 

No. 
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Q 
A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Not one? 

Not one. 

Mr. Cravens, were you involved in an 

augmentation of an existing church steeple at 

the Centenary Church in Lexington? 

Yes. 

Can you describe what was done--was that a 

Sprint facility, by the way? 

Well, it has about four facilities in there 

but Sprint is involved. 

Okay. Can you describe what was done at the 

Centenary Church? 

Well, originally they had a prayer tower that 

set outside of the--in a little area away 

from the main church building and it was 

about 52 feet high. 

Now, was that an existing structure of the 

church? 

Well, it was built just about the time the 

church was built, it is about 52 feet high 

and it was about 14 foot square and had some 

decorative block work on it. It had a base 

on it of about 14 feet down and underneath it 

was four caissons 4 8  inches down into rock. 
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The facility was built to use a taller tower 

but they finally put a steeple on it, there 

is a difference between a tower and a 

steeple. A tower is that base part that goes 

up that the steeple sets on. 

steeple, they put a small steeple on there 

because they was kind of short of money. 

When the opportunity came by to bring these 

cellular systems on line in there, they opt 

to go ahead and maybe do that. So, I 

And the 

redesigned the structure, the basic 

structure, and Campbellsville Industries is 

taking the steeple from that part on up. The 

steeple will be 123--well, the top of it will 

be 123 feet, when I got through with our base 

design we were up 55 feet, so they are going 

the rest of the way with the steeple. The 

steeple is being constructed now, and that 

steeple will be ten foot square. It is a 

stiff material around an eight foot steel 

jacket that sets on the base that we designed 

for it. 

Q And will the wireless telecommunication 

facility be inside the--is this the existing 
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A 

Q 
A 

Q 

A 

Q 

A 

structure that was there? 

No, just the cables come down through the-- 

there is four. Like there is Sprint, there 

is Powertel, there is Trite1 and there is 

GTE, and they will be spaced at about 10 foot 

segments down through from about 123 feet 

down to wherever that ends up at. Those-- 

they each one have three antenna and most of 

them have the same azimuth, but one does 

differ. And those--the antenna will fit 

between the eight foot steel structure and 

the ten foot skin that is on the--that the 

structure supports. 

Just so I'm clear you-- 

And there's a cross on top of that. 

--you mentioned initially when you went to 

see the structure there was an existing--I 

think you referred to it as a prayer tower 

there was about 50 some odd feet-- 

Thatt s right. 

--high. Is what was done at Centenary an 

addition to the existing structure that was 

there? 

The existing structure there was renovated in 
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A 

Q 

A 

that I put a 

it already h 

jacket, a steel jacket, around-- 

d a steel jacket and it was 

built in the wall or the concrete of the 

brick masonry, about an 18 inch wall. And 

then we put a steel jacket out there making 

that structure 14 feet square. 

And how much additional height to that 

original 50 some odd feet? 

About a couple of beams, about 18 to two 

foot, and then there is a concrete base on 

top of that, probably up around about two 

feet, we are up to about 55 feet. 

Okay. At the request of SBA, Inc., did you 

evaluate the feasibility of doing a steeple 

type structure at the North Side Baptist 

Church on Swigert Avenue? 

I met over there, yes, and did look into it. 

I didn't go into a depth, I just--at that 

time they were talking about a structure 200 

feet high. 

would probably take a base of about 20 feet. 

Now, I haven't gone into direct engineering 

And I mentioned to them that it 

on the size of it, but somewhere in that 

neighborhood, 180 would be--may be a little 

- 148 - 



2 
0 

2 
x 
e 
N 

2 

4 
c8 

W n. 
U 

(I) 

W I- 

a 

a 
a 

a 

a 
a 

4 

0 
v 

2 
W 

W 
(I) 

0 

z 
2 

1 

2 

3 

4 

5 

6 

7 

8 

9 

t o  

11 

L2 

13 

14 

15 

16 

17 

18 

19 

20 

2 1  

22 

23 

24 

bit less. I would assume they would want to 

go up with a structure--what we were talking 

about was outside the church, it was out in 

the field there. 

Q Does the church, North Side Baptist Church 

there on Swigert Avenue, have an existing 

prayer tower of any kind like the Centenary 

Church facility had? 

A No, it did not. 

Q And if you were to assume that the testimony 

here today has been that Sprint's antennas 

needed to be located at 180 feet, describe 

what the structure that would have to be 

built to house that, what it would look like? 

Wherever you put it, if you put in the--on the 

church you would still have to take about an area 

20 or 30 feet and knock--tear it out, if you were 

putting it in the church. And you have got to go 

down with the caissons that would support 180 

foot--well, probably you would want to go up as 

far as the church framing is now and bring your 

base structure up that high. 

on up it would probably be a steeple or up above 

that roof line maybe a few feet, I don't know how 

A 

And then from there 
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Q 

A 

Q 

A 

Q 

A 

high, I didn't notice how high the church was. 

That might be 30 or 40 feet. The rest of it would 

have to be a steeple that would be manufactured by 

a steeple company like Campbellsville Industries 

or there is a few others. 

Could the roof of that church support a 

structure of the size that would be needed to 

get those antennas up to 180 feet? 

Oh, no, that's the reason I say you would 

have to go down underneath--you would have to 

go down in the ground probably--down into 

solid rock. 

heavy, probably, two foot to three foot 

concrete base on top of your caissons to 

anchor a structure that tall. 

Can you give an estimate as to what the base 

diameter would be of that kind of structure? 

Probably, just based on what we would use and 

what--it would probably be 18 to 20 feet. 

Mr. Cravens, did you do any sort of cost 

estimate on what it would cost to construct 

such a facility? 

Just kind of a quick off the top of my head 

based on structures that we have done, I 

And then you have got a big 
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would think probably in the neighborhood of 

five to six hundred thousand dollars. 

Q Would that include the cost of the antenna 

equipment itself? 

A Oh, no, no that's the--just your tower and 

the structure for it. That is a rough 

es t ima te . 
MS. KEENE: 

I have nothing further at this time 

HEARING OFFICER SHAPIRO: 

Any questions? 

MR. HORNSBY: 

No, sir. 

HEARING OFFICER SHAPIRO: 

Mr. Brock? 

CROSS EXAMINATION 

BY MR. BROCK: 

Q Mr. Cravens, I just have one or two here. 

Assuming this thing is made according to all the 

necessary engineering requirements, what would 

cause this thing to fall or tumble? 

A The structure is so designed and the criteria you 

use in the design of any kind of tower or building 
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has a system--has a criteria, like the basic wind 

speed in this area is 70 miles an hour, it has a 

gust factor, it has a height factor, maybe two of 

them might be involved, and then the final factor 

is an importance factor. Now, buildings that are 

an emergency or communications lines and 

telecommunications lines have an importance 

factor, everything else is one, that has an 

importance factor of 1.15. 

else--if you had a storm come through here and 

everything else was wiped out, your antenna--your 

monopole would still be standing up there. 

the fall radius, if one were to fall, and I don't 

know how it would, it would fall not like this. 

It would bend over like you would take a rod and 

bend it because it is steel, and it would probably 

have a radius of maybe 75 feet that it could--if 

it would fail, maybe fail down about 75% of that. 

It would just kind of bend over like that. 

would not reach out--1 don't know the Sweeney 

place, I don't know exactly where that is being 

placed in accordance to property lines or what 

their compound size is, but more than likely it 

wouldnlt reach out of it. 

So, that if everything 

And 

And it 
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MR. BROCK: 

That's all, thank you. 

HEARING OFFICER SHAPIRO: 

Ms. Good, do you have any questions? 

MS. GOOD: 

No. 

HEARING OFFICER SHAPIRO: 

Mr. Good? Ms. Whalen? 

CROSS EXAMINATION 

BY MS. WHALEN: 

Q Mr. Cravens, your estimate of five to six hundred 

thousand for a steeple on the church, North Side 

Baptist Church, if the steeple were not 180 feet, 

if there were two or three or four steeples at 

120, what would that price drop to, approximately? 

A That's kind of difficult, I don't know how 

much--in the church--the one I just said was 

five or six hundred thousand was sitting 

outside. If you are going to put that on the 

church, you have got to think about tearing 

out part of the church and building it back 

in. I still think you would be up in that 

neighborhood. 
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Q 
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Q 
A 

Q 
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Q 

So, there wouldnlt be a significant cost 

difference? 

It will come down some, yes, but it wouldn't 

be--you wouldn't have to have as much 

structure underneath it. But as I say, these 

are just rough estimates based on what we 

spent at Centenary, what the underground--you 

see, we didn't have to put that in, that was 

already in. 

Uh-huh. 

And the exploratory conditions and engineering 

and, you know, whether you're on rock or how deep 

it is and how much rock you have got to go into, 

all makes a big difference in the cost of it. 

That is just an off the top of my head based on 

experience and not on figuring it-- 

Right. 

--item by item. 

Would you consider that pretty much a maximum 

cost, though, as opposed to a minimum? 

I would consider that kind of a top figure. 

Top, I see. If there were some of the 

churches in the area north of 1-75 and 

between Russell Cave and Bryan Station, many 
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of them do have existing steeples, by what 

percentage do you think the cost would drop 

if you are working from existing steeple as 

opposed to a church with no steeple? 

A Well, I don't know how high the steeples 

would be on those churches that you are 

talking about and what the base structure is. 

You know, when you--you add about three 

thousand pounds of cable in a tower like 

that, handling several different companies, 

but I don't know of any steeple along Paris 

Pike that you could put three different--and 

that is what they want to put, probably, 

three different companies in--that would-- 

would have to be built taller than what they 

are. I don't think you could get them in any 

steeple that is there. Plus the fact the 

steeple has to have material on the outside 

that will not affect the rays or the beams of 

the antenna, and it can't be metal. 

Q At the very top? 

A It has to be--well, wherever the antenna is 

setting, it either has to be on the outside. 

If it is inside the skin, it has to be a 
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different--it can't be metal, it has to be 

like a stiff material or fiberglass or 

something of that nature. 

Q But if it-- 

A So, it's just a big renovation job if you 

put--and we put a lot of rooftop units on, 

steeples are the most difficult ones. 

MS. WHALEN: 

Okay, that's all. 

HEARING OFFICER SHAPIRO: 

Ms. Dougherty? 

CROSS EXAMINATION 

BY MS. DOUGHERTY: 

Q Can you give us an estimate of how much the 

project was at Centenary in comparison to what you 

are saying the North Side Baptist project would 

be? 

A I could have if I had known you was going to 

ask the question, but I didn't handle the--1 

did the estimate on part of it that we had to 

renovate and, as I say, part of that was 

already there or we would had to go into the 

ground and do all of the soil work and all 
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that. I think what the steeple people--1 

expect we are up to four hundred thousand. 

I'm just guessing. 

Q How does that compare, roughly, to the 

construction of a monopole? 

A I don't know. I didn't--I don't price the 

monopoles, I just do the engineering on what 

part ever I have to do. 

Is it your understanding from your assignment 

given to you by the applicant that the price 

of the structure to--that may have to be done 

at Northside Baptist entered into the 

decision to propose the Sweeney property 

instead? 

Q 

A Now say that again, I didn't quite catch your 

point there. 

Q Is it your understanding from the discussions 

you have had with Sprint that the different 

price associated with constructing a tower at 

the church site entered into the decision to 

propose the Sweeney site instead of the 

church site? 

A I couldn't tell you that, I didn't even know 

about the Sweeney site when I met them out 
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there. 

MS. DOUGHERTY: 

Nothing further. 

HEARING OFFICER SHAPIRO: 

Any redirect? 

MS. KEENE: 

No, thank you. 

HEARING OFFICER SHAPIRO: 

Thank you Mr. Cravens. Why don we-- 

MS. KEENE: 

Can Mr. Cravens be excused for the day? 

HEARING OFFICER SHAPIRO: 

Yes. Why don't we recess until one o'clock. 

(OFF THE RECORD) 

(WITNESS DULY SWORN) 

The witness, JENNIFER STURGEON, having first been 

duly sworn, testified as follows: 

DIRECT EXAMINATION 

BY MR. DOBBINS: 

Q 

A My name is Jennifer Sturgeon. 

Q And what is your business address? 

A 2310 Valletta Lane, Louisville, Kentucky. 

Would you state your name for the record please? 
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Q 

A 

Q 
A 

Q 
A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 
A 

Q 

Ms. Sturgeon, by whom are you employed? 

SBA, Inc. 

And with SBA for how long please? 

I've been with SBA approximately a year and a 

half. 

What do you do for them? 

I'm a property specialist. 

Which means what for the benefit of the 

Commission and everyone else here? 

I'm a site acquisition person for wireless 

carriers. 

It is your job to identify prospective sites 

for facilities such as that we are here on 

today? 

Yes, for carriers, right. 

You said you have been with Sprint for about 

a year and a half? 

SBA. 

I mean SBA, pardon me, for about a year and a 

half. 

Uh-huh. 

Whom were you with before that? 

I was with Sprint PCS. 

Same job with Sprint PCS? 
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A 

Q 

A 

Q 
A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 
A 

Yes. 

property manager. 

And were you the primary site acquisition 

specialist for this search ring-- 

Yes. 

--when you were with Sprint? 

Yes, I was. 

You have seen the exhibit that was introduced 

as number one, the search ring. 

I was actually property specialist and 

Uh-huh. 

Were you provided that site by the radio 

frequency department of Sprint back when you 

were with Sprint? 

Yes. 

And at that point was it your job to go out 

and find a site based upon that search ring? 

Yes. 

Tell the Commission, if you wouldn't mind, exactly 

how you went about that process? 

We are given a search ring that has GPS 

coordinates. 

Which are what? 

The lat and long coordinates, specifying 

exactly where the site is. They give you an 
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Q 

approximate elevation required and an 

approximate height required. This 

approximate height on that search ring was 

250 feet. I don't remember the elevation but 

I think most of the elevation in the search 

ring was basically the same. 

By that you mean the ground elevation? 

Yes. And then once they give me the search 

ring, attached to it is a top0 map and I go 

out there with the map and try to find 

whatever I can find, something that would 

meet their requirements. 

And the top0 map would have the ground 

elevations-- 

Yes. 

--and various other things within that area? 

Yes. 

In fact, was Exhibit Number 1 with the search 

ring on it what you would call a top0 map? 

Yes, yes, it is, 7 1/2 minute map. 

And it has all of the various elevations and 

the topography of the area on it? 

Yes. 

When you were working with Sprint and assigned the 
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duty of going out and finding a site that would 

work for this particular search ring, what was the 

policy of Sprint with regard to collocations? 

Sprint always collocated whenever possible. 

I believe in the Louisville MTA, in the first 

build out we were probably a little over 70% 

collocation ratio to new build. 

When you say the Louisville MTA? 

The Louisville MTA consisted of what Oliver 

had stated earlier. 

some counties in Illinois and southern 

Indiana. 

whatever collocation, so I would have to go 

out to a search ring and try to locate any 

visible structures that there may be in that 

area. 

What are the benefits of collocation fo r  a 

carrier such as Sprint? 

A 

Q 

A 

It consists of Kentucky, 

We were definitely directed to find 

Q 

A Well, the collocation obviously is easier, a 

lease is usually obtainable much easier 

because you are collocating on an existing 

structure. Usually, when you have an 

existing structure like this, you may have 

other carriers on it, on buildings you may 
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Q 

A 

Q 

A 

Q 

A 

Q 

A 

have other lessees, on rooftops for one 

reason or another, and it is much easier, it 

is faster, there is no access road, it is 

just a much easier, less expensive way to 

provide coverage. 

Now, I interrupted you a minute ago, you were 

talking about Sprint's collocation 

percentage-- 

Uh-huh. 

--in the Louisville MTA which has been 

defined as including all of Kentucky-- 

Right. 

--or most of Kentucky, some of Indiana 

Illinois. 

Uh-huh. 

some of 

What about the collocation percentage in the 

Lexington area, do you know what that is? 

Yes. The Lexington area consists of 

approximately 26 sites, we have built three 

towers within Fayette County, but in the 

Lexington market there are actually five 

towers that have been built, one in Scott 

County and one in Jessamine County. So, our 

collocation, I think it puts it up around 80 

- 163 - 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1  

12 

13 

14 

15 

16 

17 

18 

19 

20 

2 1  

22 

23 

24 

--at least 80, maybe to 84% in the Lexington 

area. 

Q So, only five--what we would call new build 

towers or structures within that total of 25 

or so sites? 

A Yes. 

Q Now, when you were first given this site by 

Sprint, or this search ring by Sprint, to find a 

site, what did you do to find one? 

Well, I came down with my search ring and a 

map, a road map, and try to locate exactly-- 

try to drive the entire search ring, try to 

figure out according to the map where I am 

and try to see exactly what parameters have 

been defined on the search ring. So, I try 

to drive the whole thing, I try to get aroun 

it because I want to see what is outside of 

it too. 

You look for collocation structures? 

A 

Q 
A Yes, uh-huh. 

Q Is that the most important job at that point? 

A Yes, yes. 

Q And when you came and made this drive, did 

you find any collocatable structures? 
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Q 
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Q 

A 

Q 

A 

Q 

A 

Yes, I found a tower located directly behind 

the church on the Whitaker property. 

I think we have referred to it as the 

Whitaker tower throughout this proceeding? 

Yes, uh-huh. 

How tall is that tower? 

It is 265 feet. 

What efforts did you make--and this was when, 

let's establish exactly? 

This was in--I was given a search ring in 

November of '96. 

And what efforts, then, did you make after 

you identified the Whitaker tower to see 

whether it was available for collocation or 

not? 

Well, I contacted him, I found out actually 

through Northside Baptist Church who owned it, 

because I couldn't get back to it. 

How did you happen to find out through 

Northside Baptist Church? 

Well, another thing that Sprint has done in 

Lexington, as well as in the Louisville area, 

is that when we are driving search rings we 

like to locate if there are any churches and 
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schools. 

with Jeff 

Sprint 

rson C 

has a master lease agreement 

unty Public Schools, we will 

try to work with those types of entities, you 

know, just because sometimes you can be of 

more a community service in that respect, if 

you will. We have replaced structures on 

schools for their telecommunication net and, 

also, churches, we have provided, like Mr. 

Cravens had said, the steeple. 

Q At Centenary? 

A At Centenary Church, yes. So, I do try to 

locate those types of entities. So, I did 

see the Northside Church and that was the 

only way that I could really get very close 

to the Whitaker tower. So, I drove back in 

their parking lot and I did take some 

pictures of it. 

Q Does their property adjoin the Whitaker 

property? 

A Yes, it does, uh-huh, uh-huh. And then I got 

the address of the Northside Baptist Church 

and then when I went back to my office I 

called the Northside Baptist Church because I 

couldn't figure out to get to that tower. I 
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couldn't figure out who owned it, I didn't 

see any roads leading into it or any drives 

leading back to that site. So, I called the 

Northside Baptist Church when I returned to 

the office and I talked to Mr. Jones, the 

pastor there, and I asked him do you know who 

owns the tower outside your window in the 

back of your church? 

and I said, well, there is a big tower that 

adjoins your property and you can see it out 

your window. 

he came back on the phone and he says, well, 

there really is a tower out there, I didn't 

know there was one there. 

the owner was. 

And he said what tower 

And he said hold on a minute, 

And he told me who 

Q And that was Mr. Whitaker? 

A That was Mr. Whitaker, it was Jack and Elmer. 

I think he just-- 

Are they father and son? 

Yes, and he just gave me the name Whitaker so 

at least I had a name to start with. And he 

did tell me that the Whitakers did own the 

Whitaker banks here in Lexington. And I knew 

there was one right down the street, Ild seen 

Q 

A 
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Q 
A 

Q 
A 

Q 

A 

Q 
A 

it on the way in. 

Whitaker Bank and 

So, I went down to the 

sked somebody how I woi Id 

get in touch with Jack or Elmer Whitaker and 

they gave me their phone number and I called 

Jack Whitaker at that time and asked him if 

he would be interested in allowing up to 

collocate on that tower. 

What was his response? 

He said no. 

Did he explain why? 

He did. He explained that the value of their 

horses and the nature of their business would 

not allow a lease of that kind to allow 

people to enter and actually be on the 

property 24 hours, seven days a week, which 

was one of our requirements that we need to 

be able to get to the site. So, he was not 

interested. 

Just to clarify that, these towers are not 

actually manned or staffed 24 hours a day, 

seven days a week? 

NO, no. 

You just need to be able to get to them? 

You need to be able to get to them if a 
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Q 
A 

Q 

A 

Q 

A 

Q 

A 

sector were to go down during the middle of 

the night or  something happened to it, and to 

perform regular maintenance. 

And he said he had horses? 

He said he had horses of great value, he also 

has a car collection, he just has a lot of 

valuable assets he said on the property and 

would not be interested in allowing anyone 

near that. 

And was that the only collocatable structure 

within the search ring-- 

Yes. 

--or the immediate vicinity of the search 

ring that you were able to find? 

Yes, it was. 

At that point, what was the next step, what 

do you do when you find that there is no 

collocatable structure? 

Well, when there is no collocatable structure 

I start looking at pieces of property in 

order to construct a tower. I called back 

at the North Side Baptist Church and talked to the 

pastor again and asked him if he would be 

interested in having a tower at that point on his 
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Q 

A 

Q 
A 

Q 
A 

Q 
A 

Q 
A 

property and he said no. 

Just to clarify, did you offer a steeple or 

did you offer-- 

I offered a tower. 

You didn't get specific on the steeple issue? 

No, no, no, no, I offered a tower. 

At that point he was not interested? 

At that point he was not interested and my 

search ring, also, was a 250 foot structure. 

Okay. 

I needed some property. 

I'm sorry, go ahead. 

And I just started visibly looking at 

properties up and down Swigert Avenue to see 

how large some of the properties were, trying 

to get a feel of how large the properties 

were. I know there were some residents along 

the road but then there were some other 

properties that seemed to be a little bit 

back off the road. At that point I went to 

the Property Evaluation Office in Lexington 

and pulled some maps to try to determine who 

owned those pieces of property that I had 

written the addresses off the mailbox. 
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Q And did you make contact with any of the people 

that you identified through the tax maps? 

A Yes, I did. 

Q Did you--do you remember specifically who 

some of those people were? 

A Yes, I do. I contacted, just through 

reviewing my notes on that file, there is a 

piece of property--Swigert used to go all the 

way through to Russell Cave Road, when I 

first started identifying this search ring, 

Russell Cave or Swigert went all the way 

through to Russell Cave and now I believe it 

is called Faulkner. There is a piece of 

property there at the corner of Swigert and 

Russell Cave Road that runs all the way out 

to Swigert Avenue before you ma.-e the first 

left turn, and that property belonged to a F. 

W. Davis, I believe, and Alice Davis and I 

contacted them and they weren't interested. 

I contacted a Flora Guten, I believe, G-u-t- 

e-n, and she was not interested. I contacted 

the Murphy's which own property just adjacent 

to the Northside Baptist Church and I 

couldn't get anyone interested. 
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Q Let me interrupt you for a second. What I'm 

going to have you do in just a few minutes, 

not right this minute, is to identify various 

people you have spoken with on the aerial 

photograph. 

we get to that rather than ask you to 

remember all these things as we are moving 

along. But let me ask you some other 

questions first, and then we will get to 

that. 

search ring or within the vicinity of the 

search ring at that point back in late 1996? 

And maybe it will be easier if 

Were you able to secure a site in the 

A NO. 

Q So, what happens then when you can't find a 

site, what did Sprint do? 

A Well, Sprint at that time--there is a site 

acquisition company called SBA, there are a 

few different firms of that nature and there 

are site acquisition firms that are able to 

send people in-house, they will come in, they 

will acquire the site, take it through zoning 

and what have you. 

Q IS it unusual for telecommunications 

companies such as Sprint to hire professional 

- 172 - 



0 
0 

41 

U W 
n 

0 z 
0 
I 
U 
B 

1 

2 

3 A  

4 

5 

6 Q  

7 A  

8 Q  

9 A  

10 Q 
11 

12 

13 A 

14 Q 
15 A 

16 

17 

18 

19 

20 

21 

22 

23 

24 

site acquisition firms to help them find 

difficult sites? 

No. Actually, in Phase One of the Sprint 

build-out there was a site acquisition firm 

that did all of it. 

Phase One was-- 

Louisville. 

--primarily the Louisville area? 

Yes, it was Louisville and Southern Indiana. 

And Sprint had a professional site 

acquisition firm to help it with that build- 

out, if you will? 

Yes. 

So, SBA was hired to-- 

SBA was contracted to come in and try to 

identify a site where I was not able to. I 

gave them my history of looking, gave them my 

notes of who I had contacted and what I had 

seen and they immediately realized that, you 

know, I think we are beating our head against 

the wall in this effort, let's try to take a 

different approach. So, what they decided to 

do is they decided to look on Paris Pike, 

closer to the freeway, in a commercial zoned 
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Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

area, which they did. And they proposed the 

Waffle House site, at that point, as a 

candidate. 

Let me show you this and ask you to step up 

and bring the microphone with you. 

have this marked please. 

Exhibit 6, I believe. Ms. Sturgeon, let me 

ask you to identify this exhibit that has 

been marked as number six, our number six? 

It's a vicinity map that includes the search 

ring. 

Okay. 

ring marked on it does it? 

No, it doesn't but it locates the entire 

area. 

There is a triangle there that is marked as 

the proposed site? 

Right. 

Is that the site we are here seeking approval 

for  today? 

Yes, it is. 

Can you also point out on the map the initial 

site or the site that you just mentioned that 

SBA secured on-- 

Let's 

And it is our 

It doesn't actually have the search 
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Q 

A 

Q 

A 

Q 

A 

Q 
A 

Q 

The site proposed by SBA. 

--or SBA proposed on Paris Pike, right? 

Yes, SBA proposed this site here, this is 

Paris Pike and this was the proposed site. 

You're talking about that little fan shaped 

piece of property? 

Yes, yes, it is right over in this corner, I 

believe. 

Okay. All right, now, let me ask you a 

question, ironically enough, by whom are you 

currently employed? 

Now, I'm currently employed by SBA. 

Okay. So, how did that happen? 

Well, in March of ' 9 8  Sprint decided to 

regionalize and perform their engineering 

functions from a regional office. So, a l L  of us 

in property, construction, networks ops, a lot of 

those positions, we were all laid off, and they 

retained an RF engineer and the operations people 

that are located at the switch facility. So, I 

was laid off for a couple of months. 

That was the point that Sprint had completed 

most of its initial build out and was sort of 

switching its operation over to actually 
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running a telephone company? 

A Yes. And at that time Sprint--we had 

actually performed the site acquisition 

functions in the Phase 2, which consisted of 

Lexington, so most of those leases were all 

leased at the time. So, most of our services 

were completed. 

Now, you have seen the SBA proposed site down 

here on Paris Pike; is that right? 

Q 

A Uh-huh, yes. 

Q How would you describe that site, just in terms of 

its surroundings and the topography and its 

proximity to the road and that sort of thing, as 

compared to the proposed site? 

A Well, to me, the site is favorable because it was 

commercial, and it was favorable because it was 

easy to construct, didn't have an access road, you 

didn't have to go through any properties to get 

there. The property was literally on Paris Pike. 

However, from another standpoint you have nothing 

but residential areas located directly behind the 

site and you also have visibility from Paris Pike 

as well. 

Was there concern about visibility from Paris Q 
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Pike and, if so, why? 

A Yes, there was concern from Paris Pike, 

visibility from Paris Pike. 

On the part of whom? 

On the part of LFUCG, they had told us once-- 

we had set up a meeting with them about this 

proposed site--that there was definitely some 

concern because Paris Pike Historic Committee 

doesn't like to see anything of that nature 

and they are very particular about what you 

can see, you know, from Paris Pike. So, 

there definitely was some concern. And they 

were also concerned because there were 

residences, so many residents located 

directly behind the site. 

Did Sprint set up meetings with LFUCG 

representatives to discuss that initially 

proposed site? 

Q 
A 

Q 

A Yes, we did. 

Q Do you know how many meetings there were? 

A Let's see, initially, when this site was 

proposed there was a large public meeting 

which consisted of a lot of the property 

owners surrounding the area and then there 
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was another meeting with LFUCG, SBA, legal 

counsel and I believe the Joyland 

Neighborhood Association at that time, which 

very much opposed the site. 

meeting with them and discussed what our 

alternatives would be. 

Did Sprint receive letters in opposition to 

that site? 

And we had a 

We quit counting at about 88 letters, so 

there was very, very high opposition. 

With whom were the LFUCG meetings held? What 

LFUCG representatives were there at those 

meet ing s ? 

The representatives from LFUCG? That would have 

been Chris Keen and Susan Skillman at the time. 

And what was your understanding of their 

feelings about the initial site? 

Their feelings, as far as this initial site, 

was basically get off Paris Pike, there is 

going to be so much opposition. 

want to see it on Paris Pike, neither did the 

residents in the surrounding areas, neither 

did the Paris Pike historic committee. Their 

feeling was and their directive to us was 

They didn't 
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A 

just get it off Paris Pike. 

Did Sprint hear opposition directly from the 

historic Paris Pike council? 

Yes. 

In fact, at one point Sprint did make 

application to the Public Service Commission 

for approval for a site there at the initial 

--what we will call the initial site; is that 

right? 

Yes, we did. 

Was a hearing scheduled? 

A hearing was scheduled and then a hearing 

was, I guess, put on hold, if you 

while while we tried-- 

At whose request? 

LFUCG and SBA said that we would 

will, for a 

ook. 

The applicants, in fact, moved to continue 

hearings; is that right? 

Yes, yes, yes. We wanted to look at some 

alternative sites because of the number of 

oppositions. 

At some point in time Jennifer Sturgeon gets 

involved, or reinvolved in the project? 

Yes. 
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Is 

Ye 

that right? 

Sort of like a bad penny, it just never went 

away? 

Yes, its back. 

Tell us how that happened? 

Well, I went home for a couple of months after 

Sprint was finished and thought I would take the 

summer off, and SBA was contacted by Sprint-- 

You can go back and sit down, I'm sorry. 

Okay. So, I was going to take the summer off 

and SBA was contacted by Sprint PCS to see if 

they would be interested in finishing out the 

build-out. Because of the mass lay off there 

was no one physically here in this area any 

more to do site acquisition of any kind. So, 

SBA, obviously, called me and said would you 

be interested in taking this over, would you 

be interested in your old job back? So, I 

was able to go back to work after a couple of 

months and finish the rest of this build-out 

that I had originally started with Sprint as 

a contractor. 

Okay. When Sprint first got a clear 
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indication that there was a lot of opposition 

to the initial site, the Paris Pike site, 

were any other sites suggested by anyone else 

or did Sprint or SBA identify any other 

possible sites? 

A There weren't in the meetings, there were no 

alternatives mentioned during the meetings 

that, you know, it was more or less directed 

just get off Paris Pike. 

options. 

that meeting we were contacted by Frank 

Sweeney saying that he would look in--you 

know, he would consider having us propose his 

site for a tower. 

There were no 

And then a few days later after 

Q Okay. Let me ask you a few questions about 

that, but before we get to that let me ask 

you about a couple of interim possibilities 

that I understand might have been considered. 

Are you familiar with a Councilman A1 

Mitchell? 

A Yes, yes. 

Q Who is he, or who was he, I'm not sure if he 

is still occupies that same position? Is he 

a City of Lexington council member? 
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A 

Yes, he was at the meeting. 

At the public meeting? 

He was at the public meeting. 

identified--I believe he asked us to look at 

the Bob Brown house, which is I believe a 

home for maybe people with some sort of brain 

injuries, of that nature. 

It is a group home of some sort? 

Yes, yes. 

Was that site considered? 

It was--well, it was considered from the site 

acquisition aspect, someone from SBA at that 

time contacted the Bob Brown house and they 

were not interested, and also said that a 

lease of that nature wouldn't be possible 

because of their funding. They are a non- 

profit organization. 

Was that in a more dense residential area? 

Yes, it was just a little bit off of Paris 

Pike, about a block or so, but it was still 

surrounded by residences. And there was also 

another consideration that SBA had looked at 

as well as the Waffle House which was a 

bowling alley. 

And he 

And that was looked at as 
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A 

didn't give you much of a break there. 

No, you didn't. 

Just, if you will, identify where Swigert Avenue 

runs off Paris Pike back to Mr. Sweeney's house? 

Okay. This is Swigert Avenue. 

And Paris Pike is the bold black line right 

there. 

And then this is Paris Pike, yes, and this is 

Swigert Avenue. 

And Mr. Sweeney's property is right there? 

Mr. Sweeney's property is here. His 

residence sets up here in front and there i s  

a drive that comes in and goes to his 

residence and then there is a drive that goes 

straight back to a garage. 

Mr. Sweeney's property looks like it has a 

couple of smaller lots carved ou t  of it in 

front? 

Yes, it does, yes, yes, there are two homes 

there, two parcels. 

Do you know who the individuals are who own 

those two homes? 

Let's see, I believe there is a Ruth Ellis 

and I can't remember the name of the other 
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Q 

A 
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Q 

A 

Q 

A 

Q 

person here. 

Neither one of those persons are here today 

to intervene in this case, have they? 

NO. 

How about the neighbor to the--1 guess it is 

to the north of Mr. Sweeney? 

This way? 

Yes. 

The Ahlschwedes? 

That's the Ahlschwedes? 

Yes. 

Mr. Ahlschwede is not here today nor has he 

intervened; is that right? 

Correct. 

Let's take another look at this area, which 

is introduced as Applicant's Exhibit Number 2 

and, if you will, show us on that where 

Swigert Avenue is and where Mr. Sweeney's 

property is? 

Okay. This is Swigert Avenue here in this 

tree line here, so this is Swigert Avenue, 

this is Sweeney's house, you enter right 

here. 

The bottom left hand corner of that lot? 
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A Yes, and then you enter this way and there 

the garage and the proposed site is back h 

at the rear. 

is 

re 

Q Okay. Now, in your opinion as someone who 

has been in--well, let me ask you this first. 

You have been in the property acquisition-- 

site acquisition business for several years. 

For telecommunications four years and real 

estate license since ' 9 4  but related fields 

for about three years before that. 

A 

Q Okay. How many telecommunication sites have 

you been involved with? 

A Let's see, probably about 200. 

Q As someone who has been involved with 

approximately 200 of these sorts of sites 

explain, if you will, what makes this a good 

site for a telecommunications facility such 

as the monopole we are proposing? 

A Well, in this area, the--over 60% of the search 

ring is mitaker's farm which was not interested. 

This site, I looked at it as a good site that was 

chosen, you do have trees here. 

I'm sorry--the elevation here dips down some, 

you don't have a high elevation, you don't have 

The elevation-- 

so 
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A 

this proposed monopole on top 

will. The elevation drops a 

of a hill, if you 

itJe bit, there re 

some buffers by trees, there is enough tree buffer 

between here and Paris Pike that it wouldn't be 

visible. You have got a separate access back to 

the site, I mean, an access road would have to be 

constructed, but at least I'm not going down 

someone's driveway to get actually to the proposed 

site. 

livestock in it. It didn't have any horses or 

anything like some of the adjoining farms did. 

Are there any residences within the fall zone 

of the proposed monopole? 

There are no houses within the fall zone, no. 

Are there even any residences within 500 feet 

of the proposed monopole? 

No. 

What is the closest residence if you can 

point it out on that? 

The closest residence would be back here at 

the end of Blue Ribbon Lane. 

And Blue Ribbon Lane runs off of Paris Pike 

parallel to Swigert? 

Paris Pike--yes. 

And this site also did not have any 
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Q 

It is the next street that would be north? 

Yes, yes, it is a small street that dead ends 

back here. 

It does not then run across the back of Mr. 

Sweeney's property? 

No. 

Now, stay up there, if you wouldn't mind. 

Okay. Ms. Sturgeon, I've handed you an 

exhibit which has now been marked as our 

Exhibit Number 7, and I'd like to ask you to 

identify what that is, if you wouldn't mind? 

This is the properties that lie within the 

search ring. 

By name of owner? 

Yes. 

Is this an exhibit that was compLAed at your 

direction based upon information that you 

provided? 

Yes. 

This is just a summary of all of the 

properties within the search ring; is that 

right? 

Yes. 

Okay. Let me ask you to try to stand back 
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A 

Q 

just a little so Mr. Shapiro can see, and 

let's just talk about each one of these 

sites, if you wouldn't mind. 

Okay. 

Number one is listed as the Sweeney site, 

the proposed site? 

Yes. 

Number two we have identified as Whalen, and I 

apologize Mrs. Whalen for not including your first 

name on there, I apologize for that, but that is 

Carole Whalen's property? 

is that 

Yes, it is. 

And Ms. Whalen is here today of course. 

Yes. 

Did you speak to Ms. Whalen, did anyone approach 

Ms. Whalen about the possibility of locating this 

facility on her property? 

No. 

Are there any advantages to Ms. Whalen's property 

as compared to the proposed site? 

No, the property isn't as wide as Mr. Sweeney's 

property is and, also, there are horses on Ms. 

Whalen's property. 

And that's a negative from Sprint's point of 
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A 

Q 

view? 

Yes, yes. 

Is that also typically a negative from a 

property owner's point of view? 

Sure. 

Is that because of the access, again, the 2 4 - -  

Yes, and there is also security involved, you 

don't want, you know, anything happening to 

the horses or a gate left open, things of 

that nature. 

Now, property number three we have identified as 

the Scott Ahlschwhede property? 

Yes, that's here. 

And, by the way, we have identified each one 

of these properties with a small red dot with 

a number in the middle; is that right? 

A number coinciding with the names. 

Nobody can see in here except you, probably, 

but at least it is on the exhibit for 

reference purposes. 

Ahlschwede about locating on his property? 

No, I did not. 

Why not, and are there any advantages to his 

property as compared to Mr. Sweeney's 

Did you speak with Mr. 
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A 

property? 

No, there rea-y ar n advantages to his 

What I see on his property are property. 

still some trees in the back area, but as I 

remember, his property goes up just a tad, it 

is a little bit higher elevation, there is 

not a separate entrance, obviously, to the 

rear of his property and he uses his property 

for livestock. 

Does he has horses on his property? 

Yes, uh-huh, and dogs. 

Now, property number four we have identified 

that as the Elmer Whitaker property, can you 

point that out to us? 

Right, the Whitaker property encompasses all 

of this area. 

In fact, it goes all the way out to Paris Pike, 

doesn't it? 

Yes, he does, he goes out to Paris Pike. 

And you have already testified about Mr. 

Whitaker? 

Yes. 

Disinterest, I guess, in this facility? 

Yes. 

- 192 - 



1 

2 

3 

4 

5 

6 

7 

8 

9 

.o 

.1 

.2 

-3 

t4 

15 

16 

17 

18 

19 

20 

2 1  

22 

23 

24 

Q 

A 

Q 

A 

Q 

A 

Let's stop and talk about Mr. Whitaker a little 

bit more right now. Now, you testified earlier 

that you spoke to him back in the fall of 1996 

when you first went out and drove around this area 

and tried to find a site; is that correct? 

Right. 

Has any contact been made with Mr. Whitaker 

since that time? 

Yes. 

in the spring of '97, this site was proposed 

After SBA became involved in the site 

and- - 
And by this site you are referring now to the 

Paris Pike Waffle House site? 

This Waffle House, yes, yes, the Paris Pike 

Waffle House. 

between that site and Mr. Sweeney coming 

forward with his site, the site acquisition 

group with SBA again notified Mr. Whitaker, 

and we have also notified Mr. Whitaker at the 

request of the LFUCG hearing and the 

opposition that we contact him again, which 

we have. So, he has been contacted at least 

three to four times and I believe even some 

of the surrounding residents have tried to 

And then during the interim 
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contact him. 

Have you spa-en wit . Mr. Elm 

property owner, each time? 

r Whitaker, the 

No, I've only spoken with Jack Whitaker and 

his business manager, Wallace Warfield. 

And you contacted Mr. Whitaker or Wallace Warfield 

as recently as when? 

Within the last month and a half. 

Same answer, no thank you? 

Exactly . 
There is a facility or tower on Mr. 

Whitakerls property; is that correct? 

Yes, there is. 

And I believe you testified earlier that was 

a 265 foot tower? 

265 feet. 

Can you find that on the aerial photograph? 

Yes. 

I know we had a lot of difficulty doing that? 

It is basically back in this area near these 

buildings. 

banks at that time. 

Would that facility have worked fo r  Sprint 

from a radio frequency point of view? 

And he used that as a link between his 
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Absolutely. It was in the middle of the 

search ring. 

And we were prepared to negotiate lease terms 

for that facility? 

Yes, I had even told Mr. Whitaker that we 

would rebuild the tower if the tower wasn't 

structurally stable enough, that we would 

rebuild it at our cost. 

There are advantages, I assume, to Mr. 

mitaker's property for a facility like this, 

what are those advantages? 

Well, those advantages are--it's a little bit 

higher elevation, not a lot of difference, 

but it is out where you don't have a lot of 

tree cover. You have a good clear shot to 

Paris Pike. The height would have been able 

to be much higher than we have proposed now. 

And there was already an existing structure 

which I would think zoning would have been 

much, much easier. 

Is that--we'll call it the Whitaker tower-- 

visible from Paris Pike? 

It is--yes, in a few areas. 

You have to look for it a little bit? 
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Yes, you have to look for it. 

Did Sprint make any attempt to determine 

whether our proposed 180 foot monopole would 

be visible from Paris Pike? 

Yes, we do, we actually performed a balloon 

test. We went out with a few big balloons 

and tied off 185 feet of fishing line and 

sent the balloons up and then went to Paris 

Pike to photograph it and see if we could see 

the balloons and you couldn't see the 

balloons where the proposed site was. 

Never were able to see it? 

We never were able to see it, no. 

Move on to what we have identified as number 

6, Northside Baptist Church. 

Northside Baptist Church is this area right 

here. 

Excuse me, I apologize, I skipped one. 

Number five, Joseph B. and Jacqueline Murphy, 

show us that one first. 

Oh, yes. That's the property located here 

next to Northside Baptist Church. 

That property fronts on Swigert Avenue; is 

that right? 
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Q 

Yes, it does and backs up, also, to the 

Whitaker farm. 

Did you speak to the Murphy's? 

Yes, I did, I had called them in my initial 

search . 
Were they interested? 

No. 

Is--point now to the Murphy's home on there if you 

would? 

Their home is here, it is further off Swigert 

Avenue more towards the rear of the property 

which obviously would have been-- 

Is that the Northside Baptist Church parking 

lot immediately adjacent to that home? 

Yes, it is, this is the parking lot and this 

is the actual structure. 

Okay. 

list as number six; is that correct? 

Yes. 

Northside Baptist Church? 

Yes. 

I believe we have already heard your 

testimony that you contacted them during your 

initial search back in 19--late 1996-- 

And we have identified that on this 
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A Uh-huh. 

Q - -and the: 
A Yes. 

were not interested at that time? 

Q I'm going to ask you some more questions 

about the steeple issue in a few minutes, but 

let's move ahead through this and we will get 

to that in a little bit. Number seven, Wayne 

and Virginia Hiler, can you point that out on 

the map? 

A Yes, their property runs beside of the church 

property. 

Q Did you contact them? 

A NO. 

Q Why not? 

A In my initial search trying to find properties 

that seemed large, their area seems--or their ,at 

seems to be somewhat narrow, so I did not contact 

them. 

Q This is a much shallower lot than Mr. 

Sweeney's, isn't it? 

A Yes, yes, and their home sits back there 

close to where their actual pasture land is. 

If a monopole were located on the Hiler's 

property, would it be within 500 feet of any 

Q 
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residences? 

Yes, it would. 

More than one? 

I'm not sure if it was located here, it would 

definitely be within the 500 radius here, but 

I don't see any other homes. 

As far as you can tell, is it within 500 feet 

of the church and the church parking area? 

In the church parking area it is, yes. 

Okay. Number eight, John Paul Miller, show 

us where that is on the aerial photograph 

please? 

That is here, he has the corner house and 

property before you make the turn at the end 

of Swigert. 

Okay. And did you speak with the Millers? 

No. 

Would the same basic reasons apply fo r  that 

that applied on the Hiler property? 

Yes, there is--there doesn't seem to be a lot 

of room and it is kind of a short piece of 

property that I believe anything would have 

been visible from Swigert Avenue. 

Both those properties are much, much smaller 
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A 

than Sweeney's, aren't they? 

Yes, uh-huh, they get more narrow as you go 

up Swigert Avenue. 

Narrower and shallower, right? 

Narrower--well, not really narrower but 

shallower, yes. 

Now, number nine looks like a nice big piece 

of property. 

Uh-huh. 

Looks like the search ring carves off a piece of 

that? 

Yes, it does. 

Now, that's D. W. and Alice Scott; is that 

right? 

Yes, it is. 

Let me ask you this, did you get these names 

--how did you get these names? 

I got these names from the tax maps of 

Property Evaluation Department. 

Did you confirm these with the mail boxes and 

that sort of thing? 

Yes, yes, RPD mail boxes. 

Did you speak with the Scotts? 

Yes, I did. Their residence is actually over 
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here on Russell Cave Road. 

So, their property runs--show us how? 

From Russell Cave Road, this is southwest, I 

guess, towards Swigert Avenue, and it is here 

at Swigert Avenue. 

Okay. So, then, not only this one sort of 

dark green parcel but the parcel next to it? 

Right, exactly. 

And you did speak to them? 

Yes, I did. 

And that was early on in the process back in 

1996? 

That was early on in the process, early 1997 

when I was still looking for something out 

here. 

And what was their reaction? 

They were not interested. 

Number 10, show us number 10, Pillar Stud 

Farm? 

Yes, that is here. 

And it sort of looks like the search ring 

just carves off the back corner of that? 

Just carves off a piece, yes. 

Did you speak with representatives of Pillar Stud 
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Farm? 

Yes, I did and thej are not interested as 

well, based on the same reasons that Mr. 

whitaker was not interested, they have a 

horse farm, they have horses there, it is 

high value. 

And the 24-hour access? 

Security, yes. 

Okay. Sit back down and take a break, not 

from testifying but for your feet. I have 

some additional photographs I'd like to show 

you and I apologize, I don't have copies of 

these, I have only some foam core mounted 

ones. Let me ask you to hold these up after 

we get them marked. 

up for everyone here and identify what we are 

looking at I'd appreciate it. 

These are pictures that I have taken from 

standing, actually, on Mr. Whitaker's 

property looking back towards the proposed 

site. This is looking northeast, standing at 

the rear of where his residential parcel is 

looking back at the ten acres and the 

proposed site over the fence. 

If you could hold that 
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And would that be, Ms. Sturgeon, 

where the search ring cuts acros 

his property? 

Yes. 

roughly 

the back of 

In front of his property, I guess? 

Uh-huh. 

Looking backward toward the site? 

Right, standing more toward the left side at 

the end of the access road as you are coming 

off of Swigert Avenue. This is just another 

view looking northeast as well, just a little 

bit closer on the opposite side of the fence. 

This is looking--I'm taking the picture, 

basically, from here turning around and 

taking a picture at the back of Mr. 

Whitaker's residence, as well as-- 

Do you mean Mr. Sweeney's? 

I mean Mr. Sweeney's residence and Ms. 

Ellis's residence. 

Ms. Ellis, that is Mr. Sweeney's next door 

neighbor? 

Yes. 

It's one of the two lots that are carved out of 

the front of his parcel? 
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A Yes, uh-huh. 

HEARING OFFICER SHAPIRO: 

Was that from the site itself? 

MR. DOBBINS: 

It's on site, actually on the site 

itself. I move to admit these all as a 

group when we get finished, if that is 

all right, give everybody a chance to 

take a look. 

Q Ms. Sturgeon, I'm now handing you some 

additional photographs that have been marked 

as Applicant's Exhibit Number 9, could you 

identify for the record and for the people 

that are here what those photographs are? 

A Okay. This is also standing by Mr. Sweeney's 

property just on the residence side of the 

fence where the ten acres are here, behind. 

And I'm looking north northwest towards the 

Murphy house. This is the Murphy residence. 

Q The Murphy residence, again, is right here on 

the parcel we have identified as number five 

on the aerial photograph; is that right? 

A Yes. 

Q And that house is the one that is right next to 
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the Northside Baptist Church? 

A Yes, and you can see that it is closer 

towards the rear of these properties, it is 

visible from his pasture. 

Q Okay. 

A The next picture is taken, actually, from the 

site looking southwest towards Mr. Sweeney's 

house, looking up towards his barn. And the 

following picture is just another picture 

taken, basically, the same area as the first 

picture was, only on the back side of the 

fence where you can actually see the 

Northside Baptist Church in the photograph, 

as well as the Murphy home. 

I'm handing you another photograph and 1'11 

ask you to identify this, it has been marked 

as Applicant's Exhibit Number lo? 

Q 

A This is a picture taken from kind of hanging 

over the fence of Mr. Sweeney's property as 

it adjoins Ms. Whalen's property and looking 

back towards the site that you can kind of 

make out there towards the rear. 

Q That was actually-- 

A There is a little bit of a tree buffer there 
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A 

about a third of the way down that property 

line. 

I'm sorry, that was actually taken from Mr. 

Sweeney's property; is that correct? You are 

standing on it-- 

Yes, right. 

--shooting down the line towards the site? 

Towards the site, looking towards where the 

site is located. 

Can you see the site location from that 

picture? 

Yes, it is right there in the corner. 

Right in the corner? 

Uh-huh. 

Okay. 

A little bit. 

I'm handing you another set of photographs 

that have been marked as Applicant's Exhibit 

Number 11 and I'd like to ask you to identify 

those please? 

This top picture is a picture of the 

Northside Baptist Church taken from Swigert 

Avenue looking directly at the church. 

picture is taken from the rear of Northside 

This 
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Baptist Church in their parking lot looking 

southwest towards Swigert Avenue. So, this 

is the rear of their parking lot in the rear 

of the church. And this photograph is taken 

from Swigert Avenue looking towards the 

Northside Baptist Church, as well as the 

Murphy property from Swigert Avenue. 

Can you see both the church and the Murphy house 

in those pictures? 

Q 

A Yes. 

MR. DOBBINS: 

I'd move to admit a l l  of those Your 

Honor. 

HEARING OFFICER SHAPIRO: 

What about the-- 

MR. DOBBINS: 

Six through 11, I think we need to get 

back to number six ,  I move to admit all 

of those. 

HEARING OFFICER SHAPIRO: 

Any objections? 

MS. JONES : 

No. 
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HEARING OFFICER SHAPIRO: 

So ordered. 

(EXHIBITS SO MARKED: Applicant Exhibits 

Numbered 6 through 11) 

Q Let's talk about the Northside Baptist Church a 

little bit. You have heard a number of questions 

asked about the Northside Baptist Church, 

particularly by Ms. Whalen and about whether it 

would be possible to construct a steeple at that 

church to hold the antennas? 

A Yes. 

Q You also heard Mr. Craven's testimony about 

the proposed or prospective cost of that sort 

of a structure. Have you done any 

independent investigation as to whether 

something like that is what we would consider 

a feasible alternative for this particular 

site? 

A Yes, I did. We looked in, obviously, to the 

structural steel cost, an actual prayer tower 

that would hold at least three carriers. We 

wouldn't want to propose anything that--only 

one carrier, obviously, in this area. You 

wouldn't want another carrier coming along 
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and propoqing another site, so we would try 

to build it for three carriers. 

Q Let me interrupt you for just a second, too. 

A Okay. 

Q The monopole that we have proposed will be 

able to accommodate how many carriers? 

A Three. So, the prayer tower, obviously, 

would need to fit that as well. We did look 

into those costs with the help of Mr. 

Cravens' company and, also, some past 

experience with Sprint. I had Sprint try to 

check on a prayer tower that Ms. Whalen had 

seen up in Massachusetts, I believe, and we 

couldn't find that exact tower. I called the 

name and number of the person that I had been 

given as a reference for that site, and he 

said that the person that he worked with was 

from--was long gone, much like we all were 

after the first phase was built out. So, 

those people were no longer there. 

checking with Sprint currently in Atlanta 

they sent a request out over the e-mail, has 

anyone done a steeple, blah, blah, blah. 

Some of the information came back, no 

In 
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steeples were constructed or no prayer towers 

were constructed from the ground up by Sprint 

anywhere. However, a couple of MTAs had 

added steeple structures on the top of 

existing prayer towers or steeples to raise 

the height of the steeples and those costs 

were well into the hundreds of thousands. 

One, I think, added only about 25 feet and it 

was, I think the latest cost on that was like 

$91,000 just to add 25 feet. 

To an existing prayer tower and steeple? 

To an existing structure, yes. 

You heard Mr. Craven's testimony that 

building this sort of structure would fall 

within 500 to 600 thousand dollar range? 

Right. 

Do you have any reason to think that that is 

not accurate? 

No, that sounds about accurate. 

And a question was posed to Mr. Cravens, I 

think, by Ms. Dougherty, about how that cost 

would compare to the cost of construction of 

a 180 foot monopole, did you hear that 

question? 
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Yes. 

Can you tell us how i, would compare, what 

the cost of constructing a monopole such as 

that which we have proposed would be? 

Well, a monopole for a three carrier site, 

just the monopole itself, is in the 

neighborhood of around 60 to 80 thousand 

dollars and then you have the cost of the 

access road. 

Which- - 
To which still would make it maybe $120,000 

site, at the most. 

So, we are talking about roughly five times that? 

Yes, difference. 

That's expensive? 

Yes. 

In your opinion, as a site acquisition 

specialist, based upon what you know of the 

Northside Baptist Church and the probable 

costs of constructing a facility there 

sufficient to serve as a substitute for the 

monopole that we proposed, is that a 

reasonable or feasible alternative? 

No, it's not reasonable or feasible from our 
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standpoint. 

Q From a cost t ndp int? 

A Yes, from a cost standpoint. 

Q Have you heard any objections from anyone, 

from any neighbors or anyone else, about the 

possibility of constructing the facility at 

the Northside Baptist Church? 

A Yes, at the LFUCG hearing there was some 

concern raised about building a prayer tower 

of this height and of this magnitude because 

the structure itself would be so large. Like 

Mr. Cravens testified, it is roughly a 20 by 

20 foot base and it would have to be straight 

up to the height that Sprint would need to 

locate their antennas, which would put it at 

about 180 or 185 feet before you put the 

steeple on top of it, which would probably 

make it in excess of at least 200 feet or 

greater. And there were some questions about 

the size and how that structure would look at 

the last hearing. 

I'm handing you what has been identified and 

entered as Applicant's Exhibit Number 11, 

which actually is the series of photographs 

Q 
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of the Northside Bapt i s t  Church. Can you 

s t a t e  f o r  the record o r  t e l l  us f o r  the 

record how, approximately, how t a l l  t h a t  

church is? 

It i s  a t w o  story church, my guess was I 

usua l ly  allow about 1 2  feet  for each s t o r y  

and then you have got  a l i t t l e  b i t  of a p i tch  

roof ,  my guess would be maybe 28 feet .  

So, we have got 28 feet  high--  

30 f e e t ,  30. 

- -church. 

Uh-huh. 

And the kind of prayer tower and steeple 

f a c i l i t y  t h a t  w e  would need would be, 

roughly, eight or nine times t a l l e r  than the 

church? 

T i m e s  the height of the church, yes. And 

then you would have the ac tua l  s ize  of the 

prayer  tower i tself  wouldn't f i t  here 

adjacent  to  or next t o  the church. It would 

either have t o  removed a po r t ion  of the 

church, you c a n ' t  put i t  i n  the f r o n t  yard, 

because you have t o  have a compound to  hold 

the c a r r i e r s .  And i f  you bu i ld  i t  s t rong  
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enough for three c a r r i e r s  you have go t ,  

roughly, a minimum, of the 60 by 80 foo t  

compound. So, the only p lace  tha t  a prayer 

tower t h a t  s ize  would be ab le  t o  be b u i l t  

would probably be i n  the f i e l d  on the church 

property on the other side of their  dr ive.  

And i f  you b u i l t  the prayer  tower i n  the 

f i e l d  on the other side of the church d r ive ,  

you would be over here next t o  property 

number seven, who was M r .  and Mrs. H i l e r ;  i s  

t h a t  co r rec t ?  

Y e s .  

I f  you move the prayer  tower t o  the r e a r  of 

the church, you'd be r igh t  next t o  M r .  and 

MrS. Murphy's home; i s  t h a t  co r rec t ?  

Y e s .  

And, again,  are these residences r i g h t  across  

S w i g e r t  Avenue from the church? 

Yes, they a re .  

I be l i eve  M r .  and Mrs. Good may l i v e  i n  one 

of these residences;  i s  tha t  co r rec t ?  

Yes, they do. 

And they a r e  here today? 

Yes. 
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Q In your opinion, then, based upon all you 

know about the Northside Baptist Church, the 

cost of building a facility there where you 

would have to locate the facility, the size 

of the facility, it's proximity to the 

Hiler's and/or the Murphy's, and possibly 

even the residences on the other side of 

Swigert Avenue, how does that compare to the 

proposed site on the Sweeney farm? 

A I look at it as an inferior site because of 

the proximity to Swigert Avenue. 

closer to Swigert Avenue than the rear of Mr. 

Sweeney's property, and the size of the 

prayer tower would be so large it would 

probably resemble the Washington monument 

from Swigert Avenue it would be so large. 

It is 

Q Is it closer as well to residences? 

A Yes, it is. 

Q Is it even--is the comparison between the two 

sites even close in your mind? 

A Not to me, no. 

Q There has been some testimony about the 

decision to move from what we have been 

calling the initial site, the Waffle House 
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site, - - 
Uh-huh. 

--to the proposed site, the Sweeney site? 

Yes. 

Let's elaborate on that a little bit. Mrs. 

Dougherty asked Mr. Fiebel some questions 

earlier and you were here during his 

testimony weren't you? 

Yes. 

About whether the search ring had ever moved, do 

you remember those questions? 

Yes, I do. 

Has this search ring ever moved? 

No, the search ring itself has never moved. 

But the initial site was outside the search 

ring; is that correct? 

Yes, it was and it was proposed at a time 

when, as Mr. Feibel also stated, that 

surrounding sites were not yet solidified, 

leases not entered into or built as of yet. 

And he testified that those, what I will call 

radio frequency issues, had something to do 

with Sprint's ability to move from that 

initial site back to the Sweeney site; is 
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that correct? 

Yes. 

And, again, I think you testified earlier, 

and let me ask you again, were there some 

non-radio frequency issues that caused Sprint 

to move from the initial site back to the 

Sweeney site? 

Yes, because of the opposition from LFUCG as 

well as local residents, Paris Pike 

Historical Committee. 

When you couple those radio frequency issues 

with the, what we will call, the site issues 

you just mentioned,-- 

Uh-huh. 

--how do you compare the initial site to the 

proposed Sweeney site? 

Well, the initial site having that much 

opposition and setting right on Paris Pike, 

as the proposed site now with much less 

opposition, back off Paris Pike where you 

can't see the proposed tower, I believe it is 

a much better site. You know, we were glad 

to have it offered. 

And you--when you first received the offer to 
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move to--to evaluate Mr. Sweeney's site, were 

you involved with that evaluation? 

A Yes. 

Q And when you got to his site and took a look at it 

and weighed all the things that a site acquisition 

specialist weighs in making a decision, what was 

your attitude about that site compared to the 

initial site? 

A My attitude of that site as compared to the 

initial site was I was much more optimistic 

about this site, the proposed site than the 

initial site. It seemed to meet the criteria 

that was largely raised during the meetings 

and the opposition that we had met, that 

criteria, we had gotten off of Paris Pike, we 

had found tree buffers, we were not close to 

that many residences. So, from a property 

specialist standpoint, it met a lot of the 

criteria. 

Q Now, you still have some opposition to this 

site- - 
A Yes, yes. 

Q --or, obviously, we wouldn't be here, right? 

A Yes. 
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A 

Compared to the initial site, do we have more or 

less people opposed to this site? 

We have less people opposed to this site than the 

initial site. 

You participated in a lot of what we will 

call new builds or construction of new 

facilities, how often do you build a new site 

or propose building a new site that you get 

no opposition at all? 

Quite a bit. 

Do you? 

Yes. Some, yes, it just kind of depends 

where. We haven't built that many new sites, 

I haven't really been to that many hearings 

for a proposed new build. 

fortunate enough to find a collocation in the 

search ring back--when you can't make them 

invisible. 

Okay. And I think you testified that in the 

Lexington area you have only had to build 

about five new facilities; is that right? 

Three in Fayette County, five if you include 

the Scott County and the Jessamine County 

sites. And those are all on the outside of 

We are usually 
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the freeways as well, they set outside either 

71 or 75 and, obviously, way outside New 

Circle Road. 

Now, were you at the Lexington-Fayette Urban 

County Government Planning Commission 

meetings concerning this proposed site, the 

Sweeney site? 

The meetings or the hearings? 

I'm talking about the actual Planning 

Commission meetings when we went in and 

sought approval for this proposed site? 

On this proposed site, yes, I was. 

Are you familiar with the reasons for LFUCGIs 

denial of the site? 

Yes. 

I understand that one reason, or primary--perhaps 

the primary and maybe only reason was the 

proximity of the site to adjoining residential 

uses? 

Right. 

Is there another site within the search ring 

that same that would not run afoul of 

problem? 

No, they would all- -they WOI 
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adjacent to a residential property. 

I believe you have already testified that the 

site itself, the monopole itself, is not 

within the fall zone of a residence; is that 

right? 

Right. 

Nor is a residence within a 500 foot radius; 

is that correct? 

Right. But it adjoins where a residence is 

located but far enough away not to be within 

the fall zone. 

I believe you testified that the Lexington-- 

excuse me, the Paris Pike Historical Council 

or commission was opposed to the initial 

site. Have we heard any opposition from them 

concerning the proposed site? 

No. 

Is there another site anywhere within this 

search ring that you think is a better site 

than Mr. Sweeney's site? 

NO. 

Other than the Whitaker tower, I suppose? 

Other than the Whitaker tower. 

Which I think you testified was not available. 
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A But that is not available, so that is not a 

candidate. 

MR. DOBBINS: 

I tender the witness for cross Your 

Honor.'. j 

CROSS EXAMINATION 

BY 

Q 

A 

Q 

A 

Q 

A 

Q 

MS. JONES : 

Ms. Sturgeon, I have several questions for  you. 

I'm going to try to put them in some type of an 

order, but I think we all understand now that this 

search ring was the ring that was in place 

initially? 

Right. 

And you said back in 1996 you went out and looked, 

actually drove this search ring? 

Yes. 

We have got this list of properties that are 

within this search ring, do you know is that list 

exhausted, are there other properties in the 

search ring or is this list all of them? 

As far as I know, that list comprises all of 

the residents, all the properties. 

Okay. And so, when you went out and looked 
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14 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

told us about today,-- 

Uh-huh. 

--is it your testimony that you decided at 

that point that that area was going to be a 

problem and that is why you all called SBA? 

Yes. 

Okay. Now, at the time that SBA came into 

this, were you still employed by Sprint or 

were you employed by SBA? 

I was employed by Sprint until I was laid off 

in March. 

And the timing on this, I'm just trying to 

get straight, when--in November of ' 9 6  is 

when you first started looking at-- 

Yes. 

--the search ring which includes the Swigert Road 

area? 

Right. 

At what point did--well, you indicated at 

some point most of the build-out had taken 

place fo r  Sprint and that's why you were laid 

off? 

Yes. 
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At what point was that as far as date? 

That was between January and March of ‘98. 

Okay. You say between--so, at that point was 

this, say, the final site in this building 

area for you alls grid? 

Yes. 

Okay. 

All the other sites surrounding this and all 

the sites within Lexington had been leased at 

that point. 

Okay. So, when SBA came in it was after that? 

Yes. 

Okay. When they came in and they were 

looking, you shared with them your 

information about what you found on the 

Swigert Road area? 

Yes. 

When they came in some time in 1998 they went 

outside the search ring to the Waffle House 

area? 

Yes, and their reason for doing that was 

based on my previous findings and my 

conversations with land owners at that point. 

They wanted to see if they could propose a 
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site that may pass zoning, so they went to 

the commercial. 

Q Did you all anticipate at that point, since 

the other towers were already or the other 

structures were either collocated or already 

built-- 

A Well, they were leased. Now, I'm not saying 

that they were built, I don't think there 

were some sites in Lexington that had been 

built but when SBA came I was still an 

employee of Sprint and I remained an employee 

of Sprint--wait a minute, it was '96, we gave 

that to them in '97. Now, when I was laid 

off in '98 the sites were probably, I'm sure 

all of them were leased at that point in '98. 

In '97 when SBA came in, February or March of 

'97 is when they started proposing the Waffle 

House. The actual sites in Lexington at that 

point had not been solidified as of yet. 

Another property specialist and I continued 

to work on those sites while SBA handled this 

and some other sites. We continued to work 

on those sites, so they were still fluid at 

that point. 
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Q 
A 

Q 

A 

Q 

A 

Q 

In '97? 

Yes, up throi gh the next year. 

Now, when you all started looking at the 

Waffle House site, did that anticipate--I 

think M r .  Feibel told us that that 

anticipated possibly another tower further 

out somewhere? 

It would have if something would have been 

proposed and agreed to, leased and zoned. 

Let me ask you this question, if Mr. Sweeney 

hadn't offered this property to you after you 

all looked at the opposition on the Waffle 

House site, do you have any idea what your 

plans were as far as how you were going to 

proceed in this area? 

No. We would have continued to look and 

probably gone back to our initial search ring 

again. Sometimes property owners change, you 

don't know what happens, you know, within a 

search ring over a given period of a year. 

What would happen if you had dropped the site 

at the Waffle House and gone back to this 

search ring and contacted the owners that you 

didn't approach initially and the owners you 
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did approach initially and the answers that 

you got were still no? In those type of 

situations, if there is nothing in your 

search ring available, what does Sprint do? 

A We usually try to choose a site much like the 

Sweeney property or another site and just 

propose it and we end up here discussing it. 

Q I just want to make sure I'm understanding 

that when you went to Swigert Road initially 

because of the fact that no one seemed really 

interested that you talked to, is that why-- 

that's why SBA got involved in the site down 

at the Waffle House started becoming a-- 

A There were only two property specialist, 

there was another property specialist and 

myself that were handling all of Lexington. 

I knew this was going to take a lot of time 

given where it was and the possible number of 

meetings and what have you, we were working 

on other Lexington sites, as well, that we 

were trying to meet within a given time 

period. So, I passed that one off. 

Q And part of the reason that you did that was 

because there was just not any interest being 
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Q 

expressed in the area that you were looking at? 

Right. 

Is--you have referred to the Ellis property today, 

is that property within the search ring or not? 

The Ellis property, I don't believe she is in the 

actual search ring. 

How does she relate to Mr. Sweeney's 

property? 

She is next door. 

Where is she, you can either show us on the 

aerial or on this vicinity map whichever 

would be easier for you. I'm just having a 

hard time. 

Her house is right there. This is Sweeney's 

brick house and she is right there. 

Okay. So, actually, if you are looking at 

that area, Mr. Sweeney's actual residence 

isn't in the search ring either, it is just 

his property, his lot? 

Correct, yes. 

Do you--are--we have a listing of information 

we asked for about what addresses fell in 

this search ring and there are some 

individuals listed here that are not on the 
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Q 

list that you have today and I just wanted to 

ask you about those. Are the Edith Fisher 

and Charlene Lynch, are those houses that you 

ever looked at or approached, to your 

knowledge, that were in the search ring? 

I don't recall those names. 

Okay. What about the Balltrips? 

I don't recall that name either. 

And was there an entity on Russell Cave Road 

called Gold Bow, Limited, did you ever talk 

to anyone there? 

No, I didn't. There is--I did see their 

property but I didn't talk to anyone there. 

I believe that is a portion of a horse farm 

as well. And in looking at the tax records 

it looks like it is affiliated with the 

Pillar Stud Farm. 

Okay. And you did talk to them? 

Yes, I did. 

Is it a fair statement to say that after you 

identified your initial search ring on 

Swigert and you made some approaches to 

people there and received responses that were 

negative, that you believed at that time that 
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it would be more viable to go outside your 

search ring and look at a different site and 

that is why you all went to the Waffle House 

site? 

SBA felt that it would be better to propose a 

site in a commercial use zone. 

And if that site had gone through, then there 

would have been a site, even though it was 

outside your search ring, that would have 

been meeting with the radio frequency 

requirements to some degree that you all 

needed to provide the service that you hoped 

to provide? 

That would be a question for Oliver, but from 

my perspective, we were outside the search 

ring at that time. As Oliver explained, some 

of these surrounding sites were fluid. It 

would have met the objective there but, 

however, in the long term range I believe ta 

cover Fayette County there would have 

inevitably been another site proposed on out 

Paris Pike. But I'm a property specialist, I 

don't make those decisions. 
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MS. JONES : 

I don't think we have any 

HEARING OFFICER SHAPIRO: 

Mr. Brock? 

MR. BROCK: 

Yes, sir, let's see. 

CROSS EXAMINATION 

BY MR. BROCK: 

Q 

A 

Q 
A 

Q 

A 

Q 

hing else. 

You said there was opposition to the Waffle House 

location by the Lexington-Fayette Urban County 

Government; is that correct? 

Yes, sir. 

And, of course, that is the same today? 

Yes, sir. 

The big difference is you have more residents 

close to the Waffle House than you have on 

Swigert Avenue, is that a fair statement? 

Yes, sir. 

And so, you figure it is a little bit easier 

to, possibly, get this matter approved over 

the objection of three or four people as 

opposed to however many showed up at the 

other one, which I suppose was a dozen or 
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more; is that right? 

Yes, sir. 

Can you sit here and tell me that that 

monopole in that bucolic setting is going to 

be an addition to that neighborhood? I mean, 

that thing is going to be ugly, isn't it, 

stuck out in all those fields. 

From a property specialist standpoint? 

You have shown all these beautiful pictures of 

this landscape and you want to stick this big 180 

foot obelisk or monopole up in the middle of the 

country side. That only benefits Sprint, right, 

and Mr. Sweeney, I suppose? 

MR. DOBBINS: 

I object, Your Honor. The FCC requires 

us to do this. 

HEARING OFFICER SHAPIRO: 

Well, that's kind of argumentative. 

Okay. A r e  aesthetics shown consideration in your 

site selection? 

Yes, sir. 

Would it be fair to say that is why you see 

if you can collocate? 

Yes, sir. 
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Q 

A 

Q 

A 

Q 

A 

I mean, that is the first thing you really try to 

do? 

From aesthetics, but also costing and ease of 

building a site, yes. 

Assuming this site is granted in this 

particular search ring, you don't have to 

redraw this thing, will you allow others to 

collocate on this tower? 

Yes, sir. It is built capable to hold three. 

Who gets that money? Does Mr. Sweeney get that 

money or do you get that money? 

Should I answer proprietary information? 

MR. DOBBINS: 

I don't think it is relevant, Your 

Honor, frankly. 

MR. BROCK: 

It's a fair question, it is all about 

money. 

HEARING OFFICER SHAPIRO: 

Well, what is the relevance of it? 

MR. BROCK: 

Well, the relevancy is that somebody is 

profiting from this in our back yard and 

we'd like you-- 
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MR. DOBBINS: 

Your Honor, we will stipulate that our-- 

HEARING OFFICER SHAPIRO: 

Wait a minute--let him finish. Go 

ahead. 

MR. BROCK: 

Yes, I just would like to know what the 

economics of this deal were. This thing 

possibly would have worked at the Waffle 

House and maybe could go back to the 

Waffle House. That's not out of the 

realm of probability. 

HEARING OFFICER SHAPIRO: 

Well, the issue, of course, is whether 

there is a more appropriate site. 

MR. BROCK: 

Right, and this-- 

HEARING OFFICER SHAPIRO: 

They--1 mean, the economics of it that 

doesn't--the economics of it doesn't 

affect that issue. I mean, I assume 

that they build a tower at the Waffle 

House, they are going to also build it 

to hold three towers because, you are 
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right, the economics--I would assume 

that they could get some of their 

investment back by leasing space on it, 

they are going to try to do it and it is 

also consistent with Commission policy 

that you build these towers so that they 

do accommodate other carriers. Of 

course, the Commission is also trying to 

reduce the number of carriers--number of 

towers and facilities that are out 

there. So, to that extent, and I don't 

think they are doing anything that the 

Commission would look upon with 

disapproval. I mean, if it is a 180 

feet it will still be--if it wasn't 180 

feet it might still be 150 or 160 feet, 

it is still going to stick up in the 

air. So, I don't see what--I don't see 

how that is relevant as to whether or 

not there is a more appropriate site 

than this location. 

Q If a site was not granted within this search 

ring, what would you do? 

A That would be a decision left up to Sprint 
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Q 

A 

Q 

A 

Q 

A 

Q 
A 

PCS . 
You m ntioned something about if a section goes 

down that is why you have to have 24 hour access 

to a lot, how many sections are you aware of that 

have gone down since your association with Sprint? 

After the property is acquired I'm not kept 

abreast of the actual operations of the 

sectors or the equipment. 

Well, do you have any--have there been any 

actual towers even gone down? 

I mean, the service gone down? 

Collapsed, no, I mean collapsed, I know you 

have service calls. 

Oh, no, I have never heard of a tower going 

down. 

No structure to your knowledge? 

No, sir. Actually, there were some pictures 

printed over the Internet that I was able to 

look at once during the Oklahoma tornado, and 

there were some structures still standing in 

the Oklahoma tornado. 

MR. BROCK: 

That's all the questions I have. 
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BY 

Q 

A 

Q 

A 

Q 

A 

Q 
A 

Q 

A 

Ms. whalen? Well, le, me ask 

whalen? 

Ir. Good? Ms. 

CROSS EXAMINATION 

MS. WHALEN: 

Ms. Sturgeon, you said that 84% of your towers are 

collocations? 

80 to 84 in the Lexington area. 

In the Lexington area? 

Yes, ma'am. 

So, you were able to piggy back on--in 84% of 

the sites? 

Yes. 

Of existing towers? 

Yes, ma'am. 

So, do you have any idea what the average 

monopole tower costs? 

The average monopole tower, and I'm not in 

construction so I'm merely estimating, but a: 

believe it is anywhere between $60,000 and 

$ 8 0 , 0 0 0 ,  but it depends on the height as well. It 

depends--there are different circumstances that 

have to be taken into consideration like the 
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Q 

A 
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A 

soils. 

boring 

There is a phase one environmental soil 

est. On some structures you may h ve to 

go down an additional 15 to 20 feet before you hit 

rock, so there is a lot of circumstances. 

Plus access roads like you mentioned? 

Access roads, a lot of things enter 

consideration, yes, clearing an area, you 

know. 

So, it could be a $100,000 to $150,000 per 

site? 

If it were maybe a 250 foot lattice, but I 

don't know if a monopole would end up being 

quite that much. 

Again, I'm trying to push for the church 

steeple. 

Well, let's talk about that. 

Although a 180 foot steeple is out of the 

question, it would appear to be the 

Washington Monument. 

It is big. 

So, we would have to go, to make it 

reasonable, we would have to go to a 120 foot 

on several churches. 

Yes. 
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Q But my thought is if in 84% of the cases you are 

not paying construction costs. 

A Uh-huh. 

Q That, and I know the cost of the steeples are 

of concern to Sprint, I guess-- 

HEARING OFFICER SHAPIRO: 

Well, what is the question? 

Q Well, I guess my question is that should the cost 

be that much of a concern if you have saved in 84% 

of your sites you have no construction cost, 

wouldn't that compensate for putting a church on a 

steeple in 16% of the cases. 

A Sprint doesn't start out with a dollar figure 

allowing it to build a structure in each 

case. As Oliver was saying, when a network 

is planned they have identified most of the, 

hopefully, collocations, rooftops in 

Lexington, you have a lot of rooftops, you 

have a lot of structures, radio towers that 

are located around here, so the network is 

planned around those collocations. From, as 

I believe is true, from that initial plan and 

network design, a budget of sort, I would 

assume, to receive a purchase order or a 
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purchase acquisition is planned, generally, 

to pay for this MTA to have this amount of 

money allocated to build out this area of the 

network to encompass Lexington. So, in the 

Lexington area there were very, very many 

collocations already identified. So, to 

come back in this area and build another five 

sites, that would involve a structure, that 

would involve soils boring test that you 

don't have on a collocation, to involve phase 

one environmental that you don't have on a 

collocation, surveys, site plans, engineering 

cost, access roads and the additional 

equipment. Each site has to have a BTS unit 

along with all the other equipment involved 

in putting up a cell site. It would be a 

significant increase to give this area 

another three to five cell sites that it 

didn't already have planned. 

Q Okay. Does Sprint SBA do they--they must 

have a pool of money to cover such unexpected 

expenses? 

A I don't know. 

Q Or extended expenses? 
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given height. 

Q Were you aware that the Joyland Neighborhood 

Association has gone on record with its 

opposition to the pole on Sweeney's property? 

A Yes, ma'am. 

Q Okay, you are aware of that? 

A Yes. 

Q So, you are aware that the 80 people or so 

who opposed the Waffle House site also have 

reaffirmed their opposition to the Sweeney 

site? 

MR. DOBBINS 

I object, Your Honor. I don't think we 

have any indication of that whatsoever. 

HEARING OFFICER SHAPIRO: 

We have some testimony from the witness 

on that. 

MR. DOBBINS: 

Not that 80-- 
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HEARING OFFICER SHAPIRO: 

Yes, she said 80-- 

MR. DOBBINS: 

This witness? 

HEARING OFFICER SHAPIRO: 

Yes. 

MR. DOBBINS: 

No, this witness testified--wait just a 

second . 
HEARING OFFICER SHAPIRO: 

She said they had 80 letters. 

MR. DOBBINS: 

Opposed--80 letters on the original 

site. 

A On the original site. 

MR. BROCK: 

She is now asking if we are aware that 

just that many people again-- 

HEARING OFFICER SHAPIRO: 

Well - - 
MS. WHALEN: 

That those same people-- 

HEARING OFFICER SHAPIRO: 

I'm going to overrule the objection, 
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let's go on, let her answer the 

question. 

Q Are you aware that those same people and the 

Joyland Neighborhood Association are opposed to 

the construction of the monopole on the Sweeney 

site? 

A I have not been made aware of letters from 

residents, 80, I believe there is a letter, 

correct me if I'm wrong-- 

HEARING OFFICER SHAPIRO: 

Well, the question is are you aware that 

the same people oppose--do you know 

whether the same people who opposed the 

Paris Pike site or the Waffle House site 

also oppose this site? 

A No, not those people. 

HEARING OFFICER SHAPIRO: 

Are you aware of that or do you know 

that, do you know whether it is true or 

not? 

A I don't know if it is true. 

HEARING OFFICER SHAPIRO: 

She doesn't know. Next question. 
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MS. WHALEN: 

Can I present something? 

HEARING OFFICER SHAPIRO: 

No, not at this point. You will have an 

opportunity later. 

All right. The historical committee, when 

they said that, and you used the term several 

times, get it off Paris Pike, okay, when they 

instructed, you know, to do so ,  what was the 

basis for their getting it off Paris Pike? 

They didn't want to be able to see it from 

Paris Pike. 

Was it the aesthetics? 

Yes, it was setting right on Paris Pike in 

that commercial area. 

Because they are trying to preserve-- 

In the opposition that was proposed. 

Okay. They are trying to preserve the 

historical nature of that area and, 

therefore, they wanted you to remove it? 

The committee, as I know it, I've gone up and 

looked at their map, but it has been quite a 

while since I've seen it, they actually have 

an area that they represent, if you will, up 
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and down Paris 

Q Right. They 

Pike, yes. 

re watch dogs f r ny- - 
A And they wanted us to remove it from that 

area. 

MS. WHALEN: 

Right. Okay, I've no questions. 

HEARING OFFICER SHAPIRO: 

Ms. Thompson? 

MS. THOMPSON: 

Mr. Shapiro, can I, as a non-lawyer, can I make an 

objection to anything before I begin asking 

questions because it is relevant to the map? 

HEARING OFFICER SHAPIRO: 

What is the objection? 

MS. THOMPSON: 

I object to this map. 

HEARING OFFICER SHAPIRO: 

Why? 

MS. THOMPSON: 

Because Sprint's using this map to support their 

assertion that the tower proposed for Swigert 

would be no less offensive, or less offensive than 

the tower on Mr. Whitaker's property. But the 

point of view that this photograph was taken 

- 245 - 



$! 
m z 

8 

N 

0 m 

g 
d 
U 
W 
n 
a n 
cn 
U 
W 
I- 
U 

W 
U 

U 
W cn 

I! 

4 

0 
J 

0 

L? s 

1 

2 

3 

4 

5 

6 

7 

8 

9 

.o 

.1 

.2 

. 3  

.4 

-5 

16 

17 

L8 

L9 

20 

11 

22 

23 

24 

dramatically foreshortens the background of this-- 

of these properties, which I have walked and 

ridden horses on and everything else. When you 

get back into Mr. mitaker's property it is much 

deeper than this picture indicates because this is 

taken from the south looking north and so the 

paddocks in the rear are squashed flat by a 

perspective. 

of actual footage or mileage. So, 1 can tell you 

that the Whitaker tower is back considerably 

further visually than the tower at the rear of 

Sweeney's property. And it doesn't appear so. 

HEARING OFFICER SHAPIRO: 

It is not an accurate map in terms 

Well, why don't you say that, instead of objecting 

to it why don't you just point that out when you 

make your statement. 

MS. THOMPSON: 

Okay. 

CROSS EXAMINATION 

BY MS. THOMPSON: 

Q I'm going to go way back. 

name? 

A Fiebel. 
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Q 

A 

Q 

A 

Q 

A 

Q 

Fiebel, sorry, Mr. Fiebel pointed out that 

the need for this monopole had to do with 

expanding north toward Bourbon County and out 

Paris Pike further and the need fo r  it from 

the--and he mentioned the country club and, 

you know, the people that use cell phones 

there and so forth. I would like to know, 

since you are the telecommunications person 

and site adventurer out there doing all that 

work, have you driven down Paris Pike to 

Bourbon County? 

No, not all the way to Bourbon County, I 

don't think I have. 

So, you would have no way of knowing how 

sparsely populated that really is? 

No. 

Would you say that from your experience, 

however far you have gone on it, that it 

becomes less and less populated from the 

Lexington Country Club north towards Bourbon 

County? 

I haven't driven on the side roads off of 

Paris Pike. 

No, this is main Paris Pike. 
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Q 

A 
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Q 

A 

Q 

Oh, main Paris Pike, it looks like big farms 

and there is a riding stable place, yes. 

Which is not a resident? 

That is about as far as I've gone. 

So, I mean, my question is, who is actually 

going to benefit from the use of this 

expanded service? 

That's not directly related-- 

In a very slightly populated area? 

That's not directly related to me, that would 

be Sprint. I'm the property-- 

MR. DOBBINS: 

That is more along the lines of the 

radio frequency testimony, Your Honor. 

HEARING OFFICER SHAPIRO: 

Just if you know. 

I don't know. 

And, also, going back just a little way, I 

asked the previous witness, previous two, you 

and the--let's see, I forget his name again. 

Feibel. 

I'm so sorry, Mr. Feibel, where in Lexington 

have, precisely, the other cell towers been 

built which have in the last two years filled 
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this grid which the tower proposed for our 

stre-t is supposed to complete? 

A There is one, let's see, I guess that is 

going south on 7 5 .  

MR. DOBBINS: 

Let me just say one thing, just a very 

minor objection, just to clear up the 

record. It wasn't just the towers that 

were built, it was all the towers--it 

was all the facilities that have been 

located whether on new towers or as 

collocations. I believe that was Mr. 

Fiebells testimony. 

MS. THOMPSON: 

The point being with my question is ours 

seems to be the-- 

HEARING OFFICER SHAPIRO: 

Well, go ahead and ask your question. 

Overruled, ask you question. 

Q Yes. I just want to know where the other 

towers really are? 

A The other towers, the new towers, not the 

collocations? 

Q In the last two years since the change up? 

- 249 - 



1 

2 

3 

4 

5 

6 

7 

8 

9 

.o 

.1 

.2 

. 3  

.4 

.5 

.6 

.7 

.8 

.9 

10 

!1 

!2 

!3 

!4 

A The collocation or the new built towers, we 

have only build three in Fayette County. 

Q The ones that work with the ones that you 

need us for? 

A Okay. There is one south on 75 at the Athens 

exit, and there is one up at the 71-75 

junction off--on Georgetown Road on the north 

side of 71 and 75, right there at the 

junction where you have 75 that comes around 

like this and 64 goes on, 75 goes north. It 

is up in the north east corner. 

Q Well--so, is it true that there is a great 

deal more mileage between the one at Athens 

Boonesboro than the one on 64-75 split than 

what would be between us and the 64-75 split 

and why? 

A Is there more space--let's see, I'm trying to 

understand what you are asking. Taking into 

consideration this site, you are asking is 

there more space between this site and the 

north site, up at the split, than there is 

here to Athens? 

Q No. What I'm asking you is, is it not true 

that there is a lot more distance between the 
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65-74(sic) tower and the tower at Athens 

Boonesboro than there would be between us and 

the 65--64-75 split tower? Why are the--why 

is there--why are the two towers very close 

together and one tower very far removed? 

A Because those were the search rings, that was 

the network that was prepared and given to 

the site specialist to find sites? 

HEARING OFFICER SHAPIRO: 

Are you asking why they--why the towers 

are--you are asking why the towers are 

closer together--why are the towers 

closer together between, if you know, 

why are the towers closer together 

between Athens Boonesboro Road and the 

1-64-1-75 split than the tower that is 

being proposed would be to the 1-64-1-75 

split? 

MS. THOMPSON: 

No, sir, that's not quite it. 

A You didn't get it either. 

Q The Athens Boonesboro tower, if it is close 

to that exit, is very far removed from the 

64-75 split tower that exists presently. 
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HEARING OFFICER 

So, why ar 

SHAPIRO : 

they further part? 

Q And so, why do they need one very close in 

our neighborhood as opposed that exists 

currently between two already existing 

monopoles? 

A Well, I believe the propagation map, and 1'11 turn 

that over to Mr. Feibel, I think he can show that 

there is not adequate coverage between that tower 

and the Athens tower to adequately cover what 

Sprint's objective was. 

So, some can be far apart and some can be close 

together and still be in a grid or still be in a 

working arrangement with one another? 

Q 

MR. DOBBINS: 

Your Honor, she is not really qualified 

to give RF testimony. 

HEARING OFFICER SHAPIRO: 

Well, if the witness doesn't know she 

can simply say I don't know. 

A I don' t know. 

Q How would we know? 

A That would be an RF question. 
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HEARING OFFICER SHAPIRO: 

Okay, this is not--this witness do sn't 

know that, this witness is simply a site 

acquisition expert. She is the person 

who goes out and tries to find suitable 

locations based upon what she is told by 

the RF engineer. The RF engineer is the 

one who determines where these sites 

should be located and the site 

acquisition person then is the person 

that goes out and tries to get the 

property upon which to locate then. 

he is the one who makes that 

determination where they should be 

located. Now, he was the one you should 

have asked that question. I don't know 

that it is really relevant to this--why 

is that relevant to whether or not this 

is an appropriate site? 

But 

MS. THOMPSON: 

Because I question whether or not it is 

necessary if they can be that far away 

from each other and work in tandem. 
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HEARING OFFICER SHAPIRO: 

Well, you should--the testimony is that 

the grid is going to work the way it is 

has been configured. Now, there also 

has been testimony that this grid could 

have been configured in numerous ways. 

As I understand what Mr. Fiebel has told 

us earlier, when you start out--when you 

start out designing a grid or a system 

of towers, you can put the first one 

apparently any place you want to within 

reason. I'm sure you couldn't pu t  it in 

a hole, but you can put it anything--the 

proper elevation what have you, you can 

put that tower anywhere. The next tower 

that you locate you have some 

flexibility, also, but you are going to 

be kind of limited a little bit by where 

the first tower is located. The more 

towers you put in place the more limited 

you are in where you can select a site. 

And so, when you get down to the last 

site you are extremely limited because 

it has to work with the others. That's 
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his testimony. Now, why one tower is 

further apart then from the other is--I 

assume that is because the way it was 

designed and it probably has something-- 

it may have something to do with 

topography and other--1 don't know, I'm 

not an RF engineer. 

MS. THOMPSON: 

But he has someone to be able to answer 

these questions? 

HEARING OFFICER SHAPIRO: 

You had Mr. Fiebel. 

MS. THOMPSON: 

I asked Mr. Fiebel a number of questions 

he couldn't answer. 

HEARING OFFICER SHAPIRO: 

Well, then it is up to them to prove 

their case. If they don't prove their 

case, then the application should fail. 

A It may have something to do, if I can interject 

here, I mean, I'm definitely not an RF-- 

HEARING OFFICER SHAPIRO: 

Well, no, don't speculate, if you know 

answer it, if you don't know-- 
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A I know that there are different heights of 

towers and facilities. All the locations, 

when I get search rings, those search rings 

can range in heights, if that helps you at 

all. They are not all the same height, I get 

different requests on those search rings. 

Q Ms. Sturgeon, you said that when you were 

walking the sites and surveying, I suppose, 

to some extent, that you noted a dip in the 

rear of Mr. Sweeney's property that you 

thought would make it visually more 

appealing; is that correct? 

A I noticed that it--the elevation went down 

just a little bit in the rear and there were 

some trees back in that right side. 

Originally, we had looked at the left side of 

his property because it goes straight back, 

that would have been easier. But there 

weren't any trees over there, so we moved it 

over to the right side. There is a few more 

tree buffers over there and because the 

elevation went down a little bit I thought 

that just a little bit may help. 

Can you tell me what the degree of the dip was-- Q 
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is currently? 

A No, I have no idea. 

Q And what difference it might make visually, 

since you brought it up, in the overall 

perception of the monopole from our 

properties or part of that street? 

A I'm thinking more from Swigert Avenue and 

Paris Pike, the closer it is to the tree line 

the more that tree line is going to buffer 

the visual impact of the tower. 

Q It occurs to me, being a resident, that, and 

I will ask a question, that the distance from 

Paris Pike is less than half a mile to Mr. 

Sweeney's front door and probably less than a 

half mile from his--the front of his property 

to the proposed site, so it is all equal, 

essentially. So, I really am curious if you 

think that this dip in the land really makes 

a significant difference in how you think it 

will look? 

A I personally thought it would help. 

Q More than-- 

A It was closer to the trees and it was down a 

little bit more. 
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Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 
A 

A 

Did you happen to notice any trees that were 

over a 180 feet tall? 

No. 

Do you--did you happen to note in that area 

any trees that are not deciduous? 

NO. 

So, even though they are buffered by trees it 

is very possible and probably likely that the 

monopole will be quite easily seen when the 

summer blooms are gone? 

It could be. 

Ms. Sturgeon, when you put your balloon up in 

the air-- 

Uh - huh. 
--could you tell me how big your balloon was? 

Well, they were--1 had three about this big 

around. 

Would you say that is-- 

I don't know big that is. 

HEARING OFFICER SHAPIRO: 

Well, you have to give us a figure. 

I do, okay. 

MR. DOBBINS: 

Let the record reflect maybe about two 
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Q 
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A 

or three feet wide, does that sound 

about right? 

Yes. 

Almost a yard, perhaps, wide? 

MR. DOBBINS: 

Roughly. 

Yes. And I had three of those, 

approximately-- 

And what color were your balloons? 

They were--1 got the brightest ones because I 

didn't want to get anything light colored 

that would blend in too much with the sky, so 

I think they were bright purple and bright 

pink. 

Have you ever seen a crow's wing span, MS. 

Sturgeon? 

A what? 

A Crow's wing span? 

No. 

Do you think that standing from Paris Pike 

you could see a crow that was on the back of 

Mr. Sweeney's property? 

I don't know what a crow's wing span would 

be, so I wouldn't know. 
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Q 

A 

Q 

A 

Q 

A 

It would be larger than your balloon. Were the 

trees leafed out when you had your balloon in the 

air? 

Yes. 

Did you check to see if you could see the balloon 

from the front of Mr. Sweeney's house? 

Yes. 

Could you see it? 

No, I couldn't. 

MS. THOMPSON: 

No further. 

HEARING OFFICER SHAPIRO: 

Ms. Dougherty? 

MS. DOUGHERTY: 

Thank you. 

CROSS EXAMINATION 

BY MS. DOUGHERTY: 

Q Have you discussed developing a tree screen in 

front of the tower, of the proposed site, with the 

intervenors and has that been well received if you 

have? 

A We haven't discussed it with the intervenors, 

however the property owner, Frank Sweeney, 
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has requested that we do screen it with 

landscaping around the compound. 

Q So, if this Commission does approve the site, 

then you will be doing a tree screening on 

the front side, I assume, or the side that 

doesn't have it right now? 

A Yes, ma'am. 

MS. DOUGHERTY: 

I don't think I have any further 

questions. 

HEARING OFFICER SHAPIRO: 

I just have one point I want to ask you about, Ms. 

Sturgeon. How far behind the church property-- 

well, let me--no, let me ask you this. What is 

the closest property to the Whitaker property, is 

it the church property? 

A The closest? 

HEARING OFFICER SHAPIRO: 

I mean, not the Whitaker property but the Whitaker 

tower? 

A Could you repeat that? 

HEARING OFFICER SHAPIRO: 

Okay. 

tower, is it the church property? 

Whose property is closest to the Whitaker 
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A It's the church and the Murphy property and 

the house next to that. 

HEARING OFFICER SHAPIRO: 

And how close to the church property is the 

Whitaker tower? 

A Maybe not quite a football field. 

HEARING OFFICER SHAPIRO: 

About a 100 yards? 

A Yes. 

HEARING OFFICER SHAPIRO: 

Okay, that's all I have. Any redirect? 

MR. DOBBINS: 

We have two, Your Honor. 

REDIRECT EXAMINATION 

BY MR. DOBBINS: 

Q Just a follow up on Mr. Shapiro's question, MS. 

Sturgeon, the whitaker tower is in this vicinity; 

is that right? 

A Yes. 

Q You said you thought it was about a football 

field, maybe 300 feet, 100 yards away from the 

Murphy house and the church. In any event, is it 

closer than the proposed site would be, for 
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A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 
A 

Q 

example, to Ms. Whalen's home? 

It looks like the Whitaker tower may be a 

little bit closer to the Murphys and church 

property. 

Than the proposed site would be to Ms. 

whalen's home? 

A little bit. 

And I believe you testified earlier that the 

pastor of the Northside Baptist Church was 

not even aware of the Whitaker tower when you 

first mentioned it to him; is that right? 

No. 

Is that right, yes, thatls right? 

Oh, yes, that's right, he wasn't aware of it. 

You have testified that Sprint has had to 

construct three new facilities i n  Fayette 

County only; is that right? 

Yes. Yes. 

All the rest have been collocations? 

Yes, they have. 

So, to build three new church steeple 

facilities would double the number of new 

facilities that Sprint had to build; is that 

right? 
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A Yes. 

Q Are Lere any other churches wit 

area? 

A No. 

in the search 

Q Or in very close proximity, even, to the 

search area? 

A Not that I'm aware of. 

MR. DOBBINS: 

NO more. 

HEARING OFFICER SHAPIRO: 

Thank you Ms. Sturgeon. Is that the case fo r  the 

Applicant? 

MR. DOBBINS: 

That's the case, Your Honor. 

HEARING OFFICER SHAPIRO: 

Let's take about ten minutes. 

MR. GOOD: 

She had another question. 

HEARING OFFICER SHAPIRO: 

Well, it wasn't anything that he asked that hadn't 

That's okay. What was the been covered. 

question? 

MS. WHALEN: 

The question {as the statement she just made about 
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the pastor not being aware that there was as tower 

in the back of the field. 

HEARING OFFICER SHAPIRO: 

Well, what's that got to do with it, I mean, I 

don't even know the point of the question? I 

mean, she was asked that on redirect and he asked 

it on cross and then he just followed up on--1 

mean, we can't keep going back and forth on the 

same questions unless you have something new that 

you want--do you think he raised something that 

wasn't raised before on cross-examination, would 

that be with respect to that? 

MS. WHALEN: 

Well, I think by asking if the pastor is aware of 

the tower, the pastor also was not aware of the 

first conversation that Ms. Sturgeon had with him. 

That was going to be my question. 

HEARING OFFICER SHAPIRO: 

Well, that has nothing-- 

MS. WHALEN: 

Does he have any recollection of ever having 

talked to her? 

HEARING OFFICER SHAPIRO: 

Well, wait a minute, don't ask the question, that 
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would not be proper rebuttal, that would not be 

proper recross. 

MR. DOBBINS: 

We don't have a problem with that. 

HEARING OFFICER SHAPIRO: 

Well, maybe other people would. Let's move on. 

We'll take a ten minute recess. 

(OFF THE RECORD) 

HEARING OFFICER SHAPIRO: 

Back on the record. I noted in the file that the 

Lexington-Fayette Urban County Government does not 

have any witnesses to present; is that correct? 

MS. JONES : 

(Nodded head indicating yes.) 

HEARING OFFICER SHAPIRO: 

Let me call--let me ask--start with Mr. Brock, do 

you wish to make a statement, Mr. Brock? 

MR. BROCK: 

No, I ' d  like to reserve any statement until--and I 

don't have any witnesses. 

HEARING OFFICER SHAPIRO: 

Do you have any testimony you want to offer? 

MR. BROCK: 

No, I don't have any testimony. 
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HEARING OFFICER SHAPIRO: 

Ms. Whalen, do you h 

offer? 

MS. WHALEN: 

Yes. 

HEARING OFFICER SHAPIRO: 

re ani t es t imony 'ou want to 

Okay. Come around here please. 

(WITNESS DULY SWORN) 

The witness, CAROLE WHALEN, having first been 

duly sworn, testified as follows: 

DIRECT TESTIMONY OF 

MS. WHALEN: 

HEARING OFFICER SHAPIRO: 

Let me get you started Ms. whalen. 

are Carole Whalen? 

A Yes. 

HEARING OFFICER SHAPIRO: 

YOU 

And you are the same Carole Whalen who 

entered your appearance in this 

proceeding when we began? 

A Yes. 

HEARING OFFICER SHAPIRO: 

Ms. Whalen, you have filed, or you have 
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been granted intervenor's status in this 

proceeding, and I believe you have 

intervened in opposition to the 

application; is that correct? 

A Yes. 

HEARING OFFICER SHAPIRO: 

Would you like to tell the Commission at 

this point or at this time why you 

oppose the granting of the application? 

A Yes, sir. I am in opposition to the monopole 

as is most of the people in the neighborhood. 

And I am here, I'd like to present as an 

Exhibit, if I may. This is a letter from the 

President of the Joyland Neighborhood 

Association also stating that they are in 

opposition to any and all cell phone towers 

in the neighborhood, and that includes the 

tower on Mr. Sweeney's property. 

HEARING OFFICER SHAPIRO: 

Have you shown that letter to Mr. 

Dobbins or Ms. Keene? 

MR. DOBBINS: 

I would object on the basis of hearsay, 

Your Honor. 
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HEARING OFFICER SHAPIRO: 

Well, let me ask a few questions about 

the letter, you say you have--it is a 

letter from the President of the Joyland 

Neighborhood Association? 

MS. DOUGHERTY: 

There is a letter in the file from him 

dated July 19, is this that one? 

A This is -t. 

MS. DOUGHERTY: 

Oh, it's already in the record, Your 

Honor. 

HEARING OFFICER SHAPIRO: 

Well, let me just ask her--she wants to 

make it a part of her testimony, 

however. 

MR. DOBBINS: 

It does say, Mr. Shapiro, that it is cc 

to Sprint SBA, Sprint PCS SBA, 

Louisville, Kentucky. We'll say that we 

never saw this until I believe it was 

Mr. Brock and MS. Whalan gave us some 

data responses that did include that. 

We have seen it before today but I think 
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last--it might have been from LFUCG that 

we received it, and that is the first 

time we have seen it. And I just object 

for what it is worth, Your Honor, on the 

basis of hearsay. Mr. Atkinson is (a) 

not here to cross-examine and (b) not an 

attorney and not really capable of 

representing the Association. 

HEARING OFFICER SHAPIRO: 

Well, let me ask you, Ms. Whalen, do you 

know--who is the letter from? 

A Mr. Atkinson, who had heart surgery-- 

HEARING OFFICER SHAPIRO: 

Wait a minute; wait a minute. 

A All right. 

HEARING OFFICER SHAPIRO: 

Just listen to the question. 

the man's name? 

A Dan Atkinson. 

HEARING OFFICER SHAPIRO: 

Do you know Mr. Atkinson? 

A Yes, sir. 

HEARING OFFICER SHAPIRO: 

And have you known him long? 
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A I've known him as I've gone through this 

process wi .h the monopole. 

HEARING OFFICER SHAPIRO: 

And you have found that he is someone 

that you can trust as far as making 

statements upon which you can rely? 

A Absolutely. 

HEARING OFFICER SHAPIRO: 

1'11 overrule the objection, I think it 

can be admitted into evidence as part of 

this witness's testimony and I think the 

objection goes more to the weight than 

it does to the admissibility. Okay, go 

ahead. 

(EXHIBIT SO MARKED: Whalen Exhibit No. 2) 

A And the reason Mr. Atkinson is not here-- 

HEARING OFFICER SHAPIRO: 

Well, that's okay, you can just start. 

A Oh, I don't have to say that, okay. So, he has 

given me that to show where the Association is 

coming from and the opposition voiced by the 

individual neighbors of the Association carries on 

with a monopole in the neighborhood. 

site specific, the opposition, it is in the 

It is not 
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neighborhood that they are opposed to it. The 

other matter I wanted to bring up, the church 

steeples, not to belabor it, but Ms. Sturgeon went 

on about the difficulty she encountered in 

approaching all these people about a monopole and 

it was one negative response after the other. I 

took it upon myself several weeks ago to go out in 

the car, much as she did, and do a site visit, 

just looking for churches in the area. I took 

down their addresses and I wrote them letters and 

I have a copy of that letter that Mr. Brock has 

included with our prehearing material. 

I asked them if they would be interested, again, 

rather than one Washington monument, if we could 

convince Sprint that it is in their behalf and 

would be welcomed by the neighbors to have a 

church tower containing their communications 

equipment, would they be receptive to that idea? 

Every church, and we are talking Baptist and 

Methodist and every kind of church said yes, 

absolutely. We would more than welcome it, they 

would welcome income for the church, they would 

welcome the aesthetic improvement that you are 

making to the church facility, if you could just 

Basically, 
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envision Kentucky landscape. You indicated 

earlier that the Commission is opposed to building 

new towers which is why you encourage collocation 

of these facilities. If instead of these 

monopoles, if we were to drive through the area 

and see these lovely churches with their steeples 

accomplishing the same things, the churches are 

happy, the residents are happy and Sprint is happy 

and it may cost more. But Sprint, in the recent 

MCI-Sprint merger, I mean, we are talking about 

millions and millions and millions of dollars that 

this corporation has, so to talk about a few 

hundred thousand dollars involved in a church 

steeple when the public service that Sprint would 

be giving the community, which Ms. Sturgeon also 

mentioned, that they are interested in community 

relations, this would just do so much and it would 

keep Kentucky unique. It would not make it look 

like every other city in America with these ugly 

monopoles everywhere. The Paris Pike people are 

adamantly against it because of what it does to 

the historic view and nature of Paris Pike. Our 

neighborhood--my home was built in 1909. I mean, 

it is a beautiful old house and it needs a lot of 
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work but, I mean, it is like a labor of love, you 

know. And this is why we live in those 

neighborhoods, this is why we don't live in these 

developments where everyone has got the two car 

garages in front of the house, you know. And it 

is something that we--it is so important to us to 

maintain and every neighbor on my street--now, I 

went to all the churches and every church, without 

an exception, said we want to talk to Sprint, we 

are very interested in this. I went separately to 

all my neighbors with a petition, I don't have it 

with me because I turned it in at the Fayette 

County hearing, but the petition said that if the 

church were to have a steeple, and I enclosed 

photographs of the steeple that is in 

Massachusetts, would you be opposed to having a 

Sprint tower contained in a steeple comparable to 

this. Each--my daughter took one end of the 

street, I took the other, we canvased all the 

neighbors, not one neighbor refused to sign that 

they would be in support of this approach. So, 

you have the churches, you have the residents and 

Sprint gets what they want. 

would like to give you, this is a letter from 

The other thing I 
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Andrew Sloan, I would like to enter this into the 

record as well. Andrew Sloan could not be here. 

HEARING OFFICER SHAPIRO: 

Show it to Mr. Dobbins. 

A He faxed it, all right. 

HEARING OFFICER SHAPIRO: 

Let's mark this, by the way, as Whalen 2 

and 3 .  

A Mr. Shapiro, could I - -  

HEARING OFFICER SHAPIRO: 

Wait just a minute before I forget it. 

A Okay. 

HEARING OFFICER SHAPIRO: 

You wanted to offer that into evidence, 

Ms. Whalen, the letter from Mr. Sloan? 

A Yes, please. 

HEARING OFFICER SHAPIRO: 

Any objection? 

MR. DOBBINS: 

I would just offer the same objection 

toward the weight of the evidence, it 

does appear that this is something that 

perhaps went to the LFUCG Planning 

Commission back in July. It is dated in 
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July, Your Honor. 

HEARING OFFICER SHAPIRO 

Well, let me ask the witness a question. 

MS. Whalen how long have you known Mr. 

Sloan? 

A Again, through this monopole business. 

HEARING OFFICER SHAPIRO: 

And you've found that you can rely upon 

what he tells you as being--you can rely 

upon him as a trustworthy source in 

discussing matters with him-- 

A Yes. 

HEARING OFFICER SHAPIRO: 

--related to this or anything? 

A Yes, sir. 

HEARING OFFICER SHAPIRO: 

I'm going to overrule the objection and 

let it be admitted. 

(EXHIBIT SO MARKED: whalen Exhibit No. 3 )  

HEARING OFFICER SHAPIRO: 

Let me ask you while I'm thinking about 

it, too, you are--you have shown us--you 

questioned a witness about these 

photographs which we have marked as 
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A 

A 

A 

A 

Whalen Exhibit Number 1. Could you tell 

us what these photographs show? 

Yes, sir. 

HEARING OFFICER SHAPIRO: 

Just tell us. 

The- - 
HEARING OFFICER SHAPIRO: 

Well, let me first ask you, where did 

you get the photographs? 

I took them. 

HEARING OFFICER SHAPIRO: 

And where did you take them? 

In Lynn, Massachusetts. 

HEARING OFFICER SHAPIRO: 

And what are they photographs of? 

The Broadway Methodist Church. 

HEARING OFFICER SHAPIRO: 

And what is the purpose of showing 

these--what specifically in the 

photographs do you wish to point out as 

being relevant to these proceedings? 

Yes, sir. This summer--well-- 

HEARING OFFICER SHAPIRO: 

Just tell us what it is in the 
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A H me- -m! 

photographs that you-- 

mother--1 was telling my mother about 

this monopole business and so she said, well, you 

know, Carole, there is a church down the street 

that also has a Sprint tower, because they had a 

similar problem up there of opposition. So, I 

went down there and, first of all, I telephoned 

the church people and then I went down there and 

saw for myself what Sprint did. 

this--the first two tiers of the steeple of the 

tower were already in existence and it had a short 

little spire to it. 

it to double the height. The height went from 

about a 50 foot tower to a 1 2 0  feet. The first 

section is brick and it has got a round opening 

with slats in it. The extension above that, as 

Mr. Cravens talked about, is a material through 

which the airwaves can pass. So, the antenna is 

housed in the top and next to the top sections of 

the tower. And that is where all the antenna 

frequency goes back and forth. 

They came in, 

Sprint went in and extended 

HEARING OFFICER SHAPIRO: 

Okay, and- - 
A And it is not at all visible from the street. 
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HEARING OFFICER SHAPIRO: 

And does that--does those pictures 

accurately depict what you saw? 

A Oh, absolutely. 

HEARING OFFICER SHAPIRO: 

Is there any objection to these being 

admitted into evidence? 

MR. DOBBINS: 

No objection, Your Honor. 

HEARING OFFICER SHAPIRO: 

So ordered. 

(EXHIBIT SO MARKED: Whalen Exhibit No. 1) 

HEARING OFFICER SHAPIRO: 

Go on with your statement then. 

A Yes. And, as I said, each of the 12 churches 

I spoke with were very, very receptive to 

having a similar arrangement done with them. 

As far as the pastor of the church on Swigert 

Avenue, the fact that he was not aware that 

there was a tower out back, the pastor does 

not live on Swigert Avenue. They rent the 

church or they go to the church on Sundays 

and Wednesdays, otherwise they are not there. 

He is not a resident, the other thing is that 
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not only did he not know there was a tower, 

he had absolutely no recollection of ever 

having discussed the matter with Ms. 

Sturgeon, when he met her, he didn't remember 

her or the conversation. So, I don't know 

the fact that he hadn't observed the tower if 

that is really significant. My feeling is 

that if we had several 120 foot church 

steeples, we would just do so much for the 

area, for the state of Kentucky, for the 

communities and for Sprint. It is such a 

win/win situation. I just don't understand 

why we are not going in that route and why we 

are fighting each other over putting it in an 

old fashioned, charming neighborhood. What I 

would like to do, and I don't know if this is 

possible, but could I ask Mr. Sweeney some 

questions? You can't do that, ask him to 

take the stand? 

HEARING OFFICER SHAPIRO: 

No. 

A No. 

HEARING OFFICER SHAPIRO: 

I believe the prehearing order directed 

- 280 - 



1 

2 

3 

4 

5 

6 

7 

8 

9 

.o 

.1 

.2 

. 3  

.4 

.5 

.6 

.7 

.8 

19 

!O 

21 

22 

43 

34 

the parties to list their witnesses and 

I don't believe we have anything that 

you- - 
A Well, my concern-- 

HEARING OFFICER SHAPIRO: 

You didn't file anything that listed him 

as a witness did you? 

A No. But I would like to express my concern 

about the 24-hour access that Sprint will 

require on the property next to mine. 

was a lot of talk about the valuable 

livestock that Mr. Whitaker has. Well, I 

have some as well and I've got three brood 

mares, they are in foal now, I've got 

weanlings on the ground. This is, you know, 

they are valuable, they have got good 

pedigrees and they may someday make me rich, 

but the point is that during foaling season 

with people coming and coming, if it happens, 

it could be upsetting. I have two black labs 

and if they hear noise, if they hear people 

coming and going at night they may start 

barking and upset people or whatever. 

there was an instance in my house, I got a 

There 

I know 
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phone call from my daughter at work telling 

me th t Mr. Sweeney was trying to shoot my 

dog, he was on his back porch and my 11-month 

old black lab puppy got onto his property and 

he had a shotgun and was trying to shoot the 

dog. 

with you Sprint people if they were coming to 

check on their tower. I mean-- 

And I don't know if this would happen 

MR. DOBBINS: 

We will stipulate that they not bring a 

shotgun on to the premises. 

A No, Mr. Sweeney has a shotgun, it is not you 

This is a concern people I'm worried about. 

and, you know, we are concerned about the 

safety of the residents, as well, so I think 

perhaps people should be aware of this. 

came home from work, I called the police, I 

was cautioned by the police not to deal 

directly with Mr. Sweeney ever, always go 

through a police officer, and I have done 

that for the last nine years. The dog is now 

11 years old, she survived it, so--1 don't 

know--1 am concerned about my animals, I'm 

concerned about my child and I'm concerned 

I 
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about what Mr. Sweeney is doing to the 

neighborhood. That's all. 

HEARING OFFICER SHAPIRO: 

Mr. Brock, do you have any questions? 

MR. BROCK: 

No, Your Honor. 

HEARING OFFICER SHAPIRO: 

Ms. Good, do you have questions of this witness? 

MS. GOOD: 

No, none of her, I have a statement. 

HEARING OFFICER SHAPIRO: 

Ms. Jones and Mr. Hornsby? 

MS. JONES: 

No, sir. 

MR. HORNSBY: 

No, sir. 

HEARING OFFICER SHAPIRO: 

Ms. Dougherty? 

MS. DOUGHERTY: 

Yes, I do. 

CROSS EXAMINATION 

BY MS. DOUGHERTY: 

Q The attachment that you filed in conjunction with 
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Mr. Brock with, from my count, six churches that 

you contacted about this steeple idea. I just 

heard you mention 12, is this an incomplete list 

that you filed? 

A No--it may be. I'm sorry, there should be 12. 

Q There are copies of envelopes and there are, 

by my count, six addresses. 

A I'm sorry, I perhaps neglected to include a 

couple, another page of envelopes. I can 

provide those afterwards if that is all 

right. 

Q From your inspection of these churches and 

the request to them about the opinions of the 

steeple, can you tell us were any of these 

churches within the search area that has been 

described here? 

A Thank you for asking that. No, they were not 

within that half mile or 3/4  mile area but, 

again, the search area would change if--that 

search area is based on a 180 foot height 

requirement. Now, if the steeples are at 125 

feet it would no longer be that area, it 

would be an area to the east and west of it, 

you see. So, it would put it in a different 
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search area. There are churches, there are 

so many churches out th re, little country 

churches throughout the area. It is not 

within that ring but that ring would no 

longer be relevant. 

Do you know how far out from the given search 

area these churches are located, I mean, we 

do have addresses for six of them here. 

Q 

A Yes. 

Q But I don't know where they are. 

A Yes. They are all--I could point them out on 

a map, I could--actually, what I'd hoped to 

do was to bring a map with me with flagging 

where these churches are. But, again, I 

wasn't sure where the towers were that they 

were to be connecting to. So, between Athens 

Boonesboro Road and then 71-75 cutoff there 

are hundreds--there has to be hundreds of 

churches out there that would fall into that, 

you know, that range for consideration. But 

the important thing was that every church, 

not one church said we don't want a steeple. 

We don't want a Sprint tower, we don't want 

the Sprint income for our church. 

- 285 - 



0 

a 
2 
'f 

'f 
m 

0 
0 

m 

(D N 

0 0 

g 
.-a 
U w 
a 
2 

2 

m 
U 
W 
c a: 

w 
U 

U w 
m 
a -I 
0 

0 
2 

H 
t! 

1 

2 

3 

4 

5 

6 

7 

8 

9 

.o 

.1 

.2 

.3 

.4 

.5 

-6  

.7 

.8 

19 

!O 

21 

!2 

23 

24 

MS. DOUGHERTY: 

Thank you. 

HEARING OFFICER SHAPIRO: 

Mr. Dobbins? 

MR. DOBBINS: 

NO questions, Your Honor. 

HEARING OFFICER SHAPIRO: 

Thank you MS. whalen. Ms. Good, you say you have 

a statement you want to make? 

MS. GOOD: 

Yes. 

HEARING OFFICER SHAPIRO: 

All right, come around here please. 

(WITNESS DULY SWORN) 

The witness, PAULINE GOOD, having first been duly 

sworn, testified as follows: 

DIRECT TESTIMONY 

OF MS. GOOD: 

HEARING OFFICER SHAPIRO: 

Let me get your started, Ms. Good, you 

are Pauline Good? 

A Yes. 
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HEARING OFFICER SHAPIRO: 

And your are the same Pauline Good that 

entered your appearance at the beginning 

of this proceeding? 

A Yes, sir. 

HEARING OFFICER SHAPIRO: 

Ms. Good, you have intervened in 

opposition to the application; is that 

correct ? 

A Yes, sir. 

HEARING OFFICER SHAPIRO: 

Would you like to tell the Commission at 

this time why you are opposed to the 

granting of the application? 

A Well, I came with this letter on behalf of 

the surrounding neighbors. And I think Ms. 

Sturgeon addressed mostly to the issues in 

this letter. We have all been opposed to the 

entire monopole at Sweeney's. 

was suggested at the church at the last 

meeting, I think Ms. Sturgeon showed us 

pictures that the--if that would be a 

probably alternative site, it would be a 

large monument type structure, not a steeple 

Then when it 

- 287 - 



1 

2 

3 

4 

5 

6 

7 

8 

9 

.o 

.1 

.2 

-3  

.4 

.5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

on top of the church because of the way the 

church is built. It is an abnormal 

structure. Well, the neighbors surrounding 

the church, we live directly across from the 

church, there are four houses. Our houses 

are directly around the church in close 

proximity, which they work and some of these 

people are elderly. So, after the last 

meeting then I told them what Sprint said, 

they could not construct the steeple-type 

that it would be a large monument-type 

structure. Well, there is more houses around 

that structure, there is more people, we 

would--that is the structure at the church 

would be closer to Swigert Avenue. The 

church doesn't have that much property. If 

that- - 

HEARING OFFICER SHAPIRO: 

Well, let me see if I understand, you 

are opposed to construction of a 

structure on the church property; is 

that right? 

A Yes. 

- 288 - 



m 
m 
- 
z 
2 
N 

0 m 

I s  

0 i z  

1 

2 

3 

4 

5 

6 

7 

8 

9 

0 

1 

2 

3 

4 

5 

6 

7 

8 

9 

0 

1 

2 

3 

4 

HEARING OFFICER SHAPIRO: 

And the people you spoke to who live in 

the immediate vicinity of the church 

also are opposed to it; is that correct? 

A Yes, it would be closer to the road, more 

visible, there are more houses and we are 

actually all opposed to the entire monopole 

for the neighborhood, but especially at that 

church. If you look on that map and see the 

close houses near that church, there are more 

houses around that church. That church is 

still in the neighborhood which would house a 

monopole. And we object to that large 

monument type monopole. 

HEARING OFFICER SHAPIRO: 

Your position is you j u s t  don't wan 

anything out there? 

A Well, I guess you might say that. And if it 

is not appropriate at Mr. Sweeney's, his 

address is 189, the church's address is 257, 

and that is only a few doors down. It is 

still in our neighborhood, see, but I'm 

speaking on behalf, now, of all the 

surrounding neighbors, I have gone to their 
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homes. And I thank you very much. 

HEARING OFFICER SHAPIRO: 

Well, wait a minute, M r .  Brock? 

MR. BROCK: 

NO questions. 

HEARING OFFICER SHAPIRO: 

Ms. Whalen? 

MS. WHALEN: 

I have one question. 

CROSS EXAMINATION 

BY MS. WHALEN: 

Q Ms. Good. 

A Yes. 

Q If they were able to put a steeple comparable 

to the one in the photograph, not a monument, 

but looking like the photograph, would you 

and the other neighbors be opposed to it? 

A Well, I would have to ask them, if it would 

look like that. 

Q Right, if it would look like that, would you 

be opposed to it? 

A Well, we'd still have all the activity around 

the church from Sprint. I mean, it would 
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still be that access. I mean, the people, 

the church property see, they are not at the 

church, they don't live there, that is what 

I'm saying, is why they don't object, because 

they only go to church there about twice a 

week. We see that every day, we would be the 

ones that would have to watching them in and 

out, children and grandchildren around, small 

children. But according to what they said, 

now, it couldn't look like that. Mr. Cravens 

said it was an abnormal structure and it 

would not look like that steeple. 

But if it could you would--would you find 

it- - 
Well, I didn't sign the petition and neither 

did the neighbor next door down the street. 

HEARING OFFICER SHAPIRO: 

What Ms. Whalen wants to know is if it 

was a steeple, I mean, we understand 

that you are opposed to an independent 

structure of the nature--of the type 

that Mr. Cravens proposed or described, 

but are you personally opposed to the 

construction of a steeple similar to the 
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steeple that is shown in the photograph? 

Yes or no, or do you have an opinion? 

A Well, I have an opinion. 

HEARING OFFICER SHAPIRO: 

Is it yes or no, or do you--what is it? 

A It had a statement with it, we would still be 

confronted with all the access of Sprint, I 

would say--I'm just saying no, nowhere on 

Swigert. 

HEARING OFFICER SHAPIRO: 

Is there anything else? 

MS. WHALEN: 

NO. 

HEARING OFFICER SHAPIRO: 

Ms. Thompson, do you have any questions? 

MS. THOMPSON: 

No, sir. 

HEARING OFFICER SHAPIRO: 

Mr. Hornsby, Ms. Jones? 

MR. HORNSBY: 

No, sir. 

MS. JONES : 

No, sir. 
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HEARING OFFICER SHAPIRO: 

Ms. Dougherty? 

MS. DOUGHERTY: 

We just have one question. 

BY 

Q 

A 

Q 

A 

Q 

A 

CROSS EXAMINATION 

MS. DOUGHERTY: 

If you were given the choice, I do understand your 

testimony you don't want any towers anywhere in 

your neighborhood, but if given a choice, 

hypothetically, between the structure at the 

church and the structure on Sweeney's property, 

which would you prefer? 

Now, you put me in the middle, I said 

neither. 

Well, if you don't care to give an opinion 

about it, that's fine. 

I mean, I live--we live right across from the 

church, we look at that every day. 

So, that means that you would prefer 

Sweeney's, is that accurate or not? 

Well, not really, I wouldn't prefer either. 

I mean, for the other neighbors benefit I 

wouldn't want to prefer Sweeney's, but for my 
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own I don't want to look at it every day. It 

is right in my front door, that church is, 

see. It is large enough to be in four front 

doors and side homes, that's a huge church. 

MS. DOUGHERTY: 

Okay. 

HEARING OFFICER SHAPIRO: 

Mr. Dobbins, do you have any questions? 

MR. DOBBINS: 

No, questions Your Honor. 

HEARING OFFICER SHAPIRO: 

Okay, thank you Ms. Good. 

HEARING OFFICER SHAPIRO: 

Mr. Good, do you have any statement you would like 

to make? 

MR. GOOD: 

Just that I've put up with her for 4 5  years and 

she's still stubborn. 

HEARING OFFICER SHAPIRO: 

That's not evidence in this proceeding. MS. 

Thompson? 

MS. THOMPSON: 

Yes. 

(WITNESS DULY SWORN) 
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The witness, TERESA THOMPSON, having first 

been duly sworn, testified as follows: 

DIRECT TESTIMONY 

OF MS. THOMPSON: 

HEARING OFFICER SHAPIRO: 

Okay. You are Teresa Thompson? 

A Yes, sir. 

HEARING OFFICER SHAPIRO: 

And you are the same Teresa Thompson who 

entered your appearance at the beginning 

of this proceeding? 

A Yes, sir. 

HEARING OFFICER SHAPIRO: 

Ms. Thompson, you have intervened in 

opposition to the application of--for 

the construction of the tower; is that 

correct ? 

A Yes. 

HEARING OFFICER SHAPIRO: 

Would you like to tell the Commission at 

this time why you oppose the tower? 

A Yes. Before I do say that I would like to 

enter my official objection on the audio 

visual aid here, the map, on the basis that 
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the map is out of perspective and does not 

accurately represent the visual scale 

presented by Sprint. 

HEARING OFFICER SHAPIRO: 

Mr. Dobbins? 

MR. DOBBINS: 

Your Honor, it is an aerial photograph 

that was commissioned by Sprint to be 

taken objectively and without skewing 

distorting the property. I think the 

Commission can see from-- 

HEARING OFFICER SHAPIRO: 

r 

But you can't--there is nobody here that 

can verify as to its accuracy, is it? 

MR. DOBBINS: 

Ms. Sturgeon can testify who did this. 

A Sir, I've been a drawing teacher for 20 years. 

HEARING OFFICER SHAPIRO: 

Well, let him finish. 

MR. DOBBINS: 

Ms. Keene kindly reminds me that Mr. 

Fiebel testified that it fairly and 

accurately depicts this area. This is a 

photograph, that's all it is, taken from 
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the air and, Your Honor, when coupled 

with Sprint Exhibit--or Applicantls 

Exhibit Number 6, which is the map, the 

vicinity map of the area, it is pretty 

easy fo r  the Commission to see, I think, 

just where the property lines fall. And 

the purpose of this is to give a rough 

overview of the whole area. It is 

surely not intended to distort anyone's 

perception of the area. 

HEARING OFFICER SHAPIRO: 

Well, I'm going to admit the--I1ll allow 

it to remain in evidence but only to the 

extent that it shows the relevant 

locations of the various landmarks--but 

only to the extent that it shows the 

relative location of the various 

landmarks that are referenced in the 

testimony. Okay. 

A Earlier the point was made that the Paris 

Pike District is an historic district. And 

this was made in reference to the beginning 

of Paris Pike, the beginning of Paris Pike 

starting at New Circle Road and crossing by 
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the Waffle House, the original proposed site 

for the monopole. 

actually does not begin at this point. 

historic area begins at the junction of 

Swigert and Paris Pike where the signs have 

been erected by the Historic Society stating 

that it is an historic area with stone fences 

and other such structures that are very old 

and touristy. So, I just wanted to be clear 

on that. The area of Paris Pike where the 

Waffle House is, the old site, would not 

actually fall into the category of historic 

preservation since it is already a corrupted 

area in terms of industry and fast food 

restaurants and so forth. I also want to 

talk about our street in terms of a sign at 

the beginning of our street which says no 

through trucks, that sign has been there for, 

I would say, at least a year. So, we take it 

pretty seriously and I should imagine that it 

would not--when do we start making exceptions 

to such things as that? So, that is a 

question that I still have. 

we opposed the monopole and this is, I'm 

And the historic area 

The 

The reason that 
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speaking for myself and my family, my husband 

and I moved to Swigert in 1986. We were 

looking for a country setting but was not too 

far from the city and a place for my brother 

to live with us. My brother is paralyzed 

from the neck down and enjoys the outdoors 

and the back of our home where we have a 

deck. And we also have livestock, animals 

and garden, flowers and so forth. He spends 

his days out there and we chose the place 

where we live because of it aesthetic appeal 

and because it looked like a decent 

investment. Unlike--well, .in disagreement 

with some previous testimony, we happen to 

absolutely believe that the site of the 

monopole would diminish our property value 

and we are not in a position to move. So, I 

speak on behalf of my brother, Thomas Herald, 

who has attended previous meetings relative 

to the monopole, and my husband Bret 

Thompson, who has also attended meetings 

relative to the monopole issue. We think it 

is the beginning of the corruption of our 

neighborhood and the neighborhood association 
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in past years has fought against such things 

as street lights, city sewer, various other 

things, the lowering of the speed limits so 

that animals or children cannot be hurt. So, 

we only have a 25 mile an hour speed limit. 

The lawns and homes are well maintained, I 

have pictures to present of various homes at 

the appropriate time whenever that is. 

you. 

Thank 

HEARING OFFICER SHAPIRO: 

You say you have photographs? 

shown them to Mr. Dobbins? 

Have you 

A No, sir, I didn't know when the appropriate 

time to enter them would be. 

HEARING OFFICER SHAPIRO: 

Are you gong to make them a part of your 

testimony? Well, I think everybody 

would agree--1 think we can all 

stipulate that the homes are well 

maintained and this is a pretty 

neighborhood. If you--if that was-- 

A In fact, a very unique neighborhood. When we 

moved there our appraiser said that he had 

difficulty even making an appraisal because it has 
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such unique qualities and characters. 

just a matter of nice homes, we are not farmers 

either, so it is not--we are not raising corn on 

the streets. 

It is not 

HEARING OFFICER SHAPIRO: 

Well, show the photographs then to Mr. 

Dobbins and see if he has any objection? 

A Right now? 

HEARING OFFICER SHAPIRO: 

Yes. 

MR. DOBBINS: 

I don't think I object, but let me 

reserve my objections 

where they are. 

HEARING OFFICER SHAPIRO: 

until she tells us 

Okay. 

represent? 

Just what do L e s e  photographs 

A They are just pictures that I took wandering 

down the street one day with an instant 

camera. This is the driveway that comes into 

Mr. Brock's house. 

MR. DOBBINS: 

May I come over, too? 
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HEARING OFFICER SHAPIRO: 

You are going to ha7 

A Oh, I do. 

HEARING OFFICER SHAPIRO: 

Yes. 

to mark all these. 

A Well, I don't think I can give you house 

numbers. 

HEARING OFFICER SHAPIRO: 

Well, let's put numbers on them. 

HEARING OFFICER SHAPIRO: 

Can you give us approximate locations? 

A It's within--it's less than half a mile-- 

HEARING OFFICER SHAPIRO: 

Wait a minute, wait a minute. That's 

about nine or ten photographs, you want 

to start with this one first. This will 

be Thompson--let me help you get through 

this. Okay. I'm going to show you a 

photograph which has been marked for 

identification as Thompson's Exhibit 1, 

can you tell us what that shows? 

A This shows the entrance way from Swigert into Mr. 

Brock's driveway up to Mr. Brock's house. 
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HEARING OFFICER SHAPIRO: 

Okay. Are you offering this to show the 

--are you offering this picture to show 

the character of the neighborhood? 

A This is the first house on the street. 

HEARING OFFICER SHAPIRO: 

But is it--is your purpose to show the 

character of the neighborhood? 

A Yes, sir, it is. 

HEARING OFFICER SHAPIRO: 

And does this accurately depict what 

you--Mr. Brock's driveway. 

A Yes, sir, as of yesterday. 

MR. DOBBINS: 

Could I ask just a quick 

each one so I can establ 

and to know where to put 

voir dire of 

sh where it is 

that. Is that 

at the corner of Paris Pike and Swigert 

Avenue? 

A No, it is the corner of Swigert and Mr. 

Brock's driveway. 

MR. DOBBINS: 

Does his property--is his property on 

the corner of Swigert and Paris Pike? 
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A Yes, sir, it is. 

MR. DOBBINS: 

No objections. 

HEARING OFFICER SHAPIRO: 

Mark that, so ordered. I want to show 

you a photograph which has been marked 

for identification as Thompson Exhibit 

Number 2 and ask you what that shows? 

A That shows the view from Paris Pike looking 

west on Swigert. 

HEARING OFFICER SHAPIRO: 

And the view from Paris Pike? 

A Almost from the very beginning of the street. 

HEARING OFFICER SHAPIRO: 

Do you have any questions? 

MR. DOBBINS: 

No, no objection to that either. 

HEARING OFFICER SHAPIRO: 

1'11 show you a photograph which is 

marked for identification as Thompson's 

Exhibit 3 and could you tell us what 

that shows? 

A This shows a paddock with three horses across 

the street from my house. 
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Is that on Swigert Avenue? 

Yes, sir. 

MR. DOBBINS: 

May I ask your address on Swigert? 

233. 

MR. DOBBINS: 

Are you closer to Paris Pike than 

Sweeney's property or further away? 

Further away by two properties. Earlier I 

said one property so I want to correct that. 

MR. DOBBINS: 

On the same side of the street? 

On the same side as Mr. Sweeney. 

MR. DOBBINS: 

No objection. 

HEARING OFFICER SHAPIRO: 

1'11 show you the photograph that has 

been marked for identification as 

Thompsonls Exhibit 4 and ask you what 

21 that shows? 

22 A This shows a house-- 

HEARING OFFICER SHAPIRO: 
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A Oh, may I ask Mr. Brock? Mr. Brock, the gray 

house behind your mother's house? 

MR. BROCK: 

That's the architect. 

MS. WHALEN: 

Rankin residence. 

MR. DOBBINS: 

This will be the first house on the 

right side of Swigert as you move down 

the Swigert and Paris Pike; is that 

right? 

A Yes, sir. 

HEARING OFFICER SHAPIRO: 

Let me show you a photograph which is 

marked for identification as Thompson 

Exhibit Number 5 and ask you what that 

shows? 

A That is the Doctors Calamary's house. 

HEARING OFFICER SHAPIRO: 

And where is that located? 

A On the south side of Swigert about 1/3 of a mile 

down. 

MR. DOBBINS: 

A third of a mile? 

A From Paris Pike. 
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MR. DOBBINS: 

Okay, before you get to the Sweeney 

property? 

A Yes, but very close. 

MR. DOBBINS: 

Okay, but no objections, it's on the 

opposite side of the street, you said, 

right? 

A Yes, it is. 

HEARING OFFICER SHAPIRO: 

Let me show the photograph that has been 

marked for identification as Thompson 

Exhibit 6 and ask you what that shows? 

A It's Mr. Jones house on the corner of Swigert 

and Paris Pike. 

MR. DOBBINS: 

No objection. 

HEARING OFFICER SHAPIRO: 

Let me show you the photograph that is 

marked for identification as Thompson 

Exhibit 7 and ask you what that shows? 

A This shows the residents on the south side of 

the street and I don't know their names, do 

you? 
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HEARING OFFICER SHAPIRO: 

where is the house located? 

A Approximately- - 
HEARING OFFICER SHAPIRO: 

whose house is it next to? 

A Oh, gosh, I don't know, I was walking 

everywhere. 

MS. BROCK: 

I think it's Mr. Rankin's house, isn't 

it? 

MS. WHALEN: 

Yes, it's between--they have got Rankin 

on one side and Calamary's on the other 

side. It is right between them. 

A It is about a 1/3 of the mile down the road, no, 

not even that far, I'm sorry, it's not that far. 

It is about a quarter of a mile down the road. 

MR. DOBBINS: 

Now, this is on the opposite side of the 

street from Mr. Sweeney's property; is 

that correct? 

A Yes. 

MR. DOBBINS: 

Maybe not quite midway from Paris Pike 
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A 

to the Sweeney property, is that about 

right? 

That's correct. 

MR. DOBBINS: 

No objection. 

HEARING OFFICER SHAPIRO: 

Okay. We'll show you the photograph 

that has been marked for identification 

as Thompson Exhibit Number 8 and ask you 

what that shows? 

This is a residence on Swigert Avenue one- 

half mile down the road. This is Dr.--IIm 

sorry, I'm nervous--Dr. Kamann's house. 

HEARING OFFICER SHAPIRO: 

Okay, and where is it located? 

On Swigert Avenue, south side. 

MR. DOBBINS: 

Where is this in relation to Mr. 

Sweeney's property now, opposite side of 

the street? 

Opposite side of the street. 

MR. DOBBINS: 

Closer to Paris Pike? 

Yes. These are mostly the people who would 
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have to look at the monopole. 

MR. DOBBINS: 

I would object to the characterization 

but I don't object to the actual 

photograph. 

HEARING OFFICER SHAPIRO: 

1'11 show you a photograph that has been 

marked for identification as Thompson 

Exhibit 8 and ask you what that shows? 

A This shows the--IIm standing on Paris Pike 

taking a picture of a driveway next to the 

Kingston's house. 

MS. WHALEN: 

You're standing on Swigert Avenue? 

A Yes, I'm standing on Swigert Avenue, I'm 

sorry. 

HEARING OFFICER SHAPIRO: 

This is a driveway into someone's home. 

A Yes. 

MR. DOBBINS: 

Where is that now, I'm sorry? 

A I don't know. 

MS. WHALEN: 

On the north side of the Swigert. 
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MR. DOBBINS: 

How far off Paris Pike? 

A I couldnlt say, itls not very far. 

MS. WHALEN: 

One-third of a mile. 

MR. DOBBINS: 

Closer to Paris Pike next to Mr. 

Sweeney's property? 

A Yes. 

MR. DOBBINS: 

No objection. 

HEARING OFFICER SHAPIRO: 

Okay. 

is marked as Thompson Exhibit Number 10 

and ask you to tell us what that shows? 

1'11 show you a photograph that 

A This is a picture taken from the west side of 

Swigert looking towards Paris Pike. 

MR. DOBBINS: 

No objection. 

HEARING OFFICER SHAPIRO: 

And this is--the final picture is 

Thompson Exhibit Number 11 and ask you 

what it shows? 

A It shows Mr. Brock's house that sits on the 
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A 

A 

A 

A 

A 

corner of Paris Pike and Swigert. 

MR. DOBBINS: 

Does that face Paris Pike or Swigert? 

That view faces Paris Pike. 

HEARING OFFICER SHAPIRO: 

And you want to offer those into 

evidence; is that correct? 

Yes, thank you. 

HEARING OFFICER SHAPIRO: 

And the purpose of the offer is to show 

the general character of the 

neighborhood? 

And I woi Id also like to-- 

HEARING OFFICER SHAPIRO: 

Is that the purpose of it? 

Yes, that is the purpose. 

HEARING OFFICER SHAPIRO: 

Okay. 

I would also because so often our properties have 

been referred to as sites and perspective sites 

and grid parts and pieces of a map, I would like 

to maybe present a little more intimate look at 

the neighborhood in terms of actual places where 

people live and raise their children and their 
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families and their animals and places where most 

of us want to retire. 

HEARING OFFICER SHAPIRO: 

Let it be entered into the record fo r  

that purpose. 

(EXHIBITS SO MARKED: Thompson Exhibits Numbered 

through 11) 

A Thank you. 

HEARING OFFICER SHAPIRO: 

Anything else Ms. Thompson? 

A No, sir. 

HEARING OFFICER SHAPIRO: 

M r .  Brock, do you have any questions? 

MR. BROCK: 

No. 

HEARING OFFICER SHAPIRO: 

Ms. Thompson, I mean Ms. Whalen? M r .  Good, Ms. 

Good, Mr. Hornsby? 

MS. GOOD: 

No. 

MR. HORNSBY: 

NO, sir. 

HEARING OFFICER SHAPIRO: 

M s .  Dougherty? 
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MS. DOUGHERTY: 

I might just have one. 

CROSS EXAMINATION 

BY MS. DOUGHERTY: 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

A 

Q 

Can you identify for us on this map where you 

live? 

Yes. 

You do agree it is outside the search area as 

designated; is that right? 

It is within the ring. 

Okay. But it is not within 500 feet of the 

unit? 

I would not think so. 

Okay. I'm sorry, so if you could show that 

to me I'd appreciate it. 

HEARING OFFICER SHAPIRO: 

How are you going to-- 

I'm behind these trees. 

HEARING OFFICER SHAPIRO: 

Wait a minute, she can't hear you here. 

Oh, I'm sorry, I'm two doors down behind the 

trees on the aerial map. 

Where does your property extend to? 
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HEARING OFFICER SHAPIRO: 

Amy, she can't hear you. 

Q Please verbally describe your property as 

compared to the brown line on that exhibit 

which is Applicant's Exhibit 2 as designating 

the search area? 

A Our actual house is in front of the search 

area. 

Q Which would be outside of the search area? 

A I believe so, as much as I can tell. I 

believe our house would actually set probably 

just to the front of that line, but it could 

be that the back field--we only have one acre 

so it could be that the back field could 

overlap into that, but I can't really tell. 

HEARING OFFICER SHAPIRO: 

Okay, that's good, I think you've 

answered her question. 

MS. DOUGHERTY: 

That's all I have Your Honor. 

HEARING OFFICER SHAPIRO: 

Mr. Dobbins, Ms. Keene, any questions? 

MR. DOBBINS: 

No questions. 
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MS. KEENE: 

No questions. 

HEARING OFFICER SHAPIRO: 

Thank you Ms. Thompson. Mr. Brock, I think you 

said you wanted to make a closing statement? 

MR. BROCK: 

I think I'd like to reserve my closing statement 

until after the city. I probably will just adopt 

the legal arguments the city makes. I'm not going 

to dwell on emotional aesthetic arguments with 

regard to the location of the tower. 

HEARING OFFICER SHAPIRO: 

And I assume that the other intervenors would 

have--would you have anything by way of argument 

that you would like to make in addition to what 

you have said in your testimony or do you want 

your testimony to be also considered as argument? 

Does that make any sense to you? Do you have 

anything additional that you would like to say as 

a closing statement, Ms. whalen? 

MS. WHALEN: 

No. 

HEARING OFFICER SHAPIRO: 

Mr. Good? 
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1 MR. GOOD: 

2 No. 

3 HEARING OFFICER SHAPIRO: 

4 Ms. Thompson? 

5 MS. THOMPSON: 

6 (Nodded head indicating no.) 

7 MR. GOOD: 

8 I believe I would like to say a few words. 

9 HEARING OFFICER SHAPIRO: 

10 Do you want to say it under oath? Do you want it 

11 as part of the testimony? 

12 MR. GOOD: 

13 I'd tell the truth anyway. 

I 

14 (WITNESS DULY SWORN) 

15 

16 The witness, ROBERT GOOD, having first been duly 

17 sworn, testified as follows: 

18 DIRECT TESTIMONY 

19 OF MR. GOOD: 

20 HEARING OFFICER SHAPIRO: 

21 Let me get you started off Mr. Good. 

22 Your name is - - 
23 A Robert Good. 

24 
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HEARING OFFICER SHAPIRO: 

And you are the same Robert Good who 

entered your appearance earlier in this 

proceeding; is that correct? 

A Yes, sir. 

HEARING OFFICER SHAPIRO: 

And you have intervened in opposition to 

the application; is that correct? 

A If that refers to having-- 

HEARING OFFICER SHAPIRO: 

You are opposed to it? 

A Across at the church, yes, at the church, I oppose 

the church site. 

HEARING OFFICER SHAPIRO: 

That's the only opposition you have? 

A Yes, that's the only opposition. 

HEARING OFFICER SHAPIRO: 

You're not opposed to the site on Mr. 

Sweeney's property? 

A No, I have no problem with that at all. 

HEARING OFFICER SHAPIRO: 

Would you like to tell the Commission-- 

well, just explain your position to the 

Commission? 
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A Well, as has been pointed out emotionally, 

factually, that it is a beautiful 

neighborhood. 

years. 

it is a beautiful area to retire, raise your 

children. I've also walked my grandchildren 

down that road and that lane and admired the 

beauty. Ms. Thompsonls home where she has 

her animals, my grandchildren admire that 

area and her brother who is a beautiful, 

beautiful person that enjoys the scenery back 

there, and his conversation just sparks 

myself personally and professionally, in 

dealing with human beings all my life and 

usually those that have had problems. So, 

his love and his caring and my grandchildren 

being raised there, it is beautiful. And, 

yes, I will agree that a lot of neighbors 

don't care for the tower going up. I can't 

speak for everyone in the neighborhood, I've 

talked to those people when the mention came 

up about the church and they are opposed to 

the church having this monument or whatever 

you want to call it. I appreciate my wife's 

We have been there nearly 30 

I'm now retired and as brought out, 
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view points, I haven't always appreciated her 

view points, but in this case I back her up 

that she is right, which she usually is. The 

neighbors I respect very highly and also Ms. 

Whalen from where I-- 

HEARING OFFICER SHAPIRO: 

Well, what are the reasons--wait a 

minute--what--why--what is your 

opposition to the alternate site that 

has been proposed by some other 

intervenors? 

A Because it would be very visible is one, and 

it would destroy the unique beautiful area. 

The other point being on Sweeney's place, and 

as I mentioned, I've walked my grandchildren 

down that road-- 

HEARING OFFICER SHAPIRO: 

Are you speaking in favor of that site? 

A I would say because of the tree line, yes. 

And it is hidden, well hidden except in the 

winter time. And being a former recon 

officer in the military I would--I've 

observed the area and this Paris Pike, you 

cannot see that area at all. And on Swigert 
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it is well hidden, so that is why I said that 

Mr. Sweeney, if he has volunt ered to have 

the opportunity to have it on his property, I 

feel that is his prerogative. And it doesn't 

destroy the image of the neighborhood except 

a few people brought out a few other points, 

but I appreciate that and respect their 

viewpoints. But I just wanted to mention 

that, I feel the beauty will not be destroyed 

at Sweeney's place, but would be destroyed at 

the church area. 

HEARING OFFICER SHAPIRO: 

Mr. Brock, do you have an! 

MR. BROCK: 

I have no questions. 

HEARING OFFICER SHAPIRO: 

Ms. Whalen? 

MS. WHALEN: 

NO. 

HEARING OFFICER SHAPIRO: 

MS. Thompson? 

MS. THOMPSON: 

No. 
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HEARING OFFICER SHAPIRO: 

Ms. Good, this is your opportunity. 

MS. GOOD: 

Yes. 

CROSS EXAMINATION 

BY MS. GOOD: 

Q I'd like to know why you went against what I had 

to say? 

A Well, I respect--as I mentioned I respect 

your view point, I respect every one's 

viewpoints that were brought out here today. 

I'm looking out for the whole neighborhood. Q 
A But I needed to bring out my view points and 

my feelings about the neighborhood and just 

where the site should be, possibly, as I see 

it. And being a walker in that neighborhood 

with my children and grandchildren I feel 

that I gave my answer. 

HEARING OFFICER SHAPIRO: 

Mr. Hornsby? 

MR. HORNSBY: 

No, sir. 
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HEARING OFFICER SHAPIRO: 

MS. Dougherty? 

MS. DOUGHERTY: 

No questions, thank you. 

HEARING OFFICER SHAPIRO: 

Mr. Dobbins? 

MR. DOBBINS: 

No questions, Your Honor. 

HEARING OFFICER SHAPIRO: 

Okay, thank you Mr. Good. 

closing statement? 

MS. JONES : 

Do you wish to make a 

Yes, we do. Your Honor, we will make this very 

brief. First, I just want to reiterate that we 

are here on behalf of the Lexington-Fayette Urban 

County Government's Planning Commission that 

disapproved this application. 

their reasons were specifically that the 

application did not meet the goals and objectives 

of the Comprehensive Plan and, specifically, that 

this application did not meet the goal of 

preserving, protecting and enhancing the existing 

neighborhoods and, also, preserving, protecting 

and enhancing the nature and physical features 

And fo r  the record, 
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that give the bluegrass its unique identity. And 

those reasons are contained in the Staff Report 

that was submitted with the certified records 

earlier and are also in the minutes that were part 

of the disapproval of the application that is 

already on file. It was also submitted with the 

certified records earlier today. In addition to 

that, based on the testimony that we have heard 

here today, we would support that decision that 

was made by the Planning Commission, but also note 

that fo r  purposes of the Public Service Commission 

that it appears that the applicant has not met 

their burden of showing that there is no alternate 

or more appropriate site, and this is indicated by 

the fact that the very initial site was outside of 

the initial search ring. That has been set forth 

today here in the testimony. And, also, it seems 

that when the initial search ring was investigated 

on Swigert Road that because of the reaction with 

the neighbors there and the fact that all those 

that were approached, although it wasn't all of 

the neighbors that were within the search ring, 

each of them had a negative response and didn't 

want it on their property. And it appears from 
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the testimony 

acquisition p 

that was given by the 

rson for Sprint that 

site 

.hat appeared 

to be, even though it was within the search ring, 

a problem area because of the fact that no one 

wanted to make their site available. These same 

neighbors were involved with the overall 

neighborhood association in which their streets 

encompassed in opposing the site of the Waffle 

House. The only reason the site on Swigert became 

available after that was because one of the 

neighbors that had opposed it offered his site. 

And as you heard testimony today, if he had not 

done that, this site would still be--this whole 

site on Swigert that encloses the search ring 

would still be unavailable. So, we submit that 

since Sprint looked at going outside their search 

ring initially that that means there are alternate 

sites available that may again be outside the 

search ring, may require the possibility of 

another monopole somewhere further out which they 

had apparently contemplated before. So, we don't 

think the burden has been met that there is no 

alternate or more appropriate site. And that 

combined with the reasons given by the Planning 
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Commission that this doesn't meet the 

Comprehensive Plan of the Lexington-Fa- tt Urb 

County Government we submit that this application 

should not be approved. 

HEARING OFFICER SHAPIRO: 

Mr. Brock? 

MR. BROCK: 

If Your Honor please, I would want to adopt that 

argument made by the Lexington-Fayette Urban 

County Government. 

HEARING OFFICER SHAPIRO: 

Mr. Dobbins: 

MR. DOBBINS: 

Thank you Your Honor. I have to say, first of 

all, that my client is disappointed that 

Lexington-Fayette Urban County Government saw the 

need to first deny this and then to intervene in 

the case because of the extreme effort that my 

client put into working with LFUCG to find this 

site. You heard the testimony of Ms. Sturgeon 

about the meetings that first she, as a Sprint 

representative, and then the SBA representative 

who took over the site selection process from her, 

and then her again, once she became an SBA 
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employee, went 

Urban County G 

to to work with Lexington-Fayette 

vernm-nt to find a good site and to 

explore the opportunities in this particular area. 

The Lexington-Fayette Urban County Government, 

that's hard to spit out, made it very clear to our 

client from the outset that the site on Paris Pike 

next to the Waffle House was not a good site and 

they did not favor it. Because of that my client 

went to extreme lengths to look for another site, 

went so far as to hold public meetings with the 

neighborhood representatives and neighborhood 

members, and to hold additional meetings with the 

Lexington municipal officials. 

those meetings at which Mr. Sweeney's spouse was 

present apparently a spark was created that caused 

her to speak to Mr. Sweeney and Mr. Sweeney later 

volunteered the property that we now have our site 

on. 

about that site, believed that it would be 

appropriate and that they would not opposes it. 

And we were concerned and wanted to make sure that 

And at one of 

We had additional discussions with Lexington 

we work with the local government because that is 

something we always do. And as it turned out, as 

this Commission knows and it has been testified to 
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and it is already in the record, in any event, the 

Lexington Planning Commission recommended denial 

of this site, or did deny this site, thus causing 

us to have to appeal to be here today. They cited 

two particular goals and objectives that this site 

doesn't conform to. But the bottom line is if you 

read the denial and the Staff Report and the 

minutes that what their suggestion was, in order 

to come into compliance, was that we find a site 

that doesn't adjoin a residential use. Now, Your 

Honor has heard the testimony of Jennifer Sturgeon 

that there is not a site, not a single site within 

the search area or even immediately adjacent there 

to that doesn't adjoin a residential use. So, we 

are left with trying to meet an unreachable goal, 

really. 

search ring to come into compliance with a l l  of 

the Lexington-Fayette Urban County Government 

Planning Commission guidelines. And so, we are 

here today to try to demonstrate to this 

Commission that it should override the Lexington 

decision. And, of course, there are two things 

that we must prove to this Commission for it to be 

able to do that. And one is that the public 

There is no opportunity for us within the 
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convenience and necessity demonstrates the need 

for this facility and I think we have clearly done 

that through the testimony of M r .  Feibel, who has 

testified that this is the last site in what we 

would call the Lexington grid, the first phase of 

the Lexington market to be constructed, that at 

the present time we have inadequate service on I- 

75 in the vicinity of Paris Pike, that we have 

inadequate service on Paris Pike as it proceeds 

north from 1-75 towards Bourbon County. 

been no testimony to the contrary whatsoever. 

burden number one, to me, seems easy. Burden 

number two is that we must show that there is no 

acceptable alternate site. 

interpreted or  enunciated that the same way that 

we do and that is that we have got to show you 

that there is not a better site out there. And, 

in fact, what I think we've shown is not only is 

there not a better site, but there is not another 

site which is as good. 

of the other sites within the search ring, we have 

heard testimony that the Whitaker property and the 

Whitaker tower would clearly be acceptable to our 

clients, the applicants, if it were available. 

There has 

So, 

Now, Your Honor has 

We've looked a t  the--all 
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Unfortunately, Mr. Whitaker has chosen not to make 

it available and that is not something that we can 

do anything about. 

occasions, the neighborhood has been free to do 

that, certainly, Lexington has been free to do 

that, he has simply not made that property 

available to us. We would love to have collocated 

on his 265 foot tower. If we had we would have 

been up and on the air over two years ago. But 

that wasn't available. We heard about the other 

properties that fall within the search ring mostly 

on the southern part of it. For one reason or 

another, either the sites were too small or the 

owners were not interested, but for one reason or 

another they simply were not available. We heard 

about the Bob Brown house, the halfway house that 

had been suggested by Councilman A 1  Mitchell. 

heard the testimony of Ms. Sturgeon that that was 

not available, that the non-profit group that 

owned that facility was not interested in leasing 

it. And we have heard about various other sites, 

but I guess we have heard mostly about the church 

and the Waffle House, the Paris Pike site. The 

church is simply not feasible. Ms. Whalen, 

We approached him on several 

You 
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particularly, has taken the burden upon herself to 

try to demonstrate why we ought to use the church. 

I certainly sympathize with Ms. Whalen and all the 

other neighbors who don't want the tower. 

don't expect everyone to stand up and cheer for 

something like this, but it's for the public 

convenience and necessity and not simply to 

satisfy the needs of a few neighbors, and for that 

we apologize to them, but not to the community as 

a whole. What the statute says is that we must 

demonstrate that there is no acceptable alternate 

site. It doesn't require us to demonstrate that 

We 

it is inappropriate or infeasible or even 

economically unrealistic for us to build a whole 

new network of church steeples or smaller 

facilities that might suffice where this one site 

otherwise would, or this one tower otherwise 

would. You heard the testimony of Mr. Cravens 

that the cost to construct a steeple-style antenna 

structure at the church would run somewhere in the 

five to s i x  hundred thousand dollar range. You 

heard Ms. Sturgeon's testimony, as well as Mr. 

Cravens, that the cost of the monopole on the 

Sweeney site would be roughly one fifth of that, 
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somewhere in the 80 to 100 thousand dollar range. 

You also heard M . Sturgeon testify that the cost 
of the church steeple is simply economically out 

of--unfeasible. It is outside of the realm of 

reason for Sprint. You also heard testimony that 

in the entire Fayette County area, even if you go 

out to Georgetown and beyond, Sprint had to 

construct only five towers, or five new facilities 

and only three in Fayette County itself. What Ms. 

Whalen suggests would cause Sprint to have to 

double, fully double the number of new facilities 

that it has had to construct in this county, not 

this county but in Fayette County. You've also 

heard what I consider the extremely courageous 

testimony of Dr. Good who comes up here and 

testifies to something that is probably going to 

get him in trouble with his neighbors, that the 

church doesn't make a lot of sense to him and that 

he frankly prefers the Sweeney site to the church. 

You heard his testimony that as you walk down 

Swigert, because of the tree line and the 

obstructions on Swigert Avenue, you can't really-- 

you probably won't be able to see the proposed 

monopole in any event. As far as the Waffle House 
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site or the Paris Pike site is concerned, we have 

heard testimony that that site is clearly inferior 

to the proposed site. 

it was higher, we had over 80 letters filed with 

this Commission in opposition to that site. 

right on top of Paris Pike, literally, right on 

top of Paris Pike, it would be visible to every 

single person who drives up and down Paris Pike. 

And this is the thing we heard from the City of 

Lexington, or Lexington-Fayette Urban County 

Government when we first talked about this site. 

Move it away from Paris Pike, move it away from 

Paris Pike, get the historic Paris Pike Council 

people out of this case by moving it further away 

so they aren't concerned about it and that, in 

fact, happened, they were opposed to the first 

site, we haven't heard a thing from them with 

regard to this site. 

be visible to anyone except perhaps a f e w  of these 

good neighbors who would see it--who might see it, 

I'm not sure that they would, who might see it at 

some point during the winter when the leaves are 

dead. And if Your Honor takes a look at this 

aerial photograph you can see that it has strong 

The level of opposition to 

It is 

Our proposed site would not 
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tree cover along Swigert Avenue. 

is strong tree cover, there are 

There are--this 

tructures, 

houses, barns between Swigert Avenue and the 

monopole. Really, just about the only person who 

can see this monopole with any absolute degree of 

certainty was Mr. Whitaker. And Mr. Whitaker is 

not here, he is not opposed to this from what we 

have been able to tell. He simply doesn't want to 

lease us his property. Yes, we did move outside 

of the search ring early on during this process, 

we moved to the Waffle House site. 

because we simply couldn't find a site within the 

search ring, we took what we could get even though 

it wasn't a good site. We heard testimony that it 

probably, had we built there, would have 

necessitated construction of an additional site at 

some point down Paris Pike toward Bourbon County. 

Two towers are not better than one, in my opinion, 

under any circumstances and that is the argument 

that we always hear from people, keep your 

towers--keep tower proliferation down, give us 

one, not two, certainly one is better than three. 

When Sprint was presented with the opportunity 

That was 

from Mr. Sweeney to move its site to his property 
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it jumped at the chance. 

of Ms. Sturgeon that it is better in every respect 

from a land use point of view. You heard from Mr. 

Feibel that it is far better from a radio 

frequency point of view. 

that it will be more expensive for Sprint and SBA 

to build than the Waffle House site would have 

been. We will have to construct a longer access 

road, so it will be a little bit more painful 

financially, but from every other point of view it 

is a better site. We have heard no testimony that 

there is a better site anywhere out there and we 

have heard testimony on the other hand that this 

is the best site that we have been able to find 

and that is available within this area. Thank 

you. 

You heard the testimony 

What you did hear is 

HEARING OFFICER SHAPIRO: 

That will conclude the hearing, the court reporter 

will prepare a transcript of the proceedings, when 

the transcript has been prepared and filed, then 

the Commission will take this matter under review. 

Hearing is adjourned . 
(OFF THE RECORD 
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APPLICANTS’ EXHIBIT 

PROPERTIES WITHIN SEARCH RING 

1. 

3. 
4. 
5 .  
6. 
7. 
8. 
9. 
10. 

2. ., 

Sweeney Site 
W e n  
$cott Ahlschwede 
Elmer Whitaker 
Joseph B. and Jacquelin Murphy 
Northside Baptist Church 
Wayne and Virginia Hiler 
John Paul Miller 
D.W. and Alice Scott 
Pillar Stud Farm 



C E R T I F I C A T I O N  

I, Susan Slallman, Administrative Officer, Division of Planrung, Lexington-Fayette Urban County 
Government, do hereby c e w  that the attached are true copies of (1) excerpts fiom the minutes of the July 20, 
1999, and the August 19, 1999, Urban County Planning Commission public hearings concerning the request for 
a Cellular Antema Tower at 189 Swigert Avenue, Lexington, Kentucky (Case No. 99-194UAC); (2) staff report 
on the request; and (3) transmittal letter in this matter signed by Rose M. Lucas, Planning Commission Chair . 

SUSAN SKILLMAN 
ADMINISTRATIVE OFFICER 
Division of Planning 
Lexmgton-Fayette Urban County Government 
Lexington, Kentucky 

COMMONWEALTH OF KENTUCKY ) 

COUNTY OF FAYETTE 1 
1 ss 

Acknowledged, subscribed and sworn to before me by Susan Slallman, Administrative Officer for the 
Lexington-Fayette Urban County Government Division of Planning, this 12th day of October, 1999. 

My Commission Expires: 08-28-2003 
n 
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COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

C a ~ e  NO. 99-194UAC 

In the matter of :  

APPLICATION OF WIRELESS.., L.P., BY AND THROUGH IT AGENT AND GENERAL PARTNER 
SPRINT SPECTRUM. L.P., AND SBA TOWERS KENTUCKY, INC., JOINTLY, FOR ISSUANCE OF 
A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY TO CONSTRUCT A PERSONAL 
COMMUNICATIONS SERVICES FACILITY IN THE LEXINGTON MAJOR TRADING AREA 
[SWIGERT ROAD FACILI'IYJ 

FINDINGS OF THE P L A N " G  COMMISSION OF THE LEXINGTON-FAYE'ITE URBAN COUNTY 
GOVERNMENT 

The Planning Commission of the Lexington-Fayette Urban County Government disapproves the 
abovementioned application for the following reasons: 

1. The proposed location is not in agreement with the goals and objectives of the adopted 
Comprehensive Plan. 

A written record of the meeting in which these findings were made is attached hereto. 

.chairman, Planning Commission 



. Urban County Planning Commission 
200 East Main Street, Lexington, KY 

Office of Director 
Planning Commission Meeting 

MINUTES FOR THE AUGUST 19.1999. PUNNING COMMISSION MEETING 
(Subdivision Items) 

1. AlTENDANCE - The Chair called the meeting to order at 1:07 p.m. on Thursday, August 19, 1999, in the Council 
Chamber, Second Floor, 200 East Main Street, Lexington, Kentucky. Commission Members in attendance were 
Eugene Ballentine, Ben P. Bransom, Jr., Thomas M. Cooper, Anne D. Davis, Sarah Gregg, Dallam 8. Harper, Jr. 
(arrived @ 1:lO p.m.), George L. Logan, Keith Mays, and Rose M. Lucas, Chair. Carolyn Bratt and Don Robin- 
son were absent. 

Planning Staff in attendance were Director Dale Thoma, Bill Sallee, Joe Lenney, Jimmy Emmons, Chris Riegert, 
Doug Greene, David Swenk, Linden Smith, Susie Skillman, and Rose Carver. Also in attendance were Chris 
Westover and Tracy Jones, Department of Law; Bob Bayert, Division of Engineering; Howard Huggins, Traffic 
Engineering Division; and Belinda Labadie, Building Inspection Division. 

APPROVAL OF MINUTES - The Chair announced that the minutes of the past meetings of September 17, 1998; 
June 24, July 8, and July 22, 1999 were distributed with this agenda and were ready for Commission considera- 
tion. 

It. 

Action - A  motion was made by Mrs. Gregg, seconded by Mr. Bransom, and carried 8-0 (Harper, Bratt, Robinson 
absent), to approve the minutes for the past meetings of September 17, 1998; June 24, July 8 ,  and July 22, 1999, 
as distributed. 

111. SOUNDING THE AGENDA - In order to expedite completion of agenda items, the Chair sounded the agenda in 
regard to any postponements, withdrawals and items requiring no discussion. 

A. Postponements or Withdrawals - The Chair asked for any items where postponement or withdrawal is 
being requested. For any such items, the Chair inquired as to any opposition, and the Commission 
voted on the request. 

1. PLAN 99-1 8OP: WATERFORD-MAHAN PHASE II - Nicholasville Road. 

Representation -Mr. Tony Barrett, EA Partners, requested a postponement to the September meet- 
ing. 

Action - A  motion was made by Mr. Bransom, seconded by Mr. Ballentine and carried 8-0 (Harper, 
Bratt, Robinson absent), to postpone Plan99-180P, to the September 16 meeting. 

(Mr. Harper arrived at this time.) 

2. DP 99-93: NDC PROPERTY UNIT 1 (P-1 AREA) (WELLINGTON) - Bull Lea Road 

Representation -Ms. Sara Tuttle, Parrott-Ely-Hurt Engineers, requested a postponement to the 
September meeting. 

Action - A  motion was made by Mrs. Gregg, seconded by Mr. Logan and carried 9-0 (Bratt, Robin- 
son absent), to postpone DP 99-93, to the September 16, 1999 meeting. 

3. PLAN 98-22OP: ENGLISH STATION. UNIT 3 (AMD) - English Station. 

Representation -No representative was present. However, Mr. Lenney reported that the engineer 
asked that this plan again be postponed to the September 16th meeting. 

Action - A  motion was made by Mr. Ballentine, seconded by Mr. Logan and carried 9-0 (Bratt, 
Robinson absent), to postpone Plan 98-220P, to the September 16, 1999 meeting. 

E. No Discussion Items - The Chair asked if there were any other agenda items where no discussion was 
needed ... that is, (1 ) all recommendations were in agreement, (2) the petitioner agreed with the recommendations, 
and (3) no one present objected to the Commission acting on the matter at this time without further discussion. 
For any such items, they proceeded to take action. 

Denotes date by which Commission must either approve or disapprove plan. 
Denotes at least a portion of the property contains an environmentally sensitive area. 
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V. COMMISSION ITEMS - The Chair announced that the Commission would hold a continued hearing on the fol- 
lowing cellular tower request. 

- Note: The following matter was postponed by the Planning Commission at its July 20, 1999 hearing, and 
was considered today immediately following “Sounded” items. 

A. CELLULAR ANTENNA TOWER AT 189 SWIGERT AVENUE - a continued hearing of a request by Wire- 
less Co. to construct a cellular antenna tower at 189 Swigert Avenue. 

REPRESENTATION: 

- Staff - Ms. Susan Skillman, Administrative Officer: Ms. Tracy Jones, Legal Counsel 
Applicant - Ms. Sandra Keene, attorney for the applicant (Sprint 8 SEA); Ms. Jennifer Sturgeon, Property 
Specialist for SBA; and Mr. Oliver Fiebel, Radio Frequency Engineer for Sprint. 

I 

I 

STAFF REPORT - Ms. Skillman noted that since this was a continued hearing, no new staff report would 
be presented. The report presented at last month’s hearing summarized the staffs position, and it was 
distributed again today. (A copy of the staff report is attached as an appendix to these minutes.) The staff 
was recommending disapproval of this request, for the following reasons: 

1. ’ The proposed location is not in agreement with the Goals and Objectives of the adopted Comprehen- 
sive Plan. In particular, the request is in disagreement with the following Goals and Objectives: 

Goal IX. TO PRESERVE, PROTECT AND ENHANCE EXISTING NEIGHBORHOODS. 
0 bjectives: 
B. 
G. 
H. 
I. 

Retain the character, identity and appearance of existing residential and non-residential areas. 
Promote human scale, pedestrian friendly neighborhoods. 
Maintain, preserve and revitalize existing neighborhoods. 
Support and maintain existing neighborhoods to ensure the character and quality of urban life. 

Goal XVII. PRESERVE, PROTECT, AND ENHANCE THE NATURAL AND PHYSICAL FEATURES 
THAT GIVE THE BLUEGRASS ITS UNIQUE IDENTITY. 
0 bjectives: 
B. Preserve, protect and enhance the greenspace elements that give the Bluegrass Region its 
unique identity, including natural areas, scenic areas, scenic vistas, environmentally sensitive areas, 
geologic hazard areas and water resources. 

2. To better accomplish the Goals and Objectives of the Comprehensive Plan, the tower should be lo- 
cated in an area that does not adjoin residential uses. 

The continuation was to give the neighborhood an opportunity to meet with other persons in the area who 
might have a potential location for a cell tower. Ms. Skillman understood that the attorney for the cell com- 
pany attempted to meet with Mr. Whitaker (adjoining owner to the north) about using his property for the 
cell tower; that is, to co-locate it with the existing tower on Mr. Whitaker‘s property. The staff did not ar- 
range for that meeting and others would report on what transpired. 

APPLICANT REPORT - Ms. Keene reported that during last month’s hearing, SBA and Sprint outlined the 
efforts they had made since the fall of 1997 to secure a tower location in the Paris Pike/Swigert Avenue 
area. Those efforts included constant involvement of the Commission’s staff in trying to find a location 
within Sprint’s coverage area that would have the least impact on the homes in the area. She asked that 
all statements and exhibits presented at the July 20th hearing be incorporated by reference herein. 

Following that meeting, Sprint, SEA and the Commission executed an agreement which allowed them to 
extend the time in which the Commission had to make a decision. They followed up with a letter to the 
neighbors stating their willingness to meet, but did not hear from the neighbors until Jennifer Sturgeon 
contacted Mr. Whitaker’s representative. She reported that Mr. Whitaker had not changed his mind, he still 
did not want Sprint to co-locate on his existing tower, and he was not interested in pursuing that meeting. 

Ms. Keene further reported that SEA has offered to pay to disassemble Mr. Whitaker’s existing lattice 
tower, upon approval and construction of the proposed monopole. This would result in still having only one 
tower in the area. She also pointed out that theirs would be an unlit monopole tower less than 200 feet, 

* Denotes date by which Commission must either approve or disapprove plan. 
Denotes at least a portion of the property contains an environmentally sensitive area. 
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whereas the Whitaker structure is a lattice tower over 200 feet high and is lit. (Towers 200 feet or higher 
have to be lit.) Mr. Whitaker would have to agree with that, but SBA would be willing to pay for its re- 
moval. 

She also emphasized that they had exhausted every possibility in this area, and they believe the proposed 
site is the most appropriate location for the monopole. In minimizing the visual impact of the tower, SEA 
has located it toward the rear of 189 Swigert Avenue (Sweeney property). In addition, there is a treeline for 
screening and fewer houses are in the immediate vicinity of that location than elswhere in the Swigert Ave- 
nue area. Their engineers prepared balloons and strung them 200 feet in the air and drove along Paris 
Pike to see if they would be visible from that roadway. They were unable to see them; therefore, they did 
not believe the monopole would be visible from Paris Pike. Further, visibility from Swigert Avenue would 
be minimized by the distance it would be set back from that road. 

OBJECTlONS/CITIZEN COMMENTS 

Residents voicing opposition to this proposal were Ms. Carole Whalen, 157 Swigert Avenue, Mr. Dan 
Brock, 102 Swigert Avenue; Mrs. Polly Good, 260 Swigert Avenue, and Mrs. Theresa Thompson, 233 Swi- 
gert Avenue. 

The above residents opposed the monopole proposal at 189 Swigert Avenue, which they felt would harm 
the residential character of their neighborhood. Mr. Brock said he didn't want a monopole in his back yard, 
and that the proposal was not in conformity with the Plan. (Mrs. Good and Mrs. Thompson also opposed 
an alternative location on Swigert Avenue, suggested next by Ms. Whalen.) 

Ms. Whalen, whose property adjoins this site at the rear, thought there were other options to satisfy the 
Sprint requirements and yet maintain the character of the neighborhood. She had photographs of another 
tower on church property in Massachusetts. It was a Sprint tower and the steeple encased the technical 
equipment, making it unobtrusive and unseen. She discussed this possibility both with Sprint and the 
Pastor of the Northside Baptist Church; and while expensive, she thought something might be arranged to 
co-locate the tower with the church in a manner acceptable to the community. She added that the church 
does not have a steeple, and Rev. Jones was very receptive to this possibility as it would provide the 
church with needed additional income. 

Ms. Whalen said she also spoke to the neighbors about this possibility. She presented a petition in 
- sition to the monopole at 189 Swigert, but in aareement to a church steeple to house the antennas. She 
added that everyone was interested in this concept. 

She noted the unique character of Swigert Avenue with older, well-kept homes, horse fences and horses up 
and down the road. They wanted to maintain that character, and felt that placing an unsightly tower in the 
middle of a horse pasture was not something their neighborhood needs. She asked the Commission to 
deny this request and to give them an opportunity to look at other possibilities and other options. 

Rev. Bob Jones, Northside Baptist Church, offered an alternative in which he would agree to a prayer tower - or a regular tower to be constructed on the church property at 257 Swigert. He said the church has ap- 
proximately 10 acres and their building is set back quite a distance from Paris Pike. Also, it adjoins the 
Whitaker property. He felt this offer could be a help to the community and to the church. 

OBJECTION TO ALTERNATIVE PROPOSAL 

Mrs. Good, 260 Swigert Avenue, lives across from the church and pointed out that there were 4 houses di- 
rectly across from the church property. She did not know how the steeple would look, but emphasized that 
she and her neighbors did not want a monopole facing their properties, and they would be adversely af- 
fected by such a use. She maintained the same position as last month that a monopole should not be on 
Swigert Avenue. 

RE 9 UTTAL: 

Aoolicant - Ms. Keene addressed the latest church property proposal, noting that they met at the church 
yesterday and brought with them a structural engineer who was involved in the Centenary Church steeple 
here in Lexington. That church had an existing foundation and structure, and the tower is only 115-125 
feet, or so, high. The engineer explained what would be required on the Northside Baptist Church's prop- 

* Denotes date by which Commission must either approve or disapprove plan. 
Denotes at least a portion of the property contains an environmentally sensitive area 
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erty. Given the Northside Baptist Church’s design, they could not just put an antenna on top of the build- 
ing. In order to build a tower so it would not pose any risk to the public, the leased area would have to be 
about 80’ x 80’. it would be twice as tall as the Centenary Church tower, and it would have to be placed to 
the left of the church. A photo simulation was presented showing the tower on the church property, which 
Ms. Keene felt resembled the Washington Monument. Two more carriers would be required, and the height 
would exceed 200 feet. Structures 200 feet or higher require lighting. She presented this information to 
make the residents in this area aware that this would not be a little steeple on top of the church-that in or- 
der to meet the structural requirements and to accommodate the 3 carriers, it would be quite large. Fur- 
ther, she pointed out that this property is located closer to Swigert Avenue, which would make it appear 
very large to nearby residents. She did not know if  the residents were aware that this was what they were 
agreeing to. 

Aside from that, they also had their engineer run some numbers for them, and the cost of the tower on the 
church property would be about 1 million dollars, not including lease payments. The company would never 
recover the cost and that proposal is cost prohibitive. She said such a requirement would not be reason- 
able. 

Obiector - Mrs. Theresa Thompson, 233 Swigert, stated that she lived an equal distance from both sites, 
and this was one of the more brutal looking structures she had seen. It would not acceptable to them, and 
she reiterated her opposition. 

COMMISSION QUESTIONS - Mr. Mays asked why a shorter tower was not acceptable at this location and 
why the proposed tower had to be at 185 feet. Mr. Fiebel, radio frequency engineer, explained that in loca- 
tions that are highly developed, the sites are a lot closer together and they do not require as tall a tower. 
But as they move out toward the country, towers are farther and farther apart, thus, taller towers are re- 
qui red. 

There beinq no further comments from the audience. the hearinq was closed at this time. 

Dr. Cooper stated he would abstain from voting to avoid any appearance of impropriety, since he served as 
the chair on the committee that dealt with Sprint to do the prayer tower at Centenary Church. 

Mr. Harper and Mr. Mays also abstained from voting since they did not attend last month’s hearing on this 
matter. (Note: Abstentions go with the majority.) 

Prior to action on this, the Commission briefly discussed its role in these matters, since this was the first 
cell tower hearing before the Commission. Ms. Jones, legal counsel, noted that their recommendation 
would be sent to the Public Service Commission whether they approved or disapproved this request, How- 
ever, if disapproved, the Commission must have reasons for disapproval. 

Ms. Skillman explained that even if the Commission disapproves the request, the Public Service Commis- 
sion can still approve the location if it determines there is no acceptable alternative and that the public con- 
venience and necessity requires the proposed construction. Thus, it is merely a recommendation to the 
Public Service Commission. 

It was also noted that if approved, there would be two cell towers visible from Swigert Avenue (Whitaker 
and the proposed tower). 

ACTION - A motion was made by Mrs. Gregg, seconded by Mr. Bransom, and carried 9-0 (Cooper, 
Harper, Mays abstained; Bratt & Robinson were absent), to disapprove the request to construct a cellular 
antenna tower at 189 Swigert Avenue, for the reasons listed by the staff. 

VI. STAFF ITEMS 

A. Office of Director 

1. Franklin D. Thompson Retires as Plannina Manager - Mr. Thompson, Planning Services Manager, 
has retired from the Division of Planning after 36 years of dedication to planning our community. 
Frank joined the Planning Commission staff in 1963 as a draftsman and steadily rose through the 
ranks to become Planner, Principle Planner, Planning Services Director and Planning Services Man- 
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V. COMMISSION ITEMS - The Chair announced that any item the commission members or Committee would like to present 
would be heard at this time. 

1. Cellular Antenna Tower - A request by WirelessCo to construct a cellular antenna tower at 189 Swigert Avenue. 

ReDresentation - Ms. Sandra F. Keene, attorney, for SEA Towers and WirelessCo, L. P., aka as Sprint Spectrum, L P.; 
Ms. Jennifer Sturgeon, SEA Towers; Mr. Oliver Fiebel, radio frequency engineer. 

Staff Report - Mrs. Susan Skillman, Current Planning, presented the report. She distributed a staff report that contained 
pertinent facts of this case. It also contained a review of KRS 100.987 that was passed by the Kentucky state legislature 
in 1998. This statute gave the Planning Commission limited authonty to review cellular antenna tower requests within its 
jurisdiction of Fayette County. In addition, Mrs. Skillman distributed a packet of exhibits that she used throughout her 
presentation. 

Mrs. Skillman stated that a drawing of the proposed monopole was found on page 11 of the exhibit packet. The pole 
would be 180 feet high with a lightening rod at the top that would make the total height 191' 6". 

Mrs. Skillman then went over the review of KRS 100.987 found in the staff report. She noted that, up to now, the Urban 
County Government would receive notice of cellular tower requests, and the Urban County Council would decide 
whether to intervene at the hearing before the Public Service Commission (PSC). This statute now al lom that the 
Planning Commission to review the cellular tower requests. As they are received, the staff will review them and will 
present them to the Planning Commission. 

Mrs. Skillman stated that cell towers are part of the process of creating an overall grid of antenna towers and 
transmtters. They cannot all be located in industrial areas because they need to be located near the users. 
Consequently, they are proposed for locations that the community might not desire. 

Mrs. Skillman stated that under Federal and State law, cellular communication services are considered a utility, and 
come under the authority of the Kentucky Public Service Commission. This Commission also regulates electric services, 
gas companies, water companies, and the like. Mrs. Skillman stated that the application format and information is 
prescribed by statute. The staff can request, but cannot require, further information from the antenna company. 

Mrs. Skillman stated that all of the information in the application is considered confidential and proprietary. She noted 
that the address and location of the tower were the only facts that are required to be made part of a public record. In this 
instance, however, the company had agreed to release a lot of information and make it available to the public. Most of 
this information was included in the exhibit packet. 

Mrs. Skillman stated that the Planning Commission would have a limited review of this application. She noted that it 
could only be reviewed as to whether it would agree with the 1996 Comprehensive Plan and with the Zoning Ordinance. 
This particular request was filed on June 23'* and the Commission would have 60 days from that date to submit its 
recommendation in writing to the PSC. If the Cornmission does not make a recommendation within that time, the 
application will be deemed to be approved. 

Mrs. Skillman stated that the Commission could consider how well the cell tower provider has tried to co-locate on 
existing towers. To do that, the Commission has to look at the search ring that had been established. A search ring is 
the area that the radio-frequency engineers have determined would be the most advantageous area for the cell tower 
location. The Commission could see if there are other towers in the area, and whether the applicant company had 
attempted to locate its transmitting facilkies on an existing tower. 

Mrs. Skillman stated that if the Planning Commission recommends disapproval of the request, it must give reasons for 
that recommendation. It also must provide to the PSC suggestions for how the goals and objectives of the 
Comprehensive Plan andlor the Zoning Ordinance could be accomplished in a better way. Ms. Skillman explained that, 
even if the Commission recommends disapproval of the request, the PSC could still approve the location if it determines 
that there is no acceptable alternate location, and that the public convenience and necessity requires the proposed 
location. 

Mrs. Skillman referred Commission members to page 17 of the packet which was a copy of a map with a search ring 
drawn on it. This showed where the applicant, WirelessCo, had determined the tower should be located. Additional 
maps and photographs were displayed on an overhead projector to illustrate the location of the proposed tower. The 
property fronts on Swigert Avenue. A private street called Blue Ribbon Lane runs behind Swigert Road properties, but 
stops short of the subject property. The proposed monopole would be located in the rear of 189 Swigert Avenue. 

The photographs showed views of the subject property and other properties along Swigert Avenue. They illustrated the 
fact that the land behind the subject property was farm land. They also showed the proposed location for the cell tower. 
One photograph showed a tower located on the Whitaker farm north of the subject property. A copy of a letter to Mr. 
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Whitaker, owner of this tower, was found on page 19 of the exhibit packet. In this letter, Mr. Whitaker was asked to 
respond to a request from Sprint to utilize that tower, or to rebuild it. Page 20 was a copy of a response from Mr. 
Whitaker, indicating that he was not interested in having communications equipment placed on his tower. Mrs. Skillman 
concluded that Sprint had made an effort to contact the owner of a nearby tower within the search ring. . Other 
photographs showed homes located on nearby properties. 

Mrs. Skillman stated that the front of the subject property was zoned R-lB and the rear of the property where the 
monopole was proposed, is zoned A-R. She noted that radio, telephone, or television transmitting or relay facilities are 
permitted in the A-R zone as a conditional use. Four conditions for them being allowed are listed in the Zoning 
Ordinance (Article al(d)14.a.b.c.d.), and were also listed on the staff report Mrs. Skillman stated that information on the 
wind speed (Art. 8-l(d)14.b.) was not supplied, and the staff would like to know if the proposed tower would meet that 
condition. 

Mrs. Skillman reviewed the co-location issues discussed in the staff report. The staff believed that the applicant had 
fulfilled the requirement to investigate co-locating on existing towers. She believed that the statute required that the 
applicant investigate other towers in the area, and not other properties where a tower might be located. 

Mrs. Skillman then reviewed the Comprehensive Plan issues listed in the staff report. The staffs recommendation was 
as follows: 

The Staff Recommends: Oisamroval for the following reasons: 
1. The proposed location is not in agreement with the Goals and ObjAives of the adopted Comprehensive Plan. In 

particular the request is in disagreement with the following Goals and Objectives: 

Goal IX. TO PRESERVE, PROTECT AND ENHANCE EXISTING NEIGHBORHOODS. 
Objectives: 
E. 
G. 
H. 
1. 

Goal XVII. PRESERVE, PROTECT, AND ENHANCE THE NATURAL AND PHYSICAL FEATURES THAT 
GIVE THE BLUEGRASS ITS UNIQUE IDENTITY. 
Objectives: 
6. 

Retain the character, identity and appearance of existing residential and non-residential areas. 
Promote human scale, pedestrian friendly neighborhoods. 
Maintain, preserve and revitalize existing neighborhoods. 
Support and maintain existing neighborhoods to ensure the character and quality of urban life. 

Presewe, protect and enhance the greenspace elements that give the Bluegrass Region its unique 
identity, including natural areas, scenic areas, scenic vistas, environmentally sensitive areas, 
geologic hazard areas and water resources. 

To better accomplish the Goals and Objectives of the Comprehensive Plan the tower should be located in an 
area that does not adjoin residential uses. 

2. 

ApolicanPs Presentation - Ms. Sandra Keene, attorney, stated that the staff report did not include a history of the efforts 
that the applicant had made to find a location for this tower. She noted that the applicant had spent much time with the 
staff and with neighbors in trying to find a suitable site. This case began in 1995 when the FCC decided to increase 
competition for wireless providers so that the cost would be brought down to an affordable price for the service. The 
FCC had auctioned a list of FCC licenses for a different frequency band other than the one used by cellular providers. 
Sprint is a Personal Communications Services (PCS) provider. This sewice operates with a different technology than 
the traditional wireless. 

Ms. Keene stated that Sprint won the bid for these FCC licenses for many areas within the United States, including the 
Fayette County area. Sprint had entered the field later than the cellular companies. These cellular companies had 
already erected towers and had built out their networks. Consequently, the public became aware of what cellular towers 
looked like, and Sprint faced resistance to erecting more towers for its network. 

Because of this circumstance, Sprint had initiated a co-location design. Company officials identified as many existing 
towers, water tanks, tall buildings, etc., on which the communications equipment could be installed. After those locations 
were secured, Sprint officials would complete the network with stand-alone towers. Ms. Keene stated that, in Kentucky, 
Sprint's co-location rate is approximately 70%. She noted that this co-location rate was unheard-of when cellular 
communication was first introduced. 

Ms. Keene stated that, inevitably, the company must construct towers on some sites because there is no structure tall 
enough or available to serve the purpose. This inevitability has occurred in the area of the search ring. Sprint began 
working on a site in this area of Fayette County early in 1997, and knew that it would be tough because of its proximity to 
Paris Pike. Ms. Keene noted that most of the area in the search ring was owned by Mr. Whitaker who already had a 
tower on his property. A Sprint representative had contacted Mr. Whitaker about using his tower, or possibly 
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constructing a stronger tower as a co-location project. Mr. Whitaker was not interested in either proposal. The Sprint 
representative was not able to find anyone within the search ring interested in having a tower constructed on his or her 
property. 

Ms. Keene further reviewed the history of tower location in this area, noting that Sprint contracted with SEA Towers, an 
independent contractor that builds towers for this purpose. A site near the Waffle House restaurant on North Broadway 
was investigated by SEA Towers. The initial application filed with the PSC was for that site. Due to extensive public 
opposition to that site, SBA Towers and Sprint chose not to pursue that site. Ms. Keene then described attempts to work 
with the neighbors to find an appropriate site. These attempts were fruitless. 

Ms. Keene stated that SEA had continued looking for sites in the community, including nearby commercial sites. None 
of the property owners were interested. Sprint officials had concluded that there were no sites in the area that would be 
pleasing to the neighbors. Therefore, SEA and Sprint reactivated the case with the PSC, and met with the Mr. King and 
Mrs. Skillman of the Current Planning staff. Mrs. Jean Sweeney, president of the Joyland Neighborhood Association 
was also present at that meeting. 

Eventually, Mr. Sweeney offered to allow the structure on the back of his property where it would be less visible to the 
surrounding neighbors. The applicants had proposed a 180 monopole structure. Mrs. Keene stated that, originally, the 
radio frequency engineers had requested a 250' tower. Because of considerable neighborhood opposition, the 
applicants had reduced that size to avoid having to install lighting in compliance with FAA standards. 

Mrs. Keene stated that the applicants had attempted once more in June, 1999 to contact Mr. Whitaker about using his 
tower, or allowing them to build a replacement tower on his property, but these efforts failed. This ruled out the only co- 
location opportunity available to the applicants. Finally, the application was filed, leading to this hearing. She asked 
Commission members to take note of the efforts that the applicants had taken to work with the neighbors. She 
contended that the applicants had been willing since 1997 to work with the neighbors and with the staff. 

Mrs. Keene emphasized that the applicants had spent two years trying to obtain a site, and were at a loss to do so at this 
time. They believed that they had found the best site within the search ring on Mr. Sweeney's property, and that it would 
be as unobtrusive as possible. 

Mrs. Keene summarized by stating the following: 

1. 
2. 
3. 

4. 
5. 

6. 

The applicant had spent two years trying to find a site that would be agreeable to everyone. 
The applicants had maintained contact with the Current Planning staff. 
The applicants had delayed going forward on a site more than once in order to investigate other opportunities that 
were suggested by various neighbors. 
SEA Towers had spent over $75,000 trying to find a suitable site within this search ring. 
The applicants hoped that the Commission would want to encourage this type of involvement with the community 
and not discourage it. 
The monopole had been set back from the road a good distance. It probably would not be visible from Paris Pike. 

Mrs. Keene stated that SEA had proposed to take down Mr. Whitaker's tower since he no longer uses it. If this were 
done, there would be only one tower in the area, and it would be shorter than Mr. Whitaker's existing tower. It would be 
a monopole rather than a lattice tower, and it would not have the required FAA lighting. 

Mr. Oliver Feibel, radio frequency engineer, used two color-coded maps to show where the coverage was needed in the 
area. One map showed existing locations without the proposed site. Coverage, represented by green circular areas, 
was lacking in the area of the proposed site. The other map showed how the proposed site would fit into the coverage of 
the existing network. 

To explain how a search ring was determined, Mr. Feibel stated that the engineers determined the latitude and longitude 
of where a site should be located. They then draw a circle within a certain distance of that point to determine the search 
ring. The ideal would be that good coverage areas would just touch. He explained that locating sites too close together 
would cause interference in overlap areas because the signal would be too strong. On the other hand, sites that were 
too far apart would cause weak coverage in areas where the coverage did not meet. The goal was to have coverage 
move smoothly from one search ring to another. 

Ms. Keene then addressed issues raised in the staff report. She took issue with Mrs. Skillman's claim that the front 
portion of the property was zoned R-18 and the back portion was zoned A-R. She maintained that, according to her 
inquiries, all of the land in that general area was zoned A-R, and that the site did not abut residential zoning. She 
obtained that information from Mr. Sweeney. 

~ ~ ~~ 
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With respect to the wind speed, Ms. Keene stated noted that the engineers had stipulated on the application that the 
tower would withstand a wind speed of 70 mph on the application because that was what is required in this area. She 
stated that SEA would commit to a wind speed of 100 mph, and wanted the record to reflect that commitment. 

With regard to the fall line issue, Ms. Keene stated that the proposed tower would not have a fall line that included a 
structure. She conceded that its fall line might include a property on which a structure was located. 

With regard to the Goals and Policies from the Comprehensive Plan included in the staff report, Ms. Keene reiterated her 
claim that all adjacent properties in the area were zoned for agricultural use and not for residential use. She stated that 
the proposed tower was not being placed in a neighborhood, as they have tried to avoid doing that. This site in an 
agricultural area was chosen for that reason, and because of the earlier opposition from residents of a subdivision. 

Ms. Keene disagreed that the proposed monopole would have an adverse affect on the character of a neighborhood, or 
would interfere with a pedestrian-friendly neighborhood. She also contended that the monopole would not interfere with 
public roads or sidewalks because it would be set back onequarter of a mile from Swigert Avenue, and onehalf mile 
away from Paris Pike. The nearest house was located onequarter of a mile away. The site was heavily wooded and 
the trees would shield the visual impact of the tower. 

Ms. Keene stated that the tower would be designed to hold up to three communication devices, and this would reduce 
the number of towers needed in the area. 

ProDonents - Mr. Frank Sweeney, 189 Swigert Avenue, stated that he wanted to explain his reasons for offering the rear 
of his farm for the monopole. He noted that four generations of his family had lived in Fayette County, and he had 
chosen to continue living in the County because of its beauty. He had purchased this 1 l-acre farm 22 years ago. 

Mr. Sweeney stated that he had co-founded the Joyland Neighborhood Association 10 years ago, and was an offtcer of 
that Association for several years. He was also a member of the Bluegrass Nature Trust, and had led in the construction 
of the beautification of Paris Pike. He had appeared before the Commission a few times because of zone change 
applications and real estate construction. 

Mr. Sweeney stated that he had led the opposition to the construction of this monopole next to the Super America station 
on North Broadway. He was the person who had caused 88 letters to be sent to the PSC in opposition to that site. He 
stated that he did not oppose the construction of communication towers, but was concerned that the company making 
that application had no sensitivity to the Joyland Neighborhood Association, or other neighbors in the area. 

During that time, Mr. Sweeney had spoken with an attorney from the law firm representing Sprint at that time. The 
attorney had asked where the monopole could be located. He decided that he would rather be a person who sought 
solutions to problems of modern technology in his neighborhood rather than to simply oppose such technology. He 
suggested that the monopole be placed on the rear of an obscure farm in the area. It could be out of site of people 
driving up and down Swigert Avenue and on Paris Pike. When this possibility was investigated, the engineers 
determined that the best location for a tower of a shortened height was at the rear of his farm. 

Mr. Sweeney described the process by which the exact location was determined so that it would not be visible from 
Swigert Avenue. He stated that he had spent 52,000 on attorney fees to negotiate the terms of the contract. He noted 
that there would be no guy wires for the pole. He further noted that the company would have to remove the pole and its 
concrete footing if it was ever abandoned. 

Mr. Sweeney stated that the opposition to the pole might be due to misinfonation that had been spread. He had talked 
with both of his neighbors, and had showed them plans and drawings of the proposed monopole. None of them had 
expressed opposition to this monopole. He also had invited the current president of the Joyland Neighborhood 
Association to the site, and had showed plans and drawings to that person. He maintained that he had not heard one 
single person speak to him about opposing this site. 

Mr. Sweeney stated that he had done everything in his power to ensure that SEA would maintain the tower and the 
landscaping around it. SBA must also maintain the driveway leading back to the monopole. If the company removes 
the monopole, the land must be returned to its original condition. 

Obiections - Mr. Robert Goode, 260 Swigert Avenue, stated that his family was not informed of this application. He had 
lived in the area for 30 years. He noted that the photographs shown by Mrs. Skillman showed how beautiful this area 
was. He acknowledged the existence of trees on the site, but pointed out that leaves fall from the trees during the 
winter. The remaining bare branches will not hide the monopole from view at that time. 

Mr. Goode claimed that Mr. Whitaker refused to allow the use of his tower because he liked the quaint neighborhood and 
did not want this facility to disturb it. He claimed that the applicants could find a site further out. 

- Denotes date by which Commission must either approve or disapprove plan. 
f, - Denotes at least a portion of the property contains an environmentally sensitive area. 



MI'NUTES 7120199 PAGE 25 

Ms. Laura Whalen was speaking for her mother, Carol Whelan, 157 Swigert Avenue, who was out of town. She stated 
that their property was adjacent to the Sweeney Property, and wds the same size as that property. She noted that the 
monopole would be adjacent to the rear of the proposed Site. She stated that they keep horses and dogs on the 
property. She read a letter from her mother to the neighbors in which her mother had alerted neighbors who had not 
been notified of this application. 

Ms. Whalen believed that the lack of opposition was due to the fad  that few people had received letters of notification 
about this application. (Letters were sent to property owners within 500 feet of the proposed site.) She stated that the 
lack of opposition was due to the fact that most people did not know about this application. Her mother had written the 
letter to the neighbors two months ago. Ms. Whelan noted that the neighbors did not know that this proposal had been 
under consideration for the last two years. 

Ms. Whalen stated that the current president of the Joyland Neighborhood Association, Mr. Dan Atkinson, had spoken 
with her mother the previous day about this issue. He had then written a letter to her mother stating that the Joyland 
Neighborhood Association was opposed to any and all cell-phone towers within the Joyland neighborhood, whatever 
form they take. He had stated in his letter that the Joyland neighbors did not approve of, or support, any such device. 

Ms. Whalen stated that she was not sure how much communication the applicant had had with Mr. Whitaker. She also 
stated that she had spoken with a number of neighbors recently, and had found that most of them were opposed to the 
monopole. She wanted more time to talk with people and to find another solution. She questioned why Mr. Sweeney 
had not contacted his neighbors about the proposed site to see if they could agree to this site. She pointed out that Mr. 
Sweeney will get a monthly fee for allowing this structure on his property. 

Mr. Dan Brock, 102 Swigert Avenue, stated that he lived some distance from the proposed site. He stated that he was 
offered the chance to have this monopole on his property, too. He was offered $600 per month or $7,200 per year. The 
company had also offered him the same conditions that Mr. Sweeney claimed to have negotiated; such as, landscaping, 
maintenance of the site, and clean-up if the site were abandoned. He noted that Mr. Sweeney's property had been for 
sale recently. He believed that this proposed site was about money, not the ethics that Mr. Sweeney had described. 

Mr. Brock stated that he was not interested in the money because his family had lived on the property since 1942, and 
he planned to stay there as long as he could. Ultimately, the property would belong to his son. He noted that they had 
lived there for this long without such a structure in the neighborhood. 

Mr. Brock stated that the monopole would not be seen at present, but would be seen after the leaves fell. The trees are 
bare for at least half the year. He noted that a lot of money had been spent beautifying Paris Pike, and then this 
monopole is proposed for the area. He was in favor of the Planning Commission postponing this matter for a month to 
see if the neighbors could work out some other arrangement. 

Mrs. Theresa Thompson, 233 Swigert Avenue, stated that her family had lived in the vicinity of the proposed site since 
1986. She stated that their property did not extend as deep as Mr. Sweeney's, but she noted that they had spent 
considerable money on home improvements. She further noted that they spend time in the back of their house tending 
their garden. 

Mrs. Thompson emphasized that the proposed monopole would be a visual impairment in the area. She did not want to 
see it there. She did not believe that it would enhance anybody's property except Mr. Sweeney's. She stated that her 
family would not have spent what they did for their home if they had known that there would be a monopole standing 
next door, as they could have gotten a similar house in another area. 

Mrs. Thompson stated that the neighbors were very emotional about this issue. She noted that people had been 
speaking with each other even if they had not spoken to Mr. Sweeney. She stated that a number of people were offered 
to have the monopole on their property. Most of them had declined the offer out of consideration for the neighbors. She 
noted that her family had not received notification because they live outside the notification area, even though they live 
close to the proposed site. 

Mrs. Thompson stated that Sprint officials seemed to have gambled a great deal on the premise that they could obtain 
the grid network that they needed. She argued that Sprint was not engaging in good business practices when the 
company imposed its structures on fine neighborhoods. She stated that she did not own a cell phone, and was not a 
Sprint customer. 

I 

Mrs. Polly Goode, 260 Swigert, disagreed with Ms. Keene's statement that this monopole site was not in a 
"neighborhood." She assured the Commission that the Swigert Avenue area is a neighborhood, and is one of the unique 
streets in Lexington. She agreed with the objections made by others. 
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Awlicant's Rebuttal - Ms. Keene stated that applicants are required to notify property owners within 500 feet of a 
proposed site. This distance is dictated by the PSC, and is not an arbitrary distance determined by the applicant She 
further stated that the PSC mandates the wording of the notification letter. 

Ms. Keene maintained that neither Sprint nor the PSC are insensitive to the neighbors. She noted that someone will see 
an 180 foot monopole. Such structures cannot be made invisible. However, the company had tried to find a spot where 
it would be visible to the least number of people. She believed that this site fulfilled that purpose. 

Ms. Keene apologized for implying that Swigert Avenue was not a neighborhood. Her point was that they had selected a 
site that was not zoned for residential purposes, and that was not near-r in the middle of-a subdivision. This had 
been the objection to the first application for a site on North Broadway. 

Ms. Keene confirmed that several people were approached about this monopole, but they were not interested. She 
noted that they had explained the narrowness of the search ring. She emphasized that Sprint and SEA were under FCC 
requirements, as well as PSC requirements, to provide adequate service to their customers. There is a "hole" in that 
service grid. She argued that the Company has to have a facility in this area, and had worked to find a spot where it 
would be visible to only a few people. She argued that there is no place else for the company to go. 

Staff Rebuttal - Mrs. Skillman clarified the confusion over the zoning issue. She stated that the proposed site is zoned 
A-R. The Urban Service Area splits the property, and the front portion of the property is zoned R-1 B. She had checked 
the zoning the previous day, and it was checked by another staff person a few minutes ago. 

Discussion - Dr. Cooper spoke in favor of offering mediation services to the parties in this case. He noted that it had 
been 26 days since the application was filed, and there would be over 30 days available for further discussion. He 
suggested that interested parties-particularly Mr. Whitaker who has a tower to which the neighbors are accustomed- 
sit down with a mediator to find a solution. He believed that they could come up with a solution that everyone could live 
with. 

The Chair asked the Commission Counsel if this would be appropriate. Ms. Westover stated that under the mediation 
ordinance, the Commission would not have the authority to put this issue into mediation. The parties could mediate on 
their own, but the Commission cannot require that. The Chair stated that the Commission could postpone this matter for 
three weeks until the August 19" Planning Commission hearing. Since the application was filed June 23rd, a report and 
recommendation must be sent to the PSC within 60 days. She noted that she would only support this option if Mr. 
Whitaker could be brought into the discussion. 

Dr. Cooper urged the neighborhood association to seek the services of the Kentucky Mediation Service. He stated that 
the mediation should include the neighborhood, Mr. Whitaker, and Sprint. The Commission could then postpone this 
matter to August 1 9". 

Mrs. Skillman stated that the Planning Commission's recommendation had to be in Frankfort at the PSC within 60 days, 
or by August 2lS. The minutes would have to be prepared to submit with the recommendation. Ms. Bratt stated that a 
way should be found to get the minutes and report expedited so that the Commission could give the parties three weeks 
to work out this problem. She believed that there would be a solution if Mr. Whitaker could be brought to the table. 

Ms. Tracy Jones, Department of Law, stated that under the Statute the time for submrtting a recommendation could be 
extended by written agreement from all parties, including the applicant. This would be done by written agreement 
between the Planning Commission and the utility. This could extend the date beyond August 21". Chair Lucas asked 
Ms. Keene if she would give the Planning Commission a few days in order to get ?he papers filed. 

Ms. Jennifer Sturgeon, SEA Towers, stated that she would prefer working toward a resolution within the next couple of 
weeks. She stated that this had been delayed for so long. She stated that they would work with the neighbors and Mr. 
Whitaker if he can be brought to the table. Chair Lucas explained that the Planning Commission has public hearings on 
the third and fourth Thursday of each month. A work session is held on the second Thursday of the month, at which 
time the Commission could hold a special hearing. She noted that this would allow only two weeks for arbitration or 
negotiation. Commission members believed that allowing another week might be better. 

Chair Lucas explained to Commission members that she favored a postponement in this matter because this was the 
first such case that the Commission had heard. She believed that they should proceed carefully. 

Ms. Sturgeon consulted with Ms. Keene, and then stated her understanding that SEA Towers could apply to the PSC for 
an additional week by filing another motion with the PSC. She asked for an acceptable date. Chair Lucas noted that 
this would be a joint agreement rather than a request by the applicant. Ms. Sturgeon agreed to the joint agreement. 

Actian - A motion was made by Dr. Cooper, seconded by Mr. Ballentine, and carried 8-0 (Harper, Mays Robinson 
absent), to postpone the SEA Towers and WirelessCo, L. P cellular tower application to the August 19ih Planning 
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Commission agenda, to allow the applicants and the neighbon time to contact Mr. Elmer Whitaker, a neighbor, in order 
to pursue mediation or further negotiations, and to authorize the Chair to sign a mutual agreement with the applicant to 
apply for an extension to August 27, 1999 for transmitting the Planning Commission's recommendation to the Public 
Service Commission along with appropriate attachments. 

L 



Division of Planning 
200 E. Main Street, Lexington, KY 

Current Planning Section 
Cellular Antenna Request 

Staff Report 
Cellular Antenna Request 

189 Swigert Avenue 

ADDlicant 
WirelessCo, L.P., by and through its agent and general partner, Sprint Spectrum, L.P. and 
SBA Towers Kentucky, Inc. 

Location 
189 Swigert Avenue 

Staff ReDort 
In 1998, the state legislature made changes in KRS 100 to give the Planning Commission 
limited authority to review cellular antenna tower requests within their jurisdiction. 
Since this is the first request to be heard by the Planning Commission, it may be helpful 
to review the new provisions of the KRS 100. 

Review of KRS 100.987 
1. The provision of cellular communication services is considered a utility 

and as such is under the authority of the Kentucky Public Service 
Commission. 

2. The application information is prescribed by Statute. A Uniform 
Application is established by the Public Service Commission and local 
planning commissions may not require additional information. Further, all 
information in the uniform application, except for information that 
identifies the proposed location of the tower, is deemed confidential and 
proprietary. Such information may not be released except when ordered to 
do so by a court of competent jurisdiction. 

3. The review by the Planning Commission is limited. The Commission may 
only review of the request in light of its agreement with the 
Comprehensive Plan and the Zoning Ordinance. 

4. The Planning Commission is given only 60 days from the date of filing to 
approve or disapprove the request and forward its recommendation, in 
writing, to the Public Service Commission. Should the Planning 
Commission fail to complete its review within the 60-day period, the 
request is deemed approved. 

4. The Planning Commission may require the utility to attempt to locate on 
existing towers if there is space available, if the co-location does not 
interfere with the structural integrity of the tower and does not require the 
owner of the tower to make substantial alterations to the tower. The 
Commission may disapprove a request based on the utility’s unwillingness 
to attempt to co-locate on new or existing towers. 
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4. If the Planning Commission disapproves the request, it must state the 
reasons for the disapproval and provide suggestions that better accomplish 
the objectives of the Comprehensive Plan and the Zoning Ordinance. 

5 .  If the Planning Commission disapproves request, the Public Service 
Commission may still approve the location if it determines that there is no 
acceptable alternative site and that the public convenience and necessity 
requires the proposed construction. 

Comprehensive Plan Issues 
The Goals and Objectives of the Comprehensive Plan provide statements of the overall 
vision for the physical development that community hopes to achieve. They provide 
guidance to shape land-use decisions and guide future development. 

The staff has, therefore, relied upon the Goals and Objectives to determine if the 
requested tower location is in agreement with the Comprehensive Plan and has concluded 
that the proposed tower would be in conflict with the following Goals and Objectives: 

Goal IX. TO PRESERVE, PROTECT AYD ENHANCE EXISTING 
NEIGHBORHOODS. 
Objectives: 
B. 

G. 
H. 
I. 

Retain the character, identity and appearance of existing residential 
and non-residential areas. 
Promote human scale, pedestrian friendly neighborhoods. 
Maintain, preserve and revitalize existing neighborhoods. 
Support and maintain existing neighborhoods to ensure the character 
and quality of urban life. 

Goal XVII. PRESERVE, PROTECT, AiiD ENHANCE THE NATURAL 
AND PHYSICAL FEATURES THAT GIVE THE BLUEGRASS ITS 
UNIQUE IDENTITY 
Objectives: 
B. Preserve, protect and enhance the greenspace elements that give the 

Bluegrass Region its unique identity, including natural areas, scenic 
areas, scenic vistas, environmentally sensitive areas, geologic hazard 
areas and water resources. 

Zoning Ordinance Issues 
The proposed tower location is in an Agricultural-Rural (A-R) Zone. The following is a 
conditional use in the A-R zone: 

14. Radio, telephone or television transmitting or relay facilities including line 
of sight relays and towers, except as permitted by KRS 100.324 and only 
under the following conditions: 
a. Such facilities shall be operated at all times in compliance with 

applicable Federal, State, and local laws and regulations, including 
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all standards of the Federal Aviation Administration and the 
Federal Communications Commission. 
No transmitting or relay tower shall be located closer than the 
height of the tower from another lot under different ownership, or 
any public or private street or highway unless the tower is 
constructed to withstand a minimum wind speed of one hundred 
(100) miles per hour. 
The plans for the tower construction shall be certified by an 
engineer registered in the State of Kentucky. 
All towers shall be equipped with an anti-climbing device or fence 
to prevent unauthorized access. 

b. 

c. 

d. 

The conditions attached to this use were closely studied by the Planning Commission and 
the Urban County Council when these provisions of the Zoning Ordinance were adopted. 
Although towers rarely fall, the setback and other requirements were deemed necessary 
to ensure the safety and welfare of the public. Information on the wind speed design was 
not submitted. The Commission should seek this information from the applicant to 
ensure basic safety. 

Co-Location Issues 
The Planning Commission may consider attempts by the applicant to locate the 
transmission equipment on an existing tower. There is an existing tower on the Whitaker 
property, located to the north of the subject property, which is within the search ring for 
the subject tower. However, the applicant has submitted a letter from the owner of the 
Whitaker property indicating that he is not interested in locating additional equipment on 
that tower. 

Other Policies of the Urban County Government 
In October of 1994 the Urban County Council approved Criteria for the Review of 
Cellular Tower Applications. The complete text of these policies is attached. While 
the request meets most of the criteria, the proposed tower would violated the following 
two criteria: 

1. The proposed location would be located within or immediately adjacent to 
an existing residential neighborhood. 

2. The proposed tower would have a fall line that extends to premises 
containing a residential structure. 

These criteria are fully consistent with the Goals of the Comprehensive Plan. Further, 
they reinforce the underlying Objectives. 
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Recommendation 
The Staff Recommends Disapproval for the following reasons: 
1. The proposed location is not in agreement with the Goals and Objectives of the 

adopted Comprehensive Plan. In particular the request is in disagreement with 
the following Goals and Objectives: 

Goal IX. TO PRESERVE, PROTECT AND ENHANCE EXISTING 
NEIGHBORHOODS. 
0 bjectives: 
B. 

G. 
H. 
I. 

Retain the character, identity and appearance of existing residential 
and non-residential areas. 
Promote human scale, pedestrian friendly neighborhoods. 
Maintain, preserve and revitalize existing neighborhoods. 
Support and maintain existing neighborhoods to ensure the character 
and quality of urban life. 

Goal XVII. PRESERVE, PROTECT, AiiD E N H A K E  THE NATURAL 
AND PHYSICAL FEATURES THAT GIVE THE BLUEGIWSS ITS 
UNIQUE IDENTITY 
Objectives: 
B. Preserve, protect and enhance the greenspace elements that give the 

Bluegrass Region its unique identity, including natural areas, scenic 
areas, scenic vistas, environmentally sensitive areas, geologic hazard 
areas and water resources. 

2. To better accomplish the Goals and Objectives of the Comprehensive Plan the 
tower should be located in an area that does not adjoin residential uses. 
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1. 

2. 

CI 

J. 

4. 

5 .  

6. 

POLICIES FOR REVIEW OF CELLULAR TOWER REOUESTS 

The Urban County Government shall oppose towers which are located within. or 
immediately adjacent to (within tower fall line) of: 

0 existing residential neighborhoods 
0 undeveioped areas zoned for residential uses 

areas designated for residential uses on the adopted Comprehensive Plan 0 

The Urban County Government shdl oppose towers which have a fall line which extends 
to any premises containing a: 

0 residentid structure 
0 .  public or private school 
0 child care cerxer and its required outdoor pIay area 

park or other public open space 0 

The Urban County Government shdl oppose towers which have a fail liiie tviich ex tsds  
to any smcrure used for LIe following p q o s e s :  

0 hospital 
nuising h o m  or resi home 

The Urban Counrl; Goverment shdl oppose towers which have a fdl  lize which exends 
to my "sxee:" as defined in the Zoning Ordinance and Land Subdivision Re-darions. 

Tne Urban C o m r j  Govem-ex  strongly endorses the use of monopole towers in cxcs 
where the tower would be near to andlor highly visibIe from residential areas: h s t o ~ c  
districts, ar-d scenic roadway corfdors. Tie Council shdl consider opposing non- 
I X O C O F O ~  towers in such insziiczs. 

The Urban Cowxy Goveninent srrongly discourages the siting of towers nitin or 
adjaccnt to signiScmt local hxoric. culnual, or scenic premises or areas. Tfie Urbm 
County G o v e r n e x  shall oppose towers which it deternines would have a negxive 
impac: on such ~ o r ; ~ ~ w i r l ;  resources. 



. 
OCT-12-1999 TUE 04:12 AM P, 01 

PLANNING AND %ONTNC; COMMITTEE 

I l l -  1 would coosent lo llic possibility of erecling the Cellular Atitcniia ifit rvould be locatcvi 
mywlierc at Icasl 200 Fkei froni my propmy lines. 
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July 19, 1999 

Joyland Neighborhood Assoc. 
450 Kingston Road 
Lexington, KY 40505 
606-293-1216 

LFUCG 
Div. of Planning 
200 E. Main Street 
Lexington, KY. 40507 
258-3160 

Re: Cellular Antenna Tower, 189 Swigert Ave. 

To the Division of Planning, 

We are opposed to ANY and ALL cell phone towers within the 

Joyland Neighborhood. Whatever form they take, whether a 

standard tower of some nature or a monopole, a cell phone 

tower is not something we desire to have within our 

boundaries. We do NOT approve or support any such device 

'anywhere in our immediate area. There are many other sites 

equally desirable that are nearby which would not intrude on 

the neighborhood. Another site should be selected. 

Respectfully submitted, 

Dan Atkinson, President 
Joyland Neighborhood Assoc. 

.cc Sprint PCS/SBA in Louisville, KY 
Public Service Commission in Frankfort, KY. 







CASE NO. 99-194 

October 13, 199@q 

EXHIBITS ENCLOSED: 

Applicant’s Exhibits Numbered 1, 3, 4, 5, 6, and 7 

Whalen Exhibits Numbered 1, 2, and 3 

Thompson Exhibits Numbered 1 through 11 

LFUCG Exhibit No. 1 
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