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COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

PETITION FOR ARBITRATION OF THE 1 
INTERCONNECTION AGREEMENT BETWEEN ) 
BELLSOUTH TELECOMMUNICATIONS, INC. AND ) CASE NO. 

SECTION 252(b) OF THE TELECOMMUNICATIONS ) 
GLOBAL NAPS SOUTH, INC. PURSUANT TO 1 99-043 

ACT OF 1996 1 

O R D E R  

On February 3, 1999, BellSouth Telecommunications, Inc. (“BellSouth”) and 

I Global NAPs South, Inc. (“Global NAPs”) submitted a negotiated agreement for the 
I 

I interconnection of their networks, the unbundling of specific network elements, and the ‘ resale of BellSouth Telecommunications Services to Global NAPs. Global NAPs sought 

to adopt DeltaCom’s agreement. This negotiated agreement was approved by the 

Commission on March 30, 1999. 

On August 27, 1999, BellSouth submitted a petition for arbitration of the 

interconnection agreement between itself and Global NAPs. The issues for which 

BellSouth sought arbitration were:- (1) appropriate rates for access to unbundled 

network elements including OSS functions; (2) the appropriate rate structure and rates 

for parties to bill reciprocal compensation for termination of local traffic; (3) whether 

BellSouth would be required to deliver its traffic to be terminated on Global NAPs 

network to Global NAPs or establish a BellSouth point of presence and interface; and 

(4) specific collocation issues. In this petition, BellSouth asserted that the Commission 

must rule on this matter by December 19, 1999. 



I 

On September 21, 1999, Global NAPs filed its response to BellSouth’s petition 

and its motion to dismiss. Global NAPs asserted that it does not provide service in 

Kentucky and has no plans to do so. Thus, according to Global NAPs there is no 

controversy in Kentucky between the two parties. By letter dated October 1, 1999, the 

parties requested that the Commission hold the petition for arbitration in abeyance 

pending further discussions by the parties. 

On December 14, 1999, the parties filed a joint motion for dismissal. The joint 

motion indicates that BellSouth believed that Global NAPs was providing service in 

Kentucky and that there was a need to resolve the issues. Since Global NAPs is not 

currently doing business in Kentucky and will not for at least the next nine months, the 

parties agreed that this matter may be dismissed. Global NAPs has agreed that prior to 

I 

i 
serving in Kentucky, it will either request negotiations from BellSouth for a new 

interconnection agreement or petition the Commission to determine whether its current 

adoption agreement remains in effect. 

The Commission, having considered the joint motion of BellSouth and Global 

NAPs, and having been otherwise sufficiently advised, HEREBY ORDERS that this 

petition for arbitration is dismissed. 

-2- 



ATTEST: 
1 1 
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BellSouth Telecommunications, Inc. 502 582-8219 Creighton E. Mershon, Sr. 
P. 0. Box 32410 
Louisville, Kentucky 40232 Internet 

BellSouth Telecommunications, Inc. 
601 West Chestnut Street, Room 407 
Louisville, Kentucky 40203 

Fax 502 582-1 573 General Counsel - Kentucky 

or Creig hton.E.MershonQbridge. bellsouth.com 

December 13, 1999 

Helen C. Helton 
Executive Director 
Public Service Commission 
730 Schenkel Lane 
P. 0. Box 615 
Frankfort, KY 40602 

Re: Petition for Arbitration of the Interconnection 
Agreement Between BellSouth Telecommunications, Inc. 
and Global NAPS South, Inc. Pursuant to Section 252(b) 
of the Telecommunications Act of 1996 
PSC 99-043 

Dear Helen: 

Enclosed for filing in the above-captioned case are the 
original and ten (10) copies of Joint Motion for Dismissal. 

Sincerely, 

cc: Parties of Record 

189702 

/ R. I 

/ 

http://bellsouth.com


I .  

BEFORE THE 
KENTUCKY PUBLIC SERVICE COMMISSION 

In re: ) 
1 

Agreement Between BellSouth Telecommunications, 1 
Inc. and Global NAPs South, Inc. 1 

Act of 1996. 1 

Petition for Arbitration of the Interconnection ) Docket No. 99-043 

Pursuant to Section 252(b) of the Telecommunications ) 

JOINT MOTION FOR DISMISSAL 

BellSouth Telecommunications, Inc. (“BellSouth”) and Global NAPs South, Inc. 

(“Global NAPS”) hereby jointly request the entry of an order dismissing the Petition filed 

in this action subject to the conditions set forth below, and state the following: 

1. On or about January 18, 1999, BellSouth and Global NAPs entered into an 

agreement whereby Global NAPs adopted the terms and conditions of the DeltaCom, Inc. 

Interconnection Agreement (“Adoption Agreement”). This Commission subsequently 

approved that Agreement. BellSouth takes the position that the Adopted Agreement 

expired on the same date as did the DeltaCom agreement, July 1, 1999. Global NAPs 

takes the position that the Agreement has a duration of two years, commencing on 

January 18,1999. 

2. BellSouth filed the instant Petition because it believed that Global NAPs is 

currently doing business in Kentucky and that, for this reason, there was an immediate 

need to resolve the issues set forth in the Petition. In its Response to BellSouth’s 

104383- 1 I 
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Petition, Global NAPs stated that it is not currently doing business in Kentucky and has 

no intention of doing so for the next nine months. 

3. Subsequent to the filing of Global NAPs’ Response, the parties have 

reached an agreement for the dismissal of BellSouth’s Petition. Specifically, Global 

NAPs has agreed that prior to providing telecommunications services in Kentucky it will 

take one of two actions: 1) Request negotiations from BellSouth of a new 

Interconnection Agreement; 2) Alternatively, Global NAPs may take the position that the 

Adoption Agreement is still in effect, but if it does so, Global NAPs must file a Petition 

before this Commission to request the resolution of this issue before it provides 

telecommunications services in Kentucky. 

4. Based on these representations and agreements, BellSouth and Global 

NAPs have agreed that the instant Petition of BellSouth should be dismissed. 

5 .  Accordingly, BellSouth and Global NAPs jointly request that the 

Commission enter an order dismissing the Petition of BellSouth and further providing 

that before Global NAPs provides local telecommunications services in Kentucky, it shall 

pursue the issue of an Interconnection Agreement with BellSouth in one of the two ways 

set forth above. 

104383- 1 



Respectfully Submitted, 

BELLSOUTH TELECOMMUNICATIONS, INC. 

&&JqtkLhL 
CREIGH~ON E. MERSHON, SR. 
Room 407 
601 W. Chestnut 
Louisville, Kentucky 40203 
(502) 582-8219 

R. DOUGLAS LACKEY 
J. PHILLIP CARVER 
Room 4300 
675 W. Peachtree Street 
Atlanta, Georgia 30375 
(404) 335-0710 

Cole, Raywid & Braverman, L.L.P. 
1919 Pennsylvania Avenue, N.W., Suite 200 
Washington, D.C. 20006 
(202) 659-9750 

WILLIAM J. ROONEY, JR. 
Vice President & General Counsel 
Global NAPS, Inc. 
10 Merrymount Road 
Quincy, Massachusetts 02 169 
(617) 507-5111 

181155 
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CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing was served on 

the individuals on the attached Service List by mailing a copy 

thereof, this 13th day of December 1999. 



SERVICE LIST - PSC 99-043 

Christopher W. Savage, Esq. 
Cole, Raywid & Braverman, L.L.P. 
1919 Pennsylvania Avenue, N.W., Suite 200 
Washington, DC 20006 

William J. Rooney, Jr. 
Vice President & ‘General Counsel 
Global NAPS, Inc. 
10 Merrymount Road 
Quincy, MA 02169 



Creighton E. Mershon, Sr. 
General Counsel - Kentucky 

BellSouth Telecommunications, Inc. 502 582-8219 
P. 0. Box 32410 
Louisville, Kentucky 40232 Internet 

BellSouth Telecommunications, Inc. 
601 West Chestnut Street, Room 407 
Louisville, Kentucky 40203 

Fax 502 582-1 573 

or Creighton.E.Mershon@bridge.bellsouth.com 

Helen C. Helton 
Executive Director 
Public Service Commission 
730 Schenkel Lane 
P. 0. Box 615 
Frankfort, KY 40602 

Re: Petition for Arbitration of the Interconnection 
Agreement Between BellSouth Telecommunications,' Inc. 
and Global NAPS South, Inc. Pursuant to Section 252(b) 
of the Telecommunications Act of 1996 
PSC 99-043 

Dear Helen: 

On September 20, 1999, Global Naps, by counsel, filed a 
motion to dismiss BellSouth's petition for arbitration in this 
docket. Since that time, the parties have had discussions 
regarding a basis on which to mutually agree to dismiss the 
arbitration. Such an agreement has been reached verbally, and 
the parties are working on a joint filing which we believe will 
be filed in the very near future. 
Commission to hold this matter in abeyance until the joint motion 
is submitted for Commission consideration. 

Therefore, we ask the 

Sincerely, 

Creig+on E. Mershon, Sr. 

cc: Parties of Record 

180792 
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18/81/99 14:31 BST DEPT 3 HELEN HELTON 

I 

NO. 081 P002/002 

BellSourh Telecommonioarions. Int. 592 5112-8219 Crrlshbn E Menbon. Sr. 
P. 0. BOX 32010 Fax 502 582.1573 General Counsol -Kentucky 
Louisvills, Kentucky 40232 Inrerne~ 

BellSoulh klecommunicrcions. Ins. 
601 West Chestnut Slreet, Room 407 
Louisville, Kentucky 40203 

or Croig hton.E.Mershon~ridge. hellsouth,com 

October 1, 1999 

Helen C. Herton 
Executive Director 
Public service Commission 
730 Schenkel Lane 
P. 0. Box 615 
Frankfort, KY 40602 

Re: Petition for Arbitration of the Interconnection 
Agreement Between Bellsouth Te~ecomunications, Inc. 
and Global NAPS 9outh, Inc. Pursuant to Section 252(b) 
of the Telecomunicatione Act  of 1996 
PSC 99-063 

Dear Helen: 

On September 20, 1999, Global Nape, by counsel, filed a 
motion to diemisa BellSouth’s petition for arbitration in t h i s  
docket. Since that time, the partiee have had discueeions 
regarding a basis on which to mutually agree to dismiss the 
arbitration. Such an agreement hae been reached verbally, and 
the parties are working on a j o in t  filing which we believe will 
be filed in the very near future. Therefore, we aek the 
Commission to hold t h i s  matter in abeyance until the joint motion 
is eubmitted for Commiseion comideration. 

Sincerely, 

Creig%on E. Mershon, Sr. 

c c :  Partiee of Record 

i 8079a  



BellSouth Telecommunications, Inc. 502 582-8219 Creighton E. Mershon, Sr. 
I? 0. Box 32410 
Louisville, Kentucky 40232 Internet 

BellSouth Telecommunications, Inc. 
601 West Chestnut Street, Room 407 
Louisville, Kentucky 40203 

Fax 502 582-1573 General Counsel - Kentucky 

or Creighton.E.MershonQbridge. bellsouth.com 

September 24, 1999 

Helen C. Helton 
Executive Director 
Public Service Commission 
730 Schenkel Lane 
P. 0. Box 615 
Frankfort, KY 40602 

Re: Petition for Arbitration of the Interconnection 
Agreement Between BellSouth Telecommunications, Inc. 
and Global NAPs South, Inc. Pursuant to Section 252(b) 
of the Telecommunications Act of 1996 
PSC 99-043 

Dear Helen: 

This is to advise that BellSouth Telecommunications, Inc. 
has received a copy of the September 20, 1999, Response and 
Motion to Dismiss of Global NAPs, Inc. to BellSouth’s Petition 
for Arbitration with Global NAPs, Inc. in the above-referenced 
docket. Please be advised that BellSouth will file its response 
on or before Friday, October 1, 1999. 

Sincerely, 

Mershon, Sr. 

cc: Parties of Record 

179861 
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COLE, RAYWID h BRAVERMAN, L.L.P .  
ATTORN-S AT LAW 

SECOND FLOOR 

1919 PENNSYLVANIA AVENUE. N W 

WASHINGIDN. D C 90006-3458 

t202rj 658-8750 

September 20, 1999 

OF COUNSEL 
FRANCESJ CtlEWVhD 

ELLENS DEUlSCn 

O n  

E- 
MS. Helen C. Helron, Executive Director 
Public Service Commission of Kentucky 
730 Schenkel Lane 
Frankfon, KY 40602 

Re: Petition of BellSouth Telecommunicstionr, Iac. for Section 252(b) Ahittalion 

Dear Ms. Helron: 

Enclosed, please fmd the Response and Motion to Dimiss of Global NMs Inc. to 
BellSouth's Peuuon for Arbitration wirh Global NAPS South Inc. filed with the Kenrucky 
Public Service Commission on August 26, 1999. 

The original and ten (10) hard copies of the attached document will be sent to your 
attention this evening for arrival on Tuesday, September 21, 1999. 

If you have any questions concerning the attached document please contact the 
undersigned. 

ly yours, L 
&stopher W. Savage 

cc: Attached Certificate of Service 
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Before the 
Public Service Commission 

Commonwealth of Kentucky 

m 
N3 

In h e  Marrer o f  W 

petition for Arbitration of the Interconnection Docket No. w 
Agreemenz Between BellSourh Telecommunications, 
Inc. and Global NAPS South, Inc. Pursuant to Section 
252(b) of the Telecornmunicatiom Act of 1996 

RESPONSE AND MOTION TO DISMISS 
OF GLOBAL NAPS, JNC. 

1. Introduction and Summag. 

Global NAPs, Inc. (“Global NAPS”) rrspecrfully responds to rhe arbitration 

petition filed before rhis Commission OR Augusr 26, 1999-’ As described below, Global NAPS 

believes rhat this petition should be dismissed. 

Global NAPS is a competitive heal exchange Carrier (“CLEC’’) wish operations in 
a number o f  states, including Massachusetts, &ode Island, New York, and Florida. Global 

NAPs, however, is nor now operational in Kentucky and does not expect TO become operational 

in Kenrucky for some time? 

Global NAPS presently has an interconnection agreement with BellSaurh. It was 
established by virtue of Global NAPS’ decision IO “opt inlo” a pre-existing agreement that 
BellSouth had with DelraCom Comunicatiam. At the time that agreement was opted into 

“Petition of BellSouth Telecommunications, Inc. for Section 252(b) Arbitration,” filed August 26, 
1999 (“BeIlSouth Perition”). Global NAPs has a subsidiary, Global NAPS South, Inc-, which is certified 
as a CLEC in Some states. BellSouth named ”Global NAPS Suurh, hc.” as rhz respondenc in this matter. 
For purposes of this plading, all references to “Global NAPS” also include Global NAPS South, Inc. 

1 

For this reason, BellSouth’s allegation in 1 2 of irs Petition is incorrect. BellSouth sates that 
”upon BellSourh’s best knowledge and belief . . . Global PAPS] provides telecommunicsions services IO 
business cuslomers in the State of Kenmcky.” BellSouth Perition at 1-2. While that may indeed reflecr 
BellSouth’s ‘*best knowledge and belief,” in actual fact it i s  incorrect. 

2 

1 
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(January 1999), within BellSouth's territory Global NAPs was ody operational h Florida. The 
agreement, however, provided for interconnection in all of the BellSourh states, including 

Kentucky. As a result, Global NAPs in some sense "acquired" an agreement with respect 10 

Kentucky lasr January. 

BellSouth and Global NAPS have a varie~y of diqures regarding both their 

current agreement (in Florida, where ir actually applies to their operations) and a replacemem 
agreement (in Florida, and also in Georgia and Louisiana, where Olobal NAPs expects to begin 

operations in the relatively near future). The three main disputes we: (a) whether to base a 

follow-on contract on the fenas of the existing contract; (b) the ueatmenr o f  ISP-bowd calls; and 

(c) even whe&a @e exishg contracr has run iTs own term or not. 

Despite these disputes, there is  no need for this Commission to expend the h e  

and resources to adjudicate them. Global NAPS does not expect to become operational in 
Kentucky within rhe next nine months. As a result, there is more than enough b e  for Global 

NAPs to complete a round of negotiations - or even arbitration - with BellSouth in Kentucky 
before the conuact would actually need to be concluded. Moreover, as noted above, one of the 

key issues in dispute between the parties is  the rreament of TSP-bound trafTic. 11 is  likely rhat the 

Federal Communications Commission ("FCC") will complete i ts  rulemakiag regarding that topic 
well before the rime that Global NAPS will actually begin operations in Ka?ucky, which would 
likely render rhar issue moot. 

2. There Is No "Live" Dispute To Be Resolved 

Global NAYS is a CLEC based in Quincy, Massachusetts. Glabal NAPs has been 

operarional in Massachusetts since late 1997. Like many entrepreneurial fw, Global NAPS 
plans to expand irs operations 'lo maoy new locations across rhe country; indeed, in less than rwo 
years, Global NAPS has expanded inw New Hampshire, Rhode Islaud, New York, and Florida, 

Moreover, Global NAPS has recently compleied arbiuations setting interconnection terms in 
Feaasylvania, New Jersey, and Delaware. Finally, in light o f  Global NAPS' near-term expansion 
p l m ,  Global NAPs has initiated arbitrations against BellSouth in Georgia and Louisiana. 
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While Global NAPs indeed expects to eventually expand its operations to 
Kentucky (and the Carolinas, and Tennessee, and other BellSouth stares), Global NAPs remains 

a small, entrepreneurial fm that cannot expand everywhere at once. Global NAPs does nor 
expect to begin operations in Kenrucky within the next nine months. For that reason, there is no 
need for Global NAPS and BeUSouth to establish an agreement here at this time. 

As far as Global NAPS is aware, the reason that BellSouth chose IO fde the instam 

arbitration procedmg i s  that the parties' existing interconnecrioa agreement literally applies to 

Kentucky. That arises due to che circumstances of Global NAPs' operauons in Florida. 

Precisely because Global NAPS is a small, entrepreneurial fm, it prefers not to 

expend its resources on negotiation and litigation if it i s  possible to avoid hem. Instead., when 
entering a new SGW, Global NAPS typically tries to identify an existing, already-approved 
interconnection agreement and to "opt into" thar agreement under the terms o f  Section 252(i).3 

T h i s  is  wha~ happened when Global NAPS expanded in10 Florida. Global NAPs 
reviewed the existing agreements available for opting in there, and concluded that the agreement 

berwecn BellSouth and DelraCom best suired Global NAPs' needs. PelraCom and BellSouth, 

however, had agreed to apply the terms and conditions of  their interconnection agreement nor 

only to Florida, but, instead, IO all of BellSourh's states. So, when Global NAPs opted into the 
Deltacorn agreement, it technically opted into an agreement that covers Kentucky as well. 

3 

Bell 
Inc. 

47 U.S.C. 5 252(i). This supposedly simple process has itself led to litigation, as ILECs such as 
Arlantic haw resisred CLEC rights under Seclion 252(i). See, e,g., In the &laver of Global NAPS, 
PWuon for Preemption of Jurisdiction of rhe New Jersey Board of Public Utilities Regarding 

Interconnection Dispute witb Bell Ar l~~r ic -Ne~  Jersey, Inc., Memorandum Opinron and Order. CC 
Docket No. 99-1S4, FCC 99-199 (released Augua 3, 1999). Tbe FCC, however, has now plainly 
esrablished rhar ILECs are nor pennitred to "negoriare" wirh respecr to a conuacr rhar a CLEC simply 
wants to opt into. Instead, a CLEC need only notify the ILEC of the names and addresses for norices, 
e=., and rhe CLEC may automatically and with no further formal processes begin operating under the 
"opted into" coniract. 3ee id. ar fl 8 & n.25. 

3 I 
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Global NAPs never submitted the newly opted-into agreement to hs Commission 
for approval, and, to Global NAPS’ knowledge, BellSouth never did either.4 Again, Global 

NAPS opted into &e DeltaCom agreement primarily to govern the parties’ activities in Florida, 
no1 in orher slaws.’ Far rbis reason, Global NAPs was somewhai surprised when advised by 

BellSourh that BellSouth planned to file an arbination petition here in Kentucky. 

In these circumstances, Global NAPS suggests tha~ it would be a waste of the 

Commission’s rime and resources to arbiwate this dispute, Global NAPs, as noted above, does 

not plao to begin operations in Kentucky witbin the next nine months, so the parties’ actual 

relationship can be negotiated (and srbitrated) prior to that time if need be. For this reason, it is 
not clear that there are acrually any “open” issues between the parties that are truly before this 
Commission to resolve; if not, tben rhis Commissian’s authority to act is questionabk6 But 

even if this Commission does have jurisdiction over this matter in some liraal, technical sense, 

there is no practical reason for this Commission to waste irs rime and resources adjudicating it. 

for all these reasons, Global NAPS respectfully requests that the Commission 

dismiss BellSauth’s Arbitra~on Peririoa and terminate h i s  proceeding. 

AS noted above, the FCC recently clarified thar CLECs seeking to oprw under an existing 
agreement need not even formally execute a new interconnection agreement with the ILEC, much less 
negotiare one or submit one for re-approval to state commissions. The FCC only issued this clarifying 
ruling last month, however, so at the time Global NAPs and BellSouth we* negotiating, the prior general 
pracrice of executing an ”adoption agreement” and submining that to state regulaors was still in force. 

4 

That said, Global NAPs knew at the rime it opted into the DelrslCom agreement that it would be 
expanding inur ather BellSouth mws within a reasonable time. For this reason, Global NAPs and 
BellSouth are now engaged in arbitrations in Florida, Georgia and Louisiana to determine whether the 
DeltaCom ageemerg remains in effect and, if no& what terms and conditions should supersede it. 

Sec 47 U.S.C. 5 252(c) (states obliged TO decide only ”open issues” beween the parties). 

5 

6 

4 
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3. If The Commission Considers This Matter, It Should Direct The Parties To 
Continue Their Existing Agreement Far &I Additianal Two-Year Term. 

Global NAPs strongly believes that this Commission should not consider 

BellSouth’s essentially hypothebl arbitration reques~.~ But if for some reason it does, then the 

simplest and fairest answer is to direcr the panies to continue to opmre under the existing 

agreemenr for a new rwo-year tam.’ 

Global NAPs operates under the existing DeltaCorn agreement in h4ami, Florida 
- and on the whole it works. There is no apparent need - and certainly no need that BellSouth 
has ever arriculated ‘to Global NAPS - to completely rewrire that agreement, as BellSouth wants 
IO do. The Commission should not indulge BellSouth’s desire to tinker with w +sting, 

working document. As the old saying goes, ”if it ain’t brake, don’t fix it.”’ 

In this regard, when a CLEC OPTS into an interconnection agreement, the new 

CLEC is entitled to ‘%e same” terms and conditions that the ILEC provided to the or ig i~ l  

CLEC. A key, material term of any contract is irs duration in time. A two-year or three-year 

contract offen the conmting p d e s  a degree of stability, and an ability to plan, rhat is not 

available under a contract rhar only lasts a year or even six  montb. It follows tha‘t one of the 

material term of any interconnection agreement is the provision setting out how long the 

contract will remain in effecr. T h i s  means tbat a CLEC opting into an existing agreement should 

BellSouth is, in effecr, asking the Commission the following question: ’’If Global NAPs were 10 
operate in Kentucky, and if BellSouth arid Global NAPS were to interconnecr, what terms should be in 
their inwrconnection agreemenr?” 
* Because it is quite clear w Global NAPS char this matter should be dismissed, Global NAPs is not 
now burdening the record with a copy of rhe DeltaCom agreement (a fairly massive document). That 
said, if the Commission &ides to proceed wirh the case, then a copy of that document would be 
required, and Global NAPS will, of course, provide one on request. See 47 U.S.C. 3 152(b)(4)@). 

7 

Global NAPS expressly requested that BellSourh work from the parties’ existing contnrcr in 
atrempting IO negotiate a new one; BellSouth refused, insisting on working from its own new ’template” 
that i s  mawridly differenr from the parries’ exisring agreement. Global NAPS, therefwe, has no clear 
idea how BellSouth came up witb the list of supposedly disputed issues between the parry contained in its 
Petition. Global NAPs wmts u1 continue to work with its existing agreemat, either literally or as a basis 
far establishing a new agreement with BellSouth. That is rhe key to the parries’ disputes, other than the 
specific issue of 1SP-bound calls, which is discwed below. 

9 

5 
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generally be entilled to a contract that will r e m  in effecr for the Mme period of rime as 

applicable to the original contract. That is, if the original conaacdng CLEC got a twa-year deal, 

then the CLEC opting into the contract should also get a two-year deal. 

Under ~e old regime under wbich CLECs could only opt into an agreement ”as a 

whole” - that is, before the FCC’s “pick and choose” rule was reinstated last January - ILECs 

complained that this interpretation of CLEC opt-in rights could lead to unfair resulrs. Their fear 

was that &e same contract could be “daisy chained” by one CLEC afkr another, as each -opts 

into” the same agreement year after year, creating a situation in which rhe ILEC is never able to 

break free fiom whatever terms it originally agreed to.” 

That few, however, is now unfowlded. Under the FCC’s “pick and choose” rule, 

47 C.F.R. 8 51.809, an ILEC has m a n y  opportunities to protect irself against any unfairness 

resulting fiom a CLEC opting into an existing agreement. 

First, the ILEC may demonstrate that its costs of providing any particular 

interconnecuoa, network element, or m i c e  have increased. See 47 C.F.R. 4 51.809(b)(l). If 
such costs have increased, the ILEC need not make the same inracoaaectian, element or service 

available on the same terms. Second, the ILK may demonsmite thst providing a particular 
interconnection, element or service has became technically infeasible. See 47 C.F.R. 4 
51.809(b)(2). ff so, then, again, the ILEC cannot be forced to provide it, Section 252(i) 
notwithstanding. Finally, FCC Rule 809(c) allows an ILEC M show that changes in technology 

that mighr not rise to the level of technical infeasibility nonetheless make it unreasonable IO 

make a particular interconnection, element, or service available to =*et CLEC at this rime.” 

lo  The Sm Circuit ser aside h e  FCC’s pick-and-choose rule at the ILECs’ request. See luwu Uiilures 
Bourd v. FCC, 120 F.3d 753,800-01 (8* Cir. 1997). The Supreme Court, however, reversed that decision 
in January 1999. SwAT&TCarp v. Iowa UrilrriesBomd 525 US. 366, I19 S. Ct. 721,738 (1999). 

See Implemenwion of the Local Competition Provisions in rhe Telecommunications Act of 1996, 
Interconnection Between Local Exchange Carriers and Commercial Mobile Radio Service Providers, 
First Reporr and Order, 11 FCC Rcd 15499 (‘+Local Competition Order”) at a 13 19. 
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Here, BellSouth has never explained why any provision in the existing DeltaCom 

agreement is too costly, technically infeasible, or otherwise unreasonable. There is, therefore, no 

reason not to direct rhc panies to emblisb a new agreement that coutaim t e r n  identical EO those 

in the DeltaCorn agreement, for a period of another two yearsL2 

I 4. 1SP-Bound Calls. 

The main substanrive dispute between the panies is compensation for 1SP-bound 

I 
I 

calls. This  issue i s  already before this Commission in complaint cases involving a variety of 
active Kentucky CLECs such as e*spire and ALEC, Inc. That maner is already well along in 
tems of bnefmg and other procedures. Global NAPS, like essentially all CLECs, believes that 
ISP-bound calls should be ‘Treated as” local calls for purposes of compensation, even though the 

FCC has held that such calls are literally “intermate” fimn a jurisdictiond perspective. 

Global NAPs adopcs the general analysis of tb is  issue put faward by ALEC, Inc. 

before h i s  Commission in its complaiat.” In this regard, the FCC’s Declaratory Ruling 

confirms that ISP-bound traffic is  juris4ictionally interstate to the extent that the end User sends 

or receives information IO or fiom out-of-state web sites. That jurisdictional fki, however, 

neither divests this Commission of the authority 10 resolve ihe issue nor affects the underlying 

economics oftbe situation at d4 

e. 

Global NAPs is expressly not asking ais Commission to adjudicate the question of whelher h e  
exisring DeltaCom agreement actually expired in July 1999 (as BellSourh believes) or continues until 
January 2001 (as Global NAPs believes). Instead, Global NAPs is asking the Commission, if it reaches 
this dispure at all, to impose a new agreement with h e  same terms as the exisring one. 

l 3  Briefly, ALEC explained rhat the only sensibIe way IO treat ISP-bound calls is as though they 
were local, both economically and earn fie perspective of rhe FCC’s past rulings regarding lSPs and TSP- 
bound nsrffic. That basic a~slysis remains valid even afbr the FCC’s Drc!muzo?y R w h g  See infra 

‘I The FCC expressly held that the fact that the traffic at issue was “largely interstate” did not 
determine whether compensation for such traf5c should be required under kwrconnection agreements. 
To the contrary, h e  FCC found that parties to exisring agreements may have agreed to treat such uflk as 
though it were local, and idenrified a variety of facrors that state commissions should consider in making 
such deraminations. See Lrnplementation of the Local Cornwition Provisions in the 
Telecommunications ACI of 1996; Inter-Carrier Compensation for 1SP-Bound Traffic, Declmatary Rding 
in CC Docket No. 96-98 a d  Notice of Proposed Rulemuking in CC Docker No, 99-68 (Febrwary 26, 

(note csntinuetl.. .) 

12 
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Moreover, as this Commission is aware, the FCC is considering a national d e  

regarding this issue. It i s  possible, but not cenain, that rhe FCC will complete that rulemaking 
before the expiration af the nine-month deadline applicable to this arbitration.'' It seems 

unlikely, however, that rhe FCC's rulemaking would be subsuintially delayed beyond tbat time. 

As a result, any rdmg from this Commission would almost cerrainly be superceded by the FCC's 
soon-to-be-issued rule. The prudent corne here, therefore, would be to direct the parties to 

operare with regard TO ZSP-bound traffic under tht: r e m  of rheir exisring agreement, and &ea to 

conform those terms to the results of rhe FCC's r~lemaking.'~ 

5. Colrclusioa. 

This maver should never haw been brought before rhis Commission. Global 

NAPs will not be operational in Kenlucky witbin the next nine monxhs, so ?here is more than 
adequate time for BellSouth and Global NAPs to negotiate and, if necessary, arbitrate the tern 

of EUI imerconnection agreement to govern their operations here without involving rhe 
Commission now. Far this reason, the Commission should dismiss this arbitration petiuon. 

If, however, the Commission considers ir, it should establish an agreement 

identical ra the c w n t  DeltaCom agreement for another rwo-year tern. With respect to ISP- 
bound naffic, the Commission should direcr rbe parties IQ operate under the terms of the 

. . . (note conriaued) 
1999) C&c/urutory Ruling") at flfl23-24. The FCC also found rhar suite commissions have the power KO 

require compensation for 1SP-bound calls eten in cases where rhe parties (typically the ILEC) do not 
want such a resuk See id. at l/n 25-27. As a legal maner under the federal Act, such a requirernem would 
be a me-specific inrerconnection obligation that i s  "not inconsistent" with the purposes and requirements 
of the Act. Such srare-specific pquirements are expressly conmplated (if not actually authorized) in 
Sections 251(d)(3), 252(eX3), 261(b), and 261(c) of rhe Acr. See dso Local Cornpetifion Order at 24, 
53,58,66 (FCC noting important role for $rates in establishing interconnecrion obligations thar go beyond 
rhe minimum requirements esfablished by rhe FCC). 

The parties a p e d  that their negotiations in this matter began on March 19, 1999; the nine-mourh 

As Global NAPs undersrands it, this is the policy followed by the Florida Commission in 

arbitration deadline, therefore, expires in mid-December 1999. 

16 

connection with disputes over iSP-bound calls between pamies to exisring agmtments. 
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Deltacorn agreement relating to such traffic until such rime as the FCC issues its find rules 

regarding compensation for such traffic, and then to confom their agreement to rbose final rules. 

Respecthlly submitted, 

GLOBAJ&WS, ZNC. 

By: 

Cole, €&wid & Eravenaa, L.L.P. 
1919 Pennsylvania Avenue, N.W. Suite 200 
Washington, D.C. 20006 
202-659-9750 

William J. Rooney, Jr. 
Vice President & General Counsel 
Global NAPS, Inc. 

Qwincy, Massacbusens 02 1 69 
10 Menymount Road 

6 17-507-5 1 1 1 
September 20, 1999 
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1, Kathleen G. Maynard, hereby cat i fy  rhat on tbis 20th day of September 1999, i 
caused a copy of rhe foregoing documents in to be sent via Facsimile(*) aad Federal Express 
to the foliowing: 

(*)MS. Helen C. Helton 
Executive Director 
Public Service Commission of Kentucky 
730 Schenkel Lane 
Frankfort, KY 40602 

(*)Steve Klimacek 
BellSouth Telecommunications, Inc. 
675 W. Peachtree street 
Suite 4300 
Atlanta, GA 30375 

(*)Creighton E. Mershon, Sr. 
General Counsel - Kentucky 
BellSouth Telecommuaications lac. 
601 W. Chestnut Street, Room 407 
P.0.  Box 32410 
Louisville, KY 40232 

R. Douglas Lackey 
A. Langley Kitcbings 
General Attorneys 
Suite 4300, BellSouth Center 
675 W. Peachtree Street, N.E. 
Atlanta, GA 30375 
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INTERNfl 
WWW.CRBLAW.COM 

September 20, 1999 

Re: Petition of BellSouth Telecommuni-ations, Inc. for Section 252(b) Arbitration 

Dear Ms. Helton: 

Enclosed, please find the Response and Motion to Dismiss of Global NAPs Inc. to 
BellSouth's Petition for Arbitration with Global NAPs South Inc. filed with the Kentucky 
Public Service Commission on August 26, 1999. 

The original and ten (10) hard copies of the attached document will be sent to your 
attention this evening for arrival on Tuesday, September 21, 1999. 

If you have any questions concerning the attached document please contact the 
undersigned. 

&istopher W. Savage 

cc: Attached Certificate of Service 

http://WWW.CRBLAW.COM


In the Matter of 

RECEIV Before the 
Public Service Commission 

Commonwealth of Kentucky SEP 2 11999 

Docket No. I Petition for Arbitration of the Interconnection 
Agreement Between BellSouth Telecommunications, 

I In;. and Global NAPs South, Inc. Pursuant to Section 
252(b) of the Telecommunications Act of 1996 

RESPONSE AND MOTION TO DISMISS 
OF GLOBAL NAPS, INC. 

1. Introduction and Summary. 

Global NAPs, Inc. (“Global NAPS”) respectfully responds to the arbitration 

petition filed before this Commission on August 26, 1999.’ As described below, Global NAPs 

believes that this petition should be dismissed. 

Global NAPs is a competitive local exchange carrier (“CLEC”) with operations in 

a number, of states, including Massachusetts, Rhode Island, New York, and Florida. Global 

NAPs, however, is not now operational in Kentucky and does not expect to become operational 

in Kentucky for some time.* 

Global NAPs presently has an interconnection agreement with BellSouth. It was 

established by virtue of Global NAPs’ decision to “opt into” a pre-existing agreement that 

BellSouth had with DeltaCom Communications. At the time that agreement was opted into 

“Petition of BellSouth Telecommunications, Inc. for Section 252(b) Arbitration,” filed August 26, 
1999 (“BellSouth Petition”). Global NAPs has a subsidiary, Global NAPs South, Inc., which is certified 
as a CLEC in some states. BellSouth named “Global NAPs South, Inc.” as the respondent in this matter. 
For purposes of this pleading, all references to “Global NAPs” also include Global NAPs South, Inc. 

1 

J 

For this reason, BellSouth’s allegation in 7 2 of its Petition is incorrect. BellSouth states that 
“upon BellSouth’s best knowledge and belief . . . Global [NAPS] provides telecommunications services to 
business customers in the State of Kentucky.” BellSouth Petition at 1-2. While that may indeed reflect 
BellSouth’s “best knowledge and belief,” in actual fact it is incorrect. 

2 
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(January 1999), within BellSouth’s territory Global NAPs was only operational in Florida. The 

agreement, however, provided for interconnection in all of the BellSouth states, including 

Kentucky. As a result, Global NAPs in some sense “acquired” an agreement with respect to 

Kentucky last January. 

BellSouth and Global NAPs have a variety of disputes regarding both their 

current agreement (in Florida, where it actually applies to their operations) and a replacement 

agreement (in Florida, and also in Georgia and Louisiana, where Global NAPs expects to begin 

operations in the relatively near future). The three main disputes are: (a) whether to base a 

follow-on contract on the terms of the existing contract; (b) the treatment of ISP-bound calls; and 

(c) even whether the existing contract has run its own term or not. 

Despite these disputes, there is no need for this Commission to expend the time 

and resources to adjudicate them. Global NAPs does not expect to become operational in 

Kentucky within the next nine months. As a result, there is more than enough time for Global 

NAPs to complete a round of negotiations - or even arbitration - with BellSouth in Kentucky 

before the contract would actually need to be concluded. Moreover, as noted above, one of the 

key issues in dispute between the parties is the treatment of ISP-bound traffic. It is likely that the 

Federal Communications Commission (“FCC”) will complete its rulemaking regarding that topic 

well before the time that Global NAPs will actually begin operations in Kentucky, which would 

likely render that issue moot. 

2. There Is No “Live” Dispute To Be Resolved. 

Global NAPs is a CLEC based in Quincy, Massachusetts. Global NAPs has been 

operational in Massachusetts since late 1997. Like many entrepreneurial firms, Global NAPs 

plans to expand its operations to many new locations across the country; indeed, in less than two 

years, Global NAPs has expanded into New Hampshire, Rhode Island, New York, and Florida. 

Moreover, Global NAPs has recently completed arbitrations setting interconnection terms in 

Pennsylvania, New Jersey, and Delaware. Finally, in light of Global NAPs’ near-term expansion 

plans, Global NAPs has initiated arbitrations against BellSouth in Georgia and Louisiana. 

2 



While Global NAPs indeed expects to eventually expand its operations to 

Kentucky (and the Carolinas, and Tennessee, and other BellSouth states), Global NAPs remains 

a small, entrepreneurial firm that cannot expand everywhere at once. Global NAPs does not 

expect to begin operations in Kentucky within the next nine months. For that reason, there is no 

need for Global NAPs and BellSouth to establish an agreement here at this time. 

As far as Global NAPs is aware, the reason that BellSouth chose to file the instant 

arbitration proceeding is that the parties’ existing interconnection agreement literally applies to 

Kentucky. That arises due to the circumstances of Global NAPs’ operations in Florida. 

Precisely because Global NAPs is a small, entrepreneurial firm, it prefers not to 

expend its resources on negotiation and litigation if it is possible to avoid them. Instead, when 

entering a new state, Global NAPs typically tries to identify an existing, already-approved 

interconnection agreement and to “opt into” that agreement under the terms of Section 252(i).3 

This is what happened when Global NAPs expanded into Florida. Global NAPs 

reviewed the existing agreements available for opting in there, and concluded that the agreement 

between BellSouth and DeltaCom best suited Global NAPs’ needs. DeltaCom and BellSouth, 

however, had agreed to apply the terms and conditions of their interconnection agreement not 

only to Florida, but, instead, to all of BellSouth’s states. So, when Global NAPs opted into the 

DeltaCom agreement, it technically opted into an agreement that covers Kentucky as well. 

47 U.S.C. 6 252(i). This supposedly simple process has itself led to litigation, as ILECs such as 
Bell Atlantic have resisted CLEC rights under Section 252(i). See, e.g., In the Matter of Global NAPs, 
Inc. Petition for Preemption of Jurisdiction of the New Jersey Board of Public Utilities Regarding 
Interconnection Dispute with Bell Atlantic-New Jersey, Inc., Memorandum Opinion and Order, CC 
Docket No. 99-154, FCC 99-199 (released August 3, 1999). The FCC, however, has now plainly 
established that ILECs are not permitted to “negotiate” with respect to a contract that a CLEC simply 
wants to opt into. Instead, a CLEC need only notify the ILEC of the names and addresses for notices, 
etc., and the CLEC may automatically and with no further formal processes begin operating under the 
“opted into” contract. See id. at 7 8 & n.25. 

3 
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Global NAPs never submitted the newly opted-into agreement to this Commission 

for approval, and, to Global NAPs’ knowledge, BellSouth never did either.4 Again, Global 

NAPs opted into the DeltaCom agreement primarily to govern the parties’ activities in Florida, 

not in other states5 For this reason, Global NAPs was somewhat surprised when advised by 

BellSouth that BellSouth planned to file an arbitration petition here in Kentucky. 

In these circumstances, Global NAPs suggests that it would be a waste of the 

Commission’s time and resources to arbitrate this dispute. Global NAPs, as noted above, does 

not plan to begin operations in Kentucky within the next nine months, so the parties’ actual 

relationship can be negotiated (and arbitrated) prior to that time if need be. For this reason, it is 

not clear that there are actually any “open” issues between the parties that are truly before this 

Commission to resolve; if not, then this Commission’s authority to act is questionable.6 But 

even if this Commission does have jurisdiction over this matter in some literal, technical sense, 

there is no practical reason for this Commission to waste its time and resources adjudicating it. 

For all these reasons, Global NAPs respectfully requests that the Commission 

dismiss BellSouth’s Arbitration Petition and terminate this proceeding. 

As noted above, the FCC recently clarified that CLECs seeking to operate under an existing 
agreement need not even formally execute a new interconnection agreement with the ILEC, much less 
negotiate one or submit one for re-approval to state commissions. The FCC only issued this clarifLing 
ruling last month, however, so at the time Global NAPs and BellSouth were negotiating, the prior general 
practice of executing an “adoption agreement” and submitting that to state regulators was still in force. 

That said, Global NAPs knew at the time it opted into the DeltaCom agreement that it would be 5 

expanding into other BellSouth states within a reasonable time. For this reason, Global NAPs and 
BellSouth are now engaged in arbitrations in Florida, Georgia and Louisiana to determine whether the 
DeltaCom agreement remains in effect and, if not, what terms and conditions should supersede it. 

See 47 U.S.C. 9 252(c) (states obliged to decide only “open issues” between the parties). 
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3. If The Commission Considers This Matter, It Should Direct The Parties To 
Continue Their Existing Agreement For An Additional Two-Year Term. 

Global NAPs strongly believes that this Commission should not consider 

BellSouth’s essentially hypothetical arbitration r e q ~ e s t . ~  But if for some reason it does, then the 

simplest and fairest answer is to direct the parties to continue to operate under the existing 

agreement for a new two-year term.8 

Global NAPs operates under the existing DeltaCom agreement in Miami, Florida 

- and on the whole it works. There is no apparent need - and certainly no need that BellSouth 

has ever articulated to Global NAPs - to completely rewrite that agreement, as BellSouth wants 

to do. The Commission should not indulge BellSouth’s desire to tinker with an existing, 

working document. As the old saying goes, “if it ain’t broke, don’t fix it.”9 

In this regard, when a CLEC opts into an interconnection agreement, the new 

CLEC is entitled to “the same” terms and conditions that the ILEC provided to the original 

CLEC. A key, material term of any contract is its duration in time. A two-year or three-year 

contract offers the contracting parties a degree of stability, and an ability to plan, that is not 

available under a contract that only lasts a year or even six months. It follows that one of the 

material terms of any interconnection agreement is the provision setting out how long the 

contract will remain in effect. This means that a CLEC opting into an existing agreement should 

BellSouth is, in effect, asking the Commission the following question: “If Global NAPs were to 
operate in Kentucky, and if BellSouth and Global NAPs were to interconnect, what terms should be in 
their interconnection agreement?” 

I 

Because it is quite clear to Global NAPs that this matter should be dismissed, Global NAPs is not 
now burdening the record with a copy of the DeltaCom agreement (a fairly massive document). That 
said, if the Commission decides to proceed with the case, then a copy of that document would be 
required, and Global NAPs will, of course, provide one on request. See 47 U.S.C. 5 252(b)(4)(B). 

8 

Global NAPs expressly requested that BellSouth work from the parties’ existing contract in 
attempting to negotiate a new one; BellSouth refused, insisting on working from its own new “template” 
that is materially different from the parties’ existing agreement. Global NAPs, therefore, has no clear 
idea how BellSouth came up with the list of supposedly disputed issues between the party contained in its 
Petition. Global NAPs wants to continue to work with its existing agreement, either literally or as a basis 
for establishing a new agreement with BellSouth. That is the key to the parties’ disputes, other than the 
specific issue of ISP-bound calls, which is discussed below. 

9 
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generally be entitled to a contract that will remain in effect for the same period of time as 

applicable to the original contract. That is, if the original contracting CLEC got a two-year deal, 

then the CLEC opting into the contract should also get a two-year deal. 

Under the old regime under which CLECs could only opt into an agreement “as a 

whole” - that is, before the FCC’s “pick and choose” rule was reinstated last January - ILECs 

complained that this interpretation of CLEC opt-in rights could lead to unfair results. Their fear 

was that the same contract could be “daisy chained” by one CLEC after another, as each “opts 

into” the same agreement year after year, creating a situation in which the ILEC is never able to 

break free from whatever terms it originally agreed to.” 

That fear, however, is now unfounded. Under the FCC’s “pick and choose” rule, 

47 C.F.R. § 51.809, an ILEC has many opportunities to protect itself against any unfairness 

resulting from a CLEC opting into an existing agreement. 

First, the ILEC may demonstrate that its costs of providing any particular 

interconnection, network element, or service have increased. See 47 C.F.R. 5 1.809(b)( 1). If 

such costs have increased, the ILEC need not make the same interconnection, element or service 

available on the same terms. Second, the ILEC may demonstrate that providing a particular 

interconnection, element or service has become technically infeasible. 

51.809(b)(2). If so, then, again, the ILEC cannot be forced to provide it, Section 252(i) 

notwithstanding. Finally, FCC Rule 809(c) allows an ILEC to show that changes in technology 

that might not rise to the level of technical infeasibility nonetheless make it unreasonable to 

make a particular interconnection, element, or service available to another CLEC at this time.” 

See 47 C.F.R. 

lo  The Sth Circuit set aside the FCC’s pick-and-choose rule at the ILECs’ request. See Iowa Utilities 
Board v. FCC, 120 F.3d 753, 800-01 (Sth Cir. 1997). The Supreme Court, however, reversed that decision 
in January 1999. See AT&T Corp. v. Iowa Utilities Board, 525 U.S. 366, 119 S. Ct. 721,738 (1999). 

See Implementation of the Local Competition Provisions in the Telecommunications Act of 1996, 
Interconnection Between Local Exchange Carriers and Commercial Mobile Radio Service Providers, 
First Report and Order, 1 1 FCC Rcd 15499 (“Local Competition Order”) at 1 13 19. 

6 



Here, BellSouth has never explained why any provision in the existing DeltaCom 

agreement is too costly, technically infeasible, or otherwise unreasonable. There is, therefore, no 

reason not to direct the parties to establish a new agreement that contains terms identical to those 

in the DeltaCom agreement, for a period of another two years.12 

4. ISP-Bound Calls. 

The main substantive dispute between the parties is compensation for ISP-bound 

calls. This issue is already before this Commission in complaint cases involving a variety of 

active Kentucky CLECs such as e*spire and ALEC, Inc. That matter is already well along in 

terms of briefing and other procedures. Global NAPs, like essentially all CLECs, believes that 

ISP-bound calls should be “treated as” local calls for purposes of compensation, even though the 

FCC has held that such calls are literally “interstate” from a jurisdictional perspective. 

Global NAPs adopts the general analysis of this issue put forward by ALEC, Inc. 

before this Commission in its ~omp1aint.l~ In this regard, the FCC’s Declaratory Ruling 

confirms that ISP-bound traffic is jurisdictionally interstate to the extent that the end user sends 

or receives information to or from out-of-state web sites. That jurisdictional fact, however, 

neither divests this Commission of the authority to resolve the issue nor affects the underlying 

economics of the situation at all.14 

l2 Global NAPs is expressly not asking this Commission to adjudicate the question of whether the 
existing DeltaCom agreement actually expired in July 1999 (as BellSouth believes) or continues until 
January 2001 (as Global NAPs believes). Instead, Global NAPs is asking the Commission, if it reaches 
this dispute at all, to impose a new agreement with the same terms as the existing one. 

l3 Briefly, ALEC explained that the only sensible way to treat ISP-bound calls is as though they 
were local, both economically and from the perspective of the FCC’s past rulings regarding ISPs and ISP- 
bound traffic. That basic analysis remains valid even after the FCC’s Declaratory Ruling. See i@a. 

l4  The FCC expressly held that the fact that the traffic at issue was “largely interstate” did not 
determine whether compensation for such traffic should be required under interconnection agreements. 
To the contrary, the FCC found that parties to existing agreements may have agreed to treat such traffic as 
though it were local, and identified a variety of factors that state commissions should consider in making 
such determinations. See Implementation of the Local Competition Provisions in the 
Telecommunications Act of 1996; Inter-Carrier Compensation for ISP-Bound Traffic, Declaratory Ruling 
in CC Docket No. 96-98 and Notice of Proposed Rulemaking in CC Docket No. 99-68 (February 26, 

(note continued ...) 
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Moreover, as this Commission is aware, the FCC is considering a national rule 

regarding this issue. It is possible, but not certain, that the FCC will complete that rulemaking 

before the expiration of the nine-month deadline applicable to this arbitrati~n.’~ It seems 

unlikely, however, that the FCC’s rulemaking would be substantially delayed beyond that time. 

As a result, any ruling from this Commission would almost certainly be superceded by the FCC’s 

soon-to-be-issued rule. The prudent course here, therefore, would be to direct the parties to 

operate with regard to ISP-bound traffic under the terms of their existing agreement, and then to 

conform those terms to the results of the FCC’s rulemaking.16 

5. Conclusion. 

This matter should never have been brought before this Commission. Global 

NAPs will not be operational in Kentucky within the next nine months, so there is more than 

adequate time for BellSouth and Global NAPs to negotiate and, if necessary, arbitrate the terms 

of an interconnection agreement to govern their operations here without involving the 

Commission now. For this reason, the Commission should dismiss this arbitration petition. 

If, however, the Commission considers it, it should establish an agreement 

identical to the current DeltaCom agreement for another two-year term. With respect to ISP- 

bound traffic, the Commission should direct the parties to operate under the terms of the 

. . . (note continued) 

1999) (“Declaratory Ruling”) at 77 23-24. The FCC also found that state commissions have the power to 
require compensation for ISP-bound calls even in cases where the parties (typically the ILEC) do not 
want such a result. See id. at 77 25-27. As a legal matter under the federal Act, such a requirement would 
be a state-specific interconnection obligation that is “not inconsistent’’ with the purposes and requirements 
of the Act. Such state-specific requirements are expressly contemplated (if not actually authorized) in 
Sections 251(d)(3), 252(e)(3), 261(b), and 261(c) of the Act. See also Local Competition Order at 11 24, 
53, 58,66 (FCC noting important role for states in establishing interconnection obligations that go beyond 
the minimum requirements established by the FCC). 

l 5  

arbitration deadline, therefore, expires in mid-December 1999. 

l 6  

connection with disputes over ISP-bound calls between parties to existing agreements. 

The parties agreed that their negotiations in this matter began on March 19, 1999; the nine-month 

As Global NAPs understands it, this is the policy followed by the Florida Commission in 
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DeltaCom agreement relating to such traffic until such time as the FCC issues its final rules 

regarding compensation for such traffic, and then to conform their agreement to those final rules. 

Respectfully submitted, 

GLOBA~NAPS, INC. 

By: 

Cole, Raywid & Braverman, L.L.P. 
19 19 Pennsylvania Avenue, N. W. Suite 200 
Washington, D.C. 20006 
202-659-9750 

September 20, 1999 

William J. Rooney, Jr. 
Vice President & General Counsel 
Global NAPS, Inc. 
10 Merrymount Road 
Quincy, Massachusetts 02 169 
617-507-51 11 
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CERTIFICATE OF SERVICE 

I, Kathleen G. Maynard, hereby certify that on this 20th day of September 1999, I 
caused a copy of the foregoing documents in to be sent via Facsimile(*) and Federal Express 
to the following: 

(*)MS. Helen C. Helton 
Executive Director 
Public Service Commission of Kentucky 
730 Schenkel Lane 
Frankfort, KY 40602 

(*)Steve Klimacek 
BellSouth Telecommunications, Inc. 
675 W. Peachtree Street 
Suite 4300 
Atlanta, GA 30375 

(*)Creighton E. Mershon, Sr. 
General Counsel - Kentucky 
BellSouth Telecommunications Inc. 
601 W. Chestnut Street, Room 407 
P.O. Box 32410 
Louisville, KY 40232 

R. Douglas Lackey 
A. Langley Kitchings 
General Attorneys 
Suite 4300, BellSouth Center 
675 W. Peachtree Street, N.E. 
Atlanta, GA 30375 
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Creighton E. Mershon. Sr. BellSouth Telecommunications, Inc. 502 582-8219 
P.O. Box 32410 Fax 502 582-1 573 General Counsel -Kentucky 
Louisville, Kentucky 40232 Internet 

BellSouth Telecommunications, Inc. 
601 West Chestnut Street, Room 407 
Louisville, Kentucky 40203 

or Creighton.E.Mershon@bridge.bellsouth.com 

August 26, 1999 

Helen C. Helton 
Executive Director 
Public Service Commission 
730 Schenkel Lane 
P. 0 .  Box 615 
Frankfort, KY 40602 

Re: Petition for Arbitration of the Interconnection 
Agreement Between BellSouth Telecommunications, Inc. 
and Glqbal NAPs South, Inc. Pursuant to Section 252(b) 
of the Teleco’munications Act of 1996 

Dear Helen: 

Enclosed for filing in the above-referenced matter are the 
original and ten (10) copies of Petition for Arbitration of the 
Interconnection Agreement Between BellSouth Telecommunications, 
Inc. and Global NAPs South, Inc. Pursuant to Section 252(b) of 
the Telecommunications Act of 1996. 

Sincerely, 

Creihton E. Mershon, Sr. 

Enclosure 

cc: Party of Record 

176158 

mailto:Creighton.E.Mershon@bridge.bellsouth.com
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In re: 

BEFORE THE 
KENTUCKY PUBLIC SERVICE COMMISSION 

Petition for Arbitration of the Interconnection 
Agreement Between BellSouth Telecommunications, 
Inc. and Global NAPs South, Inc. 
Pursuant to Section 252(b) of the Telecommunications 
Act of 1996. 

PETITION OF BELLSOUTH TELECOMMUNICATIONS, INC. 
FOR SECTION 252(b) ARBITRATION 

BellSouth Telecommunications, Inc., (“BellSouth”) pursuant Section 252(b) of the 

Telecommunications Act of 1996 (“1 996 Act”) files this Petition for Arbitration against Global 

NAPs, South Inc. (“Global”) seeking resolution of certain issues arising between Global and 

BellSouth in the negotiation of an Interconnection Agreement, and says: 

1. BellSouth is a corporation organized and existing under the laws of the State of 

Georgia, maintaining its principal place of business at 675 West Peachtree Street, N.E., Atlanta, 

Fulton County, Georgia. BellSouth is an incumbent local exchange carrier (“ILEC”) as defined 

by 47 U.S.C. 9 251(h). 

2. Global is a corporation organized and existing under the laws of the State of 

Virginia, maintaining its principal place of business at Ten Merrymount Rd., Quincy, 

Massachusetts 02169. Upon BellSouth’s best knowledge and belief, Global is certified by the 

Kentucky Public Service Commission (“Commission”) to provide Competitive Local Exchange 

Carrier (“CLEC”) services. Additionally, upon BellSouth’s best knowledge and belief and 



pursuant to the aforementioned certificate, Global provides telecommunications services to 

business customers in the State of Kentucky. 

3. Pursuant to the 1996 Act, BellSouth is required to provide (through negotiation or 

otherwise) interconnection for the equipment and facilities of a requesting telecommunications 

carrier with its network. See 47 U.S.C. 0 251(c)(2). The terms of interconnection must comply 

with the provisions of Section 25 l(b) of the 1996 Act. BellSouth, as an ILEC, is also required to 

provide interconnection in compliance with the provisions of Section 25 1 (c) of the 1996 Act. 

4. Under the provisions of Section 252(d), BellSouth must provide interconnection 

and network elements at rates that are cost based and non-discriminatory. The rates BellSouth 

charges may include a reasonable profit. 

5 .  On or about January 18, 1999, BellSouth and Global entered into an agreement 

whereby Global adopted the terms and conditions of the DeltaCom, Inc. Interconnection 

Agreement (the "BellSoutWGlobal Interconnection Agreement"). This Commission on or about 

March 30, 1999, approved the BellSoutWGlobal Interconnection Agreement. The 

BellSoutWGlobal Interconnection Agreement was for a period of approximately six months, 

expiring on July 1, 1999, since the underlying DeltaCom, Inc. agreement adopted by Global 

expired on July 1, 1999. Pursuant to the terms of the BellSoutWGlobal Interconnection 

Agreement, the parties have agreed to continue service pursuant to its terms until such time as a 

new Interconnection Agreement is approved. 

6. On March 19, 1999, in anticipation of the expiration of the BellSouth/Global 

Interconnection Agreement and pursuant to the terms of the BellSoutWGlobal Interconnection 

Agreement, BellSouth provided to Global a request for negotiation of a new interconnection 
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agreement. By agreement of the parties, the negotiations were deemed to have commenced on 

March 19,1999. 

7. Pursuant to their respective obligations under Section 251(c)(l) of the 1996 Act, 

Global and BellSouth have attempted to negotiate the terms and conditions of an Interconnection 

Agreement. Global and BellSouth, however, have been unable to resolve through negotiations 

the issues arising between them pertinent to the re-negotiation of their Interconnection 

Agreement. 

8. Pursuant to Section 252(b)(1) of the 1996 Act, which allows either party to the 

negotiation to request arbitration, this Commission is empowered to arbitrate any and all 

unresolved issues regarding Global’s interconnection with BellSouth’s network. BellSouth’s 

Petition is filed with the Commission between the 135‘h and 160* day from the date that 

negotiations were deemed to have commenced. This Commission must resolve each issue set 

forth in this Petition not later than nine (9) months after the date on which Global received the 

request for negotiation from BellSouth, which is on or before December 19, 1999. 

9. The Federal Communications Commission (“FCC”) established the appropriate 

standard for arbitration under Sections 25 1 and 252 of the 1996 Act in its First Report and Order, 

Implementation of the Local Competition provisions of the Telecommunications Act of 1996, 

CC Docket No.: 96-98. Pursuant to the FCC’s First Report and Order, this Commission must do 

the following in an arbitration: 

a. ensure resolution and conditions satisfy Section 25 1 , including regulations 

promulgated by the FCC; and 

b. establish rates for interconnection, services or network elements according 

to Section 252(d). 
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10. Pursuant to Section 252(b)(2) of the 1996 Act, the unresolved issues between 

Global and BellSouth are provided below in the form of a matrix of the unresolved issues as 

understood by BellSouth. Attached to this petition is BellSouth’s position as stated in it Standard 

Interconnection Agreement. 

ISSUE ISSUE 
NUMBER DESCRIPTION 

AFFECTED PROVISIONS OF 
THE INTERCONNECTION 

1 
AGREEMENT 

What are the appropriate rates to be Attachment 2-Exhibit C 

‘BellSouth does not seek arbitration of reciprocal compensation issues to the extent Internet Service 
Provider (“ISF”’) traffic is involved because ISP traffic is interstate in nature and, therefore, does not come 
within the reciprocal compensation requirements of Section 25 1 (b)(5) o f  the Act. 

2 

3 

4 

charged for access to unbundled network 
elements, including access to BellSouth’s 
OSS functions? 
What is the appropriate rate structure and Attachment 3 - Sections 6.1.1, 
rates by which the parties will bill 6.1.2, 6.1.3, 6.1.4, 6.1.5, 6.1.6, 
reciprocal compensation for the 6.1.7; Exhibit A 
termination of local traffic? General Terms and Conditions - 

Section B (Local Traffic) 
Is BellSouth required to deliver its traffic Attachment 3 - Sections 1.3, 1.4, 
to be terminated on Global Naps’ network 1.7 
to Global Naps’ or can BellSouth establish 
its own point of presence and interface? 



I L. 

ISSUE 
NUMBER 

4 

ISSUE 
DESCRIPTION 

Subsequent to the FCC’s Advanced 
Services Order, what is the manner and 
method and rates by which Global will be 
allowed to collocate with BellSouth? 
Specifically, (a) what are the appropriate 
security requirements for Global personnel 
requesting entry into the BellSouth central 
offices; (b) what is the appropriate 
compensation to BellSouth for 
implementing security measures that will 
allow Global unescorted access to the 
central office premises; (c) what is the 
appropriate compensation to BellSouth for 
compiling the report that may be requested 
by Global pursuant to 47 C.F.R. 0 51. 
321(h); (d) what is the appropriate 
compensation to BellSouth for removal of 
unused or obsolete equipment from the 
central office premises when at the 
reasonable request of Global; (e) what are 
the appropriate terms and conditions for 
the sharing of Global’s caged collocation 
space; (f) what are the appropriate terms 
and conditions for adjacent collocation 
when physical collocation space inside the 
central office is legitimately exhausted; and 
(g) subsequent to the FCC 706 Order, what 
are the appropriate rates for space 
meparation. and AC Dower? 

AFFECTED PROVISIONS OF 
THE INTERCONNECTION 

AGREEMENT 

Attachment 4; specifically sections 
2.2; 3.3; 3.4; 5.8; 11; and Exhibit 
A of Attachment 4 

WHEREFORE, BellSouth respectfully requests that the Commission arbitrate the issues 

set forth in this Petition and enter an Order directing that BellSouth’s position on each of the 



issues raised herein be incorporated into the Interconnection Agreement between Global and 

BellSouth. 

Respectfully submitted this 26th day of August, 1999. 

176039 

Creighth E. Mershon, Sr. 
General Counsel-Kentucky 
601 W. Chestnut Street, Room 407 
P. 0. Box 32410 
Louisville, KY 40232 
(502) 582-8219 

R. Douglas Lackey 
A. Langley Etchings 
General Attorneys 
Suite 4300, BellSouth Center 
675 W. Peachtree Street, N.E. 
Atlanta, GA 30375 
(404) 335-0750 

COUNSEL FOR BELLSOUTH 
TELECOMMUNICATIONS, INC. 
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Issue 2 

e 

General Terms and Conditions 
Definitions 

Definitions 

Local Traffic is defined as any telephone call that originates in one exchange and 
terminates in either the same exchange, or other local calling area associated with the 
originating exchange as defined and specified in Section A3 of BellSouth’s General 
Subscriber Service Tariff. As clarification of this definition and for reciprocal 
compensation, Local Traffic does not include traffic that originates from or terminates to 
or through an enhanced service provider or information service provider. As further 
clarification, Local Traffic does not include calls that do not transmit information of the 
user‘s choosing. In any event, neither Party will pay reciprocal compensation to the 
other if the “traffic” to which such reciprocal compensation would otherwise apply was 
generated, in whole or in part, for the purpose of creating an obligation on the part of the 
originating carrier to pay reciprocal compensation for such traffic. 

Attachment 3 
Local Interconnection 

6. Interconnection Compensation 

6.1 Compensation for Local Traffic 

6.1.1 Local Traffic is defined as any telephone call that originates in one 
exchange and terminates in either the same exchange, or other local 
calling area associated with the originating exchange as defined and 
specified in Section A3 of BellSouth’s General Subscriber Service Tariff. 
As clarification of this definition and for reciprocal compensation, Local 
Traffic does not include traffic that originates from or terminates to or 
through an enhanced service provider or information service provider. As 
further clarification, Local Traffic does not include calls that do not transmit 
information of the user‘s choosing. In any event, neither Party will pay 
reciprocal compensation to the other if the “traffic” to which such reciprocal 
compensation would otherwise apply was generated, in whole or in part, 
for the purpose of creating an obligation on the part of the originating 
carrier to pay reciprocal compensation for such traffic. 

6.1.2 The Parties shall provide for the mutual and reciprocal recovery of the 
costs for the elemental functions performed in transporting and terminating 



I 6.1.3 

6.1.4 

6.1.5 

6.1.6 

6.1.7 

local traffic on each other’s network. The Parties agree that charges for 
transport and termination of calls on its respective networks are as set 
forth in Exhibit A to this Attachment. 

For the purposes of this Attachment, Common (Shared) Transport is 
defined as the transport of one Party’s traffic by the other Party over the 
other Party’s common (shared) facilities between the other Party’s tandem 
switch and end office switch and/or between the other Party’s tandem 
switches. 

For the purposes of this Attachment, Tandem Switching is defined as the 
function that establishes a communications path between two switching 
offices through a third switching office (the Tandem switch). 

For the purposes of this Attachment, End Office Switching is defined as 
the function that establishes a communications path between the trunk 
side and line side of the End Office switch. 

If CLEC-1 utilizes a switch outside the LATA and BellSouth chooses to 
purchase dedicated or common (shared) transport from CLEC-1 for 
transport and termination of BellSouth originated traffic, BellSouth will pay 
CLEC-1 no more than the airline miles between the V & H coordinates of 
the Point of Interface within the LATA where CLEC-1 receives the 
BellSouth-originated traffic and the V & H coordinates of the BellSouth 
Exchange Rate Center Area that the CLEC-1 terminating NPNNXX is 
associated in the same LATA. For these situations, BellSouth will 
compensate CLEC-1 at either dedicated or common (shared) transport 
rates specified in Exhibit A and based upon the functions provided by 
CLEC-1 as defined in this Attachment. 

Neither Party shall represent access services traffic (e.g. Internet Protocol 
(IP) Telephony, FGA, FGB, etc.) as Local Trafftc for purposes of payment 
of reciprocal compensation. 
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Issue 3 Is BellSouth required to deliver its traffic for termination on Global Naps’ 
network to Global Naps Point of Presence and Interface or can BellSouth 
establish its own point of presence and interface? 

Attachment 3 
Local Interconnection 

1.3 A Point of Presence (POP) is the physical location (a structure where the 
environmental, power, air conditioning, etc. specifications for a Party’s terminating 
equipment can be met) at which a Party establishes itself for obtaining access to the 
other Party’s network. The POP is the physical location within which the Point of 
Interfaces occur. 

1.4 A Point of Interface is the physical telecommunications interface between 
BellSouth and CLEC-1’s interconnection functions. It establishes the technical interface 
and point of operational responsibility. The primary function of the Point of Interface is 
to serve as the terminus for the interconnection service. The Point of Interface has the 
following main characteristics: 

1. 

2. 

3. 

It is a cross-connect point to allow connection, disconnection, 
transfer or restoration of service. 
It is a point where BellSouth and CLEC-1 can verify and maintain 
specific performance objectives. 
It is specified according to the interface offered in the tariff or local 
interconnection agreement (for example: for DSI service the FCC 
# 1 tariff specifies that the interface meets the technical 
specifications detailed in Generic Requirements GR-342-CORE, 
Issue 1, December 1995.) 
The Parties provide their own equipment (CPE) to interface with the 
DSO, DSI, DS3, STSI and/or OCn circuits on the customer 
premises. 

4. 

1.7 BellSouth shall designate the Points of Presence and Points of Interface for the 
delivery of its originated local and intraLATA toll traffic to CLEC-1 for call transport and 
termination by CLEC-1. 
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ISSUE 4 

Issue 4(a) 
requesting unescorted entry into the BellSouth central offices? 

What are the appropriate security requirements for Global personnel 

5.8Access. Pursuant to Section 1 I , CLEC-1 shall have access to the Collocation 
Space twenty-four (24) hours a day, seven (7) days a week. CLEC-1 agrees 
to provide the name, social security number, and date of birth of each 
employee, contractor, or agents provided with Access Keys or cards (“Access 
Keys”) prior to the issuance of said Access Keys. Access Keys shall not be 
duplicated under any circumstances. CLEC-1 agrees to be responsible for all 
Access Keys and for the return of all said Access Keys in the possession of 
CLEC-1 employees, contractors, Guests, or agents after termination of the 
employment relationship, contractual obligation with CLEC-I or upon the 
termination of this Attachment or the termination of occupancy of an individual 
collocation arrangement. 

11. SECURITY AND SAFETY REQUIREMENTS 

11 .I Only BellSouth employees, BellSouth certified vendors and authorized 
employees, authorized Guests, pursuant to Section 3.3, preceding, or authorized agents 
of CLEC-1 will be permitted in the BellSouth Central Office. CLEC-1 shall provide its 
employees and agents with picture identification which must be worn and visible at all 
times while in the Collocation Space or other areas in or around the Central Office. The 
photo Identification card shall bear, at a minimum, the employee’s name and photo, and 
the CLEC-1 name. BellSouth reserves the right to remove from its premises any 
employee of CLEC-1 not possessing identification issued by CLEC-1. CLEC-1 shall 
hold BellSouth harmless for any damages resulting from such removal of its personnel 
from BellSouth premises. CLEC-1 shall be solely responsible for ensuring that any 
Guest of CLEC-1 is in compliance with all subsections of this Section 11. 

11 .I . I  CLEC-1 will be required, at its own expense, to conduct a statewide 
investigation of criminal history records for each CLEC-1 employee being considered for 
work on the BellSouth Central Office, for the states/counties where the CLEC-1 
employee has worked and lived for the past five years. Where state law does not 
permit statewide collection or reporting, an investigation of the applicable counties is 
acceptable. 

11 .I .2 CLEC-1 will be required to administer to their personnel assigned to 
the BellSouth Central Office security training either provided by BellSouth, or meeting 
criteria defined by BellSouth. 



e 

11.1.3CLEC-1 shall not assign to the BellSouth Central Office any 
personnel with records of felony criminal convictions. CLEC-1 shall not assign to the 
BellSouth Central Ofice any personnel with records of misdemeanor convictions, 
without advising BellSouth of the nature and gravity of the offense(s). BellSouth 
reserves the right to refuse building access to any CLEC-1 personnel who have been 
identified to have misdemeanor criminal convictions. 

11 .I .4 For each CLEC-1 employee requiring access to a BellSouth Central 
Office pursuant to this agreement, CLEC-1 shall furnish BellSouth, prior to an employee 
gaining such access, a notarized affidavit certifying that the aforementioned background 
check and security training were completed. The affidavit will contain a statement 
certifying no felony convictions were found and certifying that the security training was 
completed by the employee. If the employee’s criminal history includes misdemeanor 
convictions, CLEC-1 will disclose the nature of the convictions to BellSouth at that time. 

I 1  .I .5 At BellSouth’s request, CLEC-1 shall promptly remove from the 
BellSouth’s premises any employee of CLEC-1 BellSouth does not wish to grant 
access to its premises pursuant to any investigation conducted by BellSouth. 

11.2Notification to BellSouth. BST reserves the right to interview CLEC-1’s 
employees, agents, or contractors, CLEC-1 and its contractors shall cooperate fully 
with BellSouth’s investigation into allegations of wrongdoing or criminal conduct 
committed by or involving CLEC-1 Is employees, agents, or contractors. Additionally, 
BellSouth reserves the right to bill CLEC-1 for all costs associated with investigations 
involving its employees, agents, or contractors if it can be reasonably established that 
CLEC-1’s employees, agents, or contractors are responsible for the alleged act. 
BellSouth shall bill CLEC-1 for BellSouth property which is stolen or damaged where an 
investigation determines the culpability of CLEC-1’s employees, agents, or contractors. 
CLEC-1 shall notify BellSouth in writing immediately in the event that the CLEC 
discovers one of its employees already working on the BellSouth premises is a possible 
security risk. BellSouth reserves the right to permanently remove from its premises any 
employee of CLEC-1 identified as posing a security risk to BellSouth or any other 
CLEC, or having violated BellSouth policies set forth in the BellSouth CLEC Security 
Training. CLEC-1 shall hold BellSouth harmless for any damages resulting from such 
removal of its personnel from BellSouth premises. 

11.3Use of BellSouth Supplies by CLEC-1 Employees. Use of any BellSouth 
supplies by a CLEC-1 employee, whether or not used routinely to provide telephone 
service (e.g. plug-in cards,) will be considered theft and will be handled accordingly. 
Costs associated with such unauthorized use of BellSouth property may be charged to 
CLEC-1 as may be all associated investigative costs. At BellSouth’s request, CLEC-1 
shall promptly and permanently remove from BellSouth’s Central Office any employee 
of CLEC-1 found to be in violation of this rule. 
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USOC Rate Element Description 

Removal of UnusedlObsolete 
Equipment 

11.4 Use of Official Lines by CLEC-1 Employees. Except for local calls 
necessary in the performance of their work, CLEC-1 employees shall not use the 
telephones on BellSouth Central Office. Charges for unauthorized telephone calls 
made by a CLEC-1’s employees may be charged to CLEC-1 as may be all associated 
investigative costs. At BellSouth’s request, CLEC-1 shall promptly and permanently 
remove from BellSouth’s premises any employee of CLEC-1 found to be in violation of 
this rule. 

Unit Recurring Rate Non-Recurring 
(RC) Rate (NRC) 

ICB 

11.5 Accountability. Full compliance with the Security requirements of this 
section shall in no way limit the accountability of any CLEC for the improper actions of 
its employees. 

USOC Rate Element Description 

Issue 4(b) What is the appropriate compensation to BellSouth for implementing 
security measures that will allow Global unescorted access to the central office 
premises? 

Unit 

Issue 4(c) What is the appropriate compensation to BellSouth for compiling the 
report that may be requested by Global pursuant to 47 C.F.R. 551.321 (h)? 

Recurring Rate 
(RC) 

$5.50 
$1 1 .oo 
$16.50 
$38.20 

Issue 4(d) What is the appropriate compensation to BellSouth for removal of 
unused or obsolete equipment from the central office when such removal is at 
the reasonable request of Global? 

Non-Recurring 
Rate (NRC) 

ICB 
ICB 
ICB 
ICB 

Issue 4(f) Subsequent to the FCC 706 Order, what are the appropriate rates for 
power space preparation and AC power? 

PElPL Power 

PElA2 

120V AC Power single phase * 
240V AC Power single phase* 
120V AC Power three phase* 
277V AC Power three phase* 

Per breaker amp 
Per breaker amp 
Per breaker amp 
Per breaker amp 

Security Access System 
Security System* Per Central Office 

I I 

$95.00 I I 
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New Access Card Activation* 
Administrative change, existing 

card* 
Replace lost or stolen card* 

Per request-5 cards NA $85.12 
Per Card $35.00 

Per Card $250.00 

Issue 4(c) What is the appropriate terms and conditions to BellSouth for 
compiling the report that may be requested by Global pursuant to 47 C.F.R. 
§SI  .321 (h)? 

Space Availability Report * 

2.2 Reporting. Upon request from CLEC-1 , BellSouth will provide a written report 
specifying the amount of collocation space available at the central office 
premises requested, the number of collocators present at the central office 
premises, any modifications in the use of the space since the last report or 
the central office premises requested and the measures BellSouth is taking to 
make additional space available for ,collocation arrangements. 

Per Central Office $550.00 
Reauested 

2.2.1 The request from CLEC-1 must be written and must include the 
central office premises and Common Language Location Identification (CLLI) code of 
the central ofice premises. Such information regarding central office premises and 
CLLl code is located in the National Exchange Carriers Association (NECA) Tariff FCC 
No. 4. 

2.2.2 BellSouth will respond to a request for a particular Central Office 
location within ten (IO) business days of receipt of such request. 
BellSouth will make best efforts to respond in ten (IO) business 
days to such a request when the request includes up to and 
including five (5) Central Office locations within the same state. 
The response time for requests of more than five (5) shall be 
negotiated between the Parties. If BellSouth cannot meet the ten 
business day response time, BellSouth shall notify CLEC-1 and 
inform CLEC-1 of the time frame under which it can respond. 
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Issue 4(e) What are the appropriate terms and conditions for the sharing of 
Global’s caged collocation space? 

3.1 Shared (Subleased) Caged Collocation. CLEC-1 may allow other 
telecommunications carriers to share CLEC-1 ’s caged collocation 
arrangement pursuant to terms and conditions agreed to by CLEC-1 
(“Host”) and other telecommunications carriers (“Guests”) and pursuant to 
this section with the following exceptions: (1) where local building code 
does not allow Shared (Subleased) Caged Collocation and (2) where the 
BellSouth central office premises is located within a leased space and 
BellSouth is prohibited by said lease from offering such an option. The 
terms and conditions of the agreement between the Host and its Guests 
shall be written and a copy provided to the BellSouth contact specified in 
Section 15 within ten (IO) business days of its execution and prior to any 
Firm Order. Further, said agreement shall incorporate by reference the 
rates, terms, and conditions of this Attachment between BellSouth and 
CLEC-1. 

3.1.1 CLEC-1 shall be the sole interface and responsible party to 
BellSouth for the purpose of submitting applications for initial and 
additional equipment placements of Guest; for assessment of rates 
and charges contained within this Attachment; and for the purposes 
of ensuring that the safety and security requirements of this 
Attachment are fully complied with by the Guest, its employees and 
agents. The initial Guest application shall require the assessment 
of an Application Fee, as set forth in Exhibit A. Notwithstanding the 
foregoing, Guest may arrange directly with BellSouth for the 
provision of the interconnecting facilities between BellSouth and 
Guest and for the provisions of the services and access to 
unbundled network elements. 

3.1.2 CLEC-1 shall indemnify and hold harmless BellSouth from any and 
all claims, actions, causes of action, of whatever kind or nature 
arising out of the presence of CLEC-1’s Guests in the Collocation 
Space. 

Issue 4(9 What are the appropriate terms and conditions for adjacent 
collocation when physical collocation space inside the central office is 
legitimately exhausted? 

3.4 Adjacent Collocation. BellSouth will provide adjacent collocation 
arrangements (“Adjacent Arrangement”) where space within the Central Office is 
legitimately exhausted, subject to technical feasibility, where the Adjacent Arrangement 
does not interfere with access to existing or planned structures or facilities on the 
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Central Office property and where permitted by zoning and other applicable state and 
local regulations. The Adjacent Arrangement shall be constructed or procured by 
CLEC-1 and in conformance with BellSouth’s design and construction specifications. 
Further, CLEC-1 shall construct, procure, maintain and operate said Adjacent 
Arrangement(s) pursuant to all of the terms and conditions set forth in this Attachment. 
Rates shall be negotiated at the time of the request for Adjacent Collocation. 

3.4.1 Should CLEC-1 elect such option, CLEC-1 must arrange with a 
BellSouth certified contractor to construct an Adjacent Arrangement structure in 
accordance with BellSouth’s guidelines and specifications. BellSouth will provide 
guidelines and specifications upon request. Where local building codes require 
enclosure specifications more stringent than BellSouth’s standard specification, CLEC-1 
and CLEC-1’s contractor must comply with local building code requirements. CLEC-1’s 
contractor shall be responsible for filing and receiving any and all necessary zoning, 
permits and/or licenses for such construction. CLEC-1 ’s BellSouth Certified Vendor 
shall bill CLEC-1 directly for all work performed for CLEC-1 pursuant to this Attachment 
and BellSouth shall have no liability for nor responsibility to pay such charges imposed 
by the Certified Vendor. CLEC-1 must provide the local BellSouth building contact with 
two cards, keys or other access device used to enter the locked enclosure. Except in 
cases of emergency, BellSouth shall not access CLEC-1’s locked enclosure prior to 
notifying CLEC-1. 

3.4.2 BellSouth maintains the right to review CLEC-1’s plans and 
specifications prior to construction of an Adjacent Arrangement@). BellSouth may 
inspect the Adjacent Arrangement(s) following construction and prior to 
commencement, as defined in Section 4.1 following, to ensure the design and 
construction comply with BellSouth’s guidelines and specifications. BellSouth may 
require CLEC-1 , at CLEC-1 ’s sole cost, to correct any deviations from BellSouth’s 
guidelines and specifications found during such inspection(s), up to and including 
removal of the Adjacent Arrangement, within five (5) business days of BellSouth’s 
inspection, unless the Parties mutually agree to an alternative time frame. 

3.4.3 CLEC-I shall provide a concrete pad, the structure housing the 
arrangement, HVAC, lighting, and all facilities that connect the structure (i.e. racking, 
conduits, etc.) to the BellSouth point of interconnection. At CLEC-1’s option, BellSouth 
shall provide an AC power source and access to physical collocation services and 
facilities subject to the same nondiscriminatory requirements as applicable to any other 
physical collocation arrangement. 

3.4.4 BellSouth shall allow Shared (Subleased) Caged Collocation 
within an Adjacent Arrangement pursuant to the terms and conditions set forth in Section 
3.3 proceeding. 
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CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing was served on 

the following individual by mailing a copy thereof, this 26th 

day of August 1999. 

Creightbn E. Mershon, Sr. 

Christopher W. Savage, Esq. 
Cole Raywid & Braverman, LLP 
Second Floor 
1919 Pennsylvania Avenue, N.W. 
Washington, DC 20006-3458 
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C O M M O N W E A L T H  OF KENTUCKY 
PUBLIC SERVICE COMMISSION 

730 SCHENKEL LANE 
POST OFFICE BOX 61 5 
FRANKFORT, KY. 40602 

(502) 564-3940 

CERTIFICATE OF SERVICE 

RE: Case No. 99-043 
BELLSOUTH TELECOMMUNICATIONS, INC. 

I, Stephanie Bell, Secretary of the Public 
Service Commission, hereby certify that the enclosed attested 
copy of the Commission's Order in the above case was 
served upon the following by U.S. Mail on March 30, 1999. 

Parties of Record: 

Creighton E. Mershon 
General Counsel - Kentucky 
BellSouth Telecommunications, Inc. 
P. 0. Box 32410 
Louisville. KY. 40232 

CLEC Account Team 
BellSouth Telecommunications, Inc. 
9th Floor  
600 N. 19th Street 
Birmingham, AI,. 35203 ' 

William Rooney 
Global Naps South, Inc. 
10 Merrymount Road 
Quincy, MA. 02169 

SB/sa 
Enclosure 



COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

APPROVAL OF THE 
INTERCONNECTION AGREEMENT 
NEGOTIATED BY BELLSOUTH 
TE L E C 0 M M U N I CAT1 0 N S , I N C . AN D 
GLOBAL NAPS SOUTH, INC. 
PURSUANT TO SECTIONS 251 AND 
252 OF THE TELECOMMUNICATIONS 
ACT OF 1996 

) 
) 
) 
) CASE NO. 99-043 
) 
) 
1 
) 

O R D E R  

On February 3, 1999, BellSouth Telecommunications, Inc. (“BellSouth”) and Global 

Naps South, Inc. (“Global”) submitted to the Commission their negotiated agreement for 

interconnection of their networks, the unbundling of specific network elements, and the 

resale of BellSouth’s services. The agreement was negotiated pursuant to the 

Telecommunications Act of 1996 (“1996 Act”), 47 U.S.C. Sections 251 and 252. Section 

252(e) of the 1996 Act requires the parties to an interconnection agreement adopted by 

negotiation to submit the agreement for approval to the Commission. 

The Commission has reviewed the agreement and finds that no portion of the 

agreement discriminates against a telecommunications carrier not a party to the 

agreement. The Commission also finds that the implementation of this agreement is 

consistent with the public interest, convenience, and necessity. 

Global must comply with all relevant Commission mandates for serving in this 

Commonwealth. 



I @ e 
The Commission, having been otherwise sufficiently advised, HEREBY ORDERS 

~ ~ 

that: I 
I 

I. The negotiated agreement between BellSouth and Global is approved. i 
2. Global shall file a tariff for local service prior to providing local service giving 

30 days' notice to the Commission and shall comply with all Commission regulations and 

orders as directed. 

Done at Frankfort, Kentucky, this 3 0 t h  day o f  March, 1999. 

By the Commission 

ATTEST: 
f 

C !  
Executive Director 
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C O M M O N W E A L T H  OF KENTUCKY 
PUBLIC SERVICE COMMISSION 

730 SCHENKEL LANE 
POST OFFICE BOX 61 5 

FRANKFORT, KY. 40602 
(502) 564-3940 

February 9, 1999 

Creighton E. Mershon 
General Counsel - Kentucky 
BellSouth Telecommunications, Inc 

Louisville, KY. 40232 
e. 0 .  BOX 32.110 

CLEC Account Team 
BellSouth Telecommunications, Inc. 
9th Floor 
600 N. 19th Street 
Birmingham, At. 35203 

William Rooney 
Global Naps South, Inc. 
10 Merrymount Road 
Quincy, MA. 02153 

RE: Case No. 99-043 
BELLSOUTH TELECOMMUNICATIONS, INC. 
(Interconnection Agreements) WITH GLOBAL NAPS SOUTH, INC. 

This letter is to acknowledge receipt of initial application 
in the above case. The application was date-stamped received 
February 3, 1999 and has been assigned Case No. 99-043. In all 
future correspondence or filings in connection with this case, 
please reference the above case number. 

If you need further assistance, please contact my staff at 
502/564-3940. 

Sincerely, 

Stephanie Bell 
Secretary of the Commission 

SB/j c 



BellSouth Telecommunications, Inc. 502 582-8219 
P.O. Box 32410 
Louisville, Kentucky 40232 Internet 

BellSouth Telecommunications, Inc. 

Fax 502 582i1573 

or Creig hton.E.MershonQbridge.bellsouth.com 

Creighton E. Mershon, Sr. 
General Counsel -Kentucky 

601 West Chestnut Street, Room 407 
Louisville, Kentucky 40203 

Helen C. Helton 
Executive Director 
Public Service Commission 
730 Schenkel Lane 
P. 0. Box 615 
Frankfort, KY 40602 

February 3, 1999 

cia&- " r - 0  
Re: Approval of the Interconnection Agreement Negotiated by BellSouth 

Telecommunications, Inc. ("BellSouth") and Global Naps South, Inc. 
pursuant to Sections 251, 252 and 271 of the Telecommunications 
Act of 1996 

Dear Helen: 

Pursuant to section 252(e) of the Telecommunications Act of 1996, 
BellSouth and Global Naps South, Inc. are submitting to the Kentucky Public 
Service Commission their negotiated agreement for the interconnection of their 
networks, the unbundling of specific network elements, and the resale of 
BellSouth's telecommunications services to Global Naps South, Inc. The 
Agreement was negotiated pursuant to sections 251, 252 and 271 of the Act. 
Global Naps South, Inc. is adopting the DeltaCom, Inc. agreement. 

Six copies of the agreement and eight copies of the transmittal letter 
are filed. The two extra copies of the letter are provided for Matt Rhody and 
Becky Dotson. 

Please add the following to the service list for this matter: Creighton 
E. Mershon, Sr., BellSouth Telecommunications, Inc., P. 0. Box 32410, 
Louisville, KY 40232; BellSouth Telecommunications, Inc., CLEC Account Team, 
9th Floor, 600 N. 19th Street, Birmingham, AL 35203; and Global Naps South, 
Inc., William Rooney, Jr., 10 Merrymount Road, Quincy, MA 02169. 

Pursuant to section 252(e) of the Act, the Commission is charged with 
approving or rejecting the negotiated agreement between BellSouth and Global 
Naps South, Inc. within 90 days of its submission. The Commission may only 
reject such an agreement if it finds that the agreement or any portion of the 
agreement discriminates against a telecommunications carrier not a party to 
the agreement or the implementation of the agreement or any portion of the 
agreement is not consistent with the public interest, convenience and 
necessity. 
the agreement they have negotiated and that the Commission should approve 
their agreement. 

Both parties represent that neither of these reasons exist as to 

Enclosure 
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AGREEMENT 

This Agreement, which shall become effective as of the 18th day of 
January, 1999, is entered into by and between Global Naps South, Inc. ("Global 
Naps") a Virginia corporation on behalf of itself, and BellSouth 
Telecommunications, lnc., ("BellSouth"), a Georgia corporation, having an office 
at 675 W. Peachtree Street, Atlanta, Georgia, 30375, on behalf of itself and its 
successors and assigns. 

WHEREAS, the Telecommunications Act of 1996 (the "Act") was signed 
into law on February 8, 1996; and 

WHEREAS, section 252(i) of the Act requires BellSouth to make available 
any interconnection, service, or network element provided under an agreement 
approved by the appropriate state regulatory body to any other requesting 
telecommunications carrier upon the same terms and conditions as those 
provided in the agreement in its entirety; and 

. 

WHEREAS, Global Naps has requested that BellSouth make available 
the interconnection agreement in its entirety executed between BellSouth and 
DeltaCom, Inc. dated July 1 , 1997 in the state(s) of Alabama, Florida, Georgia, 
Kentucky, Louisiana, Mississippi, North Carolina, South Carolina and 
Tennessee. 

NOW, THEREFORE, in consideration of the promises and mutual 
covenants of this Agreement, Global Naps and BellSouth hereby agree as 
follows: 

1. Global Naps and BellSouth shall adopt in its entirety the 
DeltaCom, Inc. Interconnection Agreement dated July 1 , 1997 and any and all 
amendments to said agreement executed and approved by the appropriate state 
regulatory commission as of the date of the execution of this Agreement. The 
DeltaCom, Inc. Interconnection Agreement and all amendments are attached 
hereto as Exhibit 1 and incorporated herein by this reference. 

2. The term of this Agreement shall be from the effective date as 
set forth above and.shall expire on July 1 , 1999, unless an alternate expiration 
date is mutually agreed to by the Parties or ordered by a Commission, the FCC 
or a court of competent jurisdiction. 

3. Global Naps shall accept and incorporate any amendments to the 
DeltaCom, Inc. Interconnection Agreement executed as a result of any final 
judicial, regulatory, or legislative action. 

10/09/98 
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4. .i Every notice, consent, approval, or other communications required 
or contemplated by this Agreement shall be in writing and shall be delivered in 
person or given by postage prepaid mail, address to: 

BellSouth Telecommunications, Inc. 

CLEC Account Team 
9th Floor 
600 North lgth Street 
Birmingham, Alabama 35203 

and 

General Attorney - COU 
Suite 4300 
675 W. Peachtree St. 
Atlanta, GA 30375 

Global Naps South, Inc. 
William Rooney, Jr. 
10 Merrymount Road 
Quincy, Massachusetts 021 69 

or at such other address as the intended recipient previously shall have 
designated by written notice to the other Party. Where specifically required, 
notices shall be by certified or registered mail. Unless otherwise provided in this 
Agreement, notice by mail shall be effective on the date it is officially recorded 
as delivered by return receipt or equivalent, and in the absence of such record of 
delivery, it shall be presumed to have been delivered the fifth day, or next 
business day after the fifth day, after it was deposited in the mails. 

10/09/98 
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IN WITNESS WHEREOF, the Parties have executed this Agreement through 
their authorized representatives. 

10/09/98' 
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INTERCON"I0N AGREEMENT 
BE" DELTACOM AND BELLSOUTH TELECOMMUNICATIONS 

I .  ~ 

Pursuant to this Interconnection Agreement (Agreement), DeltaCom, Inc. (collectively 
"DeltaCom"), and BellSouth Telecommunications, Inc. (collectively, "BellSouth") (collectively, 
"the Farties") agree to extend certain interconnection arrangements to one another within each 
LATA in which they both operate. This Agreement is an integrated package that reflects a 
balancing of interests critical to the Parties and is not inconsistent with Sections 251,252 and 271 
of the Telecommunications Act of 1996. The Agreement represents a negotiated compromise and 
is entered without prejudice to any positions which either party has taken, or may take in the 
future, before any legislative, regulatory, judicial or other governmental body. 

I. 

WHEREAS, BellSouth is an incumbent local exchange telecommunications company 
(ILEC) authorized to provide telecommunications services in the states of Alabama, Florida, 
Georgia, Kentucky, Louisiana, Mississippi, North Carolina, South Carolina and Tennessee;.and 

WHEREAS, DeltaCom is a competitive local exchange telecommunications company 
(CLEC) which is authorized or plans to become authorized to pmvide local telecommunications 
services in Alabama, Florida, Georgia, Kentucky, Louisiana, Mississippi, North Carolina, South 
Carolina and Tennessee; and 

WHEREAS, the interconnection and interoperability of the Parties' respective local 
networks is required to hcilitatc the introduction of l d  exchange service competition and fulfill 
the objectives of the Telecommunications Act of 1996 (lklecommunications Act); and 

WHEREAS, universal co~ectivity and intnoperability betulneen competing 
telecommunications CarritIS is necessary, for the temuxm ' 'on of traffic on each canicr's network; 
and 

WHEREAS, the parties intend that Bellsouth should unbundle certain basic network 
elements and mabe them mailable hr purchase by DeltaCom; and 

WHEREAS, the Partiesagre that this Agreement shall be filed ?th theappmprhte stloe 
commissions in compliance with section 252 of the 'Iklccommunications Act; 

1 



NOW, THEREFORE, in consideration of the mutual provisions contained herein and 
other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, DeltaCom and BellSouth hereby covenant and agree as follows: 

,, ~ 

This Agreement will govern the interconnection arrangements between the Parties to 
facilitate the interconnection of their facilities and the connection of local and interexchange traffic 
initially in the states of Alabama, Florida, Georgia, Kentucky, Louisiana, Mississippi, North 
Carolina, South Carolina and Tennessee. This agreement will further govern the unbundling of 
BellSouth network elements in the same states. 

m. DEFIMTIONS 

The definitions contained in Attachment B are intended to define and govern how the - . 
technical terms included therein are used in this Agreement. However, except as provided herein, 
the inclusion or exclusion of any pamcular definition is not intended by either party to limit, or to 
define technical interface, reliability, performance or throughput parameters for the networli 
elements that both Parties expect to interconnect and interoperate. 

The minimum performance, reliability, throughput and operational characteristic of 
elements identified herein, as well as physical and logical interface standards utilized, unless 
otherwise specifically provided herein, are according to generally accepted industry standards as 
defined by the ITU (ISOKCI'IT), ANSI, or the Network Management Forum, whichever is more 
specific. Where standards iue not yet fully defined, the Pames agree to take reasonable steps to 
insure that interhce designs are modularized and retrofittable to any pending standard at the least 
cost to the interconnecting parties. 

Iv. 
BellSouth shall unbundle Neturork Elements used in the provision of a 

telmmmunicationS service and offer them fw resale to DeltaCom as provided hcreafkr. 
Deltacorn shall be entitled to nquest, and BellSouth shall provide, access to any such unbundled 
Netmnk Ekmcnt(s). BellSouth shall unbundle and separately price and offer those ekments such 
that DeltaCom wil l  be able bo lease and interconnect to whichever of these unbundled Network 
Elements Deltacorn ~~ and combine the BellSouth-provided Network Elemats'with any 
facilities and Servias that DeltaCom may itself provide or obtain fram other telecommunications 

2 



carriers, in order to offer telecommunications services to other telecommunications carriers and 
end users. Such Network Elements shall be offered as provided hereafter. 

A. Ge neral ReauiremenQ 

A. 1 

A.2 

A.3 

A.4 

The Parties hereto mutually understand and agree that the array of Network 
Elements is steadily evolving and expanding. The initial set of Network 
Elements and attendant services to be made available by BellSouth hereunder 
is included as Attachment C hereto. Network Elements will be provided 
subject to the rules, terms and conditions expressed in this Article and in 
Attachment C. It is understood, however, that either Party may add Newrk 
elements to the listing contained in Attachment C as the BellSouth network 
changes or additional Network Elements are identified. It is especially 
acknowledged, without limitation, that the list of Network Elements may be 
expanded by either €?arty to include Network Elements identified in relevant 
FCC or state commission regulations or orders, or made a d a b l e  by 
BellSouth to other telecommunications caniers pursuant to other 
interconnection agreements. The addition or inclusion of additional 
Nemrk Elements shall be made in accordance with subsection IV.1 hereof. 

Without limitation, BellSouth agrees to provide DeltaCom access to all 
Network Elements identified in Attachment C hereto. Wherever technically 
feasible, interconnection shall be offered at both the line and trunk side of 
each discrete Network Element. It is agreed that interconnection will be 
made available by BellSouth to DeltaCom at any technically feasible point. 
BellSouth must implement physical and logical interconnection points 
consistent with g e n d y  accepted industry standards. 

- 
. .  

' 

The initial pricing of the initial unbundled Network Elements shall be as set 
forth in Attachment C, except that initial pricing of unbundled loops, switch 
ports and other nctumk dements wil l  be established through state 
commissioll arbitdon as provided in Article XXV h d a n d  Attachment 
C hueta The initial pricing may be &sed by mutual agreement or at 
DeltaCom's election pursuant to Article XXII h d .  

It is agned that DcltaCom may combine neturork dements purchased 
ha#mderas requid to pxwvideany local, toll or access mce If 
DcltaCom recombines nctuark elemenb to mirror &sting retail ~u'v~CC, as 
defined by the applicable state commission, the d e  rate shall apply. 
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B. Interronnect ion with Net work ElernenQ 

A1 

B. 2 

B. 3 

B4 

RS 

Interconnection shall be achieved via collocation arrangements DeltaCom 
shall maintain at a BellSouth wire center or other BellSouth network point. 

At DeltaCom's discretion, each unbundled loop or port element shall be 
delivered to the DeltaCom collocation arrangement over an individual 2-wire 
hand-off, in multiples of 24 over a digital DS-1 hand-off in any combination 
or order DeltaCom may specify, in multiples of 672 over a digital DS-3 
hand-off in any combination or order DeltaCom may specify, or through 
other technically feasible and economically comparable hand-off 
arrangements requested by DeltaCom (e.g., SONET STS-1 hand-off). - 
Economically comparable as used in this section refers to an economically 
comparable effect upon DeltaCom and is not meant to ensure an equivalent 
revenue stream or contribution level to BellSouth. 

BellSouth will permit DeltaCom to collocate DLC systems in conjunction 
with collocation arrangements Deltacorn maintains at a BellSouth wire 
center, for the purpose of interconnecting to unbundled loop elements. 
DeltaCom will have the option of purchasing BellSouth unbundled transport 
(at any transmission level) between placed equipment and the DeltaCom 
nemrk. 

DeltaCom shall acaw BeilSouth's unbundled loops via collocation at the 
Bellsouth wire center when those elements a is t .  Each loop or port shall 
be d e l i v e n d  to Deltacorn's collocation by means of a cross connection. 

BellSouth shall provide DeltaCom access to its unbundled loops at each of 
Bellsouth's win Centers. In addition, if Deltaam quests one or more 
loops d a d  by Integrated Digital Loop carria or Remote Switching 
bechnology deployed as a loop conenhitor, BellSouth shall, where 
available, morc the requested loop(s) to a spare, existing physical loop at no 
charge to Deltacorn, If, howmr, no spare phyiical'loop is available, 
Bellsouth shall within smnty-om (72) h o w  of DeltaCom's quest notify 
Deltacorn of the lack of available Eacilitiu. Deltacorn may then, at its 
discretion, m a k ~  a network element request for Bellsouth to prwide the 
unbundled loop through the demultiplaing of the integmtd digitized 
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B. 6 

B. 7 

B.8 

B.9 

R 10 

all 

loop(s). Special constructions may apply in this situation. DeltaCom may 
also make a network element request for access to unbundled loops at the 
loop concentration site point. Attachment D,hereto shall not apply to 
unbundled loops provided pursuant to this subsection. 

Where BellSouth utilizes digital loop carrier @LC) technology to provision 
the loop element of an unbundled exchange service to an end user customer 
who subsequently determines to assign the loop element to DeltaCom and 
receive Exchange Service from DeltaCom via such loop, BellSouth shall 
deliver such loop to DeltaCom on an unintegrated basis, pursuant to 
DeltaCom's chosen hand-off architecture, without a degradation of end user 
service or feature availability as supported by DeltaCom's cho& hand-off 
architecture. 

Except as otherwise specified herein, all dedicated hansport-based fkature3, 
functions, service attributes, grades-of-service, install, maintenance, and 
repair intervals which apply to BellSouth's bundled local exchange service 
shall apply to unbundled loops. 

Except as otherwise specified herein, all switch-based features, functions, 
service attributes, grades-of-service, and install, maintenance, and repair 
intervals which apply to BellSouth's bundled local exchange service shall 
apply to unbundled ports. 

BellSouth will permit any customer to convert its bundled local service to an 
unbundled element or service and assign such unbundled element or service 
to DeltaCom with no penalties, rollover, termination or conversion charges 
to DeltaCom or the customer, except as speciffically provided in Attachment 
C-2 hento or pursuant to the terms ofa specific customer service 
agreement, if BellSouth waives like charges and penalties for any other 
telecommunications carrier (unless superceded by g m m e n t  action). 

BellSouth will permit DeltaCom to collocate remote Switching modules and 
associated equipment in conjunction with collocation arrangements 
Deltacorn maintains at a BellSouth win center, for the purpose of 
intcrumnecting to unbundled loop or link elements 

When mailable to any other telecommunications canier or other customer, 
Bellsouth shall pmidc DeltaCom with an appropiiaae on-line elcctnmic file 
transfer arrangement by which Deltacorn may place, verify, and Teceivc 
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B. 12 

B. 13 

B. 14 

R 15. 

confirmation on orders for unbundled elements, and issue and track trouble- 
ticket and repair requests associated with unbundled elements. In the 
interim, batch fde arrangements specified in BellSouth’s current Facilities 
Based Carrier Operating Guide (FBOG) sh’all apply. EXACI’ electronic 
interface is the preferred method by which to oder unbundled elements. 
BellSouth shall provide DelfaCom with the ability to order any defined 
network element using OBF or other mutually agreed upon 
ordering/provisioning codes. 

It is expressly agreed that interconnection will be afforded equally regardless 
of the transmission medium selected by the intercomector, i.e., digital or 
analog loops, conditioned circuits, ISDN, SONET, erc., so that networks 
and applications can evolve unencumbered by the available degree of 
i n t e r c ~ ~ ~ t i v i t y  when such elements arc available. 

Wherever technically possible, it is expressly agreed and understood that - 
BellSouth will provide interconnection on both the line side and trunk side- 
of each unbundled Network Element. Where interconnection is ordend to 
the line side of a Newark Element, interconnection shall be on a hg-wired 
(not sohare driven) basis. 

The Parties shall attempt in good faith to mutually devise and implement a 
means to extend the unbundled loop sufficient to enable DeltaCom to use a 
collocation arrangement at one BellSouth location per LATA (e.g., tandem 
switch) to obtain access to the unbundled loop(s) at another such BellSouth 
location over BellSouth facilities. 

BellSouth shall develop a process to idenhfy the carrier fix each unbundled 
loop and establish automated inkmmpany &mal and/or call hand-off 
pnxxsses for an additional charge. In addition, Bellsouth will not in any 
way binder DelQCom from d c p l ~ g  modern DLC equipment (TRM3) . 

throughout DeltaCom’s portion of the unbundled loop/transport network. 

C1 Dellacorn shall place orden for unbundled loops (and other netwrork 
etemenb) through completion and submission of a SCNicc request specified 
intheFB00. 

C.2 order processing €6r unbundled loops will be fully mechanized. 
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c. 3 

c.4 

c. 5 

C.6 

c. 7 

c. 8 

Particular combinations of elements, hereafter referred t~ as combinations, 
identified and described by DeltaCom can be ordered and provisioned as 
combinations, and not require the enumeration of each element within that 
combination in each provisioning order, c'bnsistent with OBF or other 
mutually agreed upon procedures. 

Appropriate ordering/provisioning codes will be established for each 
identified combination, consistent with OBF or other mutually agreed 
upon procedures. 

When combinations are ordered where the elements are currently 
interconnected and functional, those elements will remain interconnected 
and functional (except for the integrated SLC). 

When available, BellSouth will provide DeltaCom with the ability to have 
the BellSouth end office AIN triggers initiated via a service order from . 
DeltaCom. 

. .  

DeltaCom and BellSouth will negotiate in good faith to create a mutyt ly  
acceptable standard service order/disconnect order format, consistent with 
OBF or other mutually agreed upon procedures. 

BellSouth shall exercise best efforts to provide DeltaCom with the "real 
time" ability to schedule installation appointments with the customer on-line 
and access to BellSouth's schedule d a b i l i t y  beginning in the second 
calendar quarter of 1997. In the interim, BellSouth wil l  make best effort to 
install unbundled loops and other network elements by the Customer 
Desired Due Date (CDDD) where k i l i t i a  permit. Service ques ts  wiith 
shorkr intexvals than normal interals or those that q u k  outof-hours 
provisioning may be subject to additional charges. 
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C.9 When aMilable to any other telecommunications carrier or other customer, 
BellSouth shall provide "real time" response for firm order confirmation, 
due date aMilability/scheduling, dispatch required or not, identify line 
option amlability by Local Service Offik '(LSO) (such as digital copper, 
copper analog, ISDN), completion with all sehice order and time and cost 
related fees, rejectionderrors on service order data element(s), jeopardies 
against the due date, missed appointments, additional order charges 
(construction charges), order status, validate street address detail, and 
electronic notification of the local line options that were provisioned. This 
applies to all types of service orders and all network elements. 

C. 10 BellSouth will pmvide to DeltaCom escalation procedures for ordering and 
provisioning. If an expedite is requested by DeltaCom on the customer's 
behalf, normal expedite charges shall apply. 

R Goa versi- Service to Net work E lemem 

D. 1 Installation intervals for service established via Unbundled loops will be 
handled in the Same timeframe as BellSouth pmvides services to its own 
customers, as measured from date of customer order to date of customer 
delivery. BellSouth will make best effort to install uiibundled loops and 
other nemrk elements by the Customer Desired Due Date (CDDD) where 
facilities permit. Service requests with a shorter than standard interval or 
those that require out-of-hours provisioning may be subject to additional 
charges. 

. -  

D.2On each unbundled n-k element order in a , DeltaCom and 
behe that cutrmr Bellsouth wil l  agre(! on a cutover time at 

time. Thecutovertimewillbedefinedasa utewindowwithin I 
which both the Deltacorn and BellSouth personnel wil l mak telephone 
contact to complete the cutrmr. 

I 

I 

D.3Within the will call the 
BellSouth contact designated to perform crcmumncction work and when 
the Bellsouth contact is nached in that interval, such work willbe promptly 
performed. 
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D.4If the Deltacorn contact Fails to call or is not ready within the appointed interval 
and if DeltaCom has not called to reschedule the work at least eight (8) 
hours prior to the start of the in tend ,  BellSouth and DeltaCom will 
reschedule the w r k  order. ,, 

D.5 If the BellSouth contact is not available or not ready at any time during the 60 
minute interval, DeltaCom and BellSouth will reschedule 

D.6The standard time expected from disconnection of a live Exchange Service to 
the connection of the unbundled element to the DelhCom collocation 
arrangement is 15 minutes 

D.7If unusual or unexpected circumstances prolong or extend the time required to 
accomplish the coordinated cut-over, the party responsible for such 
circumstances is responsible for the reasonable labor charges of the other 
F?uty. Delays caused by the customer are the responsibility of DeltaCom.. . .  

D.8 If DeltaCom has ordered Service Pmvider Number Portability (SPNP) as part 
of an unbundled loop installation, BellSouth wil l  coordinate implementation 
of SPNP with the loop installation. 

D.9 If BellSouth provides in practice shorter scheduling lead times and/or cutover 
windows than those specified in this section for the same services for other 
carrier, it will do the same for DeltaCom. 

E. &vice- 

E. 1 

B.2 

E. 3 

At a minimum, the service quality of leased newrk  elements should match 
that of Bellsouth's own elements and conform to all Bellcore and ANSI 
requirements applicable to the type of service being provided. In addition, 
Bellsouth wiU provide maintenance services on network elements purchased 
by DeltaCom which are timely, consistent and at parity with that provided 
when such dements are used br  its own purposes. 

Maintenance support shall be available 7 days a week, 24 hours a day. 
Pmvisioning support shall be available at the same times at which BellSouth 
installsitsownbundledlocalexchangcscrviccs. 

Installation and scrvice intervals shall be the same as when BellSouth 
provisions such neturork elements for use by itself, its aff i lhs  or its own 
retail customem 
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In facility and power outage situations, BellSouth agrees to provide network 
elements leased by DeltaCom the same priority for maintenance and restoral 
as similar elements used by BellSouth for i&lf or its affdiates. 

E N etwork 

E.4 

E. 5 The Parties agree that all interconnection arrangements and services will at a 
minimum be subject to technical standards which are equal to those that 
BellSouth affords to itself, any other LEC or other telecommunications 
carrier. This must, at a minimum, include parity in: 

B port features 
B Treatment during overflow/congestion conditions 
5' Equiprnenthterface protection 
B Power redundancy 
B Sufficient spare facilities to ensure provisioning, repair, performance and 

B Mediation fmctions 
B Standard intertaces 

. .  availability 

E 1 

E 2 

E3 

P.4 

E5 

BellSouth shall provide DeltaCom with information sufficient to determine 
an end user's existing service and bture configurations. 

BellSouth shall p d d e  information to DeltaCom on a continuing basis 
required to lceep DeltaCom apprised of engineering changes associated with 
BellSouth's network elements and its deployment of new technologieS. 

BellSouth shall provide DeltaCom with a detailed description of the criteria 
and pl'ocedurw used for handling M t y  and outages. 

When permitted by law, BellSouth will provide DeltaCom with electronic 
(magnetic tape and/or diskette) and hard Copies of its Master Street Address 
Guide (MSAG), and any regular updates kwf.  

BellSouth will provide DeltaCom with access to a listing and description of 
all Services and feanrres available d m  to stnet  addnss detail, hcluding: 
'I).peofClass5 switch by CLLI, line featuresavailabilityby LSQ and 
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service availability by LSO, as well as the data elements q u i d  by 
BellSouth to provision all such services and features. 

G. Ma intenance a a u b l e  Reso lutioq 

G. 1 

G.2 

G. 3 

G.4 

0.5 

G.6 

Where available to other telecommunication service providers, Automated 
interfaces shall be provided into a centralized operations support systems 
database for real time network monitoring to proactively identify potential 
service degradation. Such systems must monitor and report on the integrity 
of the BellSouth network, isolate troubles and initiate repair operations, test 
individual unbundled loops and generate maintenance and repair notices that 
impact any end user's ability to complete calls. Ongoing maintenance 
practices on unbundled loops shall equal the practices employed by 
BellSouth fbr facilities used to provide retail services. BellSouth will use its 
best efforts to ensure that the mean time to repair unbundled loops shall be 
equivalent to the mean time to repair reported by BellSouth for its retail . 
customers. 

. .  

Service centers shall be established by both Parties to handle scMce issues, 
escalations, resolution of billing issues and other administrative probiems. 

The Parties agree to establish a real time automated industry standard 
electronic interface (EBI) to perform the following functions: 

B 'Muble Entry 
B Obtain Rouble Report Status 
B Obtain Estimated Time To Repair (E'ITR) and ILEC Ticket Number 
P muble Esdation 

The parties agree to adopt a process hr the efficient management of 
mtsdubcbed~cecal& . .  

Beilsouth wil l  pmvide Deltacorn with numbers hr the appropriate repair 
center until such time as a center is established to act as DeltaCom's single 
point of conlact for all maintenance functions which will operate on a 24 
hour a day, 7 days a week basis. 

BellSouth will be responsible hr all rcporkd tmbk and will . 
perfibnnrequind test andor maintenance until such trouble qort  is turned 
back to Deltacorn. 
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G. 7 

G. 8 

G. 9 

G. 10 

G.ll 

G. 12 

G. 13 

G. 14 

a 

BellSouth's established maintenance escalation policy shall apply in 
resolving maintenace trouble. 

BellSouth shall perform Mechanized Loop'Tests (Quick Test) at the request 
of DeltaCom while DeltaCom is on line. 

BellSouth shall provide progress status reports sufficient to enable DeltaCom 
to provide end user customers with detailed information and an estimated 
time to repair (€"R). 

BellSouth will close all trouble reports with DeltaCom. DeltaCom will 
close all trouble reports with the end user. 

BellSouth will not undertake any work at an end user's request for which 
DeltaCom wuld be charged without obtaining the prior approval of 
DeltaCom. This includes authorizations by DeltaCom if a dispatch is . . . 
required to the customer premises as well as verification of actual w r k  
completed. DeltaCom will coordinate dispatches to the customer premises. 
This includes dispatches for customer not-at-home. 

All Auto/Subscnber Line Tests (ALIT/SLlTJ tests pe-drmed on DeltaCom 
customers that result in a failure will be reported to DeltaCom. 

BellSouth will ensure that all applicable alarm systems that support 
DeltaCom customers are operational and the supporting databases are 
accurate so that equipment that is in alarm will be properly identified. 
BellSouth wil l  respond to DeltaCom customer alarms consistent with how 
and when they respond to alarms fbr their own customers. 

Nondiscriminato ry emergency restoration and disaster ~ # x ~ t r y  plans will be 
developed consistent with 'ISR essential line pnxxduns. The plans should 
outline methods for the restoration of each central office in the local netMlrk 
provida territory as well as contain site specific restoration alternatives 
which can be implemented based on the magnitude of the disaster. Each 
plan should incorporate at a minimum the follwing elements: 

A BellSouth single point of contact which shall be: - Responsible for notification of the DcltaCom wlork center . - Rwponsible for the initiation of Bellsouth's nsdoration plan - Responsible for status and problem resolution during the entin 
restoration pfocess 
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b. A restoration equipment dispatch plan which will establish a: 
- Documented procedure on how equipment will be dispatched to the 

restoration site I .  ’ 

- Estimated maximum time for the restoration equipment to arrive on site 

c. Prior notification of any scheduled maintenance activity performed by the 
local supplier that may be service affecting to DeltaCom local customers 
(Le., cable throws, power tests, erc.). 

H. BillineforNet work Elemem 

H. 1 BellSouth will bill all unbundled elements and associated services purchased 
by DeltaCom (either directly or by previous assignment by a customer) on 
no more than two (2) consolidated statements per h in t  of Interconnection 
(POI) with sufficient billing detail to enable DeltaCom to reasonably audit . .  
such charges. 

H.2 Invoices must be presented monthly in a Carrier Access Billing Sysems 
(CABS) and/or Customer Record Information System (CRIS) format in 
order to facilitate standard industry auditing practices. DeltaCom and 
BellSouth will agree on the fluw and format of CARE records for m m t  
provisioning and billing to IXCs. 

I. f N e t w m  

DeltaCom may request that BellSouth allaw purchase and interconnection of 
additional Network Elements at any time by making a d e m d  in writing including 
a proposed nvised Attachment C. BellSouth wil l  respond in writing within thrrty 
(30) days of &pt of such a ques t ,  and either acccpt or reject the service 
rcqucsL BcUSoutb may not nfuse to mabe the requested Network Element 
available its availability is required by FCC or state commission requirements, the 
Netwmk Element is provided to any other telecommunications d e r ,  or 
interconnectiOn is technically feasible and failwe to obtain k s s  to such Network 
Elcmcnt might impair the ability of DcltaCom to provide telecommunications 
sexvices Pricing of such additional elements shall be prwided within forty-five 
(45) days of receipt ofthe request hr service, and shall be in accordance with the 
requirements of 47 U.S.C. 6 252(d)(1). Actual interconnection and pWSion of 
seryice shall be provided within ninety (90) days d&pt ofthe sexvice q u a t .  
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V. C INTERC0N"ION ARRANGEMENTS 

. .  A. "hs of Local lhf f ic  to Be Excha n d  

The Pames agree to provide the necessary facilities and equipment to allow for the 
exchange of the following types of traffic between BellSouth and DeltaCom: 

A. 1 

A.2 

A.3 

A.4 

A S  

A.6 

Local Exchange: Local traffic to be terminated on each party's local 
newark so that customers of either party have the ability to reach customers 
of the other party without the use of access codes. 

Exchange Access: The offering of access to telephone exchange services or 
hcilities-based origination and termination of intraLATA or interLATA toll 
services. 

IXC Transit: BellSouth shall provide intermediary network access semi& * 

between DeltaCom and any IXC for the purpose of completing interLATA or 
inuaLATA toll traffic. 

Other Transit Functions: BellSouth shall provide intermediary tandem 
switching and transport services for Deltacorn's connection of its end user 
to a local end user of other CLECs, other ILECs, and wireless 
telecommunications providers. 

Intelligent Network and Network Surveillance: BellSouth shall provide open 
logical intemonnection points to AIN/IN interhcc in their network based on 
the agreements xeached at the IILC Issue 026. BellSouth must also provide 
access to monitoring, surveillance and other fraud control functions in its 
network. 

Other Service: BellSouth shall pmvide COMCCtion and call routing hr 
911, directoq assistance, and operator assistance services. 

The Parties shall desigmte ploints of Inkrwnnection (POIS) on each other's 
n c h m h  DeltaCom shall at a minimum designate a POI at each BellS\outh access 
tandem saving the local calling am of the archangm being Scmd by DeltaCom. 
DeltaCom may designate additional POIS within a BellSouth local calling am and 
Bellsouth wil l  not unreasonably nfuse to intexconnect at each such dcaignatbd POI. 
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BellSouth may designate a POI at one or more of Deltacorn's local witching 
centers within each LATA in which DeltaCom is providing local service. If no 
DeltaCom local switching center is located within such LATA, the mes will 
arrange a POI at a mutually agreed point within strcti LATA. DeltaCom will not 
unreasonably refuse to interconnect at a POI designated by BellSouth. 

B. 1 

B. 2 

B.3 

8 4  

Interconnection will be available at any technically feasible point that is used 
in the transmission of voice, data or other types of traffic. 

Reciprocal connectivity shall be established at each and every BellSouth 
access tandem within the local calling area DeltaCom desires to serve for 
interconnection to those end offices that subtend the access tandem. At its 
discretion, DeltaCom may elect to interconnect directly at any BellSouth end 
offices for interconnection to end users served by that end office. Such 
interconnecting facilities shall conform, at a minimum, to the 
telecommunications industry standard of DS-1 pursuant to Bellcon Standard 
No. TR-NWT-00499. Signal transfer point, Signaling System 7 (SS7) 
connectivity is required at each interconnection point where available. 
BellSouth will provide out-of-band signaling using Common Channel 
Signaling Access Capability where technically and economically feasible, in 
accordance with the technical specifications set forth in the BellSouth 
Guidelines to Technical Publication, TR-'ISV-000905. The Parties agree 
that their hcilities shall provide the necessary on-hook, off-hook answer and 
disconnect supervision, and shall hand off calling party number ID where 
technically feasible. 

' 

In accordance with Section V.C hereakr, collocation arrangements will be 
established which an suitable for use in DeltaCom/BellSouth local 
interconnection and DcltaCom access to unbundled BellSouth network 
components. Allamble collocation equipment includes transmission and 
concentrating equipment. 

In acundance with Section V.D haeafm, the Parties agne to establish 
trunk groups such that each Party provides a reciprocal of each trunk group 
established by the other Party. The parties agree to install efficient and 
sufticient facilties to carry traffic (1) to route calls originatine on its 
network and terminating on the other carrier's netwrk to its POI, and (2) to 
route calls originating on the other local ~ h a n g e  carria's netwrit, but 
terminating on its network from that carrier's POI, and will work 
cOOpgatively to ensun such. Notwithstanding the fongoing, each Party 
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B. 5 

8 6  

B. 7 

B.8 

B.9 

R 10 

may construct its network, including the interconnecting facilities, to achieve 
optimum cost effectiveness and network efficiency. 

Each party shall be responsible for routing-calls to the POI for termination 
via the other's kcilities. Each party shall bear' its own costs related to 
installation at the POI. DeltaCom may establish POIs on the BellSouth 
network via a negotiated expanded interconnection arrangement or via leased 
transport between the DeltaCom network and the BellSouth access tandem. 
BellSouth may establish POIs on the DeltaCom network via an expanded 
interconnection arrangement at the DeltaCom local witching center or via 
leased transport between an DeltaCom expanded interconnect arrangement 
and an DeltaCom local witching center. 

Either.party may use the POI for the interconnection of other types of 
services, such as toll services, subject to the applicable rates for such 
interconnection. . .  
BellSouth may not impose any restrictions on traffic types delivered to or 
from the POI@). Notwithstanding the foregoing, the parties hereto agree 
that no interexchange access services traffic will be exchanged as l d  
traffic hereunder. 

Once traffic is delivered to the POI, it is the terminating Carrier's 
responsibility to terminate the traffic to its end users. Calls should be 
terminated using the same network, ensuring the same quality of service, as 
the carrier provides its own customers. 

Except as specifically provided for in Attachment C-1 hereto neither Party 
will charge the other reconfiguration charges for new installations at existing 
POIS. 

m u t h  will absorb any applicable nonrecurring chage~ incurred by 
Deltacorn as a mult of network redesignslnconfigurations initiated by 
Bellsouth to its own nemrk. 

C 1 The parties agne there an hur appmprhte methods of interconnecting 
facilities: (1) virtual collocation whae physical collocation is not practical 

Party questing interconnection; (2) physical collocation; 
for bechnical nasoly kcause of space limitatians or at the option ofthe 
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c. 2 

a. 

b. 

C. 

d. 

(3) interconnection via purchase of facilities from either party by the other 
party; and (4) mid fiber meet. Rates and charges for collocation are set forth 
in Attachment C-1 hereto and applicable proyisions of BellSouth's access 
service tariffs. 

I .  

Each Party hereto at its election shall have the sole right and discretion to 
specify any one of the following methods for interconnection at the POI: 

a mid-fiber meet in a manhole or other appropriate junction point inside, 
near to, or just outside the wire center designated as the POI, in which case 
the party requesting interconnection shall additionally have the sole right and 
discretion to effect such meet by leasing from a third party, fiber facilities 
into the POI mid-fiber meet junction point (i.e., virtual collocation); 

a collocation facility which it maintains at the other party's POI wire center 
(Le., physical collocation); . .  

a collocation facility maintained at the POI wire center by a third party with 
whom the Party requesting interconnection has contracted for such purpose; 
or 

a digital transport fdcility(ies) leased from the other Party hereto under the 
most favorable contract or tariff terms offered, where such fdcility(ies) 
extends to the POI from some second point designated by the party 
requesting hkmMectiOn. 

The brty requesting interconnection may, upon 60 days' admce written notice 
to the other Party, change from one of the intem~e~tion methods specified 
above to another of the networks specified above. A mutually acceptable third 
party contxactor can be emplayed by the party making the change to implement 
such changes, in which case no conversion or mllaver chafgw will be d 
bytheotherparty. 

C3 Existbg DeltaCom special access collocation arrangements with BellSouth 
shall be adable for use by Deltacorn in the provision of switched services 
h m d e r  at no additional charge to DeltaCom. 

C 4  Deltacorn may at its option replace current virtual collocation arrangements 
at any location with physical collocation arrangements. The parties agne 
that no termination penalties or liabilities will apply to the termination of 
existing virtual collocation arrangements. A mutuaUy acceptable third party 
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contxactor can be employed by the Party making the change to implement 
such a replacement, in which case no conversion, installation or non- 
recurring charges will be assessed by the other party. 

n h n l u  'ng and Simaliqg 

D. 1 a. The Party receiving traffic for termination can elect to receive the traffic 
in one of two ways: (a) over separate trunks for local and non-local; 
or (b) on combined trunks; provided that separate trunk groups shall 
be utilized where the delivering party is unable to furnish an 
auditable percent local usage (PLU) factor to the party receiving the 
traffic on a quarterly basis. 

b. If direct end office trunking with combined trunks is used, the 
Partes will work cooperatively to develop a procedure for accura@y 
determining the amount of interLATA access traffic for proper 
application of switched access charges. 

D.2Trunking shall be available to any switching center designated by either &er: 
including end offices, access tandems, 9 11 routing switches, directory 

assistandoperator services switches, or any other feasible point in the 
network. The Parties shall have the option for either one-way or two-way 
trunking. Directionality in this case refers to the traffic flowing between two 
networks, not to the logical or physical configuration of the trunk. All 
trunks should be configured two way for testing pbrposes. 

D.3 Ttunking can be established to tandems or end offices or a combination as 
mutually agreed. Normally, trunking will be at the DS-1 level. On a trunk 
group specific basis, the parties may agne to establish trunking at higher 
(e.g., DS-3) levels.. Initial trunking will be established betwan the 
DelWom local switching centers and the BellSouth access tandems. The 
Parties will utilize diiect end office trunking under the fbllowing conditions: 

a. BellSouth tandem exhaust - If a Bellsouth access tandem to which 
DeltaCom is interconnected is unable to, or is fbncastcd to be unable to, 
support additional traffic loads fw any period of time, the partics wi l l  
mutually agne on an end office -g plan that will alleviate the 
tandem capacity shortage and ensure completioll of traftic between 
Deltacorn and BellSouth subscriben. 
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b. 

C. 

D. 4 

Traffic volumes - The Parties shall install and retain direct end office 
trunking sufficient to handle actual or reasonably forecast traffic 
volumes, whichever is greater, between an DeltaCom local switching 
center and a BellSouth and office wheri kaffic between such points 
exceeds or is forecast to exceed 125,000 minutes of local traffic per 
month. The Parties will install additional capacity between such points 
when overflow traffic between the DeltaCom switching center and 
BellSouth access tandem exceeds or is forecast to exceed 125,000 
minutes of local traffic per month. 

Mutual agreement - The Pames may install direct end office tnrnking 
upon mutual agreement in the absence of conditions (a) or (b) above and 
agreement wdl not unreasonably be withheld. 

The Parties will provide Common Channel Signaling (CCS) information to 
one another, where and as available, at no charge, in conjunction with 4 - 
POI trunk groups. The Parties will cooperate in the exchange of %saction 
Capabilities Application part (TCAP) messages to facilitate full inter- 
operability of CCS-based features between their respective networks, 
including all CLASS features and functions, to the extent each carrier offers 
such features and functions to its own end users. All CCS signaling 
parameters wil l  be provided including calling party number (CPN), 
originating line information (OLD calling party category, charge number, 
e&. All primcy indicators will be honored. Where available, network 
signaling information such as Carrier Identification Parameter (CCS 
plathm), at the standad rarifY rates, and CIC/OZZ information (non-CCS 
environment) will be pmvided wherever such information is needed for call 
muting or billing. The Farties will follow all OrdeMg and Billing Forum 
(OBF) adopted standards pertaining to CIC/OZZ codes. Where CCS is not 
available, in-band multi-fnquency wink start E&M channel assaciated 
signaling will be provided. Such IW arrangements will muire a separate 
trunlr group between DeltaCom's switch and one specified BellSouth switch. 

WDeltaCorn shall establish CCS intemnnedon with BellSouth signal transkr 
points (S"Ps) in each LATA, either directly or via an intermediary STP 
pmider. When the interconnection is via B-link  connection^, charges fbr 
the SS7 intaconnection elemepts are as hllows: 1) pbrt Charge- Bellsouth 
will not bill an STP port charge nor will-BellSouth a g m  to pay a port 
charge; 2) SS7 Network Usage- BellSouth will bill SS7 Network Usage and 
will 
surrogate charge is billed by DeltaCom, it will not exceed BellSouth's 

to pay usage billed by Deltaam (to theadent that a flat rate 
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charge); 3) SS7 Link- BellSouth will bill for only two links of each quad 
ordered. Application of these charges in this manner reflects the reciprocal 
use of the two parties signaling networks. 

Where the interconnection is via A-link conn&tions, charges for the SS7 
interconnection elements are as follows: 1) Pon Charge- BellSouth will bill 
an STP port charge and does not agree to pay a termination charge at 
DeltaCom's end office; 2) SS7 Network Usage- BellSouth will bill for 
usage on its SS7 network and will not agree to pay for any usage billed by 
DeltaCom; 3) Link- BellSouth will bill full charges for each link in the A- 
link pair and will not agree to pay DeltaCom for any portion of those links. 

D.6DeltaCom may opt at any time to terminate to BellSouth some or all local 
exchange traffic and intraLATA toll traffic originating on its network, 
together with switched access traffic, via Feature Group A, B, C or D 
Switched Access sewices which DeltaCom may othenvise purchase from. 
BellSouth, subject to the rates, terms and conditions specified in BellSouth's 
applicable switched access tariffs. At no time shall DeltaCom be required to 
route outbound traffic via facilities for which a full retail or end use! toll 
charge would be assessed when parallel FG-A, F G - 4  FG-C, or FG-D 
routing, or routing via a different Carrier exists which is capable of carrying 
and completing said traffic at more fsvorable rates. 

D.7The Parties will cooperate to jointly plan for the deployment of intercompany 64 
Kbps per second clear channel capability. 

D. 8 Service anangements henunder shall be e n g i n e  to an objective, consistent 
P.01 or better grade of seMce at the peak busy hour. 

D.9The parties shall periodically exchange technical descriptions and trunUtmffic 
hmxsts of their interrxnvlection and traffic rcqhments in sufficient detail 
to assure traffic completion to and from al l  customers within the approPriate 
Mllinn- 

D.10 BellSouth shall deliver intratATA traffic originating from its subscribers and 
terminating to DeltaCom's subscribus via a combined twpway trunk group 
using facilities leased from DeltaCom on mutually agreeable term% 

D. 11 BellSouth will provide interconnection to and from intelligart nemrk, 
signaling, monitoring, suTvcillancc and fraud control points. 
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D. 12 BellSouth shall provide and implement all industry standard SS7 parameters 
as well as procedures that are defined in the ANSI standards, even if today's 
services do not specifically require these features. These functions shall 
include: , *  

a. All functions of the ISUP, TCAP, SCCP, and MTP as specified in relevant 
BellCore specifications. 

b. All functions of the O W ,  including MTP Routing Verification Test 
(h4RVT) and SCCP Routing Verification Test (SRVT). 

D. 13 The Parties shall meet or exceed SS7 performance objectives as described in 
Bellcore TR-905 section 7, and h4TP and SCCP performance as specified 
by ANSI. 

D. 14 Either party shall have the option for Multi-Frequency 0 signaling, but' 
only when either party does not have the technical capability to prwide SS7 
facilities. 

D. 15 Other Signaling Requirements: 

a. CIP shall be provided (CIC within the SS7 call set-up signaling protocol) at 
tariffed charges. 

b. All mandatory SS7 signaling parameters must be provided including Calling 
Party Number (CPN). All privacy indicators must be honored. 

E.1 The Partia ag& to work cooperatively to install and maintain nliable 
inmxmnectcd telecommunications n~tmrks, including but not limited to, 
the achangc of appmprh information concerning network changes that 
a f k t  ScNiCes to the other party, maintenance contact numbers and 
cscahtionmm 

E.2 The interconnection of all neturorLs wil l  based upon acccptcd 
industry/natioaal guidelines for transmission standards and traffic blocking 
criteria 
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E.3 

E.4 

E.5 

E. 6 

E.7 

E. 8 

The Parties will work cooperatively to apply sound network management 
principles by invoking appropriate network management controls (e.g., call 
gapping) to alleviate or prevent network congestion. 

The Parties will cooperate to determine the performance of their respective 
networks and will implement joint management controls to further overall 
service integrity. 

- *  , 

The Parties will jointly develop and agree on a Joint Interconnection 
Grooming Plan prescribing standards to ensure that traffic exchanged Over 
the POI trunk groups experiences a consistent P.01 or better grade of service 
peak busy hour, and other appropriate, relevant industry-accepted quality, 
reliability and availability standards. Such plan shall also include mutually 
agreed upon standards for the configuration of segregated POI tnmk groups. 
In addition, the plan shall also include standards and procedures for 

notification of trunk disconnections and discoveries of trunk disconnections. 
Neither Party shall be expected to maintain active status for a trunk 

disconnected by the other Party for an extended or indefinite period of time. 
The Parties will use their best collective good faith efforts to complete and 

agree on a Joint Interconnection Grooming Plan within 90 days foll&g 
execution of this agreement. 

BellSouth will establish and adhere! to competitive intervals for the delivery 
of FOCs, DLRs and fkcilities. Such intervals need to ensure that facilities 
are provisioned in time frames and according to standards that meet or 
exceed those that BellSouth provides to itself for its own network and end 
users. Intervals should not exceed the Customer Designated Date (CDD). 

Upon request, Bellsouth will provide DeltaCom with read and write access 
to the BellSouth maintenance and trouble report systems including the 
hllowing systems andor functionality: 

P 'huble reporting/dispatch capability - access must be feal time 
P Repair status/confirmation; maintenandtrouble report systems 
5' Planndunplanned outage reports 

Each party has the duty to alert the other to any netufork mts that can 
mult or has resulted in Service interruption, blocked calls, or changes in 
network performance, on a real time basis. 
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e 

E.9 

E. 10 

E.ll 

E. 12 

E. 13 

E. 14 

E. 15 

E. 16 

E. 17 

BellSouth will adopt any multi-ILEC trouble management procedures and 
escalation processes developed by the NOF. 

The Ruties will work cooperatively to plan and implement coordinated 
repair procedures for the local interconnection trunks and hcilities to ensure 
trouble reports are resolved in a timely and appropriate manner. 

,. 

The Parties will provide each other with a trouble reporting number that is 
readily accessible and aMilable 24 hours a day, 7 days a week. In addition, 
the Parties will provide each other test-line numbers and access to test lines. 

The quality of interconnection services should be no less than that provided 
by BellSouth for its own services. 

Installation and restoration of interconnection circuits by BellSouth for 
Deltacorn will be given equal priority as is given by BellSouth to similar ' . 
services performed by BellSouth for any other telecommunications carrier. 

The time interval for installation of POIs by BellSouth will be negotiated on 
an ICB basis, subject to an agreement that installation of such POI'S will be 
completed within a target of sixty (60) calendar days. 

Completion confirmation shall be provided to ensure that all necessary 
translation w r k  is completed on newly installed kilities. 

The Parties shall periodically exchange technical descriptions and forecasts 
of their intenmnnection and traffic requirements in sufficient detail to assure 
traffic completion to and from all customers within the appropriate calling 
areas. 

Bellsouth will provide and update an electronic copy of their Switch 
Neturork ID Database with a complete list of features and functions by 
switch, NpA/NXXq business/residence counts and identification, rate 
centers, e a  

Deltacorn wil l  assign telephone numbers to its customerS: using at least one NXX 
per BellSouth oviffed local exchange metropolitan ana; provided, that sufficient 
quantities of numbering resources an madc available to Deltacorn. 
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G. Cross-Connection to Other Co llocators 

Where one party collocates in the wire center of the other Party, the Party operating 
the wire center shall allow the party collocated at ,the wire center to directly 
interconnect to any other entity which maintains a collbcation tacility at that same 
wire center. The party operating the wire center shall enable such interconnection 
by effecting a crossconnection between those collocation hcilities, as jointly 
directed by the Party collocated at the wire center and the other collocated entity. 
For each such cross-connection, the Party operating the wire center shall charge 
one-half the otherwise applicable standard tariff or contract special access cross- 
connect rate to the collocated Party, and the identical rate to the other collocated 
entity. No other charges shall apply for such crossconnection. 

VI. LOCAL TRAFFIC EXCHANGE 

The Parties agree for the purpose of this Agreement only that local interconnection 
is delined as the delivery of local traffic to be terminated on each party's local 
network so that customers of either party have the ability to reach customers of the 
other party, without the use of any access code or delay in the processing of the 
call. Local traffic for these purposes shall include any telephone call that originates 
and terminates in the same LATA and is billed by the originating exchange outside 
of BellSouth's service area with respect to which BellSouth has a local 
interconnection arrangement with an independent LEC, with which DeltaCom is not 
direstly connected. The Parties further agnx that the exchange of traffic on 
BellSouth's Exknded Ana Service (EAS) shall be considend local traffic and 
compensation fbr the termination of such traffic shall be pursuant to the terms of 
this section. EAS routes are those exchanges within an exchange's Basic Local 
Calling Area, as defined in Section A3 of BellSouth's G m d  Subscriber S e x v i a  
miff. 

&comaensattan 
With the exception of the local traffic specifically identitied in subsection (C) 
h&, each party- to cenninate local traffic originated and muted to it by 
the other party. The Farties agree that BellSouth will track the usage for both 
companies for the period of the Agnement. BellSouth will pfovide copies of such 
usage nporto to DcltaCom on a monthly basis. For purposes of this Agnement, 
the pzvcies agree that then wiUbe no cash compensation exchanged by the partits 
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during the term of this Agreement unless the difference in minutes of use for 
terminating local traffic exceeds 2 million minutes per state on a monthly basis. In 
such an event, the Parties will thereafter negotiate the specifics of a txaffic exchange 
agreement which will apply on a going-forward basid. 

If either party pmvides intermediary tandem witching and transport services for the 
other party's connection of its end user to a local end user of: (1) a CLEC other 
than DeltaCom; (2) an ILEC other than BellSouth; or (3) another 
telecommunications company such as a wireless telecommunications service 
provider, the party performing the intermediary function will bill a $0.002 per 
minute charge. However, BellSouth agrees that DeltaCom may cross-connect 
directly to such third Pames at the POI. In such an event, tariffed cross-connection 
non-recurring charges will apply, and no transitting charge will apply. . .  

VII. PO-ING ARRANG- 

Both Parties hereto provide interexchange access transport services to IXCs and other 
access service customers. Pursuant to the terms of this Agreement, and to the extent 
DeltaCom requires meet-point arrangements, Deltacorn will interconnect at selected 
BellSouth switches of its choosing for the purposes of providing certain Switched Access 
Services, On such occasions, a portion of the access transport seMce will be provided by 
each of the Parties hereto. This section establishes arrangements intended to enable each 
of the Parties h a t o  to serve and bill their mutual Switched Access Service customers, on 
an accurate and timely basis. The arrangements discussed in this section apply to the 
provision of both intcrLAX4 and intraLATA Switched Access Seririces. It is understood 
and agreed that DeltaCom is not obligated to provide any of its Switched Access 
Service(s) though any specific access tandem switch or access tandem provider, and may 
at its sole discfetion, with due notice to those affected, modify its Serving arrangements 
on its awn initiativ~. 



Meet-point billing (MPB) arrangements shall be established between the Parties to 
enable DeltaCom to provide, at its option, Switched. Access Services to third Parties 
via specified LEC witches, in accordance with the Mkt-Point Billing guidelines 
adopted by and contained in the Ordering and Billing Forum's MECAB and 
MECOD documents, except as modified herein. These arrangements are intended 
to be used to provide Switched Access Service that originates and/or terminates on 
an DeltaCom-provided Exchange Service, where the transport component of the 
Switched Access Service is routed through specified BellSouth witches. 

B. Meet-Point Interconnectioq 

B. 1 

8 2  

8 3  

8 4  

The Parties shall establish MPB arrangements in each LATA or locality 
where witched services are provided by DeltaCom, between the 
correspondingly identified Rating PoinVSwitch pairs. BellSouth shall . 
provide homing/subtending access tandem m g e m t n t s  through the SanIe 
(or a closely proximate) witching entity used for access seNices to 
BellSouth's end users. This does not foreclose the possibility that other 
mutually agreeable arrangements may be utilized by mutual agreement of the 
parties where appropriate. 

At DeltaCom's discretion, interconnection for the MPB arrangement shall 
be established at the POI as described hereafter, at a collocation facility 
maintained by DeltaCom or an W a t e  of DeltaCom at specified BellSouth 
switches, or at any point mutually agreed to by the Parties, consistent with 
the terms and conditions herein. 

" b w m y  m e t  point trunks which are separate from the local 
interconn~~tion trunk groups wil l  be established to enable DeltaCom and 
BellSouth to provide Exchange Access Services to JXCs via a BellSouth 
centrat OKce.' No party shall charge the other any amount fbr any meet 
point ELcilities unless one party is ordering trunks from the other. 

Common Channel Signaling (CCS) shall be utilized in conjunction with 
meet-point billing arrangements to the extent such signaling is te!chnically 
compatible with and economically reasonable to prwwidc through the 
BellSouth switch, aapt that MF signaling shall be used on a separate trunk 
group for originating FGD access to Exchange Access Customers that uses 
the MF FGD signaling protocol. The parties may establish CCIS 
interconnection either directly or through a third party. 
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B5 

8 6  

8 7  

B.8 

DeltaCom may establish CCS interconnections either directly or through a 
third-party. The Parties will exchange TCAP messages to hcilitate full 
interoperability of CCIS-based features b&&n their respective networks, 
including all CLASS features and functions to its own end users. The 
parties will provide all CCIS signaling, Billing Number, originating line 
information (OLI) and any other such similar service. For terminating 
FGD, BellSouth will pass CPN if it receives CPN from FGD carriers. All 
priwcy indicators will be honored. Where available, network signaling 
information, such as Transit Network Selection (TNS) parameter (CCIS 
platform) and OZZ/CIC information (non-CCIS environment) will be 
provided whenever such information is needed for call routing or billing. 
The Parties will follow all OBF adopted standards pertaining to TNS and 
OZUCIC codes. 

* 

All originating Toll Free Service calls b r  which BellSouth performs the . - 
Service Switching h i n t  (SSP) function (e.g., performs the database query) 
shall be delivered by DeltaCom using GR-394 format over a trunk group 
designated for Toll Free Service. Carrier Code "0110" and Circuit Code of 
"08" shall be used for all such calls. In the event DeltaCom becomes a toll 
free service provider, BellSouth shall deliver traffic using the GR-394 
format over a trunk group designated for Toll Free Service. 

All originating Toll Free Service calls for which DeltaCom performs the 
SSP function, if delivered to BellSouth, shall be delivered by DeltaCom 
using GR-394 brmat over the meet point trunk group for calls destined to 
IXCs, or shall be delivered by DeltaCom using GR-317 brmat over the 
Local Interconnection 'Ihmk Group for calls destined to end offices that 
dircctly subtend Bellsouth access tandems. 

Orisinating Rapre Group B calls shall be delivered to BellSouth's tandem 
using the interUTA trunk groups. 

DeltaCom and BellSouth will use their best reasonable &rh, individually and 
collectively, to maintain pravisions in their nspective kdual and state a c e s  tariffs 
sufXcimt to dlect this MPB arrangement, including appropriate ' MPBpenxntaga 
consistent with applicable industry standard practice and in accordance with Section 
VII.F h&. 
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D. Billinnand Data Exchange 

D. 1 Each hrty shall implement the "Multiple BilUMultiple Thriff" option in order 
to bill an IXC for the poxtion of the jointly proirided telecommunications 
service provided by that h r t y .  For all traffic carried Over the MPB 
arrangement, each party shall only bill the rate elements identified for it in 
this Agreement. For transport elements subject to billing percentages, each 
party shall utilize the billing percentages discussed in Section m.C 
preceding and Section VII.F hereafter. The actual rate values for each 
element shall be the rates contained in that party's own effective federal and 
state access tariffs. The Parties shall utilize complementary monthly billing 
periods for meet-point billing. 

, 

D.2BellSouth may charge the IXC for use of the entrance facility, the tandem 
switching and the mutually agreed portion of non-interconnection transport 
charges. BellSouth will not include an element for the Residual 
Interconnection Charge (RIC) and DeltaCom will be entitled to bill and 
collect the appropriate RIC and/or any other applicable rate elements. 

D.3 Each party will provide to the other access records sufficient to enable billing to 
the IXCs. Records shall be provided in the Exchange Message Record 
format, Bellcore Standard BR 010-200-010, as amended. 

. *  

D.4BellSouth shall provide to DeltaCom the billing name, billing address, and CIC 
of the IXCs and copies of relevant IXC Access Service Requests (ASRs), in 
order to comply with the MPB notification process as outlined in the 
MECAB document, on an electronic medium basis using the EMR format. 

D.5 Bellsouth shall provide DeltaCom, on a daily basis, switched access detail 
usage data (EMR Category llOlXX records) on magnetic tape or via 
e l w n i c  file trans& using EMR brmat, for calls from lXCs that have 
transittcd BellSouth's tandems and terminated to DeltaCom's switching 
=her(s). 

D.6DcltaCom shall pmvide BellSouth, on a monthly basis, switched access 
summary usage data (EMR Category 1lSOXX ncords) on magnetic tape or 
via electroNc file tmsk using EMR hrmat, for calls to IXCs which 
originate at Deltacorn's switching center@). 



E. 

E 

D.7The Parties will exchange test files to suppon the initial implementation of the 
meet point billing processes provided for in this Agreement. Exchange of 
test data will commence one week after AMA certification begins. These 
data shall be actual recorded usage records. , 

D.8Each Party shall coordinate and exchange the billing account reference (EAR) 
and billing account cross reference (BACR) numbers for the MPB Service. 
Each Party shall notify the other if the level of billing or other BAWBACR 
elements change, resulting in a new BAWBACR number. 

D.9If access usage data is not processed and delivered by either Party and sent to 
the other in a timely manner and in turn such other Party is unable to bill 
the IXC, the delivering Party will be held liable for the amount of lost 
billing. 

D. 10 Errors may be dimered by DeltaCom, the IXC or BellSouth. Both - . 
BellSouth and DeltaCom agree to provide the other party with notification 
of any discovered errors within seven (7) business days of the discovery. In 
the event of a loss of data, both Pames shall cooperate to reconstruct the lost 
data and if such reconstruction is not possible, shall accept a reasonable 
estimate of the lost data based upon three (3) to twelve (12) months of prior 
usage data. 

D. 11 The Parties shall not charge one another for the services rendered or 
information provided pursuant to this Section VII of this Agreement. 

h4PB wil l  apply for all tiaffic bearing the 800, 888, or any other non-geographic 
NPA which may be lihewise designated for such traffic in the future, where the 
nsponsible party is an IXC In those situations when the responsible party for 
such t d l l c  is a LEC, full switched access rates wil l  apply. 

The MPB billing pacartage for each DeltaCom Rating hint  shall be calculated 
acafding to the follwing formulas: 
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In any service jointly provided by BellSouth and DeltaCom for which meet point 
billing arrangements are adopted, the meet point billing percentages shall be based 
on the relative distances (Le., airline mileage) between the meet point and the two 
rating points as follows: 

, *  

DelgCom perentag& 
(a + b) 

BellSouth percentage - 

where "a" is the airline mileage between the relevant DeltaCom rating point (e.g., 
serving switch) and the meet point and "b" is the airline mileage between the 
BellSouth rating point and the meet point. 

G. 

30 



G. 1 

G. 2 

G. 3 

In a few instances, the involvement of yet a third pmvider of witched access 
may be needed for particular traffic. For purposes of customer billing, when 
three or more LECs are involved in the transmission of a pdcular  message, 
the intermediate carriers will have no rating point, and the relevant mileage 
measurement is between the tw end points. . 

In the case of IXC traffic terminating to DeltaCom ported numbers, the 
parties will, unless IXC actual minutes of use can be measured, account for 
access revenue on a state-by-state basis by using verifiable 
BellSouWDeltaCom interstate and intrastate minutes of use reported on the 
applicable ARMIS report at the total IXC access rates applicable to 
BellSouth less the BellSouth/DeltaCom meet point access minutes at the 
meet point billing access rates applicable to BellSouth, with no other 
subtractions. 

If either party provides intermediary functions for network access service 
connection between an IXC and another Party, each Party will provide the& 
own network access services to the IXC on a meet-point basis. The 
meet-point billing arrangement will be through the multiple bill. Each Party 
will bill its own network access services rates to the IXC with the exception 
of the residual interconnection charge. Each party shall bill 50% of its 
residual interconnection charges in such case. 

vm. . ~ T R A F F I C ~ O N  

A. The delivery of intemhange toll traffic by a Party to the other party shall be 
reciprocal and compensation will be mutual. For terminating its toll traffic on the 
other party's network, each party will pay the other party's 'tariffed terminating 
switched acctss rate, inclusive of the interconnection charge and the carrier common 
line rate elements of the switched access rate. The Parties agree that their 
t e d d n g  switched rate shall be the rate in e&ct when the traffic is terminated. 
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B. For originating and terminating interexchange toll traffic, each party shall pay the 
other party's tariffed witched network access service rate elements on a per minute 
of use basis. Said rate elements shall be as set out in the Parties' respective access 
services tariffs as those tariffs are amended from time to time during the term of 
this Agreement. The appropriate charges will be-deiermined by the routing of the 
call. If DeltaCom is the BellSouth end user's presubscribed interexchange carrier 
or if the BellSouth end user uses DeltaCom as an interexchange carrier on a lOxxX 
basis, BellSouth will charge DeltaCom the appropriate tariff charges for originating 
nemrk access services. If BellSouth is serving as the DeltaCom end user's 
presubscribed interexchange carrier or if the DeltaCom end user uses BellSouth as 
an interexchange carrier on a 10- basis, DeltaCom will charge BellSouth the 
appropriate BellSouth tariff charges for originating network access services. 

Ix. OURCE ARRANG- 

A. Nothing in this Agreement shall be construed to in any manner limit or otherwise 
adversely impact either Party's right to request and be assigned any North Amencan 
Numbering Plan (NAMP) number resources including, but not limited to, central 
office codes pursuant to the Central Office Code Assignment Guidelines 
(last published by the Industry Numbering Committee (INC) as INC 954467408, 
Revision 4/7/95, formerly ICCF 934729410), or to independently, and in a 
technically compatible manner, establish and publish in any and all switched 
telecommunications industry routing and rating databases, by tariff or otherwise, 
Rate Centers Rating Points, destination switching entity/office and routingltandem 
information corresponding to such NXX codes. 

B. During any period under this Agreement in which it serves as the NANP 
administrator for its &tory, m o u t h  shall ensure that DeltaCom has 

acccss to klcphone numbers for assignment to its telephone nondlscnrmnatory 
exchange service customers, and will assist DeltaCom in applying fbr NXX codes 
for its use in pmvidine local exchange servicu. It is mutually agreed that BellSouth 
shall pxwide numbering rwourccs pursuant to the Bellcore Ouidelines Regarding 
Number Assignment and compliance with those guidelines shall constitute 

ry access to numbers. Deltacorn agrees that it will- complete the nondlscNIll118to 
NXX code application in accordance with Industry Caniers Compatibility Forum, 
centtal office Code Assignment Guidelines, ICCF 93-0729-010. 

. . .  

. . .  

C If during the term afthis Agreement Bellsouth i s  no longer the NANP 
administrator, the parties agree to comply with the guiddines, plan or rulu adopted 
pursuant to 47 U.S.C. 6 251(e). 
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D. 

E. 

E 

G. 

Each party agrees to make available to the other, up-to-date listings of its own 
assigned NPA-NXX Codes, along with associated rating points and rate centers. 

It shall be the responsibility of each party to prog& and update its switches and 
network systems pursuant to the local exchange routing guide (LERG) and other 
switched telecommunications industry guidelines to recognize and route traffic to 
the other party's assigned NXX codes using that party's preferred routing at all 
times. Neither party shall impose any fees or charges whatsoever on the other party 
for such activities, except as expressly defined in this Agreement. 

Each party shall be responsible for notifying its customers of any changes in dialing 
arrangements due to NPA exhaustion. Neither party shall be obligated to adopt the 
specific end user dialing plan of the other. 

Administration and assignment of numbers will be moved to a neutral third party in 
the future. In the interim, while BellSouth is still administering numbering, the .- 
following will apply: 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

BellSouth will assign NXXs to DeltaCom on a nondiscriminatory basis wd on 
the same basis as to itself. 

No restriction is placed on the ability to assign NXXs per rate center. 

Testing and loading of DeltaCom's NXXs' should be the same as BellSouth's 
awn. 

BellSouth cannot discriminate in the allocation of number and types of NXXs 
assigned to Deltacorn. 

Bellsouth will assign NXXs to DcltaCom without the imposition of charges that 
are not imposed upon itself. 

Bellsouth wil l  load NXXs according to industry guidelines, including the 
tunmamg LATA in which the NXXsIrate cenber is located. . .  

Until such time that number administration is m d  to an independent third 
party, Bellsouth will provide mutine reporting on NXX availability, fill r a ~ ,  
and new assignmen& 
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8. In the event of NPA-NXX splits, it is agreed that DeltaCom may continue use of 
the pre-existing "PA-NXX for existing customers. 

9. BellSouth will supply DeltaCom with copies of its.local Calling Area Boundary 
Guide, including all updates thereto. 

10. All BellSouth services provided to DeltaCom pursuant to this Article will be at 
no charge to DeltaCom. 

A. 

B. 

C. 

D. 

E. 

E 

G. 

BellSouth agrees to provide to DeltaCom, pursuant to 47 U.S.C. 5 224, as amended 
by the Act, nondiscriminatory access to any pole, duct, conduit, and right-of-way 
owned or controlled by BellSouth. BellSouth agrees to provide access at xam 
terms and conditions which are no less hwable than those provided to any other . 
telecommunications service provider or cable television provider (CATV), indudbig 
those provided to itself or its affiliates. 

BellSouth must provide access to its unbundled network intehce device. . 
When BellSouth has equipment on, Over or under public or p r i ~ t e  property, it will 
permit the use of such equipment by DeltaCom on an equal and nondiscriminatory 
basis. 

Any authorizations to attach to poles, overlashing requirements, or modifications to 
the conduit system or other pathways to allow access to and egress from the system 
shall not be hindered, restricted or unreasonably withheld or delayed. Such access 
and use shall be on terms and conditions identical to those that BellSouth provides 
to itself and its af f ik@s fbr the provision of achangq exchange access and 
inhenxchangesavices. 

Bellsouth agrees to taloe no action to intervene against, or attempt to delay, the 
granting of peanits to DeltaCom fin use of public rights-of-way or access with 
Pnmw- 

Any cost3 fin impmuemmts tdexpansions of poles, efc , should be prorated on a 
non discriminahory and neutral basis among and all USQS of the Wty. 

No application fees will apply. 
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H. 

I. 

J. 

K. 

L. 

M. 

Fees will be fixed for term of contract. 

BellSouth will provide routine notification of changes to poles, conduits, and rights- 
of-way. , .  , 

BellSouth will provide open access to current pole-line prints, and conduit prints, 
make anilable maps of conduit and manhole locations, and allw manholdconduit 
break-outs, and audits to confirm usability. 

BellSouth wil l  provide regular reports on the capacity status and planned increase in 
capacity of each of these access channels to hilitate construction planning. 

BellSouth will provide information on the location of, and the aidability to access 
conduit, poles. efc., when DeltaCom requests such informarion, within ten (10) 
working days after the request. 

The Parties agree to enter a Standard License Agreement incorporating Specific - -  
rates, terms and conditions consistent with the foregoing. 

XI. C W Y  S E R V I C W  PLATFORM A W G -  

A. 1 BellSouth %rets to compensate DeltaCom, pursuant to DeltaCom's 
published originating switched access charges, including the database query 
charge, for the origination of 800 and 888 traffic (combined "800") 
tefininated to BellSouth. 

A.2 DeltaCom will prqidc to BellSouth the appropriate d necessary for 
Bellsouth to bill BellSouth's intnLA" 800 customen. The mumis 
pmvided by DeltaCom wil l  be in a standard EMR hmat for a fee, paid by 
Bellsouth to DeltaCom, of W.01S per mrd. 

A.3 

' 

If Deltacorn provides 800 Services to its end USQS during the term of this 
Agrement, it agnes to compensate Bellsouth, punuant to Bellsouth's 
originating switched access charges, including the dabbase query charge, for 
the origination of 8 0  traffic trrminatcd to Deltacorn. BellSouth agrees to 
pmvide Deltacorn the appmpriatc records for DeltaCorn to bill its 800 
customen. Thencords pmvided willbe in a standad EMR format f w a  
fee, paid by Deltacorn to BellSouth, of $0.013 per ncord. 
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A.4 

A S  

A.6 

If during the term of this Agreement, BellSouth is permitted to provide 
interLATA 800 services, BellSouth will compensate DeltaCom for the 
origination of such traffic in accordance with the above. 

If DeltaCom utilizes BellSouth's 800 database for query purposes only, the 
rates and charges shall be as set forth in the applicable BellSouth Access 
Services M f f ,  as said tariff is amended from time to time during the term 
of this Agreement. , 

Should DeltaCom require 800 access ten digit screening service from 
BellSouth, it shall have signaling transfer points connecting directly to 
BellSouth's local or regional signaling transfer point for service control 
point database query information. DeltaCom shall utilize SS7 Signaling 
links, ports and usage from BellSouth's interstate access services tariff. 800 
access ten digit screening service is an originating service that is provided 
via 800 witched access service trunk groups from BellSouth's SSP * 

quipped end office or access tandem providing an IXC identification 
function and delivery of call to the IXC based on the dialed ten digit 
number. The rates and charges for said services shall be as set fortn in the 
applicable BellSouth access services tariff as said tariff is amended from 
time to time during the term of this Agreement. 

B. 1 The pbltes agree to interconnect with each other to provide Basic 9 1 1 and 
E-911 emergency calling Services consistent with the terms of Attachment 
C-9 hem. . 

B.2 For Basic 91 1 service, BellSouth will provide to DeltaCom a list consisting 
of each municipality in each state that subscribes to Basic 91 1 service. The 
list will also pr;wide, ifknown, the E-911 cornmion date for each county 
and, hr n W r k  routing purposes, a tcndigit dinctmy number repnsenting 
the appropriate emergency answering position for each county subscribing to 
911. DeltaCom will amnge to accept 911 calls from its end users in 
municipalitia thatsubscribctoBasic911 serviceandtranslatethe911 call 
to the appropiate lo-digit directory number as stated on the list provided by 
Bellsouth. DeltaCom will route that call to BellSouth at the appropiiate 
tandem or end &e. When a county converb to I5911 service, 
DeltaCom shall discontinue the Basic 91 1 procedures and begin the E-91 1 
procedures, set forth in subsection 8 4  below. 
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8 3  

B. 4 

B. 5 

B.6 

8 7  

B.8 

For E-91 1 service, DeltaCom shall install a minimum of two dedicated 
trunks originating form DeltaCom's serving wire center and terminating to 
the appropriate E-91 1 tandem. The dedicated trunks shall be, at minimum, 
DSO level trunks configured either as a 2 wire analog interface or as part of 
a digital (1.544 Mb/s) interface. Either configuration shall use CAMA type 
signaling with MF pulsing that will deliver automatic number identification 
(ANI) with the voice portion of the call. If the user interface is digital, MF 
pulses, as well as other AC signals, shall be encoded per the U-255 Law 
convention. DeltaCom will provide BellSouth daily updates to the E-91 1 
database. 

If a municipality has converted to E-91 1 service, DeltaCom will forward 
91 1 calls to the appropriate E-91 1 tandem, along with ANI, based upon the 
current E-91 1 end office to tandem homing arrangement as provided by 
BellSouth. If the E-91 1 tandem trunks are not available, DeltaCom will - 
alternatively route the call to a designated 7digit local number residing in' 
the appropriate PSAP. This call will be transported over BellSouth's 
interoffice nemrk and will not carry the ANI of the calling party. 

BellSouth will pmvide DeltaCom with an electronic intehce from which 
DeltaCom may input and update subscriber records in the E-9 11 database. 
BellSouth shall also provide DeltaCom with an automated interface to access 
its Automatic Location Identification (ALI) database 

BellSouth and DeltaCom agree that the practices and procedures contained 
in the E-91 1 Local Exchange Carrier Guide For Facility-Based Providers 
(LE Carrier Guide) shall determine the appropriate procedures and 
practicesofthepartiesastotheprovisionaf911/E-911 Access. TheLEC 
Carrier Guide shall at a minimum include, or BellSouth shall sepamtely 
pmvide, 911 database update pIoceduns and 911 trunk restoration - 
If DeltaCom requires transport to the Bellsouth 91 1 tandem, Deltacorn 
may, at DeltaCom's option, purchase such transport from BellSouth at rates 
set forth in either BellSouth's intxastate switched access services tariff or 
intxastatespecialaccessservicestariff. 

BellSouth and DeltaCom will COOPQatiVCly arrange meetings to answer any 
technicalquuticmsthatm~palorcountycoardinaton may- 
ngarding the 9-1-1/E-911 portions of this A-t. 
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B.9 Where BellSouth is responsible for maintenance of the E-91 1 database and 
can be compensated for maintaining DeltaCom's information by the 
municipality, BellSouth shall seek such campensation. BellSouth may seek 
compensation for its costs from Deltacorn only if and to the extent 
BellSouth is unable to obtain such compensation from the municipality. 

B. 10 Nothing herein shall be construed to prevent DeltaCom from opting to route 
Basic 91 1 and E-91 1 calls to an alternative emergency call service bureau, u, 
provide such services itself, or to route such calls directly to a Public Safety 
Answering h in t  (PSAP) .  

C P r o  vision of O m o r  Sem 

C. 1 BellSouth will offer to Deltacorn Operator Call Processing Access Service 
BLVIBLVI Service and Directory Assistance Access Services. Rates, te-s 
and conditions are set forth in section VI.F for BLVIBLVI Service, 
Attachment C-11 for Directory Assistance Access Services, and Attachment 
C-10 for Operator Call Processing Access Services. Each such attachment 
is incorporated herein by this reference. 

- 

C.2 BellSouth also will of i r  to Deltacorn Ch4DS Hosting and the Non Sent 
paid Report System pursuant to the terms and conditions set forth in 
Attachment C-12 and Attachment C-13, incorporated hemin by this 
reference. 

When an end user cusfomcr changes from BellSouth to Deltacorn, or from 
DeltaCom to BellSouth, and does not retain its ori,ginal telephone number, the €?my 
formerly providing Senria to the end user wil l  p d d e  a msferof service 
a n n v t  on the abandoned telephone number. Each RMy wil l  provide this 
rdbd sciyicc at M) charge to the other party. This announcement will prwide 
details on the new number to be dialed to rcach this customer. 



b. Dellacorn will route BLV and BLVI traffic to the Bellsouth access tandem. 
RellSouth wll route BLV and BLVI traffic to the DeltaCom access tandem. 

P 

E. Coord inated Reuair Calk 

DeltaCom and BellSouth will employ the following prkdures for handling 
misdirected repair calls: 

E. 1 

E.2 

E.3 

DeltaCom and BellSouth will educate their respective customers as to the 
correct telephone numbers to call in order to access their respective repair 
bureaus. 

To the extent the correct provider can be determined, misdirected repair 
calls will be referred to the proper provider of local exchange service in a 
courteous manner, at no charge, and the end user will be provided the 
correct contact telephone number. In responding to repair calls, neither 
party shall make disparaging remarks about each other, nor shall they use 
these repair calls as the basis for internal r e f e d s  or to solicit customers p' 
market services. Either party shall respond with accurate information in- 
answering customer questions. 

DeltaCom and BellSouth shall provide their respective repair contact 
numbers to one another on a reciprocal basis. 

E u ine V- 

F.1 

a. Each party shall establish procedure$ whereby its operator bureau will 
coordinate with the operator bureau of the other party in order to provide 
Busy Line Wcation (BLV) and Busy Line W c a t i o n  and Interrupt 
(BLVI) ScNicCs on calls betwen their respective end users. 
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F.2 Combensation 

Each party shall charge the other M y  for BLV and BLVI at the effective rates 
contained in BellSouth's applicable Local Interconnection Services Euiff(s). 

G. Directow Assistance IDAl 

G. 1 D e s c w  

At DeltaCom's request, BellSouth will: 

a. Provide to DeltaCom, over TOPS trunk, unbranded (or DeltdCom- 
branded, where available) directory assistance service which is 
comparable in every way to the directory assistance service BellSouth 
makes available to interexchange carriers. 

b. In conjunction with subparagraph (a) above, provide caller optional 
directory assistance call completion service which is comparable in every 
way to the directory assistance call completion service BellSouth 
generally makes awilable to its end users, to the extent BellSouth 
generally offers such service to its end users. 

c. BellSouth will provide DeltaCom operators on-line access to BellSouth's 
DA database. 

G.2- 

Initial ram, terns and conditions for DA Semi- shall be as provided in 
Attachment C- 1 1 hpesa 

E. 

H. 1 Subject t~ the execution of an agreement be- BellSouth's affXW 
BellSouth Advertising and Publishing Co. (BAPCO), and DcltaCom in a 
form substurtially sirhilar to that atlachd as Attachment C-8, (1) 
Deltacorn's CuStDmQs' primary listings shall be included in the appropiiaoe 
white page (nsidentand bwiness) listings or alphabetical dkctdm as well 
as the directory assistance da&hsc, (2) DcltaCom's business subsaiben' 
listings wil l  be includad in all- y e l l a w w o r  classified 
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directories, and (3) copies of directories shall be delivered to DeltaCom's 
customers; all without charge. 

H.2 BellSouth shall provide DeltaCom with a,magfietic tape or computer disk 
containing the proper format to employ in submitting directory listings and 
daily updates. DeltaCom shall provide BellSouth with its directory listings 
and daily updates to those listings (including new, changed and deleted 
listings) in a mutually acceptable format. BellSouth shall include 
DeltaCom's customers in the directory assistance database associated with 
the areas in which DeltaCom provides exchange services within the same 
time frame as BellSouth includes its own customers in such databases. 

~ 

H. 3 BellSouth and its Affiliates will afford DeltaCom's directory listings 
information the same level of confidentiality which BellSouth affords its own 
directory listing information, and BellSouth shall ensure that access to 
DeltaCom's customer proprietary confidential directory information will be 
limited solely to those employees who immediately supervise or arc directiy 
involved in the processing and publishing of listings and directory delivery. 
BellSouth will not use DeltaCom's directory listings for the marketing of 
BellSouth's telecommunications services. 

I. &c= to Sinnalinn and S i n n a l i n e b a s e S  

I. 1 BellSouth will offer to DeltaCom use of its SS7 signaling network and signaling 
&abases on an unbundled basis at the rates included in Attachment C-5 hereto. 
Signaling functionality will be available with both A-link and B-link 

COXlllectivity. 

1.2 BellSouth agnes to input NXX assigned to DeltaCom into the Local Exchange 
Routing Guide (LERG). 

1.3 BellSouth will enter DeltaCom line inkrmation into its Line Infibnnation 
Database (LIDB) pursuant to the terms and conditions contained in Attachment 
C-6 hereto, incorporated herein by this reference Entry of line information into 
LIDB will arable DeltaCom's end users to participate or not participate in 
alkmate billing arrangements such as collect or third number billed calls. 

1.4 Bellsouth will provide Deltacorn with access to LIDB fior call and card 
validation purposes pursuant to the rates, terms and conditions contained in 
Attachment C-7 hereto, as amended h c r d k r  to include unbundled I d  loops. 
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1.5 If DeltaCom utilizes BellSouth's 800 database for query purposes only 
applicable BellSouth tariffed rates will apply. 

, I  

XII. TELEPHOhX NUMBER PORTA BILITY ARRANGEMENTS 

A. The Parties agree to provide interim Service Provider Number pbrtability (SPNP) 
on a reciprocal basis between their networks to enable their end user customers to 
utilize telephone numbers associated with an Exchange Service provided by one 
party, in conjunction with an Exchange Service provided by the other party, upon 
the coordinated or simultaneous termination of the first Exchange Service and 
actimtion of the second Exchange Service. The Farties shall provide reciprocal 
SPNP immediately upon execution of this Agreement via remote call forvvarding 
(RCF) or Direct Inwad Dialing (DID). SPNP shall operate as bllows: 

A. 1 

A.2 

A.3 

An end user customer of party A elects to become an end user customer of 
party B. The end user customer elects to utilize the original telephone . * 
number@) corresponding to the Exchange Service@) it previously received 
from party A, in conjunction with the Exchange Service(s) it will now 
receive from party B. Upon receipt of a service order assigning the-number 

. to Party B, party A will implement an arrangement whereby all calls to the 
original telephone number(s) will be fonvarded to a new telephone 
number(s) designated by Party B within the same access where the original 
W code is used. Party A will route the forwarded traffic to Party B over 
the appropriate trunk groups, as if the call had originated on party A's 
network. 

Party B will become the customer of xecord fbr the original Party A 
telephone numbers subject to the SPNP anangemcnts. party A will provide 
Party B a single consolidated master billing stakmcnt for all mllcct, calling 
card, and third-number billed calls associated with those numbers, with 
suba#xwmt detail by retained number. Such billing statement shall be 
delivered via either electronic data transfkr, daily magnetic tape, or monthly 
magnetic tape (for which option these shall be no charge). Parry A shall 
provide to party B the EMR &tail Lecords associated with the calls on the 
master billing statemat. 

Party Awillcancelline-bascdcauingcardsandwill, asdincttdby party& 
update its Line Inf.brmation Database (LIDB) htings br retained numbers, 
subject to RCF, and restrict or cancel calling carcis associated with those 



B. 

C. 

forwatded numbers, as directed by Party B, subject to execution of an LlDB 
storage agreement in substantially the form attached hereto. 

A.4 Within hw (2) business days of receiving,r)otification from the end user 
customer, Party B shall notify Party A of the customer's termination of 
service with Party B, and shall further notify Party A as to that customer's 
instructions regarding its telephone number(s). Party A will reinstate 
service to that customer, cancel the SPNP arrangements for that customer's 
telephone number(s), or redirect the SPNP arrangement pursuant to the 
customer's instructions at that time. 

SPNP-RCF is a telecommunications service whereby a call dialed to an SPNP-RCF 
equipped telephone number, is automatically forwarded to an assigned Seven or ten 
digit telephone number within the local calling area as defined in Section A3 of the 
BellSouth General Subscriber Service Tiriff. The forwarded-to number is spaclfied 
by DeltaCom or BellSouth, as appropriate. Where technologically h i b l e ,  the 
forwarding parry will provide identification of the originating telephone number, via 
SS7 signaling, to the receiving party. Neither party guarantees, however, 
identification of the originating telephone number to the SPNP-RCF end user. 
SPNP-RCF provides a single call path for the forwarding of no more than one 
simultaneous call to the receiving party's specified forwarded-to number. 
Additional caU paths for the forwarding of multiple simultaneous calls are amilabie 
on a per path basis and are in addition to the rate for SPNP-RCF service. 

. 

The parties shall provide RCF arrangements to each other at identical monthly rates. 
Recurring charges shall not excecd the actual cost of providing the service. There 

shall be no non-recuning charges. Until otherwise verified by reliable cost studies, 
actual cost for recurring charges axe as follows: 

1. Residential Services - $1.15 per line, including 6 call paths; 
2. BUS~CSS Senria - $2.25 per in% including 10 call paths; and 
3. Each additional path - $0.50. 

I 
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D. SPNP-DID service provides trunk side access to end office switches for direct 
inward dialing to the other Party's premises equipment from the telecommunications 
network to lines associated with the other Party's switching equipment and must be 
provided on all trunks in a group arranged for i n w d  service. A SPNP-DID trunk 
termination, provided with SS7 signaling only, applies for each trunk voice grade 
equivalent. In addition, direct facilities are required from the end office where a 
ported number resides to the end office serving the ported end user customer. 
Transport mileage will be calculated as the airline distance between the end office 
where the number is ported and the POI using the V&H coordinate method. 
SPNP-DID must be established with a minimum configuration of two channels and 
one unassigned telephone number per switch, per arrangement for control purposes. 
Transport facilities arranged for SPNP-DID may not be mixed with any other type 

of trunk group, with no outgoing calls placed m r  said hcilities. SPNP-DID will  
be provided only where such facilities are available and where the switching 
equipment of the ordering party is properly equipped. Where SPNP-DID service is 
required from more than one wire center or from separate trunk groups within the - 
same wire center, such service provided from each wire center or each trunk group 
within the same wire center shall be considered a separate service. Only customer 
dialed sent paid calls will be completed to the first number of a SPNP-DID number 
group, however, there are no restrictions on calls completed to other numbers of a 
SPNP-DID number group. 

E. The Parties hereby agree to negotiate in good faith to establish the recurring and 
non-recurring charges, if any, for SPNP through DID. For this purpose, BellSouth 
shall provide DeltaCom with its relevant cost studies, subject to applicable 
nondisclosure obligations. In the event that the parties are unable to agree upon 
the applicable chaxges, the issue shall be resolved in accordance with the process set 
forth in Article XXV. In the interim period, the rates contained in Attachment E 
hereto will apply. 

E Each party is rwponsible hr ob-g authorization from the end user fbr the 
handbg of the disconnection of the end user's service, the provision of new local 
sclvicc and the -on of SPNP Senrices. Each party is responsible fbr 
cumhatq  the pmvision of service with the other to assure that its switch is 
capable of accepting SPNP ported traftic. Each patty is responsible hr providing 
equipmt  and facilities that an compatible with the other's sclvicc parameters, 
interku, equipment and Wtiu and is required to pravide sufficient terminating 
facilities and servicu at the taminating end of an SPNP call DO adequately handle 
all traffic to that location and is solely responsible to a w e  that its hditiies, 
equipment and Services do not in- with or impair any Mty, equipment, or 
SCNicc of the other patty or any d i t s  end WCIS. 

. .  
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G. 

H. 

I. 

J. 

K. 

L. 

Each Party is responsible for providing an appropriate intercept announcement 
service for any telephone numbers subscribed to SPNP services for which it is not 
presently providing local exchange service or terminating to an end user. Where 
either Party chooses to disconnect or terminate ar¶y SPNP seMce, that Party is 
responsible for designating the preferred standard type of announcement to be 
provided. 

Each Party will be the other's Party's single point of contact for all repair calls on 
behalf of each party's end user. Each Party reserves the right to contact the other 
party's customers, if deemed necessary, for maintenance purposes. 

The Wries will migrate from RCF or DID to Permanent Number Portability (PNP) 
as won as practically possible, without interruption of service (to the degree 
possible) to their respective customers. 

Under either an SPNP or PNP anangement, DeltaCom and BellSouth will .- 
implement a process to coordinate Telephone Numbers portability (TNP) cut- 
with Unbundled loop conversions (as described in Section IV of this Agreement). 

The quality of service of calls to ported numbers should be identical to the quality 
of service of the calls to non-ported numbers. 

If the Federal Communications Commission issues regulations pursuant to 47 
U.S.C. Q 251 to require number portability different than that provided pursuant to 
this subsection, the Partes agree to fully comply with those requirements. 
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XIXI. DISCO-ON OF CUSTOMERS 

A. BellSouth shall accept any requests from DeltaCom to disconnect the service of an 
existing BellSouth end user, except for BellSouth public and semipublic telephone 
service which service is subject to effective contqcts with location providers. 
BellSouth will not require end user confirmation prior to disconnecting the end 
user's service. BellSouth will accept a request directly from an end user for 
conversion of the end user's service from DeltaCom to BellSouth or will accept a 
request from another CLEC for conversion of the SPNP service associated with an 
end user's service charge from DeltaCom to the CLEC. BellSouth will notify 
Deltacorn that such a request has been processed. This Article shall be subject to 
Section 258(a) and @) of the Telecommunications Act which prohibits illegal 
changes of carrier selections and assesses liability for such changes, and any change 
of service verification procedures which may be promulgated by the FCC. 
Deltacorn and BellSouth shall each execute a blanket letter of authorization for each 
state substantially in the form attached as Attachment F hereto with respect to 
customer disconnections. The W e s  shall each be entitled to adopt their own . 
internal processes for verification of customer authorization of disconnection of 
service; provided, however, that such processes shall comply with applicable state 
and federal law and until superseded shall be deemed adequate for purposes of this 
Agreement if such processes comply with FCC guidelines applicable to 
Presubscribed Interexchange Canien (PIC) changes. 

- 

B. If either party determines that an unauthorized change in local service pmvider has 
occurred, such party shall reestablish service with the appropriate local service 
provider as requested by the end user and will assess the other party an 
Unauthorized Change Charge of $19.41 per line. The appropriate nonrecurring 
charges to reestablish the customer's service with the appropriate local service 
provider wil l  also be assewxi to the other Party becaw of the unauthorized change. 
Thee chargca shall be adjusted if such party pxwvides satisfactory p m f  of 
authorization. 

If BellSouth accepts an orda placed by itself or another CLEC (or local d e r )  to 
disconnsct the SPNP to an DcltaCom end user, BellSouth shall not@ Deltacorn of 

C 

the change within thne (3) days t h d .  

Bellsouth hereby agreu that DeleaCom may at any time during the term afthis 
Agreemat elect to Icsell BellSouth's local exchange ScNicCs under the terms and 
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conditions of any local services resale agreement reached between BellSouth and any 
other telecommunications Carrier. DeltaCom may select any such resale agreement at any 
time prior to the expiration of this Agreement. 

, ,  

xv. P m  

A. 

B. 

C. 

D. 

E. 

F. 

BellSouth and DeltaCom agree to treat each other fairly, nondiscriminatorily, and 
equally for all items included in this Agreement or related to the support of items 
included in this Agreement. 

DeltaCom and BellSouth will work cooperatively to minimize fraud associated with 
third-number billed calls, calling card calls, or any other seMces related to this 
Agreement. The Parties fraud minimization procedures are to be cost effktive and 
implemented so as not to unduly burden or harm one Party as compared to the 
other. 

DeltaCom and BellSouth agree to promptly exchange all necessary records fin the 
proper billing of all traffic. 

DeltaCom and BellSouth will review engineering requirements on a quarterly basis 
and establish forecasts for trunk utilization, POI trunks, MPB arrangements, E-9 1 1, 
EISCC facility requirements, quantities of DNCF, loops and other sewices provided 

' under this Agrezment. New trunk groups will be implemented as dictated by 
engineering requirements for both BellSouth and DeltaCom. BellSouth and 
Deltacorn an required to provide each other the proper call information (e.g., 
originated call party number and destination call party number) to enable each 
company to bill in a complek and timely manner. 

The Parties will cOOperatc by exchanging technical information in order to identify 
and aplore potmtial solutions to enable Deltacorn to establish unique rate centers, 
or to assign a single NXX code across multiple rate centers. 

Deltacorn and Bells'outh will wrk jointly and coopaatively in dewloping and 
implementing common manual and/or e1-c interEuxs (including, fix atample, 
data elemarq data &mat, and data transmission) from which to place service 
orden and trouble reports involving the prwisiOn of loops, DNCF, dincdgr 

'Ib the extmt nasonable, DeltaCom and BellSouth will utilize the standads 
established by industry ha, such as OBF. 

assiStana, dirrctory listings, E-91 1, and 0th- Services included in this A m a t .  
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G. 

H. 

I. 

J. 

BellSouth will support Deltacorn requests related to central office (NXX) code 
administration and assignments in an effective and timely manner. Deltacorn and 
BellSouth will comply with code administration requirements as prescribed by the 
FCC, the state commissions, and accepted industry guidelines. 

There will be no re-arrangement, reconfiguration, disconnect, or other non- 
recurring fees associated with the initial reconfiguration of each carrier's traffic 
exchange arrangements upon execution of this agreement. 

BellSouth shall not impose a cross-connect fee on Deltacorn where Deltacorn 
accesses 9 11 or E-9 1 1, reciprocal traffic exchange trunks, and network platform 
services, through a collocation m g e m e n t  at the BellSouth Wm Center. 

Notwithstanding any other pmision of this Agreement, it is mutually understood 
and agreed that both Pames hereto reserve the right to establish each of the 
following, consistent with generally accepted industry standards. 

1. 

2. 

3. 

4. 

5. 

Rate centers (location and area within) 

hints of interchange (including meet pints) 

Switching entity designation and supporting data (including inbound route choice) 

a. endoffice 

b. homing/homed to tandem 

Association of routing point(s) with end offices, POIs, e a  

Published rate center and locality designations. 

XVL 

A. The Parties agree to work cooperatively to install and maintain nliable 
in- tckcornmunications networks, including but not limited to, 
maintmance contact numbers and ecalation p d u m  IBellsOuth agnes to 
provide public notice of changes in the inhnation nsassary for the transmtssl 'on 
and routing of Services using its local exchange faciltia or nchwrks, as well as of 
any other changes that wuld 
networh 

the intaoperability of those olcilities and 
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B. 

C. 

D. 

E. 

The interconnection of all networks will be based upon accepted industryhational 
guidelines for txansmission standards and traffic blocking criteria. 

The Parties will work cooperatively to apply sound network management principles 
by invoking appropriate network management controls to alleviate or prevent 
network congestion. 

For network expansion, the Parties agree to review engineering requirements on a 
quarterly basis and establish forecasts for trunk utilization. New trunk groups will 
be added as reasonably warranted. 

DeltaCom and BellSouth will exchange appropriate information (e.g., maintenance 
contact numbers, network information, information required to comply with law 
enforcement and other security agencies of the Government) to achieve desired 
reliability. In addition, DeltaCom and BellSouth wil l  cooperatively plan and 
implement coordinated repair procedures to ensure customer trouble reports an. 
resolved in a timely and appropriate manner. 

, 

XVII. TE3uy 

A. 

B. 

c 

r .  

The term of this Agreement shall be two years, beginning July 1, 1997. 

The Parties agree that by no later than July 1, 1998, they shall commence 
negotiations with regard to the terms, conditions and prices of local 
interconnection to be effective beginning July 1,1999. 

If, within 90 days of commencing the negotiation &md to in Section XVII.B 
above, the parties 8n unable to satisfactority negotiate ncw local interconnection 
texms, conditiolls and prices, either party may petition the state commission to 
establish appropriate * local intemnnection anangements pursuant to 47 U.S.C. 
252. The Partis agree that, in such event, they shall cnc~uragc the 
Commission to issue its order ngarding the appropriate local intcmmncction 
amngmentsnolaberthanJanuary1,1999. TheRvtiesfurtheragmthatin 
the event the Commission does not issue its order prior to January 1,1999 or if 
the €Wcs  continue beyond July 1,1999 to negotiate the local inmamnection 
arrangunmts without Commission intervention, the tcms, conditions and 
prices ultimately ordered by the Commission, or negotiated by the perties, will 
be cfkctive remactiw to July 1,1999. Until the revised local in(monna% ‘on 
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I' 

r 

arrangements become effective, the Parties shall continue to exchange txaffic 
pursuant to the terms and conditions of this Agreement. 

D. The Parties agree that (1) if the FCC or a state commission or other state or 
local body having jurisdiction Over the subjeit'matter of this Agreement finds 
that the terms of this Agreement are inconsistent in one or more material 
respects with any of its or their respective decisions, rules or regulations 
promulgated, or (2) if the FCC or a state commission preempts the effect of this 
Agreement, then in the event of the Occurrence of (1) or (2), which occurrence 
is frnal and no longer subject to administrative or judicial review, the Parties 
shall immediately commence good !kith negotiations to conform this Agreement 
with any such decision, rule, regulation or preemption. The revised agreement 
shall have an effective date that coincides with the effective date of the original 
FCC or state commission's action giving rise to such negotiations; The M a  
agree that the rates, terms and conditions of any new agreement shall not be 
applied retroactively to any period prior to such effstive date. 

E. In the event that BellSouth provides interconnection and/or temporary numb& 
portability arrangements via tariff or has or enters into an interconnection 
andor temporary number portability agreement with another entity, BellSouth 
will permit DeltaCom an opportunity to inspect such tariff or agreement and, 
upon DeltaCom's request, BellSouth will immediately offer DeltaCom an 
agreement on the same material terms with effect from the date BellSouth first 
made such tariff effective or entered into such anangement and for the 
remainder of the term of this Agreement. The other items wvered by this 
Agreement and not wered by such tariff or agreement shall remain unaffected 
and as to such items this Agreement shall remain in effect. 

F. In the event that Bellsouth is required by an FCC or a state commission 
dedsion or order to provide any one or mon terms of interconnection or other 
matters covcrcd by thiJ Agrement that individually dif& from any one or more 
conespondine terms ofthis Agrement, DcltaCom may elect to amend this 
Agnement to reflect all of such diffhing terms (but not less than all) contained 
in such decision or order, with effect from the date MtaCom m a b  such 
election. The other items covcltd by this Agrement and not cavcnd by such 
decision or order shall =main unaffcctcd andas to such items this Agreement 
shallremainincfkt. 

0 
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xvm. 

XIX. 

xx. 

ON OF AGREEMENT 

The krties agree that within 30 days of the execution of this Agreement they will adopt a 
schedule for the implementation of this Agreement. The schedule shall state with 
specificity, ordering, testing, and full operational time ' f k e s .  The implementation shall 
be attached to this Agreement as an addendum and specifically incorporated herein by 
this reference. All rates within this Agreement will become effective upon execution of 
the Agreement. 

The Parties acknowledge that BellSouth will guarantee the provision of universal service 
as the carriersf-last-resort throughout its temtory in Florida until January, 1, 1998 
without contribution from DeltaCom. 

Neither Party shall be responsible for delays or failures in performance resulting from acts 
or Occurrences beyond the reasonable control of such party, regardless of whether such 
delays or faitures in performance were foreseen or foreseeable as of the date of this 
Agreement including, without limitation: fire, explosion, poww failun, acts of God, w, 
revolution, civil commotion, or acts of public enemies; any law, order, regulation, 
ordinance or requirement of any government or legal body; or labor unrest, including, 
without limitation, strikes, slowdowns, picketing or boycotts; or delays caused by the 
other party or by other seryice or equipment vendors; or any other circumstances beyond 
the party's reasonable control. In such event the party affected shall, upon giving prompt 
notice to the other party, be excused from such perhmance on a day-today basis to the 
extent of such intulhncc (and the other Party shall likewise be excued from 
performana of its obligath on a day-fbrday basis to the extent such party's obligations 
r e l a t e t o t b e ~ c e  sointufuui with). Theaffected Party shall wits besteffwts 
to aroid or rcmcnethecauseafnonperfonnance and both Parties shall proceed to puform 
with dispakh ace the causa an removed or cease. 

A. LiabilityCap 
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1. With respect to any claim or suit, whether based in contract, tort or any other 
theory of legal liability, by DeltaCom, any DeltaCom customer or by any other 
person or entity, for damages associated with any of the services provided by 
BellSouth pursuant to or in connection with this Agreement, including but not 
limited to the installation, provision, preemption, termination, maintenance, 
repair or restoration of service, and subject to the provisions of the remainder of 
this Article, BellSouth's liability shall be limited to an amount equal to the 
proportionate charge for the service provided pursuant to this Agreement for the 
period during which the service was affected. Notwithstanding the foregoing, 
claims for damages by DeltaCom, any DeltaCom customer or any other person 
or entity resulting from the gross negligence or willful misconduct of BellSouth 
and claims for damages by DeltaCom resulting from the failure of BellSouth to 
honor in one or more material respects any one or more of the material 
provisions of this Agreement shall not be subject to such limitation of liability. 

2. With respect to any claim or suit, whether based in contract, tort or any other. 
theory of legal liability, by BellSouth, any BellSouth customer or by any oth* 
person or entity, for damages associated with any of the services provided by 
DeltaCom pursuant to or in connection with this Agreement, including but not 
limited to the installation, provision, preemption, termination, maintenance, 
repair or restoration of service, and subject to the provisions of the remainder of 
this Article, DeltaCom's liability shall be limited to an amount equal to the 
proportionate charge for the service provided pursuant to this Agreement for the 
period during which the service was affected. Notwithstanding the foregoing, 
claims for damages by BellSouth, any BellSouth customer or any other person 
or entity resulting from the gross negligence or willful misconduct of DeltaCom 
and claims for damages by BellSouth resulting from the Eiilure of DeltaCom to 
honor in one or more material respects any one or more of the material 
provisions of this Agreement shall not be subject to such limitation of liability. 

Neither party shall be liable fix any act or omission of any other 
telecommunications company to the atent such other telecommunications company 
pmviderr a portion of-a service 

Nuther Ruty shall be liable fbr damages to the other pdlty's tcnninal location, POI 
or the other party's customen' pnmises mdting fwm the fbmishhg of a service, 
including but not limited to the installation and frcmoval of q u i p m t  and associated 
wiring, except to the extent the damage is caused by such party's gmss negligence 
orwillfulmisconduct. - 
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Notwithstanding subsection A, the Party providing services under this Agreement, 
its affiliates and its parent company shall be indemnified, defended and held 
harmless by the party receiving such services against any claim, loss or damage 
arising from the receiving pdlty's use of the services provided under this 
Agreement, hwlving: (1) claims for libel, slander, inmion of privacy or copyright 
infringement arising from the content of the receiving party's own communications; 
(2) any claim, loss or damage claimed by the receiving party's customer(s) arising 
from such customer's use of any service, including 911/E-911, that the customer 
has obtained fiom the receiving party and that the receiving party has obtained form 
the supplying party under this Agreement; or (3) all other claims arising out of an 
act or omission of the receiving party in the course of using services provided 
pursuant to this Agreement. Notwithstanding the foregoing, to the extent that a 
claim, loss or damage is caused by the gross negligence or willful misconduct of a 
supplying party, the receiving party shall have no obligation to indemnify, defined 
and hold harmless the supplying Party hereunder. 

Neither party guarantees or makes any warranty with respect to its Seryiccs when' 
used in an explosive atmosphere. Notwithstanding subwtion A, each Party shall 
be indemnified, defended and held harmless by the other Party or the other party's 
customer from any and all claims by any person relating to the other party or the 
other party's customer's use of services so provided. 

No license under patents (other than the limited license to use in the course of using 
a service provided pursuant to this Agreement) is gmted by one Party to the other 
or shall be implied or arise by estoppel, with respect to any service offered pursuant 
to this Agreement. Notwithstanding subsection A, the party providing a service 
pursuant to this Agreement will defknd the Party d v i n g  such service against 
claims of patent infringement arising solely fiom the use by the receiving €?arty of 
such service and will indew the receiving party hr  any damages awarded based 
solely on such claims. Such indemnification shall not, hcrweva, extend to claims 
tbr pamt idiingemmt to the extent the alleged infringemart results from: 

1. Modificaaon ' of the service by someone other than the providing party andor its 
subconrracms, when then would be no such infringement or violation in the 
absence of such modification; or 

2. The combination, operation or use of the service with any product, data or 
apparaw not provided by the providing Party and/or ifs subcontmcton, when 
then would be no such iifringement or violation in the ab- of such 
combination, operation or use. 
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G. Promptly after receipt of notice of any claim or the commencement of any action 
for which a Party may seek indemnification pursuant to this Article XXI, such Party 
(the “Indemnified Party”) shall promptly give written notice to the other hrty (the 
“Indemnifying Party”) of such claim or action, but the failure to so notify the 
Indemnifying Party shall not relieve the Indemnifying party of any liability it may 
have to the Indemnified Party except to the extent the Indemnifying Parry has 
actually been prejudiced thereby. The Indemnifying Party shall be obligated to 
assume the defense of such claim, at its own expense. The Indemnified hrty shall 
cooperate with the Indemnifying Party’s reasonable requests for assistance or 
Information relating to such claim, at the Indemnifying party’s expense. The 
Indemnified Party shall have the right to participate in the investigation and defense 
of such claim or action, with separate counsel chosen and paid for by the 
Indemnified Party. 

XXII. MOSTFA V O W  PROVISIM 

A. The parties agree that if -- 
1. the Federal Communications Commission (“FCC”) or the Commission 
finds that the terms of this Agreement are inconsistent in one or more material 
respects with any of its or their respective decisions, rules or regulations, or 

2. 
either case, upon such occurrence becoming final and no longer subject to 
administrative or judicial review, the parties shall immediately commence good 
faith negotiations to conform this Agreement to the requirements of any such 
decision, rule, regulation or preemption. The revised agreement shall have an 
effective dak that coincides with the effective date of the original FCC or 
Commission action giving rise to such negotiations. The parties agree that the 
ratu, tams and conditim of any new agreement shall not be applied ntroactivefy 

c f k t  is expressly rcquhd by such FCC or Commission decision, rule, ngulation 

the FCC or the Commission preempts the effect of this Agreement, then, in 

to any period prior to such effective date cxcept to the Cxtait that such femactl ‘ve 

orpnemption. 

B. In the event that Bellsouth, either before or after the effective date of this 

”Other Intuwnnection Agreement”) which providu for the piwisiOn within a 
@diu state COvQtd un& this A-t of any of the anangemeats c o v d  
by this Agreement to be provided in aparticular state upon mtu, tams or 

. .  Agrement, enten into an agreement with any other tclccommunrcatlons carrier (an 
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C. 

conditions that differ in any material respect from the rates, terms and conditions 
for such arrangements set forth in this Agreement (“Other Terms”), then except as 
provided in Section XW.F, BellSouth shall be deemed thereby to have offered 
such arrangements to DeltaCom for that state upon such Other Terms, which 
Deltacorn may accept as provided in Section xXn.E. In the event that DeltaCom 
accepts such offer within sixty (60) days after the Commission approves such Other 
Interconnection Agreement pursuant to 47 U.S.C. Q 252, or within thuty (30) days 
after DeltaCom acquires actual knowledge of an Other Interconnection Agreement 
not requiring the approval of the Commission pursuant to 47 U.S.C. Q 252, as the 
case may be, such Other Terms for such arrangement for the particular state shall 
be effective between BellSouth and DeltaCom as of the effective date of such Other 
Interconnection Agreement. In the event that DeltaCom accepts such offer more 
than sixty (60) days after the Commission approves such Other Interconnection 
Agreement pursuant to 47 U.S.C. Q 252, or more than thuty (30) days after 
acquiring actual knowledge of an Other Interconnection Agreement not requiring 
the approval of the Commission pursuant to 47 U.S.C. Q 252, as the case may be,. 
such Other Terms shall be effective between BellSouth and DeltaCom as of the Gte 
on which DeltaCom accepts such offer. 

In the event that after the effective date of this Agreement the FCC or the , 

Commission enters an order (an “Interconnection Order”) requiring BellSouth to 
provide within a particular state covered under this Agreement any of the 
arrangements covered by this Agreement to be provided in a particular state upon 
Other Terms, then upon such Interconnection Order becoming final and not subject 
to further administrative or judicial review, except as provided in Section XW.F, 
Bellsouth shall be deemed to have offered such arrangements in that state to 
DeltaCom upon such Other Terms, which DeltaCom may accept as provided in 
Section XW.E. In the event that DeltaCom accepts such offer within sixty (60) 
days after the date on which such Interconnection Order becomes final and not 
subject to further administrative or judicial review, such Other Terms for such 
arrangement far the particular state shall be effective b e t w k  BellSouth and 
Deltaam as of the effectve date of such Intacoanection order. In the event that 
Deltacorn acccp~ such offer more than sixty (60) days after the date on which such 
In- ’ Order becomes final and not subject to further administrative or 
jrldicial d e w ,  such Other Terms shall be effective between Bellsouth and 
DeltaCom as of the date on which DeltaCom accepts such offer. 

D. In the went that after the effective date of this Agreement BellSouth files and 
subsequeatly raxivm appiwal for one or more intrastnte 01 inteatate tariffs (each, 
an “In- ‘on Tariff“) offering to provide in a particular state covered under 
this Agreement any of the arrangements covend by this Agrsement to be provided 
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in a particular state upon Other Terms, then upon such Interconnection Tariff 
becoming effective, except as provided in Section XXII.F, BellSouth shall be 
deemed thereby to have offered such arrangements in that state to DeltaCom upon 
such Other Terms, which DeltaCom may accept as provided in Section XW.E.  In 
the event that DeltaCom accepts such offer withig -sixty (60) days after the date on 
which such Interconnection Tariff becomes effective, such Other Terms for such 
arrangements for the particular state shall be effective between BellSouth and 
DeltaCom as of the effective date of such Interconnection Tariff. In the event that 
DeltaCom accepts such offer more than sixty (60) days after the date on which such 
Interconnection Tariff becomes effective, such Other Terms shall be effective 
between BellSouth and DelaCom as of the date on which DeltaCom accepts such 
offer. 

E. In the event that BellSouth is deemed to have offered DeltaCom the amngements 
covered by this Agreement upon Other Terms, DeltaCom in its sole discretion may 
accept such offer either -- 
1. by accepting such Other Terms in their entirety; or 

2. 
following arrangements as a whole: 

by accepting the Other Terms that directly relate to any of the 

a. local interconnection, 

b. interLATA and IntraLATA toll traffic interconnection, 

c. unbundled access to network elements, which include: local loops, 
network interface devices, switching capability, interoffice transmission 
facilities, signaling networks and call-related databases, operations support 
systems functions, operator services and directory assistance, and any 
e k m a b  that result from subsequent bone fide requests, 

d. acccu to poles, ducts, conduits and rights-of-way, 

e. acms to 911/E911 emergency network, 

f. collocation, or 

g. acms to telephone numbers. 

Y 
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The terms of this Agreement, other than those affected by the Other Terms accepted 
by DeltaCom, shall remain in full force and effect. 

F. Corrective Payment.In the event that -- . , ' 

1. 
XXII.A, or 

BellSouth and DeltaCom revise this Agreement pursuant to Section 

2. DeltaCom accepts a deemed offer of Other Terms pursuant to Section 
XXII.E, then BellSouth or DeltaCom, as applicable, shall make a comtive 
payment to the other party to correct for the difference between the rates set forth 
herein and the rates in such revised agreement or Other Terms for substantially 
similar services for the period from the effective date of such revised agreement or 
Other Terms until the date that the parties execute such revised agreement or 
DeltaCom accepts such Other Terms, plus simple interest at a rate equal to the 
h r t y  (30) day commercial paper rate for high-grade, unsecured notes sold through 
dealers by major corporations in multiples of f 1 ,OOO.OO as regularly published in 
7 7 ~  Wall Street Joumal. 

XXIII. D E F U  

If either party defaults in the payment of any amount due hereunder, or if either party 
violates any other provision of this Agreement, and such default or violation shall 
continue for thirty (30) days after written notice thereof, the other party may terminate 
this Agreement fbrthwith by written instrument. The failure of either Party to enforce any 
of the provisions of this Agreement or the waiver thereof in any instance shall not be 
construed as a general waiver or relinquishment of its part of any such provision, but the 
same shall, nevertheless, be and nmain in full hrce and e&t. 
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A. 

B. 

C. 

D. 

All information, including but not limited to specifications, microfilm, photocopies, 
magnetic disks, magnetic tapes, drawings, sketches, medels, samples, tools, 
technical information, data, employee records, m q k ,  financial reports, and market 
data, (i) furnished by one Party to the other Party dealing with customer. specific, 
facility specific, or usage specific information, other than customer information 
communicated for the purpose of publication or directory database inclusion, or 
(ii) in written, graphic, electromagnetic, or other tangible form and marked at the 
time of delivery as "confidential" or "Proprietary," or (iii) communicated orally 
and declared to the receiving Party at the time of delivery, or by written notice 
given to the receiving Party within ten (10) days after delivery, to be "Confidential" 
or "Proprietary" (collectively referred to as "Proprietary Information"), shall remain 
the propeq of the disclosing Party. 

Upon request by the disclosing Party, the receiving Party shall return all tangible . 
copies of Proprietary Information, whether written, graphic or otherwise, except .. 
that the receiving Party may retain one copy for archival purposes. 

Each party shall keep all of the other party's Proprietary Information confidential 
and shall use the other party's Proprietary Information only for performing the 
covenants contained in the Agreement. Neither Party shall use the other party's 
Proprietary Information for any other purpose except upon such terms and 
conditions as may be agreed upon between the Parties in writing. 

Unless otherwise agreed, the obligations of confidentiality and non-use set forth in 
this Agreement do not apply to such Proprietary Information as: 

1. was at the timeof receipt already known to the receiving party free of any 
obligation to keep it confidential evidenced by writtm-records pnpared prior to 
dclivuy by the disclosing party; or 

2. is or becomes publicly known through no wrongful act of the ncdving party; 
or 

3. is rightfully Tcceived h m  a third person haring nodkc to r  i n h  sccfecy or 
COnfidQltiality obligation to the disclosing party with nspect to such 
inhmation; or 

4. is indcpa~dcntly devtlopsd by an employee, mt, or contractor of the xcceiving 
party which individual is not imrolved in any manner with the provision of 
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services pursuant to the Agreement and does not have any direct or indirect 
access to the Proprietary Information; or 

5 .  is disclosed to a third person by the disclosing parSr without similar restrictions 
on such third person's rights; or 

6. is approved for release by written authorization of the disclosing party; or 

7. is required to be made public by the receiving party pursuant to applicable law 
or regulation provided that the receiving Party shall give sufficient notice of the 
requirement to the disclosing party to enable the disclosing party to seek 
protective orders. 

E. Effective Date. Notwithstanding any other provision of this Agreement, the 
Proprietary Information provisions of this Agreement shall apply to all information 
furnished by either party to the other in furtherance of the purpose of this 
Agreement, even if furnished before the date of this Agreement. The obligation d 
that information as confidential shall survive the termination of this Agreement. 

xxv. ,- 

A. Any controversy or claim arising out of, or relating to, this Contract or the breach 
thereof shall be settled by arbitration, in accordance with the rules then obtaining, 
of the American Arbitration Assodation, and judgment upon the awafd rendend 
may by entered in any court having jurisdiction of the contrwersy or claim. As an 
express condition precedent to any legal or equitable action or proceeding in the 
event of disputes or contrcnmiea as to the amount of loss or damage arising out of 
this Contract, such disputes or controversieS shall first be submitted to the 
arbitmion of tM, persons, one chosen by each Party, who shall jointly select a third 
pasoa. PEOvided, howem, that nothing contained hadn shall preclude either 
party from filing any complaint or other request braction or reliefwith the FCC or 
theapprapfiate state commission, including any appeals t h d .  The Party which 
das !la prevail shall pay all nasonabfc costs ofthe arbifration or other h n a l  
complaint pnxxedins, including nasonablc attonry's fees and other legal apenses 
OfthepreMilingParty. 

R Nothing huein shall preclude De3taCom from seeking state commission arbitration, 
pursuant to d o n s  251-53 of the 'Itlecommunications Act, of issues upon which 
the Parties herebo vexeunableto nach agreement during theqwiaths hueuf. 
The Partiesacknowledge, hexample, that they uercunablctonachagnementon 
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the availability, rates and terms of local sub-loop unbundling, local loop 
multiplexing, witch port charges, access to databases, erc., and that such issues will 
be submitted for resolution by the state commissions through arbitration. BellSouth 
hereby wives any right to contest DeltaCom's ability bo seek state commission 
and/or FCC review of such unresolved issues. ' 

Any Mure by either Party to insist upon the strict performance by the other party of any 
of the provisions of this Agreement shall not be deemed a d v e r  of any of the provisions 
of this Agreement, and each party, notwithstanding such Mure, shall have the right 
the& to insist upon the specific performance of any and all of the provisions of this 
Agreement. 

XXVII. GQWRNINGLA W 

This Agreement shall be governed by, and construed and,enforced in accordance with, the 
laws of the State of Georgia. 

This Agreement was executed after arm's length negotiations between the undersigned 
Parties and reflects the conclusion of the undersigned that this Agreement is in the best 
interests of all parties. 



Any notices required by or concerning this Agreement shall be Sent to the phmes at the 
addresses shown below: ’. . . 

G-gAgac Ci?dMQc Account Manager 
_b&ii 7 A t o m .  Td c. 
sic/rE: IO/  South E4E1 
70G EQKL&qRD sfl P 3535 Colonnade Parkway 
#i J fSiI I/&#. A& 3>+9ct 

BellSouth Telecommunications, Inc. 

Birmingham, Alabama 35243 

Each party shall inform the other of any changes in the above addresses. 

xxx. 

This Agreement and its Attachments, incorporated herein by this rekrence, sets forth the 
entire understanding and supersedes prior agreements behveen the Pames relating to the subject. 
matter contained herein and mexges all prior discussions between them, and neither party shall be 
bound by any definition, condition, provision, representation, warranty, wvenant or promise other 
than as expressly stated in this Agreement or as is contemporaneously or subsequently set forth in 
writing and executed by a duly authorized officer or representative of the Party to be bound thereby. 

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed 
by their respective duly authorized representatives. 
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ATTACHMENT A 
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RESERVED FOR FUTURE USE 
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ATTACHMENT B 

DEFINITIONS 

1. "Access Service Request" or "ASR" means an industry standard fcrnn used by the parties 
to add, establish, change or disconnect trunks for the purposes of interconnection. 

2. "Advanced Intelligent Network" or "AI" means a network switching and architecture 
concept that centralizes intelligence in databases and application processors internal to the network 
rather than in central office switching systems. AIN enables the network to complete interactions 
(or actions) regarding routing, signaling and information quickly and accurately. The AIN concept 
permits intelligent database systems and application processors to be either centralized or 
distributed throughout one network. 

3. "Advanced Intelligent Network Features" or " A N I N  Features" refers to the replacement 
or enhancement of electronic switching and electronic network hardware and software functions Gia 
the use of distributed network based processors and Common Channel Interoffice Signaling 
(CCISISS'I). For example, SCPs and STCs are part of the advanced intelligent network. AIN also 
features a "service creation environment" which permits the end user or reseller to create, and 
modify, in near real time, their own network routing instructions for calls to their hcilities, 
creating, in effect a user customizable virtual network. 

4. "Affiliate" means a person that (directly or indirectly) owns or controls, is owned or 
controlled by, or is under common ownership or control with, another person. For purposes of this 
paragraph, the term "own" means to own an equity interest (or equivalent thereof) or more than 10 
percent. 

5. "American National Standards Institute" or "ANSI" is a private, non-profit organization 
representing more than 1,300 Corporations, 30 government agencies, 20 institutions and 250 trade, 
labor, consumer, technical and prafwsonal organhtions which sets wluntary standards fix the 
united statu (U.S.). ANSI has established an Inhmtion Infrastructun standards hid. ANSI 
is appointed by the U.S. State Department as a represenrativc of the U.S. to the ITU's International 
standa&i organization. 

6. "Automated Reme Management Information System" or "ARMIS" means the most 
current ARMIS 4308 report issued by the FCC. 

7. "Automatk Number Identification" or "ANI" is a telecommunicatim carrier signaling 
parameter that identifies, through industry standard network interhm and formats (either 



SS7/CCIS (preferred), or in band signalling @redecessor technology), the billing number of the 
calling party. This functionality is also known and referred to as "Calling party Number" or 
"CPN." This term is not to be limited by "Called party Identification" service, another product 
that is frequently required by call centers. * I  

8. "Bell Communications Research" or "Bellcore" means an organization owned jointly by 
the RBOC that conducts research and development projects for them. 

9. "Busy Line VerificatiodBLVI h f f i c "  or "BLV/BLVI Call" refers to an operator call in 
which the end user inquires as to the busy status of, or requests an intenuption of, a call on an 
Exchange Service. 

10. "Calling Party Number" or "CPN" means a common channel signalling parameter 
which refers to the number transmitted through the network identifying the calling party. 

11. "Carrier Identfication Code" or "CIC" means a three or four digit number assigned to 
an IXC that identifies that carrier's traffic. 

12. "Central Office Switch," "Central Office" or T O "  refers to either a means a Switching 
entity or the physical location (site) which houses a traditional central office switch and its 
peripherals within the public switched telecommunications network, including but not limited to: 

a. "End Office Switches" which are Class 5 switches from which End User 
Telecommunications Services are directly connected and offered. 

b. "'Randem OMice Switches" which are Class 4 switches which an used to connect hd 
switch trunk circuits between and among Central Office Switches.. 

c. "Remote Switch@ Module" or "RSM" refks to aCentral Office architecture element 
that pennits the Central Office switch the ability to extend either line or trunk side interfaces, with 
all typical d c c  htum and functions to a cabinet which is physically rcmok from the home CO 
site, and when stand alone capability may or may not be implemented. RSMs an sometimes also 
refiried to as "switchu' in the BellSouth infrastructure inventory discussions and to that extent 
maybeusedasin~gcableterms. 

d. acen$pl Office Switches" may be emplqed as combination End 0- and Tandem 
Oflice Switcha (combination Class S/Class 4). 

of the peripheral electronics ( n w r k  elem&&) that supply nctuork-bad piocesSing functions 
13. "CentlPI Office Equipment" refen to the traditional Centrat Oflice Switch itself and all 
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other than "transport." Network elements which provide "Transport" are generally referred to as 
"Outside Plant" equipment or electronics. 

14. "Centralized Message Distribution System" or "CMDSw- means the billing record and 
clearing house transport systems that incumbent LECs use to exchange out-collects, in-collects and 
Carrier Access Billing System ("CABS") records. 

15. "CLASS Features" refers to features and functions (products) which become available on 
the "line side" of the Central Office through the use of common channel signalling system seven 
(CCIS/SS7.) CLASS features include, but are not necessarily limited to: Automatic Call Back, 
Call Trace, Caller ID and Related Blocking Features, Distinctive Ringing/Call Waiting, Selective 
Call Forward, and Selective Call Rejection. See also: "Software-based network elements and 
services. " 

16. "Comm&sion" means the appropriate regulatory agency in each of BellSouth's nine state 
regions, Alabama, Florida, Georgia, Kentucky, Louisiana, Mississippi, North Carolina, South . - 
Carolina, and Tennessee. 

17. "Common Channel (Interoffice) Signaling" or "CCIS" means a method of digitally 
transmitting call set-up and network control data over separate physical or virtual connections from 
those which normally carry the actual call user connections. This technology supersedes "in-band" 
signalling. The current industry standard for common carrier network signaling is called Signaling 
System 7. 

18. "Cross Connect" refers to the equipment physical or logical "meet point" between 
network elements. 

a. For example, within a win center, it is a connection between line termination blocks on 
the two sides of a distribution fiame or between individual line terminations on the same side of 
the Frame. Cross COMCC~~O~W arc made to mute t&lc from one group of lines to another specific 
group of lina on the distribution frame, or to mute traffic fiom one individual line to another 
specificlineonthcdistributionframc 

b. A piace of manual, electromechanical or electronic apparaaw designed to make and 
nananseww- amongthelinesthat tcnninaoc on a distribution frame. Cmss- 
connect devias are employsd where reananpent  of transmrssl 'on circuiq OCCUT infrequently. 

19. "Clrstomcr IacpI h S i p l i n g  Surices" or "CLASS" means featum available to 
end usux based on availability of CCIS, including, without limitation, Aubomatic Callback, Call 
"ace, Caller ID and nlated blocking, Distinctive Ringing, Call Mitine, Selective Call Forward 
and Selective Call Rejection. 
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20. "DID" or "Direct Inward Dialing" is a feature which allows callers on the public 
switched network to directly dial a specific PBX or Centrex extension telephone, 

2 1. "Directory Number Call Forwarding' or "DNCF" is one form of Interim Number 
Portability ("ISPNP") which is provided through call routing and call fonvarding capabilities. 
DNCF will f o d  calls dialed to an original telephone number to a new telephone number on a 
multi-path basis. DNCF is not limited to listed directory numbers. 

22. "Digital Loop Carrier" or 'DLC" is as defined in Bellcore TR-TSY-000008, "Digital 
Interface Between the SLC-96 Digital Loop Carrier System and Local Digital Switch" and TR- 
TSY-00303, "Integrated Digital Loop Carrier (IDLC) Requirements, Objectives and Interface. " 

23. "Digital Service - Level 0' or "DS-O" means a signal rate of 64 kilobits per second. 

24. "Digital Service - Levell" or "DS-1" is an industry standard telecommunications - 
transport channel which can support a digital signaling rate of 1.544 Mbps (Mega Bits Per Secoad) 
at industry standard performance levels. Unless identified and priced as "fractional," this channel 
is assumed to be fully available. 

25. "Digital Service - Level 3" or "DS-3" is an industry standard telecommunications 
transport channel which can support a digital signal rate of 44.736 Mbps (Mega Bits Per Second) at 
industry standard performance levels. Unless identified and priced as "fractional," this channel is 
assumed to be fully available. 

26. "DSX" or "Digital and Access Crosscomect System ("MCS") is a cross-connection 
product (including a mounting baylpanel) used h r  termination of equipment and kilities operating 
at digital rates. 

27. "EIeCtronic Data Intemhange,' nRIEleetronic F'ile 'Itandera or "EFI"' is a process which 
utilizes an electronic fonnatand protocol to sendnceive digital data businas documents between 
different companies' computers over phone lines. There an several generally accepted industry 
standards for EFI', pending acccptancc of a single common standard. 

28. nExchaqp Access" means the off#ing of access to telephone ezchangc services or 
W t i m  for the purpose of the origination or termination of telephone toll services. 

29. "Edmnge Message Record' or "EMR" is a tiem used to nbato the current standard 
used hr exchange of telecommunications messagc inhnation among Lncal Exchange Canicrs for 
billable, non-billable, samp4 settlement and study data. EMR format is cumntly contained in 



BR-010-200-010 CRIS Exchange Message Record, a Bellcore document which has traditionally 
defined Bell standards for exchange message records. 

30. "Exchange Service" is a traditional marketing term used to refer to a service offered to 
end users which provides the end user with a telephonic connection to, and a unique local 
telephone number address on, the public switched telecommunications netulark, and which enables 
such end user to generally place calls to, or receive calls from, other stations on the public switch 
telecommunications network. Exchange Services include, but are not limited to, basic residence 
and business line service, PBX trunk line service, pay telephone stations, pay phone line service, 
Centrex and Centrex-like line services, AIN, and ISDN lineltrunk services. Exchange Service 
does not traditionally include Primte Line, Toll, Switched and Special Acczss (digital channel) 
services, which have traditionally been separately billed and regulated, although today these 
services are frequently formed from and bundled within common transport and network elements. 

31. "Feature Group A" or "FCA" means FGA interexchange access as defied in 
BellSouth's FCC ?tariff No. 1. 

32. "Feature Group B" or "FGB" means FGB interexchange access as defined in BellSouth's 
FCC ?tariff No. 1. 

33. "Feature Group D" or "FGD" means FGD interexchange access as defined in 
BellSouth's FCC ?tariff No. 1. 

34. "Interconnection" means the connection between network elements that enable the 
formation of network systems. The objective of interconnection is to provide transport and 
transparent intemperation among separate pieces of equipment, transmission facilities, erc., within, 
between or among networks. The architecture of interconnection may include several industry 
standard, or regulatory structured methods including, but not limited to, collocation arrangements 
("physical" and "virtual" collocation) arrangements via industry standard interbe arrangements. 

35. "Intmonnection hint," "hint of Intemonnection" or "POI" includes all points where 
DeltaCom is entitled bo intmconnect with Bellsouth under the terms of this A m m a t ,  including, 
without limitatian, points on the line side and trunk side of each Netwrk Element. 
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36. "Interface" refers to the physical and logical point or points on a given network element 
where transmission, operations, administration, maintenance, provisioning and management 
connections are made. Specifically, the Interface includes (1) a common boundary between two or 
more items of equipment, (2) a physical point of demarcation between two devices where all the 
signals which pass are defined; the definition includes the type, quality and function of the 
interconnection circuits, as well as the type and form of signals interchanges by those circuits, and 
(3) the procedure, codes and protocols enabling dissimilar devices to communicate. The original 
equipment manufacturer of the network element generally incorporates one or more standard (or in 
some cases, proprietary) interfdces to each network element that allows the element to "plug into" 
and become part of the overall integrated telecommunications system. The same interfaces are used 
by both the incumbent and the competitive LECs. The technical specifications of the element's 
interface($ are specified by manufacturer prior to sale. Compliance to industry standards 
organizations interface specifications, and the modular ability to retrofit subsequent industry 
standard specifications is required by the buyer of any given network element. 

37. "Interexchange Carrier" or "IXC" traditionally means a provider of stand-alone . . 
interexchange telecommunications services. Under the new Act, the term IXC may be interpreted 
to embrace any competitive intermediary telecommunications carrier providing switched (andor 
private line) services between switching entities operated by local exchange service providers 
(BOC-LEC, Independent-LEC, Competitive-LEC, Wireless-LEC). IXC connectivity is typically 
an access services mgemen t .  The use of this term does not preclude the provider from also 
offering bundled tel&ommunications services. 

38. "Integrated Services Digital Network" or "ISDN" refers to a switched network service 
that provides end-toend digital connectivity for the simultaneous transmission of voice, data, video 
or multimedia services. Basic Rate Interfhce-ISDN (BRI-ISDN) provides for digital transmission 
of two 64 Kbps bearer channels and one 16 Kbps data channel (2B + D). Primary Rate Interface- 
ISDN (PRI-ISDN) provides for digital hansmission of twenty-three (23) 64 Kbps bearer channels 
and one (1) 16 Kbps data channel (23B + D). Unless identified and priced as "fractional" both 
BFU and PRI ISDN Circuits an assumed to be fully available 

39. "Interim Number Rortabilityn or "INP" refers to the temporary means by which 
BellSouth allm customers to retain their existing telephone numbers when changing from one 
local cxchmge carrier to another. This seMce provides transparent delivery of 'klcphone Number 
RMability ("TNP") capabilities, from a customer standpoint in terms of call completion, and from 
a carrier standpoint in terms of compensation, through the use of call muting, forwanling, and 
addmsing capabilities. The interim nature of these arrangements rcsult from the fact that their 
performance and cost cannot meet or sustain end-user customer or Cocanict expectations. 
standards forpermanent number portability will be set by ngulatory strictwe, and both parties 
agree to implementation of permanent number portability at the earlieJt possible point in time. 



i 

. 
40. "InterLATA Service" means telecommunications between a point located in one LATA 

and a point located outside such area. 

41. "Intermediary function" means the delivery of local tmffic'frorn a local exchange carrier 
other than BellSouth; an ALEC other than Deltacorn; another telecommunications company such 
as a wireless telecommunications provider through the network of BellSouth or DeltaCom to an 
end user of BellSouth or DeltaCom. 

42. "IntmLATA Service" means telecommunications between a point located in one LATA 
and a point located in the Same LATA. 

43. "International lklecommunications Union" or "ITU" is a United Nations organization 
which comprises the organization previously known as the CCITX'. Open Standards 
Interconnection (OSI) standards are established by the ITU. Telecommunications Management 
Network 0 standards are a subset of the OS1 model. The American National Standards 
Institute (ANSI) is appointed by the State Department as a U.S. representative to the m's I S 0  - .  

44. "Line Side" refers to local loop interface ports of an end office switch that are 
programmed to treat the circuit as a local line connected to an ordinary telephone station set. 

45. "Link" or "Loop" are synonyms for a communications channel or circuit on the line side 
or the trunk side of the common carrier switching element. This term has been used as a 
marketing term to refer to an element of "Exchange Service" whereby BellSouth provides transport 
between the Minimum h in t  of Entry (MPOE) at an end user premise and the BellSouth wire 
center from which the transport is extended. The communications channel, circuit or group of 
channels or circuits which are segmented from a transmission medium that extends from 
BellSouth's Central office or wire center's Main Distribution Frame, DSX-panel, or functionally 
comparable piece of equipment, to a demarcation point or connector block in/at a customer's 
premises. "Links" are communications channels or circuits, which may be provided as 2-wire or 
4-Wire copper pain, as radio fresuencies or as a channel on a high-capacity feedu/distxibution 
facility so long as all industry standard in- perfbrman~ price, privacy, reliability and other 
o p e r a t i o n a l c ~  ' * arefunctionallytransparentandareequaltoorbetterthanthataf 
dedicakd cappa pairs. Examples of communications channels or circuits that are "links" or 
"loops" include, but iuc not limited to: 

46. "Bask V o k  Gmde Liw/Link/Clrcuit" is a basic voice grade line which is a two Win 
circuit or equiwht  voice frequency channel br the transmission of analog signals with an 
approximate bandwidth of 300 to 3000 Hz (3 Khz analog or 56 Kbps digital (pars grade, capable 
of transmitting voice or analog data transmissions up to 28.8 BPS with currmt generation 
modems). In addition, Basic Links must m a t  all RELRA and USF quhmmb fix "basic 
telephone service" imposed by State and Federal regulatory authorities. Digital signaling, 



transmission performance and reliability characteristics for basic "link" circuits are a matter of 
industry standard, having an expected measured loss or gain of approximately +/-6dB, and a signal 
to noise ratio that does not exceed (fill-in) and capable of supporting fully functional connections 
for up to 2 miles from the neatest electronic netwrk element. Within the 300 to 3000 Hz range, 
"Basic Links" will support all standard signalling arrangements including repeat loop start, loop 
reverse battery, or ground start seizure and disconnect in one direction (toward the end office 
switch), and repeat ringing in the other direction (tclward the end user). 

a. "ISDN link/loop/ckuit" is an ISDN link which provides a 2-wire ISDN digital circuit 
connection that will support digital transmission of hvo 64 Kbps clear channels and one 16 Kbps 
data channel (2B+D), suitable for provision of BRI-ISDN service. ISDN links shall be 
provisioned by least cost planning methodologies sufficient to insure industry standard interfice, 
performance, price, reliability and operational characteristics are functionally transparent and are 
equal to or better than dedicated copper pairs. All things being equal, "Broadband ISDN" is 
preferred to CO-based ISDN circuits. Unless specifically identified and priced as "fractional' 
these circuits are assumed to be fully available. 

b. "Qwlre DS-1 Digital Gmde L W "  will support full duplex transmission of 
isochronous serial data at 1.544 Mbps, and provide the equivalent of 24 voice grade channels. 
Unless specifically identified and priced as "fractional" these circuits are assumed to be fully 
available. 

47. " h l  Exchange Carrier" or "LE" means any carrier that provides local common 
carrier telecommunications services to business and/or residential subscribers within a given LATA 
and interconnects to other carriers for the provision of alternative telecommunications products or 
services, including, but not limited to toil, special access, and private line services. This includes 
the Parties to this Agreement. The term "Incumbent-LEC" or "I-LEC" is sometimes used to refer 
to the dominant LEC fbr a particular locality (such as BellSouth). Such Incumbent-LECs include 
both Bell Operating Companies ("Bots') and non-BOC LECs, which are often rebmd to as 
"Independent-LECs." By contrast, new entrants into the local exchange mafLlct are sometimes 
referred to as "Compctitiw LECs" or "CLECs," or sometimes as "Alternative LECs' or 
"ALECa" 

48. rnllrrl Edmge Routing Guide" or @LERG" means a WCon Reference customarily 
used to identify NPA-NXX muting and homing information, as well as network element and . .  equipment dcagmom 

49. "W 'XWW means any telephonecall that- in 0neachangeorLATA and 
termhates in either the samc exchange or LA", or a cOrrtSpOnding Exbardad Area Service 
("EAS") exchange The terms Exchange, and EAS exchanges are defined and specifd in Section 
A3. of BellSouth's General Subscriber SerVia %M. 



50. "Local Interconnection" means (1) the delivery of local traffic to be terminated on each 
party's local network so that end users of either party have the ability to reach end users of the 
other hrty without the use of any access code or substantial delay in the processing of the call; (2) 
the LEC unbundled network features, functions, and capabilities set forth in this Agreement; and 
3) Service Provider Number Portability sometimes referred to as temporary telephone number 
portability to be implemented pursuant to the terms of this Agreement. 

5 1. "Local Interconnection Ihmks/lhrnk Groups" means equipment and fdcilities that 
provide for the termination of Local Traffic and intraLATA traffic. 

52. "Local Access and hnsport Area" or "LATA" means one of 161 contiguous 
geographic areas established pursuant to the AT&T Content Decree to define the permitted 
operating regions of the RBOCs prior to the enactment of the Telecommunications &t of 1996. 

53. "Long Run Incremental Cost" or "LRIC" refers to the costs a wmpany wuld incur (or 
save) if it increases (or decreases) the level of production of an existing service or group of 
services. These costs consist of the costs associated with adjusting future production capacity and 
reflect forward-looking technology and operations methods. 

54. "MECAB" refers to the Multiple Exchange Carrier Access Billing (MECAB) document 
prepared by the Billing Committee of the Ordering and Billing Forum (OBF), which functions 
under the auspices of the Carrier Liaison Committee of the Alliance for Telecommunications 
Industry Solutions (ATIS). The MECAB document published by Bellcore as Special Report 
SR-BDS-000983, contains the recommended guidelines for the billing of an access service 
provided by two or more LECS (including a LEC and a C-LEC), or by one LEC in two or more 
states within a single LATA. 

55. "MECOD" refirs to the Multiple Exchange Carriers ordering and Design (MECOD) 
Guidelines hr Access ServidIndustry Support Interkc, a document developed by the 
Ordering/pmvisiOning Commim un& the auspices of the Ordering and Billing Fonrm (OBF), 
which functions under the auspicea of the Carrier Liaison Committee of the Alliance for 
'Rlecommuaicatioas Industry Solutions (ATIS). The MECOD document, published by Bellcore as 
Special Report, SR SlS-002643, establishes methods hr procesSing orders, hr access service 
which is to be provided by tufo or more LECs. 

56. "Meet-Mnt BiUhg" or "MPB" refen to a mutual ComparSation arrangement whereby 
tw LECs provide the transport element ofa switched access service to one dthe LEC's end office 
switches, with each LEC ncdving an appropriate share ofthe tnansportelement rmnues as 
defined by law, regulatgr requirements, this agr#ment or, when permhible, eftktive acms 



tariffs. MPB concepts are also incorporated in some LEC-toll (intraLATA) mutual compensation 
arrangements. 

57. "Multiple BWMultiple "f method" means the meet-point billing method where 
each LEC (or C-LEC) prepares and renders its own meet point bill to the IXC in accordance with 
its own tariff for that portion of the jointly provided witched Access Service which the LEC (or 
C-LEC) provides. Bellcore's MECAB document refers to this method as "Multiple BiWSingle 
m i f f .  " 

58. "Mutual Tra!'!lc Exchange" means that the sole compensation to a Party for termination 
of specified categories of traffic shall be the reciprocal services provided by the other h t y .  Each 
Party shall bill its own customers for such categories of traffic and retain all revenues resulting 
therefrom. 

59. "North American Numbering Plan" or "NAN"' is the system of telephone numbering 
employed in the United States, Canada, and certain Caribbean countries. 

60. "Network Element" means any facility or equipment used by BellSouth in the pmvision 
of Exchange Services, and all  features, functions and capabilities that are provided by means of 
such facility or equipment, including numbering systems, databases, signaling systems, and 
information sufficient for billing and collection or used in the transmission, routing or other 
provision of a telecommunications service. 

61. "Network Management Forum" is a consortium of 160 U.S. and international carriers 
and global alliances, including SITA, Unisource and others. Their objective is to determine 
specific interoperability needs, so that manufacturers of network management equipment will have 
the detailed technical specification needed to develop interoperable standards. For the purposes of 
this Agreement, both Farties agree to accept the NMF standards and solutions hr QAM&P 
hkrCOMCCtiOnS. 

62. "Numbering plan Area" or '"PA" is also sometimes r&md to as an area code. This is 
the three digit indicator which is defined by the "A," "6" and "C" digits of each "digit" telephone 
number within the North American Numbering Plan ("NANP"). Each NPA contains 800 Possible 
NXX Codes. At present, thue are tulo general categories of NPA, "Geographic WAS" and "Non- 
Geographic NPAS.' A "Geographic "PA" is associated with a defined geographic ana, and all 
telephone numbers bearing such NPA are associated with Services plwided within that Geographic 
area. In some locationq and ultimately with number portability, more than om area code will be 
associated with many geographic arcas. A "Non-Geosraphic NPA," also known as a "Sexvice 
Access Code" (SAC Code) is typically associated with a s p d a l h d  telecommunications savice 
which may be provided acr~ss multiple gwgraphic NF?A areas; 5 0 0 , 8 0 0 , ~ ,  700, and 888 are 
examples of Non-Geugraphic WM. 



63. "NXX," "NXX Code," "Central Office Code" or "CO Code" is defined by the "D," 
"E," and "F" digits of a 10-digit telephone number within the North American Numbering Plan. 
Each NXX Code contains 10,OOO station numbers. Historically, enfirk NXX code blocks have 
been assigned to specific individual local exchange end office switches, because, in general, this 
approach did not conflict with geographic numbering except as the CO approached number 
exhaustion. Where there are multiple COS in the same geographic area, this assignment method 
must change. With the advent of end-user telephone number portability, the usual one-on-one 
association on an NXX with an end office switching entity will be severed. 

64. "OAM&P" or "Operations, Administration, Maintenance and Provisioning 
hnctions" are those automated and manual functions which insure quality of service and least 
cost planning, management and operations for telecommunications service providers. These 
functions, have traditionally been addressed through the user of operations support, decision 
support and administrative support systems, and are now generally in the process of being 
integrated under client-server and mainframe network management platforms such as HP's 
Openview, IBM's NetVtew and SUN'S Various network management product sets. 

. . 

65. "OZZ Codes" define FGD call paths through a LEC's access lhdem Office Switch. 

66. "Percent of Interstate Usage" or "PTU" means a factor to be applied to terminating 
access services minutes of use to obtain those minutes that should be rated as interstate access 
services minutes of use. The numerator includes all  interstate "nonintermediary" minutes of use, 
including interstate minutes of use that are forwarded due to service provider number portability 
less any interstate minutes of use for Terminating party Pays services, such as 800 Services. The 
denominator includes al l  "nonintermediary", local, interstate, intrastate, toll and access minutes of 
use adjusted for service provider number portability less all minutes attributable to krminating 
Party Pays services. 

67. "Rrcent Iacpl Usage" or "PLU" means a factor to be applied to intrastate terminating 
minutes of use. The numerator shall include all "nonintermediary" local minutes of use adjusted 
for those minutes of use that only apply'local due to Service pmvider Number Portability. The 
denominator is the total intrastate minutes of use including local, intrastate toll, and access, 
adjusted hr &mice pmvida Number Portability less intrastate tefmidng party pays minutes of 
US& 

68. 'Rermanent Number Pbctabllity" means the use of a database solution to provide fully 
transparent TNP fix all customers and all providers without limitation.. 

69. "Pbrt" and "Slot" an terms used to describe physical interfaceJ and traffic carriage 
capacity of some network elements. One "port" is needed h r  each connection capable of Carrying 



one message into or out of the nehvork element to other network elements. One "slot" is needed 
within each network element for each message to be handled simultaneously with other messages. 
Port categories include, but are not limited to: 

, . .  

a. "2-wire analog Line port" is a line side switch connection employed to provide basic 
residential and business type analog telephone services. 

b. "2-wire ISDN digital line port" is a set of Basic Rate Interface (BRI) line side switch 
connections which actually consists of multiple paths or interfaces to the switching network 
(2B+D). It is employed to provide residential and business type digital telephone services. The 
port connections may or may not be the same Central Office switch (network element) that 
provides analog services. When ISDN is provisioned as "broadband" ISDN through current 
generation digital switches the cost causation is totally different than when the digital service is 
provisioned as a set of CO port attachments. 

c. "2-wire analog DID trunk port" is a direct inward dialing (DID) trunk side switch . 
connection employed to provide incoming trunk-side services. Each port provisioned permits one 
simultaneous connection to the customer premises equipment. 

d. "Qwire DS-1 digital DID trunk port" is a direct inward dialing (DID) trunk side 
switch connection which is time division multiplexed to provide the equivalent of 24 analog 
incoming trunk type DID trunk ports. 

e. "Qwire DS-1 digital CBWT trunk port" is a trunk side switch connection which is 
time division multiplexed to provide the equivalent of 24 analog incoming trunk ports which may 
be programmed as DID, CBWT, TIE, or dedicated primte trunk circuits. 

f. "QwiR ISDN digital DSl trunk port" is a Primary Rate Interface (PRI) trunk side 
switch connection which is time division multiplexed to provide the equivalent of 23 digital one or 
tufa-way trunk ports and one signallins trunk port (23 B+D), where the B channels can be 
programmed as digital DID, CBWT, TIE, Private Line or Special Access tnrnk circuits. The port 
co~ect ions may or may not be the same Central Office switch (netwrk element) that provides 
analogservices. 

70. "Rate censer" cufi#ltly refeff to a specific geographic point, designated by latitude and 
longitude, a con#ponding V and H coordinate pair, and an associated geographic area which has 
heretokc been defined by the incumbent LEC industry to be associated with switched message 
telecommunications senrices (MIS). Rate centers, sometimes also known as exchange anas, often 
determine the regions within which particular classes, fkatum, and pricing for exchange services 
~UnifOdYadminiStersd . Each MA-NXX code combination is associated with a single rate 
center, although any one such code may only &mice a fraction d the rate center arta when the rate 
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center areas circumscribes multiple serving wire centers. Where retail MTS services contain a 
distance sensitive rate element, the valuation of that element utilizes the calculated distance 
between the V and H coordinate pairs of the originating and terminating rate centers. 

, , .  
71. "Rating h in t"  means the vertical and horizontal coordinates associated with a particular 

telephone number for rating purposes. 

72. "Routing Point" traditionally refers to a location which a LEC or CLEC has designated 
on its own network as the homing (routing) point for traffic inbound to Telecommunications 
Services provided by the LEC or CLEC which bear a certain NPA-NXX designation. The Routing 
Point is employed to calculate mileage measurements for the distance-sensitive transport element 
charges of Switched Access Services. At present, Bellcore Practice BR 795-100-100, places the 
Routing Point at either an "End Office" location, or a "LEC Consortium hin t  of Interconnection." 
According to that same Bellcore Practice, examples of the latter shall be designated by a common 

language location identifier (CLLI) d e  with (x)KD in positions 9, 10, 11, where (x) may be any 
alphanumeric A-2 or 0-9. Nothing in this Agreement shall be construed to preclude either Party 
hereto from establishing its own Routing Points. 

73. "Service Control Point" or "SCP" is network element of the common channel signaling 
network to which informational requests for service handling, such as routing, are directed and 
processed. The SCP is a real-time processor with a database system that, based on a query from a 
Service Switching Point ("SSP"), performs software-based common carrier, subscriber or 
application-specific service logic, and then sends instructions back to the SSP on how to continue 
call processing. 

74. "Signal 'Itansfer Po i"  or " S F  is a network element (presently a packet switch) that 
routes signaling messages among Service Switching hints (SSPs), Service Control hints (SCPs), 
Signaling Points (SPs) and other nemrk elements in order to set up calls and to query databases 
for digital telecommunications Services using CCISISS7 and sofhm-based common carrier 
telecommunications services. 

75. wSoftwadmsed Network Elements and Services" reks to those htuns, functions 
and services which arc inheEent capabilitia of the c m t  Central Office Equipment (e.&, the 
#SESS 5E8 or SE9 sobare program, or an e n d d c e  or CO-based peripheral proasoor), and can 
be a c r i d  with nlatively minor cost such as local programming or right to use feu. Examples of 
such servicu include CENTREX, electtonic station equipment functions 

76. wSubscribu IkmC" or "Subscrikr call(s)" refers to calls bemea or mon 
telecommunications service WCR, whue both telecommunications m. users bear NPA-NXX 
designations associated with the same LATA or other authorized am (e&, Extadcd A m  Service 

ATT'HMENT B 
Page 13 



Zones in adjacent LATAs). The traditional definition of Subscriber Traffic includes the traffic 
types have included as "local calling," "extended area service (€AS)," and "intraLATA toll." 

77. "Switched Access Detail Usage Data" shall mean a category 110lXX record as defined 
in the EMR Bellcore Practice BR 010-200-010. 

78. "Switched Access Summary Usage Data" shall mean a category 1 l50XX record as 
defined in the EMR Bellcore Practice BR 010-200-010. 

79. "Switched Access Service" means the offering of facilities for the purpose of the 
origination or termination of traffic to or from telecommunications services offered in a given area. 
Switched Access Services include: Feature Group A, Feature Group B, Feature Group D, 800 

access, and 900 access. 

80. "Synchronous Optical Network" or "SONET" is a set of optical intehce standards that 
allow optical transmission at rates from 51.4 Mbps to 13.22 Gbps. Synchronous optical netvvork' 
standard is an ultra-high-speed, fiber-optic transmission standard developed by Bellcore for larg& 
scale, fiber-based digital transmission networks that use equipment form many different 
manufacturers. It is the first telecom industry agreement on standardized interfaces between fiber 
optic transmission systems and is well on the way to becoming an international standard. Because 
all SONET-compatible devices speak a common language, network administrators will gain 
network-wide use of advanced operation and maintenance systems, regardless of who made 
individual network components. The SONET standard is built around a 5 1.84 Mbps basic 
communications channel that is multiplexed upward. SONET line-rate standards now include 
network bandwidths up to 2.488 Gbps, a rate equivalent to 48 basic SONET communications 
channels. SONET network standards incorporate present-day 1.544 Mbps DS-1 service and 
44.6 Mbps DS-3 service as subsets of the 51.84 Mbps SONET basic channel. SONET wil l  
eventually become the primary avenue for transporting broadband ISDN services. Major network 
equipment manufacturers arc introducing network products claiming conformity to the SONET 
Standard. 

81. "Ilelccommun&atiomn mean; the transmission, betunen or among points specified by the 
User ,  ofinfwmatuw of the user's choosing, without change in the form or content of the 
inhrmatim as JczLt or recdved. 

82. a ~ ~ t i ~ ~  Act d l!J!Wn or "Act" means Public Law 104-104 of the UNtcd 
States Congnss cfkctive Mxuary 8,1996. The Act amended the Communications Act of 1934 
(47, U.S.C Section 1 erseq.). 

83. "~lecommunkations Carrier" means any pmvider of telecommunications services. 
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84. 'Wecommunications Service" means the offering of telecommunications for a fee 
directly to the public, to such classes of users as to be effectively available to the public, or to 
telecommunications carriers, regardless of the facilities used. 

85. "Telephone Number Portability" or "TNP" is the means by which BellSouth allows 
customers to retain their existing telephone numbers when changing from one local exchange 
carrier to another. This service provides transparent delivery of telephone number capabilities, 
from a customer standpoint in terms of call completion, and from a carrier standpoint in terms of 
compensation, through the use of call routing, forwarding, and addressing capabilities. Permanent 
number portability standards will be set by regulatory action, and both Parties agree to 
implementation of permanent number portability at the earliest possible point in time. The 
performance and cost of permanent number portability meets end-user customer or cecarrier 
expectations on a sustainable basis. (See also Interim Number Portability and Permanenr Number 
Portability.) 

86. "Total Service Long Run Incremental Cost" or "TSLRIC" is the total additional cost..' 
incurred by a telecommunications services provider to produce the entire quantity of a service, 
group of services, or basic network functions, given that the telecommunications services pmvider 
already provides all its other services. 'ISLRIC is based on the least cost, most efficient 
technology that is capable of being implemented at the time the decision to provide the service is 
made. 

. 

87. "Toll Free Service" means service provided with any dialing sequence that invokes 
toll-free (i. e., 800-like) service processing. Toll Free Service includes calls to the Toll Free 
Service 800/888 NPA SAC codes. 

88. "'bansit Calls" or "Intermediary hnction" means intraLATA calls (local and toll) sent 
between the Parties originating from or terminating to an end user of a third-party LEC, CLEC, 
wireless provider, or other carrier or calls sent between the Parties destined for or originating from 
an IXC. 

89. ""bunk Side" naeff to a central office switch conndon that is capable of, and has been 
programmed b dre &t a3 W M d g  t0 another switching atit)'. side WMCCtiOnS 
offer those traasrmss ' 'cm and signalins features appropriate for the connection of switching 
elements, and cannot be wed fix the direct connection of o r d i i  telephone station sets. 
Incoming telecommunications services from the trunk to the lineside and for trunk-side-@trunk 
side connections within any switching element should aperimce no less than a P.001 blocking 
probability in the average peak busy hour ofthe year, and should mect or exceed this level at all 
other t i m a  Thu is a means to ensure that end-bend blocking, which is cumulative, does not 
exceed a consistent P.02 for all call types in a multi-carrier netuark. 

AmAC"T B 
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90. "Wm Center" denotes a building or space within a building which serves as an 
aggregation point on a given carrier's network, where transmission hcilities and circuits are 
connected or witched. Wm Center can also denote a building in which one or more central 
offices, used for the provision of telecommunications services are located. The Parties hereby 
agree that interconnection will be a d a b l e  at any wire center which meets any or all legislative, 
judicial and regulatory eligibility standards for interconnection. Interconnection services and 
access to these interconnections shall not unreasonably by withheld by either Party on any grounds. 

9 1. "Undefmed Ikms." The Parties acknowledge that terms may appear in this Agreement 
which are not defined and agree that any such terms shall be construed in accordance with their 
customary usage in the telecommunications industry as of the effective date of this Agreement. 

AlTACHMENT B 
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Service: 

Description: 

State(s): 

Rates, Terms and 
Conditions: 

c- 1 

Unbundled Products and Services and New Services 
, ,  , . 

V i  Collocation 

Virtual Expanded Interconnection Service (VEIS) provides for location 
interconnection in collocator-provided/BellSouth leased fiber optic facilities 
to BellSouth's switched and special access services, and local interconnection 
facilities. 

All 

In all states, the rates, terms and conditions will be applied as set forth in . . 
Section 20 of BellSouth Telecommunication's Inc.'s Interstate Access Seriice 
Wiff, F.C.C. No. 1. 

Service: Physical Collocation 

Description: Per FCCB(10/19/92 FCC Order, para 39) 
Physical Collocation is whereby "the interconnection party pays for LEC 
central office space in which to locate the equipment necessary to terminate 
its transmission links, and has physical access to the LEC central office to 
install, maintain, and repair this equipment." 

State(9): 

Raw%mXlsand 
Conditiom In all states, the rates and availability will be as provided in the "rates for 

Physical Intmonncction" tables which hllw. 



ATTACHMENT C-1 (cont'd) 

Application Fee 

Space Preparation Fee 

RATES FOR PHYSICAL INTERC0N"ION 

Applies per mangemeat per Nonrecurring 
location 

Applies h r  survey and design of Nonrecurring 
spocq covets shad building 

I -  

Space Construction Fee 

Cable Installation Fee 

I Rate Element I AppbcatiodDexription I Type of Charge 

Covers materials and Nonrecurring . 
construction of optional cage in 
100 square hot incrementa 

Applies per entrance cable Nonrecurring 

r 
Floor Speca Per squm hot. for Zone A pad 

Zone B offices, respectively 
Monthly Recurring 

I Per ampere based on 
manufpchmr's specifications 

'I 
Cable Support Struchm Applica per entrsnce cable Monthly Recurring 

PUT Bay Optional Point of'l'on Monthly Recumng 
bay; rate is pw DSl/DS3 cross- 
c o ~ ,  rsspectivsly 

security Escort I 

Rate 

Tariff ILwl 
(same as virtual) 

ICB - See Note 1 
Wd not be less thpn f 1800 
- not to exceed $8500 unless 
WAC or p w r  plant 

ICB. 

529,744.00 
See Note 2 

update. Ifso,,mteatobe 

Tariff Rata 
(sarnc as virtual) 

S7.50/$6.75 
See Noto 3 

$5.14 per ampere 

513.35 per cable 

$1.20/$5.00 
!h NOW 4 

sa.oom.4a 

sSa.ooismo o 
sSl.00nS.00 B 

$55.00/s35.00 P 



BellSouth Zooe A Offices - as of May 19% EX = Exempt from Physid  

I STATE CITY OFFICE I CLLII 

Birmingham Main & Toll 'B-ALMA EX 

Montgomery Main & Toll MTGMALMT 
Mobile Azalea . MOBLALAZ 

FL B o u  Raton Bocs Tesco BCRTFLBT 

Fort LPuderdale Main Relief FTLDFLMR 

CYP- FTLDFLCY 
Plantation FTLDFLPL 

Jacksonville Beach Main JCBHFLMA 

Jacksonville Arlington JCVLFLAR 

Beachwwd 

Clay S t r a t  JCVLFLCL 

southpoint JCVLFIJT EX 

I Normandy JCVLFLNO 

Riverside JCVLFLRV 

San Jose JcvLFLsl EX 
San MPIU) JCVLFLSM 

I I I ORLDPLAP 

I I I ORLDmSL 



A I T ' A m  C-1 (cont'd) 

GA Athens Athens ATHNGAMA 
AtlUltl Courtland St ATLNGACS 

Feachtlee P1 ATLNGAPP 
~ 

B U C k h d  ATLNGAEU 

Epst Point ATLNGAEP 
~ ~~~~ ~ 

Toco Hills ATLNGATH 

Sandy Sprinm ATLNGASS 
~~ ~~ - 

Lilburn Lilburn LLBNGAMA 

S m y m  PmrFerry , SMYRGAPF 

Smym Main SMYRGAMA 

' I L C L e r  k k e r  Main ruKRGAMA EX 
RomeU Rome11 Main RSWLGAMA 
Norcross Norcross Main NRCRGAMA 

Marietta Marietta Main MRKEAMA 

Dumvoody DuDwoody Mlin DNWDGAMA 

Alpharetta Alphareta Main ALPRGAMA 

Columbus Columbus Main CLMBGAMT 
KY Louisville Armory Place LSVLKYAP EX 

Westport Rd LSVLKYWE EX 

i 



ATTACHMENT C-1 (cont'd) 
- 

Denta CHRLNCDE 

Envin CHRLNCER 

Lake Point C"CLP 

Reid CHRLNCRE EX 

Sharon Amity CHRLNCSH 

University CHRLNCUN EX 

GNBONCEU 

Raleigh M o m  RLGHNCMO 

New Hope RLGHNCHO 

Salisbury Main SLBRNCMA 

WlDston Salem Fifth Strecc WNSLNCFI 

Ashville O'Huuy A " C 0 H  

sc Charleston Did & Toll c m s m  
Columbia Senate St CLMASCSN EX 

At. Andrew CLMASCSA 

Greenville D&T GNVLSCM 

I I 

Spartenburg 

TN I Knoxville 

I Memphis 

I I Nuhvius 

GNVLSCWR EX 

SPBGSCMA 

MMPHTNGI' 

MMPHTNMA EX 

MMPHTNSL 
NSIKINMT 
NSVLXNAP 
NSVUNBW 



ATTACHMENT C-2 

Unbundled Products and Services and New Services 
,~ 

Service: Unbundled Exchange Access Loop 

Description: Provides the connection from the serving central office to a subscriber's 
premises and is rated on a distance sensitive basis. It is engineered to meet 
the same parameters as a residence or business exchange access line. 

BellSouth shall allow DeltaCom to access the following Loop types (in 
addition to those Loops available under applicable tariffs) unbundled from 
local switching and local transport in accordance with the terms and 
conditions set forth herein: 

"2-Wire Analog Voice Grade Loops" or "Analog 2W" which support analog 
transmission of 300-2000 Hz, repeat loop start, loop reverse battery, or - 
ground start seizure and disconnect in one direction (toward the End Office 
Switch), and repeat ringing in the other direction (toward the Customer). 
-Analog 2W include Loops sufficient for the provision of PBX trunks, pay 
telephone lines and electronic key system lines. Both "pure copper" and 
"Unintegrated Digital Loop Carrier" (ULDC) systems shall be made 
available. 

"4-Wue Andog Voice Grade Loops" or "Analog 4W" which support 
transmission of voice grade signals using sepaxate transmit and receive paths 
and terminate in a 4-wire electrical interface. Both "pun copper" and 
"Unintegrated Digital Loop Carrier" (ULDC) systems shall be made 
available. 

"2-Wrre ISDN Digital Grade Links" or "BRI ISDN" which support digital 
transmission of ok 64 kbps bearer channels and one 16 kbps data channel. 
BRI JDSN is a 2B+D Basic Rate Interface-haegrated Services Digital 
N w k  (BRI-ISDN) Loop which will m e t  national ISDN standards. 

"2-Wm ADSL-Compatible Loop" or "ADSL 2W" is a transmission path 
which facilitates the transmission of up to a 6 Mbps digital signal 
downstteam (tcwaxd the Customer) and up to a 640 kpbs digital signal 
ups- (away fonn the Customer) while simulhnmusly carrying an analog 
voice signal. An ADSG2W is provided avtr a 2-Wire non-loaded twisted 
copper pair provisioned using revised nsistdna design guideha and 



Rate@): 

C-2 (cont'd) 

meeting ANSI Standard T1.413-1995-007R2. An ADSL-ZW terminates in a 
2-wire electrid interface at the Customer premises and at the BellSouth 
Central Office frame. 

"2-Wm HDSL-Compatible Loop" or "HDSL 2W" is a transmission path 
which facilitates the transmission of a 768 kbps digital signal over a 2-Wm 
non-loaded twisted copper pair meeting the specifications in ANSI TlEl 
Committee Technical Report Number 28. HDSL compatible Loops are 
available only where existing copper facilities can meet TlEl Technical 
Report Number 28 specifications. 

e ,  

"4-Wm HDSLcompatible Loop" or "HDSL 4W" is a transmission path 
which facilitates the transmission of a 1.544 Mbps digital signal Over hw 
2-Wire non-loaded twisted copper pairs meeting the specifications in ANSI 
TlEl Committee Technical Report Number 28. HDSL compatible Loops 
are a d a b l e  only where existing copper facilities can meet the specifications. 

"Integrated Digital Loop Carrier" or "Integrated DLC" is defined in 
BeLlCore TR-1sY-00303, "Integrated Digital Loop Carrier (ILDC) 
Requirements, Objectives and Interface." 

The Parties hereby agree to submit the issue of xatc structure and rate 
levels to state commission arbitration. 

State(s): Alabama, Florida, Georgia, Kentucky, Lousiana, Mississippi, North Carolina, South 
Carolina, Rnncssec 

Rate Elemsata 

u - w  
Accssl I o c  - Pixed sx.xx sx.xx - 1-8Mila  sx.xx NIA - 9-25 Mila sx.xx NJA 

-Ovar2SMilsr sx.xx NJA 



ATTACHMEST C-3 

Unbundled Products and Services and New Services 

Channelization System for Unbundled Exchange Access Loops 
. .  

Service: 

Description: This new rate element provides the multiplexing function for Unbundled Exchange 
Access Loops. It can convert up to 96 voice grade loops to DS1 level for 
connection with the DeltaCom's point of interhce. The multiplexing can be done 
on a concentrated basis (delivers at 2 DS1 level to customer premise) or on a non- 
concentrated basis (delivers at 4 DSI level to customer premise) at the option of the 
customer. 

In addition to the following rates elements, 1.544 Mbps local channel. andor 
interoffice channel hcilities may be required as set forth in E7 of BellSouth 
Telecommunication's Inc.'s Intrastate Access Service 'Mff for noncollwated 
DeltaComs. 

. . 

Rates: The Parties hereby agree to submit the issue of rate structure and rate levels to 
state commission arbitration. 

State(s): Alabama, Florida, Georgia, Kentucky, Louisiana, Mississippi, North Carolina, South 
Carolina, TeMessee 



Service: 

Description: 

Rates: 

Alabama 

A T T A C " T  C-4 

Unbundled Products and Services and New Services , .  

Unbundled Exchange Forts 

An exchange port is the capability derived from the central office switch hardware 
and software required to permit end users to transmit or receive information over 
BellSouth's public switched network. It provides semice enabling and netwrk 
features and functionality such as translations, a telephone number, switching, 
announcements, supervision and touch-tone capability. 

In addition, a BellSouth provided port with outgoing network access also provides 
access to other services such as operator services, long distance seMce, etc. It may 
also be combined with other services awilable in BellSouth's Intrastate Access 
Service Mffs as technically feasible. 

When an Unbundled Fort is connected to BellSouth provided collocated loops, 
crossconnection rate elements are required as set forth in Section 20 of BellSouth 
Telecommunications, Inc.'s Interstate Access M f f ,  FCC No. 1. 

The Farties herPby a m  to submit the issue of rate structure and rate levels to 
state commission arbitration. 

- 
RM. 

SX.XX 
SX.XX 
SX.XX 
SX.XX 
SX.XX 

SX.XX 
tX.XX 
SX.XX 
SX.XX 
tX.XX 
tX.XX 

SX.XX 
SX.XX 
SX.XX 
SX.XX 
tX.?m 
SX.XX 
sx.XX 
SX.XX 

- 

- 

Rata 

sx.XX 
SX.XX 
SX.XX 
SX.XX 

sx.XX 

SX.XX 



a 
A n A C H M E "  C-4 (cont'd) 

Miuiucppi 
Rate Elempoe 

Monthly 
Residence pbrt 

PBX Trunk pbrt 
Rotary Mi 
Ussge-Mileqe BM& 
A (0 miles) 

B (1-10 miles) 

C (11-18 m h ,  existing LCA 
dexribPd in M.6 grater th.n 16 
miks and ulb tocounty s a t  pester 
thao 16 mila) 

BUS~~CSS pbrt 

D (17-30 mila) 

E (314s mlla B i W  LATA) 

F (314s mlla Jrbolr LATA) 

C (%8S mila Bpod LATA) 

Rata  I Rr 

sx.XX 
fX.XX 
sx.XX 
sx.xx 

sx.xx init.min. 
sx.xx 1ddl.min. 
sx.xx init.min. 
SX.XX iddl.min. 
fX.XX init.min. 
fX.XX 1ddl.mia. 
sx.XX init.&. 
fX.XX rddt.mio. 
fX.xx inil.mia. 
SX.XX iddl.min. 
sx.XX inil.mia. 
fX.XX add.&. 
sx.XX init.min. 
SX.XX rddl.min. 
fX.XX init.&. 
SX.m iddl.min. 
SX.XX init.min. 
fX.XX rddl.min. 

SX.XX 
SX.XX 
sx.xx 
sx.xx 

SX.XX init.min. 
SX.XX .ddl.min. 
sx.XX init.min. 
SX.XX addl.mil. 

' 

sx.xx init.mia. 
sx.xx d.min. 
SX.xx init.min. 
sx.xx .ddl.min. 
ox.= init.min. 
sx.n UIdLmin. 
SX.xx inirmin. 
sx.xx Iddlmin. 
tx.xx inirmin. 
sx.xx d.min. 

- 
Ram 

0 x . m  
sx.m 
sx.xx 
sx.xx 

tX.XX 
sx.xx 

- 

- 

Rat. hr 

SX.XX 
sx.m 
SX.XX 
fX.XX 

fX.XX init.&. 
fX.= rddl.min. 
SX.XX init.min. 
SX.XX iddl.min. 
fX.XX init.min. 
SX.XX rddl.min. 
fX.XX init.&. 
SX.XX iddl.mia. 
SX.XX init.min. 
SX.XX iddl.min. 

SX.XX init.&. 
sx.m 1ddl.min. 

sx.m inic.min. 
sx.xx rddl.mia. 
sx.m inic.min. 
sx.m rddl.mi0. 
sx.XX init.min. 
fX.XX rddl.min. 

- 
R.0, 

SX.XX 
sx.xx 
SX.XX 
sx.xx 

sx.xx 
sx.xx 

- 

- 

http://addl.mil


ATTACHMENT c-4 (cont'd) 

Special Service Requirements: 

1. 

2. 

3. 

4. 

5 .  

6. 

Switching functionalities in the port element include dialtone, screening, recognition of 
service request, recognition of call-specific information, digit analysis, routing, testing, 
recordings, signal generation, call completion or handoff, SSP functionality and tables, 
PIC tables, trunk tables, class of service tables, billing record generation, and AIN 

DeltaCom's purchase of the port element for a specific switch avails to it all the features 
and functionality on that switch. 

tables. , .  

DeltaCom can interconnect loops from any source to the line port(s) that it purchases on 
the same termdconditiondintervals as loops provided by BellSouth. 

DeltaCom can use the port element to provide any local exchange service, including 
switched access services. 

Optional functionality to support CLASSKustomer Calling features will be included 
with the port element. No additional charges will apply. 

Functionality to craft Centrex offerings (call transfer, special dialing, efc.) will be 
awilable as part of the port element. 

.' 



A T T A C ” T  C-5 

Unbundled Products and Services and New Services 
. ,  

, *  

Service: Signaling 

Description: Provides for connection to and utilization of BellSouth’s Signaling System 7 
nemrk for both call setup and non-call setup purposes. 

s rate( s) : All 

hte(s): 
Monthly Recurring Non- Applied 

Rate Elenenb Rate Rate Recurring k ’  
CCS7 Signaling Connection 
CCS7 Signaling Termination 
CCS7 Signaling Usage+ 

CCS7 Signaling Usage Sumgate* 

$155.00 @ $51. 56 Kpbs facility 
$355.00 6 3  0.00 STP port 
s $0.000023 Call set Up M q .  

5395.00 @ @ 56 Kpbs facility 
@ 

E3 s o . m 5 o  a T - ( 3 ~  Msg. 

I i I I 

+Where signahg usage mePfurement capability exists. CCS7 Signaling Usage will be billed on a per 
signaling mcssp8e basis. Where measurement capability d a s  not exist, CCS7 Sipalms Usage will be billed 
on a per 56 Kpbs k i l i ty  basis. 



Service: 

Description: 

Unbundled Products and Services and New Services 
, ,  

Line Information Database (LIDB)-Storage Agreement 

The LIDB Storage Agreement provides the terms and conditions for inclusion in 
BellSouth's LIDB of billing number information associated with BellSouth 
exchange lines used for Local Exchange Companies' resale of local exchange 
service or Service Provider Number Portability arrangements requested Local 
Exchange Companies' on behalf of the Lucal Exchange company's end user or 
for DeltaCom NXX's stored in BellSouth's LIDB. BellSouth will store in its 
database, the relevant billing number information and will provide responses to 
on-line, call-by4 queries to this information for purposes of Billed Number 
Screening, Calling Card Validation and Fraud Control. 

Each time an DeltaCom's data is used BellSouth wil l  compensate DeltaCom at a 
rate of 40% of BellSouth's LIDB Validation rate per query as displayed in 
Attachment C- 13 following. 

. . 

State(s): All 

Rat+): No Charge 

, 



I 

LINE INFORMATION DATA BASE (LIDB) 
STORAGE AGREEMENT 

FOR RESOLD LOCAL EXCHANGE LINES, UNBUNDLED LOOPS 
AND SERVICE PROVIDER NUMBER POmABILITY ARRANGEMENTS 

This agreement, effective as of , 1997, is entered into by and between BellSouth 
("Local Exchange Telecommunications, Inc. ("BST"), a Georgia corporation, and 

Company"). 

WHEREAS, in consideration of the mutual covenants, agreements and obligations set forth 
below, the parties hereby agree as follows: 

I. SCOPE 

This Agreement sets forth the terms and conditions for inclusion in BST's Line Information 
Data Base (LIDB) of billing number information associated with Local Exchange Company's provision 
(or resale) of local exchange service or Service Provider Number Portability (SPNP) arrangements . . 
quested by Local Exchange Company on behalf of Local Exchange Company's end user. BST will 
store in its data base the relevant billing number information, and BST will provide responses to 
on-line, call-by-call queries to this information for purposes specified below. 

LIDB is accessed for: 

6$" Billed Number Screening 
w 
w FraudControl 

Calling Card Validation for Calling Cards issued by BellSouth 

II. DEFINITIONS 

2.01. Billing number - a number used by BST for the purpose of idenhfying an account liable 
for charges. This number may be a line or a special billing number. 

2.02. Line number - a ten digit number assigned by BST that identifits a telephone line 
associated with a mold local exchange scrvicc, or with a SPNP management. 

2.03. Special billing number - a ten digit number that identifies a billing account established 
by BST in COM&OII with a mold local exchange ScNicc or with a SPNP arrangement. 

2.04. Calling Card number - a billing number plus PIN number assigned by BST. 

2.05. PIN number - a !bur digit stcurity code assigned by BST which is added to a billing 
number to compose a fourteen digit calling card number. 



2.06. Toll b a n g  exception indicator - associated with a billing number to indicate that it is 
considered invalid for billing of collect calls or third number calls or both, by the Local Exchange 
Company. 

2.07. Billed Number Screening - refers to the activity of determining whether a toll billing 
exception indicator is present for a particular billing number. 

2.08. Calling Card Validation - refers to the activity of determining whether a particular 
calling card number exists as stated or otherwise provided by a caller. 

2.09. Billing number information - information about billing number or Calling Card number 
as assigned by BST and toll billing exception indicator provided to BST by the Local Exchange 
Company. 

111. RESPONSIBILITIES OF P A m  

3.01. BST include billing number information associated with resold exchange lines or S P ~  
arrangements in its LIDB. The Local Exchange Company will request any toll billing exceptions via 
the Local Service Request (LSR) form used to order resold exchange lines, or fie SPNP service 
request form used to order SPNP arrangements. 

3.02. Under normal operating conditions, BST shall include the billing number information 
in its LIDB upon completion of the service order establishing either the resold local exchange service 
or the SPNP arrangement, provided that BST shall not be held responsible for any delay or Mure in 
performance to the extent such delay or Mure is caused by circumstances or conditions beyond BST's 
reasonable control. BST will store in its LIDB an unlimited volume of the working telephone numbers 
associated with either the resold local exchange lines or the SPNP arrangements. For resold local 
exchange lines or fir SPNP arrangements, BST wil l  issue linebased calling cards only in the name of 
Local Exchange Company. BST will not issue linebased calling cards in the name of Local Exchange 
Company's individual end users. In the event that Local Exchange Company wants to include calling 
card numbers assigned by the Local Exchangi Company in the BST LDB, a separate agreement is 
required. 

3.03. BST will pmvide responses to on-line, call-byd queries to the stored infirmation fir 
the specific purposes listed in the next pangraph. 

3.04. BST is authorized to usc the billing number information to perform the bllowing 
functions ibr authorized USQJ on an on-line basis: 

2 



(a) Validate a 14 digit Calling Card number where the first 10 digits are a line 
number or special billing number assigned by BST, and where the last four digits (PIN) are a security 
code assigned by BST. 

(b) Determine whether the Local Exchange Company has identified the billing 
number as one which should not be billed for collect or third number calls, or both. 

3.05. BST will provide Seven days per week, 24 hours per day, fraud control and detection 
services. These services include, but are not limited to, such features as sorting Calling Card Fraud 
detection according to domestic or international calls in order to assist the pinpointing of possible theft 
or fraudulent use of Calling Card numbers; monitoring bill-to-third number and collect calls made to 
numbers in BST's LIDB, provided such information is included in the LIDB query, and establishing 
Account Specific Thresholds, at BST's sole discretion, when necessary. Local Exchange Company 
understands and agrees BST will administer all data stored in the LIDB, including the data provided by 
Local Exchange Company pursuant to this Agreement, in the same manner as BST's data for BST's 
end user customers. BST shall not be responsible to Local Exchange Company for any lost revenue 
which may result from BST's administration of the LIDB pursuant to its established practices and 
procedures as they exist and as they may be changed by BST in its sole discretion from time to time: 

. . 

3.06. Local Exchange Company understands that BST currently has in effect numerous billing 
and collection cents with various interexchange carriers and billing clearing houses. Local Exchange 
Company further understands that these billing and collection customers of BST query BST's LIDB to 
determine whether to accept various billing options from end users. Additionally, Local Exchange 
Company understands that presently BST has no method to differentiate between BsT's own billing 
and line data in the LIDB and such data which it includes in the LIDB on Local Exchange Company's 
behalf pursuant to this Agreement. Therefore, until such time as BST can and does implement in its 
LIDB and its supporting systems the means to differentiate Local Exchange Company's data from 
BST's data and the parties to this Agreement execute appropriate amendments hereto, the following 
terms and conditions shall apply: 

(a) The Local Exchange Company agrea that it will accept responsibility for 
telecommunications Seivices billed by BST fw ita billing and collection customers for Local Exchange 
Customer's end user accounts which an d d a t  in LIDB pursuant to this Agncment Local Exchange 
Company a u t h o r h  BS" to place such charges on Local bhange Cbmpany's bill from BST and 
agreea that it shall pay all such charges. Charges for which Local Exchange Company hereby takes 
responsibility include, but am not limited to, collect and third number calls. 

(b) Charga for such services shall appear on a separate BST bill page identified 
with the name of the entity for which BST' is billing the charge. 

(c) Local Exchange Company shall have the responsibility to render a billing 
statement to its end users for these chiuges, but Local Exchange Company's obligation to pay BST for 

3 
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the charges billed shall be independent of whether Local Exchange Company is able or not to collect 
from Local Exchange Company's end users. 

(d) BST shall not become involved in any disputes between Local Exchange 
Company and the entities for which BST performs billing and collection. BellSouth will not issue 
adjustments for charges billed on behalf of an entity to Local Exchange Company. It shall be the 
responsibility of the Local Exchange Company and the other entity to negotiate and anange for any 
appropriate adjustments. 

IV. COMPLIANCE 

Unless expressly authorized in writing by the Local Exchange Company, all billing number 
information provided pursuant to this Agreement shall be used for no purposes other than those set 
forth in this Agreement. 

v. TERMS 

This Agreement will be effective as of , 1997, and wil l  continue in effect for one 
year, and thereafter may be continued until terminated by either Party upon thirty (30) days' Written 
notice to the other Party. 

VI. FEES FOR SERVICE AND TAXES 

6.01. The Local Exchange Company will not be charged a fee for storage services provided 
by EST to the Local Exchange Company, as described in Section I of this Agreement. 

6.02. Sales, use and all other  axes (excluding taxes on BST's income) determined by BST or 
any taxing authority to be due to any federa, state or local taxing jurisdiction with respect to the 
provision of the service set forth heSein will be paid by the Local Exchange Company. The Local 
Exchange Company shall han the right to ham BST contest with the imposing jurisdiction, the Local 
Exchange Company's apaue, any such taxes that the Local Exchange Company deems are improperly 
levied. 

To the extent not prohibited by b, each Party will indemnify the otha and hold the other 
harmless against any loss, cost, claim, injury, or liability relating to or arising out of negligence or 
willful misconduct by the indemnifying Party or its agents or ContTacoOrs h connection with the 

4 



indemnifying party's provision of services, provided, however, that any indemnity for any loss, cost, 
claim, injury or liability arising out of or relating to errors or omissions in the provision of services 
under this Agreement shall be limited as otherwise specified in this Agreement. The indemnifying 
Party under this Section agrees to defend any suit brought against the other party for any such loss, 
cost, claim, injury or liability. The indemnified party agrees to noti@ the other party promptly, in 
writing, of any written claims, lawsuits, or demands for which the oiher party is responsible under this 
Section and to cooperate in every reasonable way to facilitate defense or settlement of claims. The 
indemnifying party shall not be liable under this Section for settlement by the indemnified RuTy of any 
claim, lawsuits, or demand unless the defense of the claim, lawsuit, or demand has been tendered to it 
in writing and the indemnifying party has unreasonably failed to assume such defense. 

VIII. LIMITATION OF LIABILITY 

Neither party shall be liable to the other Party for any lost profits or revenues or for any 
indirect, incidental or consequential damages incurred by the other party arising from this Agreement 
or the services formed or not performed hereunder, regardless of the cause of such loss or damage. * 

IX. MISCELLANEOUS 

9.01. It is understood and agreed to by the parties that BST may provide similar services to 
other companies. 

9.02. All terms, conditions and operations under this Agreement shall be performed in 
accordance with, and subject to, all applicable local, state or federal legal and regulatory tariffs, 
rulings, and other requirements of the federal courts, the U.S. Department of Justice and state and 
federal regulatory agencies. Nothing in this Agreement shall be construed to cause either Party to 
violate any such legal or regulatory requiremenfand either party's obligation to perhrm shall be 
subject to all such requirements. 

9.03. The Local Exchange Company agnes to submit to BST all advdsing, sales promotion, 
press releases, and other publicity mattm relating to this Agreement wherdn B!X"s corporate or trade 
nama, logos, tradamh or service mark or those of BST's affiliatbd companies am mentioned or 
language from which the connection of said names or trademarkp therewith may be infefied or 
implied; and the Local Exchange Company further agnes not to publish or usc advertising, sales 
promotiom, press nleasej, or publicity matters nlatrA to BST without BST's prior written approval. 

9.04. This Agreement constitutes the en& agreement between the Local Exchange Company 
and BST which superssdes all prior agncmcnh or contracts, oral or Written repnsartatims, 
statements, negotiations, understandings, proposals and undmtandhgs with respect to the subject 
matter h d .  
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9.05. Except as expressly provided in this Agreement, if any part of this Agreement is held or 
construed to be invalid or unenforceable, the validity of any other Section of this Agreement shall 
remain in full force and effect to the extent permissible or appropriate in furtherance of the intent of 
this Agreement. - .  . . 

9.06. Neither party shall be held liable for any delay or failure in performance of any part of 
this Agreement for any cause beyond its control and without its fiult or negligence, such as acts of 
God, acts of civil or military authority, government regulations, embargoes, epidemics, war, terrorist 
acts, riots, insurrections, fires, explosions, earthquakes, nuclear accidents, floods, power blackouts, 
volcanic action, other major environmental disturbances, unusually severe weather conditions, inability 
to secure products or services of other persons or transportation ficilities, or acts or omissions of 
transportation common carriers. 

9.07. This Agreement shall be deemed to be a contract made under the laws of the State of 
Georgia, and the construction, interpretation and performance of this Agreement and all transactions 
hereunder shall be governed by the domestic law of such State. 

IN WlTNESS WHEREOF, the parties have caused this Agreement to be executed by their fully 
authorized officers. 

BEXLSOUTH TELECOMMUNICATIONS, INC. 

By: - 
Title: - 
Date: - 
Address: - 

By: - 
ntle: - 
Date: - 
Addnss: 

6 



C-7 

Unbundled Products and Services and New Services 

Service: Line Information Database Access Service'(LIDB) - Validation 

Description: Provides a customer the ability to receive validation of billing information 
through query of data stored in BellSouth's LIDB data base. See below 
for additional information. 

State( s) : All 

Rate Elements 

LIDB Common Tnasport 

LIDB Validation 

Description Monthly . Non- I Recurrinn 

Provides br t v r t  of the customer's query 
from the LIDB Location (RSTP) to the dam 
base (SCP). This charge will apply each time 
the customer quests and receives validation 
of a BellSouth d i n g  cord or quests and 
receives the status of a billed number 
associated with a LEC line stored in the 
BellSouth LIDR 

Provides for query of data resident in 
BellSouth's LIDB. This rnk will apply each 
time a customer requests and receives 
validation of LEC calling caxd or requests and 
receives the stltus of a billed number 
associated with a LEC Line stored in 
BellSouth's LXDR 

$0.00030 

$0.03800 

$91.00 



ATTACHMENT C-8 

Unbundled Products and Services and New Services 

Service: Subscriber Listing Information ,. . . 

Description : Subscriber primary listing information provided at no charge and in an 
acceptable format will be published at no charge as standard directory listings 
in an alphabetical directory published by or for BellSouth at no charge to each 
DeltaCom end user customer. 

States( s): 

Rate(s): 

All 

(1) No charge for DeltaCom customer primary listings. 

(2) Additional listings and optional listings may be provided by BellSouth 
at rates set forth in BellSouth's ina ta te  General Subscriber Services 
miffk. 

Special 
Requirements: DeltaCom agrees to execute a directory listing agreement with W C O  in a form 

consistent in all material respects with the sample listing agreement attached 
hereto. 



Y ATTACHMENT C-9 

Unbundled Products and Senices and New Services 

Service: Access to 91 1 Service 

Description: Provides a universal, easy-to-remember number which is recognized nationally as 
the appropriate number to call in an emergency. 

Additionally, DeltaCom must provide a minimum of two dedicated trunk groups 
originating from DeltaCom's serving wire center and terminating to the appropriate 
91 1 tandem. These ficilities, consisting of a Switched Local Channel from 
DeltaCom's point of interface to its serving wire center and Switched Dedicated 
Transport to the 91 1 tandem, may be purchased from BellSouth at the Switched 
Dedicated Transport rates set forth in Section E6 of BellSouth Telecommunications 
Inc.'s Intrastate Access Service Tuiffs. 

State(s): All 

Rate(s): Wd be billed to appropriate municipality. 

Special Service Requirements: 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

BellSouth shall provide interconnection to a 911 selective routing switch to route 
calls from DeltaCom network to correct the hrblic Safety Answering h i n t  (PSAP). 

BellSouth shall identify any special default arrangements and routing arrangements to 
complete mrflw. 

BellSouth shall specify any requirements for emergency backup numbers in case of 
massivctnrnkfailuces. 

BellSouth shall pmvide priority nstod of trunk or network outages on the same 
Wconditim it pmvides itself (and without the imposition of 'ISP). 

"he Ruth agree to develop a mutual aid -mat to assist with disaster recovery. 

BellSouth shall implement a process to identify and correct errors to the ALI 
dagbase to ensun that the accu~acy of data stored by new entrants is no less than its 
awndata 

BellSouth shall provide nasonable advance notification of any pending tandem 
mom, and scheduled maintmance outages which could a f h t  the provision of 91 I 
ScNiCc. 



8. BellSouth shall establish a process for the management of MA splits as well as 
NxX splits sufficient to ensure that the provision of 91 1 services to DeltaCom is not 
adversely affected. 



ATTAC”T C-10 

Unbundled Products and Services and New Services 
~ , ,  

Service: 

Description: 

Operator Call Processing Access Service 

Provides Operator and Automated call handling. This includes processing and 
verification of alternate billing information for collect, calling card, and 
billing to a third number. Operator Call Processing Access Service also 
provides dialing instructions, and other operator assistance the customer may 
desire. 

Monthly Applied 
Rate Element3 R!r 

Operator Provided Call Handling 
Call Completion Access Termination Charge 

This charge will be applicable per call 
attempt and is in addition to the 
Opetator Provided Call Handling 
charge listed a h  

Florida 
Georgia 

Louisiana 
Mississippi 
N. Carolina 
s. Carolina 
Temesses 

F 50.06 

$0.06 
50.06 
so. 12 

Fer Work Minute 
Per Call Attempt 
Fer CPIl Attempt 

Per Call Attempt 
Per call Attempt 
PerCdlAaempt 
PerCdlAttempt 
PerCdlAttempt 

Fully Automptsd Call Himdlmg IAU I SO. 15 lPer Attempr 

Operator Services Transport 
OpeRtOr Seivica tRDsport ntss, terme podconditioas are as set brth in E6 of BellSouth 

i 

I 



A ' I T A C "  C-11 

Unbundled Products and Services and New Services 

Service: 

Description: 

Directory Assistance Access Service (Number Services) 

In order to provide customers of the co-carriers access to ubiquitous directory 
assistance services, whereby they can gain information on all assigned 
numbers regardless of the exchange service provider, methods and procedures 
need to be developed to 1) incorporate BellSouth and DeltaCom customer data 
into each other's directory assistance databases; 2) provide access to each 
other database(@ for their customers; 3) to buy and sell companies of each 
others directory assistance and use. 

State( s) : All. 

D i m m y  h r i r t u r c  CiU 
Completion k c c w  Service 

Given i l i d  telephone numbor i t  h e  quest of i n  k c e u  
subwriber'i cad user. &I1soutb will plwide or itlcmpt to p d d r  
from h e  DA Opentot Syucm, c d  completion 
rcaucd.  Thin cham will be roolied ocr comlclcd c d .  

the number 
I '  - .. . 

CiU Completion k c c u  I Thir chirps wiU be ippliciblc per complelcd c d  id u in addition $0.06 
50.06 
$0.06 
50.06 
$0.06 
$0.06 
$0.08 
$0.08 
$0.12 
$0.30 



ATTACHMENT C-1 1 (cont'd) 

specid Service Requirements: 

1. 

2. 

3. 

4. 

5 .  

6. 

7. 

8. 

9. 

10. 

DA Service hereunder provides the ability to make DeltaCom's data available to anyone 
calling BellSouth's DA, and BellSouth's data available to anyone calling DeltaCom's 
DA . * - ,  

BellSouth shall store proprietary customer information provided by DeltaCom in its AA 
database; such information shall be able to be identified by source provider in order to 
provide the necessary protection of proprietary information. 

DA Service includes the ability to complete intraLATA, 555 and 41 1 calls utilizing 
components of BellSouth's DA network. 

DeltaCom may resell BellSouth DA either as part of a bundled DeltaCom service or 
independently. 

DeltaCom shall be able to buy the components or any combination of components, that 
comprise the DA Service and package them as required, including: 

B 
B 
B 

Unbundled Directory Platform (includes operaton, switch and LAN) 
Unbundled Directory Assistance Database Access Service ("DADAS") 
Unbundled Directory Assistance Database Service ("DADS") 

DADAS and DADS will be offered pursuant to the terms of the applicable BellSouth 
Local Interconnection Services Xiriff. 

There wil l  be no charge for BellSouth storage of DeitaCom customer information in the 
Directory Assistance Database 

The end-toad interval for updating database must be the same as provided to 
BellSouth's end usen. 

Bellsouth wiU provide DeitaCorn with an interlice into BellSouth's database for 
UpdatinsaXKlinquirieJ. 

Quality standanis shall be equivalent to that provided by BellSouth to its own customers. 

Spasbtwmswcr tima wil l  be equivalent to that provided by Bellsouth to its own 
customQ3. 



A ' l T A C " T  C-1 1 (cont'd) 

Special %Nice Requirements (cont'd): 

11. Dialing parity will be provided, including no unreasonable dialing delays. 

12. BellSouth wil l  incorporate DeltaCom customer data in its DA database via the ordering 
process specified in its Facilities-Based Ordering Guide ("FBOG"). 

13. BellSouth's DA database shall be updated and maintained with DeltaCom data for 
customers who: 

B Disconnect 
B Changecarrier 
B Install 
B "Change" orders 
B AreNon-Published 
B Are Non-Listed 
B Are Non-PublishedNon-Listed 

14. Each carrier shall bill its Own end-users. 

15. BellSouth invoices to DeltaCom for DA Services shall be in a CABS format. 

16. The Parties agree to develop k n a b l e  intercompany procedures to correct errors which 
are identified in the DA database. 



Service: 

Description: 

Unbundled Products and Services and New Services 

Centralized Message Distribution System -Hos&g (CMDS-Hosting) 

CMDS - Hosting is the Bellcore administered national system used to exchange 
Message Record (J3lR) formatted message data among host companies. 

All intraLATA and local messages originated and billed in the BellSouth Region 
involving BellSouth CMDS hosted companies will be processed through the Non- 
Send Paid Report System (NSPRS) described in the attached agreement and 
Attachment C-13 hereto. BellSouth agrees to provide Ch4DS/RAO hosting and 
NSPRS services for DeltaCom, subject tothe terms of this Attachment and 
Attachment C-14, and subject to execution of a services agreement substantially 
in the form attached hereto. 

s rate( s) : All 



SEcIlON 3. RESPONS- OF THE PARIlES 

CONnUCT PROVISIONS FOR RAO HOSTDIG AND NSPRS 

SECTION 1. SCOPE OF AGREEMENT 

1.01 This Agreement shall apply to the services of Revenue Accounting Office (RAO) Hosting and 
the Non-Sent h d  Report System (NSPRS) as provided by BellSouth to DeltaCom. The terms 
and conditions for the provisions of these services are outlined- in the Exhibits to this 
Agreement . 

SECTION 2. DEFINITIONS 

2.01 A. 

B. 

C. 

D. 

E. 

F. 

G. 

Me- DI- is the BellCore administered national system, . .  . 
based in Kansas City, Missouri, used to exchange Message Record (EMR) formatted 
data among host companies. 

C o m m t i o q  is the amount of money due from BellSouth to DeltaCom or from 
DeltaCom to BellSouth for services and/or facilities provided ucder this Agreement. 

Me- is the nationally administered standard format for the 
exchange of data among Exchange Carriers within the telecommunications industry. - 

is the revenue associated with charges billed by a 
company other than the company in whose service are such charges were incurred. ICs 
on a national level includes third number and credit card calls. ICs within the 
BellSouth region includes third number, credit card and collect calls. 

is routing determination and subsequent delivery of message data . .  . 
from one company to another. Also included is the interface function with O S ,  
where appropriate. 

is the system that calculates ICs amounts due 
from one company to another in the state of Florida. 

&is a local exchange 
company/al&mate local achange company that has been assigned a unique RAO code. 
Message data achanged among RAO status companies is grouped (Le, packed) 
acumhg to Fmm/?wBill RAO combinations. 

3.01 RAO Hosting and NSPRS services prwided to DeltaCom by BellSouth wil l  be in accordance 
with the methods and practices ngularly adopted and applied by Bellsouth to its own 
operations during the tam of this Agreement, including such revisions as may be made from 
time to time by Bellsouth. 



3.02 deltacorn shall furnish all relevant information required by BellSouth for the provision of RAO 
Hosting and NSPRS. 

, .  
S E a I O N  4. COMPENSATION ARRANGEMENTS 

4.01 Applicable compensation amounts will be billed by BellSouth to DeltaCom on a monthly basis 
in arrears. Amounts due from one Party to the other (excluding adjustments) are payable 
within h r t y  (30) days of receipt of the billing statement. 

SECTION 5 .  ASSOCIATED EXHIBITS 

5.01 Listed below are the exhibits associated with this Agreement. 

Exhibit A Message Distribution Service (RAO Hosting) 

Exhibit B Intercompany Settlements (NSPRS) 

5-02 From time to time by written agreement of the parties, new Exhibits may be substituted for the 
attached Exhibits, superseding and canceling the Exhibits then in effect. 

SECTION 6. TERM OF AGREEMENT 

6.01 This agreement is effective and will continue in force until terminated, with or 
without cause, by thirty (30) days' prior notice in writing from either Party to the other. This 
Agreement may be amended from time to time upon written agreement of the parties. 

Executed this &Y of ,1997. 

WITNESS: SPRINT METRoPoLrmN NEIuEoRK, INC 

(title) 

WITNESS: BELLSOUTH TELECOMMUNICATIONS, INC 

- 2 -  



Exhibit A 
I 

SECIION 1. SCOPE OF EXHIBlT 

1.01 This exhibit specifies the terms and conditions, including compensation, under which 
BellSouth shall provide message distribution service to DeltaCom. As described herein, 
message distribution service includes the following: ' * .  

1) Message Forwarding to Intraregion LEUALEC - function of receiving an ALEC 
message and forwarding the message to another LEC/ALEC in the BellSouth 
region. 

2) Message Forwarding to CMDS - function of receiving an ALEC message and 
foNvarding that message on to O S .  

3) Message Forularding from CMDS - function of receiving a message from CMDS 
and forwarding that message to DeltaCom. 

SECTION 2. RESPONSIBILITIES OF THE PARIES 

2.01 

2.02 

2.03 

2.04 

An ALEC that is CMDS hosted by BellSouth must have its own unique RAO code 
Requests for establishment of RAO status where BellSouth is the selected CMDS 
interfacing host, require written notification from DeltaCom to BellSouth at least sk (6) 
weeks prior to the proposed effective date. The proposed effective date will be mutually 
agreed upon between the parties with consideration given to time necessary for the 
completion of required BellCore functions. BellSouth will request the assignment of an 
RAO code from its connecting contractor, currently BellCon, on behalf of DeltaCom 
and will coordinate all associated conversion activities. 

BellSouth wil l  receive messages from DeltaCom that an to be processed by BellSouth, 
another W A L E C  in the BellSouth region or a LEC outside the BellSouth region. 

BellSouth will perform h i c e  sequence checking, standard EMR h m  editing, and 
balancing of message data with the EMR trailerncord counts on all datanceived from 
Deltacorn. 

All data &ved from DeltaCom that is to be procased or billed by another 
LEC/ALEC within the BellSouth region will be distributed to that LEC/ALEC in 
accodaucc with the agrwment(s) which may be in effiict betunen Bellsouth and the 
inwlwd LEC/ALEc 



3.04' All equipment, including modems and software, that is required on DeltaCom end for 
the purpose of data transmission will be the responsibility of DeltaCom. 

- 4 -  



Exhibit B 

S E W O N  1. SCOPE OF EXHIBIT 

1.01 This Exhibit specifies the terms and conditions, including' compensation, under which 
BellSouth and DeltaCom will compensate each other for Intercompany Settlements 
(ICs) messages. 

SECTION 2. RESPONSIBIUTXES OF THE PAKlES 

2.01 BellSouth will remit to DeltaCom the revenue, less a billing charge, for IntraLATA ICs 
messages, Local ICs messages, and charges for other services when related messages 
and/or services are provided by DeltaCom and billed to: 

1) a BellSouth customer, 

2) another company within the BellSouth region (excluding Florida) associated with' 
the exchange of message data with BellSouth (excluding CIID and 891 
mew?m, 

3) another company within the conterminous United States that utilizes CMDS 
directly or indirectly and settles with BellSouth directly or indirectly through the 
Credit Card and Third Number Settlement System (CATS) administered by 
Bellcore, 

4) another company utilizing the nonconterminous RAO codes associated with 
AT&T's lhnsport and "acking Intercompany System settlements with 
Bellsouth. 

2.02 These other ScNiCes include, but arc not limited to: 

1) Maritime Mobile Radiotdephone Services radio link charges as set forth in the 
FCC's Maritime Mobile Radiotelephone Services tar#. 

2) AviatiOn Radiotelephone Service radio link chages as set forth in the FCC's 
Aviation Radiotelephone Service tariff. 

- 5 -  



2.05 

2.06 

2.07 

2.08 

2.09 

2.10 

2.11 

All data received from Deltacorn that is to be placed on the CMDS network for 
dismbuhon outside the Bellsouth region will be handled accordance with the 
agreement(s) which may be in effect between BellSouth and its Connecting contractor 
(currently Bellcore). 

BellSouth will receive messages from the CMDS network that are destined to be 
processed by DeltaCom and will forward them to DeltaCom*on a daily basis. 

Transmission of message data between BellSouth and DeltaCom will be via electronic 
data transmission. 

All messages and related data exchanged between BellSouth and DeltaCom will be 
formatted in accordance with accepted industry standards for EMR formatted records 
and packed between appropriate EMR header and trailer records, also in accordance 
with accepted industry standards. 

DeltaCom will ensure that the recorded message detail necessary to recreate files 
provided to BellSouth will be maintained for back-up purposes for a period of three (3) 
calendar months beyond the related message dates. 

Should it become necessary for DeltaCom to send data to BellSouth more than Sixty 
(60) days past the message date(s), that ALEC will notify BellSouth in advance of the 
transmission of the data. If there will be impacts outside the BellSouth region, 
BellSouth will work with its connecting contractor and DeltaCom to notify all affected 
parties. 

In the event that data to be exchanged between the tM> parties should become lost or 
destroyed, both parties wi l l  work together to determine the source of the problem. Once 
the cause of the problem has been jointly determined and the responsible party 
(BellSouth or DeltaCom) identified and agreed to, the company nsponsible for creating 
the data (Bellsouth or DeltaCom) will make every a r t  to hare the affkcted data 
restored and retransmitted. If the data cannot be retrieved, the nsponsible Party wi l l  be 
liable to the other party for any resulting lost ~wenue. Lost ~cvcnuc may be a 
combination of revcnuu that could not be billed to the end users and awmated * a c c c 3 s  
revenues. Both parties wil l  wdrktogether to estimate the revcnuc amount based upon 
historid data tbmugh a method mutually agrerd upon. The d t i n g  estimated nvenue 
loss wil l  be paid by the nsponsible party to the other party within three (3) calendar 
months of the date of problem rcaolution, or as mutually agreed upon by the parties. 

- 2 -  



2.12 Should an error be detected by the EMR format edits performed by BellSouth on data 
received from DeltaCom, the entire pack containing the affected data will not be 
processed by BellSouth. BellSouth will notify DeltaCom of the error condition. 
DeltaCom will correct the ermr(s) and will resend the entire pack to BellSouth for 
processing. In the event that an out-of-sequence condition occurs on subsequent packs, 
DeltaCom will resend these packs to BellSouth after the pack containing the error has 
been successfully reprocessed by BellSouth. * .  

2.13 In association with message distribution service, BellSouth will provide DeltaCom with 
associated intercompany settlements reports (national and regional) as appropriate. 

2.14 In no case shall either Parry be liable to the other for any direct or consequential 
damages incurred as a result of the obligations set out in this agreement. 

S E m O N  3. COMPENSATION 

3.01 For message distribution service prwvided by BellSouth for DeltaCom, BellSouth shall 
receive the following as compensation: 

Rate Per Message $0.004 

3.02 For data transmission associated with message distribution service, BellSouth shall 
receive the following as compensation: 

Rate Per Message $0.001 

3.03 Data circuits (private line or dial-up) will be required between BellSouth and DeltaCom 
for the purpose of data transmission. Where a dedicated line is required, DeltaCom will 
be responsible for ordering the circuit, Overseeing its installation and coordinating the 
installation with BellSouth. Deltacorn will also be responsible for any charges 
assocjatcd with this line. Equipment rcquifed on the M o u t h  end to attach the line to 
the mainframt computer and to transmit successNly ongaing will be negotiated on a 
caseby casebask Whueadial-up facility is required, dial circuits will be installed in 
the Bellsouth data center by'BellSouth and the associated charges asswed to Deltacorn. 
Additionally, all message toll charguassociated with the we ofthe dial circuit by 
Deltacorn will be the responsibility of DeltaCom. Associated * equipmentonthe 
BellSouth end, including a modem, will be negotiated on a case by case basis between 
the parks. 
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’ 3) Public Land Mobile Radiotelephone Transient-Unit Non-Toll Service [changes] 
as approved by the authorized state regulatory commission (or municipal 
regulatory authority). 

4) Non-Toll Service Charges billed to a calling card or to a third number as filed 
with and approved by the authorized state regulatofy commission (or municipal 
regulatory authority). 

5 )  Directory Assistance Call Charges to a calling card or to a third number as 
approved by the authorized regulatory commission. 

2.03 DeltaCom will bill, collect and remit to BellSouth the charges for intraLATA andor 
local ICs messages and other services as described above where such messages and/or 
services are provided by: 

1) Bellsouth, 

2) another company with the BellSouth region (excluding Florida) associated with 
the exchange of message data with BellSouth (excluding CUD and 891 
messages), 

.. 

3) another-company within the conterminous United States that utilizes CMDS 
directly or indirectly and settles with BellSouth directly or indirectly through the 
Credit Card and Third Number Settlement System (CATS). 

2.04 For ICs revenues involving DeltaCom and other non-BellSouth LECdALECs within the 
state, BellSouth will provide DeltaCom with monthly reports summarizing the ICs 
twenues for messages that originated with DeltaCom and we= billed by each of the 
other Florida LECdALECs and those messages that originated with each of the other 
Florida LECdALECs and wen billed by DeltaCom. 

SECTION 3. COWEMMION 

3.01 The fbllowing compensation shall be retained by the billing company the billing of 
ICs amsages ad servim: 

Bakkhmm 

$0.0666 
1) calls originated and billed in Florida or originatbd 

and billed in North Carolina 

2) calls originated in any ofthe states within Bellsoutb 

- 6 -  



region and billed in that Same state 

3) Calls originated in a state within BellSouth's region and 
billed in another state or originated in another state and 
billed in a state within BellSouth's region 

Calls originated in a state within BellSouth's region and 
billed outside the conterminous United States 

, -  ~ 

4) 

$0.05 

$0.05 

SO. 16 

- 7 -  



Unbundled Products and Services and New Service 

Service: Non-Sent Paid Report System (NSPRS) ' I  ' 

Description: NSPRS includes: (1) a mechanized report system that provides to the 
BellSouth CMDS hosted companies within the BellSouth Region 
information regarding Non-Sent Paid message and revenue occurring on 
calls originated and billed within the Bellsouth region; (2) distribution of 
Bellcore produced Credit Card and Third Number System (CATS) reports 
and administration of associated elements; (3) distribution of Bellcofe 
produced nonconterminous CATS reports and administration of associated 
settlements. Subject to the terms hereof and execution of a seMces 
agreement substantially in the form attached to Attachment C-12, 
BellSouth agrees to provide NSPRS services for DeltaCom. 

s rate@) : All 

Rate Elements Rer 
Billing and Collections 
Fee Retained by Billing 

Ca 
NSPRS &3 intrastate FL and NC $0.066 message 

NSPRS&3intrastate all other $0.05 message 
Bellsouth states 

NSPRS @ CATS $0.05 message 

NSPRS @ nonanterminouJ $0.16 message 

1x 

I I I I 
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MTERIM COSTS 

Per Number Ported 
- Resident/6 paths 
- Business/ LO paths 

Each Additional Path 

Per Order, 
per end user location 

Monthly 
Ratt 

61.15 
$2.25 

so.50 

.- 

0. 

Nonrecurring 
Charne 

None 



ATTACHMENT E 

Rate Elemmo 
Per Number Ported-Businua 
Per Number Ported-Ruidmcc 
Per or& 
SPNP-DID Tnmlr T~minuiM 

DSI Locd C h d  ** 

Service: Service Provider Number Ponability - Direct Inward Dialed (DID)* 

Monthly 
Recurrinb 

so.01 
so.01 - - 

$13.00 

5133.81 - 

Description: Service Provider Number Portability (SPNP) is an interim service arrangement provided 
by BellSouth to ALECs where by an end user, who switches subscription to local 
exchange service from BellSouth to an ALEC is permitted to retain use of the existing 
BellSouth assigned telephone number provided that the end user remains at the same 
location. 

51.00 
51.00 
ns.00 

f170.00 
f86.00 

- 
f866.97 
S486.83 

SPNP-DID provides trunk side access to BellSouth end office switched for direct inward 
dialing to ALEC premises from the telecommunications network directly to lines 
associated with ALEC switching equipment. 

e& 
sub 
endm 
locllioo 
tnmk.iniL 
trunk&. 
LC-Cirn 
LC-Add’! 

DSI Dedicated Trwpon** 

- 
Non- 

Recuning 
$1.00 
f1.00 

$25.00 

f 160.00 
$80.00 

S486.83 

- 

sa66.97 

- -  $16.75 pcrmik - -  $23.50 per mile 
590.00 fu.erm.. f100.49 fu.tmn. $59.75 fu.tcrm. f100.49 fac.wm. 

Florida 

end UICI 
locuion 
rmnlt-init 115.00 
ufink-sub 
Lc-Fint 5133.81 

Nan- I Applied 

*Rates arc displayed at the DSI-1.544 Mbpr level. For rates and charger applicable to 0th- amnganuit leveb nfa to Section 
E6 of BellSouth Telecommunications, Inc.’r Incractlte Accas Tariff 

**May not be required if the CLEC is collocated at the ported number end office. 
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ATTACHMENT E (cont'd) 

Rate Elemmu 
Per Number Poned-Businus 
Per Number Ported-Residence 

Monthly Applied Nom Applied Monthly ~ppi ied Non- 
RecumnB For Recurring For Recunins pw Recurinn 

51.00 
so.01 c d l  51.00 each M.01- eub 51.00 
LO.O1 ueh fl.OO crch M.01 ush 

I 
Per Order 

SPNP-DID Trunk Tenninuim 

DSI Local Chmncl 

DSI Dedicated Tnnrpon 

Rate E l m ~ n o  

Per Number PocrCd-Rcsidena so.01 

f25.00 - -  - location - -  - 
514.00 trunk 516S.00 trunbinit 513.00 trunk f1SO.00 

L83.00 trunk-sub f80.00 

5133.81 LC f866.97 LC-Fim 5133.81 LC L866.97 
S486.83 

523JO pumilc - -  
590.00 fac.mm. 5100.49 fu.tcrm. 590.00 ru.fmn. f100.49 

- -  52S.00 end u s ~  - 4  

- -  5486.83 LC-Add'! - -  
- S23.50 permilo 

I -  

Applkd 
For 

C d l  

SPNP-DID T ' d  l ~ i n u i o n  513.00 

DSI Loul  chrnnl 5133.81 - 
DSI Dcdicmd Trrnrpat 516.75 

APW Monthly Applied Non- 
Reaming Pa R- Fa * 

fo.01 e r b  51.00 acb 

- 
Non- 

RecuninL 
L1.W 
fI.OO 

S25.00 - 
5170.00 
fa6.00 

L866.97 
5486.83 

- 
5 100.49 - 

C r h  

end UIQ 
locoion 

mml-ini 
mmlraub 

LC-FI 
LC-Add'l 

- 
frS.DmL 

Missh imi  

to.01 erb 51.00 

$25 00 - -  - -  - 
513.00 mmL 5150.00 

S80.00 

m . a i  LC 5866.97 
s4a6.u 

S23.5U permile - 
- -  

m.601 f~ . tam 5100.49 

Applicd ~ 

for - 
each 
C U h  

end  us^ 
loucion 

trunk-init. 
Uunk-sub. 

LC-Fim 
LC-Add7 

- 
fu. tcnn. - 

euh 

d u r a  
loution 

Ounk-inir 
aunk-sub. 

LC-Fim 
LC-Add'l 

- 
fu. GcmL - 



State( 5): North 
Carolina 

Monthly 
Rate Elemcnu Recurring 

Per Number Ported-Business S M M  
Per Number Potted-Residence sm 
Per Older - - 
SPNP-DID TNnk Termination SXXX 

SXXX 

DSi Local Channel SXXX 

Applied 
. Per 

C w k  
C s c k  

- - 
mnk 

LC - 
ptr mile 
k. tCrm 

ATTACHMENT E (cont'd) 

Non- 
Recurring 

$1.00 
$1.00 

s2s.00 - 
$164.00 
581.00 

saix.97 
$486.83 

- 
$100.49 

soudl 

I 

Applied 
For - 

C u b  
ush 

- - 
mnk 
uunk-rub 

LC - 
per mile 

Tennessee 

R a e  Elements Recurrin 
Per Number PoncA-Burinar 
Per Number Ported-Raidcmo 

Per Orda 

SPNP-DID T ~ n k  Termination 

DSI W Channel 

s23.50 - -  DS I Dediutcd Tnnrport plmib 
$90.00 h p p r m  f100.49 b.tcfia 

hrolina 
Monthly 

Rccuninb 
$0.01 
$0.0 I 

- 
- - 

$13.00 

5133.81 - 
s23 so 
$90.00 - 

- 
Applied 

FW - 
eaJ I  
C a J l  

end USQ 

lOC9liWl 

mk-init .  
trunk-rub. 

LC.First 
LC-Add'I 

- 
fw.tCrm. - 



ATTACHMENT F 

BLANKET AGENCY AGREEMENT LET'lXR 

I am an official of American Communications Services, Inc. ("DcltaCom") and am 
authorid to commit my company to the conditions stated herein: 

1. DeltaCom will not submit any requests or inquiries for Resale or Facility Based 
local service pmvisioning under Blankct Agency Agrement procedures to BellSouth for which 
it does not have proper authorization from the End User upon whose behalf service is offered. 

2. DeltaCom wil l  instruct its End Users to deal directly with DeltaCom on all 
inquiries concerning the Local Service. This may include, but is not limited to, billing, repair, 
directory listings, and number portability. 

3. DeltaCom is authorized to release all information regarding the End User's local - 
service to BellSouth. 

4. In the event that an End User successfully challenges action taken by BellSouth as 
a result of the above mentioned service request, DcltaCom will indemnify and hold harmless 
BellSouth for any nasonable damages or losses, resulting from DeltaCom's preparation and 
submission of service requests for which it did not have proper End User authorization. 

In the event that an End User successfully challenges billing which resulted from 
local service requests submittal to BellSouth by DeltaCom under this Blmket Agency 
Agreement, then Deltacorn will indemnify and hold harmless BellSouth for any reasonable 
damages, losses, and costs, if any, arising from BellSouth provisioning and maintenance of the 
End User's local Service due to urrl~s in the ordering of said service by DeltaCom. 

5. 
. 

6. In the rrmt that an End User disputes actions taken by Deltacorn as a result ofa 
submission by Deltacorn d a  servia requa fw disconnection or termination ofa previously 
submitted local Scrvia q u u t  tbr whicb it did not have propa End User authorization, then 

costs, if any, mdting fmm said dispute 
Deltacorn wil l  indemnify and hold harmless Bellsouth br any nasonable damagts, losses, and 

7. This AgIeenmt shall continue in e&ct unltss cancelled by prior writtar notice 
by Deltacorn ot BdlSoujh thirty (30) days' prior to the effbctive date obcancellatiofi. 
Cmclhth shall not releascot limit any matben occuning prior to the QLnallation ofthis 
Blariket Aeency Agrsemart. 

- 16- 
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Amendment To The Interconnection Agreement Between BellSouth Telecommunications, Inc. and 
Deltacorn, Inc. Regarding The Resale of BellSouth Services 

PURSUANT TO THIS AMENDMENT (“the Amendment”). Deltacorn, Inc. (“DeltaCom”) and BellSouth 
TelecommuniCations, Inc. (“BellSouth”) hereinafter referred to collectively as the Parties hereby agree to amend 
the Interconnection Agreement between the Parties dated &,,: I. 12 , 1997. 

NOW, THEREFORE, for and in consideration of the mutual provisions contained herein, BellSouth and 
DeltaCom do hereby agree as follows: 

L Term of the Agreement 

A. 
Interconnection Agreement 

B. 
a discount rate off of the retail rate for the telecommunications service. The discount rates shall be as set 
forth in Exhibit A, attached hereto and incorporated herein by this reference. 

The term of this Agreement shall be consistent with the term set forth in Section XW. of the 

The rates pursuant to which DeltaCom is to purchase seMces from BellSouth for resale shall be at 

IL Definition of Terms 

A. 
requesting additions, rearrangements, maintenance or discontinuance of service; payment in full of charges 
incurred such as toll, directory assistance, etc. 

B. 
of credit to be held by the Company. 

CUSTOMER OF RECORD means the entity responsible for placing application for service; 

DEPOSIT means assurance provided by a customer in the form of cash, surety bond or bank letter 

C. END USER means the ultimate user of the telecommunications services. 

D. END USER CUSTOMER LOCATION means the physical location of the premises where an end 
’ user makes use ofthe telecommunicarions suvicts. 

E. 
BclISouth. This includes packa@g dcxisting ScIyiCes or combining a new function, furtun or capability 
w i t h a n ~ s e r v i c e .  

NEW SERVICES means fuoaions, teatuns or capabilities that an not currently offered by 

F. 
public service commissions ofthe Company’s franchised area to provide local exchange service within the 
Company’s franchised area. 

OTHER LOCAL EXCHANGE COMPANY (OLE) means a telephone company CUtifIcatcd by the 

G. 
telecommunications smiccs ofthe Company and then noffers those telecommunications service? to the 
public (with or without “adding value“). 

RESALE means an activity wherein a certificated OLEC, such as DeltaCom subscrib to the 
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8. 
cerwicate of operation, within which an OLEC, such as DeltaCom, may offer resold local exchange 
telecommunications service. 

RESALE SERVICE AREA means the area, as defined in a public service commission approved 

I l l  General Provisions 

A. 
subject to the terms. and conditions specifically set forth herein. Notwithstanding the foregoing, the 
following are not available for purchase: Grandfathered services; promotional and trial retail service 
offerings; lifeline and linkup services; contract service arrangements; installment billing options; 9 1 1 and 
E9 I I services; interconnection services for mobile service providers; legislatively or administratively 
mandated specialized discounts (e.g., education institution discount) and discounted services to meet 
competitive situation. 

DeltaCom may resell the tariffed local exchange and toll telecommunications services of BellSouth 

B. 
the furrushing of any service. 

The provision of services by the Company to DeltaCom does not constitute a joint undertaking for 

C. 
specdied herein, the Company will take orders from, bill and expea payment from DeltaCom for all 
services. 

DeltaCom will be the customer of record for all services purchased from BellSouth. Except as 

D. DeltaCom will be the Companys single point of contact for all services purchased pursuant to this 
Agreement. The Company shall have no contact with the end user except to the extent provided for herein.' 

E. 
to receive directly h m  the Company. 

The Company will continue to bill the end user for any services that the end user specifies it wishes 

F. 
DeltaCom. The Company will continue to directly market its own telecommunications products and 
services and in doing so may establish independent relationships with end wrs of DeltaCom. 

The Company maintains the right to seryc directly any end user within the service area of 

C. 
the Company. 

DeltaCom shall not in&en with the right of any person or entity to obtain service directly from 

E 
numbers anthe property dtb Compauy andan assignalto theservicefurnishtd DeltaCom has no 
property right to the telephone number or any othu call number designation Bssociatcd with services 
furnishedbyth Company, and no right to the continuance of service through any particular central oflice. 
The Company reserves the right to change such numbus, or the centraloffmdesignationassociated With 
such n m b m ,  or both, whepmrthe Company deems it naxswytodo so in the conduct dits  business. 

Although the telephone number of an end user may normally be retained by the end WT. telephone 

L 
long as it is o f f d  on the same turns to DeltaCom 

The Company may provide any service or Wty fix whichachargc is n o t c s t a b l i s h e d ~  as 

J. Mce is furnished s u b ,  tothe condition that it will not be used for any unlawful purpose. 
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K 
violation of the law. 

. T Sewice will be discontinued if any law enforcement agency advises that the arvice being used is in 

L. 
violation of the law. 

The Company can r e h e  service when it has grounds to believe that service wil l  be used in 

M. 
or its end users as part of providing service to DeltaCom for purposes of resale or othenvise. 

The Company accepts no responsibility to any person for any unlawful act committed by DeltaCom 

N. 
for assistance with the Company’s customers. Law enforcement agency subpoenas and court orders 
regarding end users of DeltaCom will be directed to DeltaCom. The Company will bill DeltaCom for 
implementing any requests by law enforcement agencies regarding DeltaCom end users. 

The Company will cooperate fuUy with law enforcement agencies with subpoenas and court orders 

0. 
other than the Company shall not: 

The characteristics and methods of operation of any circuits, facilities or equipment provided by 

1. Interfere with or impair service Over any facilities of the Company, its aEiliatcs, or its connecting 
and concurring h e r s  involved in its service; 

2. Cause damage to their plant; 

3. Impair the privacy of any communications; or 

4. Create hazards to any employees or the public. 

P. 
operations with respect to services provided by it. 

Deltaam assumes the responsibility of n0-g the Company regarding less than standard 

Q. 
property of BellSouth. 

Facilities andlor equipment utilized by BellSouth to provide service to Deltaam remain the 

R 
A6 ofthe General Subsaikr Service Tariffad will be available for d e .  

White page dimtory listingswill be provided in accordance with regulations set forth in Section 

IV. BellSouth’s plwidon d SeHiar to Delt.Com 

A Deltacam a m  that its resale ofBellSouth services shall be as follows: 

1. The nsale oftelecommunications services sball be limited to users and usts conforming to 
the class of service rrstrictions. 

2. To the extent DeltaCom is a telecommunications Carria that strvcs greater than 5 p e w  
of the Nation’s prrsubscribed access lines, DeltaCom shall not jointly market its interLATA 
services with the telecommunidons services purchased from BellSouth pursuant to this 
Agreement in any ofthestatescovtndunderthis Agreement Forthepurposcsofthis 
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, subsection, to jointly market means any advertisement. marketing effon or billing in which 

’ the telecommunications services purchased from BellSouth for purposes of r d e  to 
customers and interLATA services offered by DeltaCom are packaged, tied, bundled, 
discounted or offered together in any way to the end user. Such efforts include, but are not 
limited to, sales referrals, resale arrangements, sales agencies or billing agreements. This 
subsection shall be void and of no effect for a particular state covered under this Agreement 
as of Febnrary 8, 1999 or on the date BellSouth is authorized to offer iRterLATA services in 
that state, whtchever is earlier. 

3. Hotel and Hospital PBX service are the only telecommunications services available for resale to 
HoteYMotel and Hospital end users, respectively. Similarly, Access Line Service for Customer 
Provided Coin Telephones is the only local service available for resale to COCOTS customers. 
Shared Tenant Service customers can only be sold those telecommunications services available in 
the Company’s A23 Shared Tenant Sexvice Tariff. 

4. DeltaCom is prohibited from furnishing both flat and measured rate service on the same business 
premises to the same subscribers (end users) as stated in A2 of the Company’s Tariff except for 
backup service as indicated in the applicable state tad€ Section A3. 

5. If telephone service is established and it is subsequently determined that the class of service 
restriction has been violated, DeltaCom will be notified and billing for that service wi l l  be 
immediately changed to the appropriate class of service. Service charges for changes between class 
of service, back billing, and interest as described in this subsection shall apply at the Company’s 
sole discretion. Interest at the rate of O.OoO59O per day, compounded daily for the number of days 
from the back billing date to and including the date that DeltaCom actually makes the payment to 
the Company may be assessed. 

6. The Company reserves the right to periodically audit services purchased by DeltaCom to 
establish authenticity of use. Such audit shall not occur more than once in a calendar year. 
DeltaCom shall make any and all records and data available to the Company or the Company’s 
auditor’s on a reasonable basis. The Company shall bear the cost of said audit. 

B. R e d d  services can only be used in the same manner as specified in the Company’s Tariff. Resold 
services an subject to the same tenns and conditions as an specified for such services when furnished to an 
individual end user ofthe Company in the appropriate section ofthe Company’s Tariffs. Specific tariff 
features, e.g. a usage allowanct per month, shall not be aggregated 8c~oss multiple resold sefvices. Resold 
services cannot be used toaggng~e traffic from more than one enduser customer except as specified in 
Section A23. ofthe Company’s Tariffnferring to S h a d  Tenant Service. 

D, 
end user of the featwe. Resale of this information is prohibited 

Telephone numbers transmitted via any resold service furture an intended solely for the usc ofthe 

E. 
&emd by this Agreement. DeltaCom is strictly prohibited h m  any use, including but not limited to 
sales, marketjILg or advertising, of any BellSouth name or trademark 

No patent, copyright, trademark or othcr proprietary right is licensed, granted or othuwise 

V. MaintcnanceofScrviccr 
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A. 
shall be maintained by the Company. 

Services resold under the Company’s TanfTs and facilities and equipment provided by the Company 

B. DeltaCom or its end users may not rearrange, move, disconnect, remove or attempt to repair any 
facilities owned by the Company, other than by connection or disconnection io any interface means used, 
except with the written consent of the Company. 

C. 
service problem. 

DeltaCom accepts responsibility to not.@ the Company of situations that arise that may result in a 

D. 
end users. 

DeltaCom will be the Company’s single point of contact for all repair calls on behalf of DeltaCom’s 

E. 
the Company. 

DeltaCom will contact the appropriate repair centers in accordance with procedures established by 

F. 
guidelines prior to referring the trouble to the Company. 

For all repair requests, DeltaCom accepts responsibility for adhering to the Company‘s prescnening 

G. 
network pursuant to its standard time and material charges. The standard time and material charges wil l  be 
no more than what BellSsuth charges to its retail customers for the same services. 

The Company will bill DeltaCom for handling troubles that are found not to be in the Company’s 

E. 
maintenance purposes. 

The Company resewes the right to contact DeltaCom’s customers, if deemed necessary, for 

VL EstabUshmeot of Service 

A. After receiving certification as a local exchange company from the appropriate regulatory agency, 
DeltaCom will provide the appropriate Company suvice center the l~ecessary documentation to enable the 
Company to establish a master accoullt for DeltaCom. Such documentation shall include the Application for 
Master h u n t ,  proofofauthority to provide tclmmmunications services, an operatine Company Number 
(“OCN”) assigned by the National Exchange Canius Association (“NECA”) and a tax exemption certificate, 
if applicable. When occts68ry deposit nquirrments an ma, the Company wil l  begin faking orders for the 
resale ofservice. 

B. Service o rderswillbe iaastaadardfonaatdesiepratedby the Company. 

C 
subscrii to DeltaCom’s suvicc, .rtnnAntd d e  ordu intervals for the appropriate class of suvice will 
apply. 

W k n m t i f h t h  is teceindfromoeltaCom thatacunqnt customuofthe Company will 

D. The Company will not require end user qn6rmation prior to establishing d e  for DeltaCom’s 
end user customer. DeltaCom must, however, be able to demonstrate end uscr authoridon upon request 
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E. 
resulhg in additions or changes to resold services except that the Company will accept a request directly 
from the end user for conversion of the end user's service from DeltaCom to the Company or will accept a 
request from another OLEC for conversion of the end user's service from the DeltaCom to the other LEC. 
The Company will not@ Deltacorn that such a request has been processed. 

r DeltaCom will be the single point of contact with the Company for all subsequent ordering activity 

I 

F. If the Company determines that an unauthorized change in local eMde to DeltaCom has ommd, 
the Company will reestablish service with the appropriate local service provider and will assess DeltaCom as 
the OLEC initiating the unauthorized change, an unauthorized change charge similar to that described in 
F.C.C. Tariff No. 1, Section 13.3.3. Appropriate nonrecurring charges, as set forth in Section A4. of the 
General Subscriber Service Tariff. will also be assessed to DeltaCom. 

These charges can be adjusted if DeltaCom provides satisfactory proof of authorization. 

Nonrecurring Charge 
(a) each Residence or Business line $19.41 

G. 
by the Company as a guarantee of the payment of rates and charges, unless satisfactory d t  has already 
been established, Any such deposit may be held during the continuance of the servia as security for the 
payment of any and all amounts accruing for the service. 

The Company will, in order to safeguard its interest, require DeltaCom to make a deposit to be held 

E Such deposit may not exceed two months' estimated billing. 

L 
Company's regulations as to advance payments and the prompt payment of bills on presentation nor does it 
constitute a waiver or modification of the regular practices of the Company providing for the discontinuance 
of service for non-payment of any sums due the Company. 

The fact that a deposit has been made in no way relieves DeltaCom from complying with the 

J. 
conditions justifv such action. 

The Company testms the right to increase the deposit requirements when, in its sole judgment, the 

K. 
deposits held will be applied to its account. 

In the event that Deltacorn defaults on its account, service to Deltacorn will be termhated and any 

L In the QIscdacashdcposit, interest a! the ratedsixpercentperannumshallbepaidto DcltaCom 
duringtheconthumce dthe deposit Inwest on adeposit shall acme annually and, ifrequested shall be 
aanuailycnditcdtoDeltaCombytheacCrualdate. 

A. 
master account for DeltaCom. 

When the initial seMa is ordued by DeltaCom, the Company wil l  establish an accounts receivable 

B. The Company shall bill Deltacorn on a current hasis all applicable charger and credits. 
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C. 
the Company for all services billed. The Company is not responsible for payments not received by 
DeltaCom from Deltacorn's customer. The Company will not become involved in billing disputes that may 
arise between DeltaCom and its customer. Payments made to the Company as payment on account will be 
credited to an accounts receivable master account and not to an end user's account. 

Payment of all charges will be the responsibility of DeltaCom. DeltaCom shall make payment to 

D. 
accounts. 

The Company will render bills each month on established bill days foreach of Deltacorn's 

E. 
ensuing billing period except charges associated with service usage, which charges will be billed in arrears. 
Charges will be calculated on an individual end user account level, including, if applicable, any charges for 
usage or usage allowances. BellSouth wil l  also bill all charges, including but not limited to 91 1 and E91 1 
charges, telecommunications relay charges, and franchise fees, on an individual end user account level. 

The Company will bill DeltaCom, in advance, charges for all services to be provided during the 

F. 
date) and is payable in immediately available funds. Payment is considered to have been made when received 
by the Company. 

The payment will be due by the next bill date (Le.. same date in the following month as the bill 

If the payment due date falls on a Sunday or on a Holiday which is observed on a Monday, the 
payment due date shall be the first non-Holiday day following such Sunday or Holiday. If the payment due 
date falls on a Saturday or on a Holiday which is observed on Tuesday, Wednesday, Thursday, or Friday, the 
payment due date shall be the last non-Holiday day preceding such Saturday or Holiday. If payment is not 
received by the payment due date, a late payment penalty, as set forth in I. following, shall apply. 

G. 
not include any taxes due from the end user. DeltaCom will be solely responsible for the computation, 
tracking, reporting and payment of all federal, state andor local jurisdiction taxes associated with the 
services resold to the end user. 

Upon proof of tax exempt certification from DeltaCom, the total amount billed to DeltaCom will 

E. 
applicable to its resold services for emergency seMccs (E9 1 1 and 9 1 1) and Telecommunications Relay 
Service (TRS) as well as any other charges of a similar nature. 

As the customer of record, DeltaCom will be responsible for, and remit to the Company, all charges 

L Ifany portionafthe payment is rcceivcdbythe Company after the payment due date as set forth 
preceding, or if any portion &the payment ii reccivedby the Company in  fund^ that an not immediately 
available to the Company, thena late payment penalty shall be due to tbe Company. The late payment 
penalty shallbethe portionofthe payment not rcccivcdbythepayment due date timesa late factor. The late 
factor shall bo 8s sa forth in W o n  A2 of the General Subscriber Service Tarif€ and Section B2 of the 
P~i~a!eLiaesuviceTari& 

J. 
exchange lines will bebilledby, and due to, the Company. No additional chargcsan to be d to 
DeltaCom. 

Any Switchedaecess charges associatedwith interexchange CBnieraccess to the resold local 

K. 
execution of this AgreemmL All requests for billing seMces should be rdemd to the appropriate entity or 
operational group within the Company. 

The Company will not pedorm billing and collection services for DeltaCom as a result of the 



L. 
identi& to the EUCL rates billed by BST to its end usen. 

Pursuant to 47 CFR Section 5 1.6 17, the Company will bill the charges shown below which are 

1. Residential 
(a) Each Individual Line or Trunk 

2. Single Line Business 
@) Each Individual Line or Trunk 

3. Multi-tine Business 
(c) Each Individual Line or Trunk 

Monthly Rate 

$3.50 
, a  

$3.50 

S6.00 

M. 
end user customers over resold services. Ifa dispute does arise that cannot be settled without the involvement 
of the Company, DeltaCom shall contact the designated Service Center for resolution. The Company will 
make every effon to assist in the resolution of the dispute and will work with DeltaCom to resolve the matter 
in as timely a manner as possible. DeltaCom may be required to submit documentation to substantiate the 
claim. 

In general, the Company will not become involved in disputes between DeltaCom and DeltaCom's 

MIL Discontinuance of Service 

A. The procedures for discontinuing service to an end user are as follows: 

1. Where possible, the Company will deny service to DeltaCom's end w r  on behalf of, and at the 
request of, DeltaCom. Upon restoration of the end user's service, restoral charges will apply and 
will be the responsibility of Deltacorn. 

2. At the request of DeltaCom, the Company will di~connect a DeltaCom end user customer. 

3. AU requests by DeltaCom for denial or disconnection of an end user for nonpayment must be in 
writing. 

4. DeltaCom wil l  be made solely responsible for notifjmg the end uscr ofthe praposed 
disconnection oftbe suvice. 

5. The Company will continue to process calls made to the Annoyance Call Center and will ac.ise 
DeltaCom when it is deturmned * that annoyance calls an originatcdhm one oftheir end wets 
locations. Tbc compaPY shall be i n d c d d .  defended and held harmless by Deltacorn andor the 
end u~ct against aay claim, loss or damage arising from providing this infondon to DeltaCom. It 
is ths nsponsibility ofDeltaCom to take the comctivc action mxssary with its customers who 
makoanwyingcalls. Failunto do so will d t  in the Company's disconncctingtheend user's 
scrvia. 

B. The proceduns for discontinuing seMce to DcltaCom are as follows: 

1. The Company resuves the right to suspend or terminate servia for nonpaymcmt or in the m n t  
of prohibited, unlawful or improper usc ofthe facilities or service, abusc of tht faciltits, or any 
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. other violation or noncompliance by DeltaCom of the d e s  and regulations of the Company's 
T M s .  

2. If payment of account is not received by the bill day in the month after the original bill day, the 
Company may provide written notice to DeltaCom, that additional applications for service will be 
refused and that any pending orders for service will not be completed if payment is not received by 
the fifteenth day following the date of the notice. If the Company doenot refuse additional 
applications for service on the date specified in the notice, and DeltaCom's noncompliance 
continues, nothing contained herein shall preclude the Company's right to refuse additional 
applications for service without further notice. 

3. If payment of account is not received, or arrangements made, by the bill day in the second 
consecutive month, the account will be considered in default and will be subject to denial or 
disconnection, or both. 

4. If DeltaCom fails to comply with the provisions of this Agreement, including any payments to be 
made by it on the dates and times herein specified, the Company may. on thirty days written notice 
to the person designated by DeltaCom to receive notices of noncompliance, discontinue the 
provision of existing services to DeltaCom at any time thereafter. In the case of such 
discontinuance, all billed charges, as well as applicable termination charges, shall become due. If 
the Company does not discontinue the provision of the services involved on the date specified in the 
thrrty days notice, and DeltaCom's noncompliance continues, nothing contained herein shall 
preclude the Company's right to discontinue the provision of the services to DeltaCom without 
further notice. 

. 
* 

5 .  If payment is not received or arrangements made for payment by the date given in the written 
notification, DeltaCom's services will be discontinued. Upon discontinuance of service on a 
DeltaCom's account, service to DeltaCom's end usen will be denied. The Company will also 
reestablish seMce at the request of the end user or DeltaCom upon payment of the appropriate 
connection fee and subject to the Company's n o d  application procedures. 

6. If within fifteen days after an end user's service has been denied no contact has been made in 
reference to restoring senrice, the end user's service will be ~ ~ S C O M C C ~ C ~ .  

IX. Resolution of Disputcr 

Except a8 otherwise stated in this Agreement, the parties agree that if any dispute arises as to the 
interpretation dany provision dthis Agreement or as to the proper implementation ofthis Agnemenf the parties 
will petition the applicable state Public Service Commission for a resolution ofthe dispute. However, each party 
reserves any rights it may have to seekjudicial review of any ruling made by that Public Service Commission 
concemingtbisAgmmea ' 

A. The liability and indemnitlcation obligations of the parties shall be as set forth in Seaion M(I. ofthe 
Interconnection Agreement. 
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B. I&& regarding the treatment of proprietary and confidential information will be governed pursuant to 
Section XXIV.  of the Interconnection Agreement. 

C. The Parties agree that this Amendment shall not be proffered by either party in another jurisdiction as 
evidence of any concession or as a waiver of any position taken by the other party in that jurisdiction or for any 
other purpose. , a  . 

D. Any failure by either party to insist upon the strict performance by the other party of any of the 
provisions of this Amendment shall not be deemed a waiver of any of the provisions of this Amendment, and each 
party, notwithstanding such failure, shall have the right thereafter to insist upon the specific performance of any 
and all of the provisions of this Amendment 

E. This Amendment shall be governed by. and construed and enforced in accordance with Section XXW 
of the Interconnection Agreement. 

F. This Amendment was executed after arm's length negotiations between the undersigned Parties and 
reflects the conclusion of the undersigned that this Amendment is in the best interests of all Parties. 

G. Evety notice, consent, approval, or other communications required or contemplated by this Amendment * 

shall be provided pursuant to Section XIX. of the Interconnection Agreement. 

E More favorable resale arrangements may be available to DeltaCom pursuant to Section XW. of the 
Interconnection Agreement. 

L The Parties agree that all of the other provisions of the Interconnection Agreement dated 12, 
1997 shall remain in full force and deet and by this reference an incorporated herein. 

L The Parties agree that the execution of this Amendment and its submission to the Commission is made 
without prejudice to the rights of either party to challenge the Commission's decision regarding the resale of 
BellSouth telecommunications seMce to new entrants. The Parties further a g m  to conform this Amendment to any 
final nonappealable decision of the Commission regarding resale. 

XI. Amendments 

This Agntment may be amended at any time upon written agreement of both parties. 

This Agreapentscgfotththeentinuadustandrn ' g a d  supersedes prior agreements baween the parties 
relating to the subject matter contained herein and merges all prior discussions between them, and neitherparty shall 
be bound by any definition, condition, provision, npresentation. warranty, cavulllllt or promise other than as 
Wcpressly stated in this Agnementoras is contcmporaa#nrslyor subsequently sct forth in Writing and executed@ a 
duly authorized a c e r  or repnsentative ofthe party to be bound thereby. 
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BellSouth Telecommunications, Inc DeltaCom 

HL BY: +d, m/ 
Signature' 

BY: - ;I-)...,.& 
L / I  

/ 
NAME: Ldfv NAME: )OM,,  /?JUL/ 

Prihted Name Printed Name 
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APPLICABLE DISCOUNTS 

The telecommunications services available for purchase by DeltaCom for the,purposes of male to DeltaCom 
end users shall be available at the following discount off of the retail rate. 

STATE 
ALABAMA 
FLORIDA 
GEORGIA 
KENTUCKY 
LOUISIANA* 
MISSISSIPPI 

NORTH CAROLINA 
SOUTH CAROLINA 

TENNESSEE** 

RESTDENCE 
lOV0 
18% 
20.3% 
10% 

20.72% 
9% 
12% 
10% 
16% 

DISCOUNT 
BUSINESS 

10% 
12% 
17.3% 
8% 

20.72% 
8% 
9% 
9%. 
16% 

Effective as of the Commission’s Order in Louisiana Docket No. U-22020 dated November 12. 1996. 

** The Wholesale Discount is set as a percentage off the tariffed rates. If OLEC provides its own operator services 
and directory services, the discount shall be S21.56%. These rates are effective as of the Tennessee Regulatory 
Authority’s Order in Tennessee Docket No. 9041331 dated Jmmy 17, 1997. 
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THIRD AMENDMENT 

TO 

-- THE INTERCONNECTION AGREEMENT BETWEEN 
DELTACOM, MC. AM) I‘ 

BELLSOUTH TELECOMMUNICATIONS, INC. 
DATED MARCH 12,1997 

Pursuant to this Agreement (the “Third Amendment”), DeltaCom, Inc. (“DeltaCom”) 
and BellSouth Telecommunications, Inc. (“BellSouth”) hereinafter r e f d  to collectively as the 
“Parties”, hereby agm to amend that InkrcOMCCtiOn Agreement b e e n  the Parties dated 
March 12, 1997 (“Interconnection Agreement”). 

NOW THEREFORE, in consideration of the mutual provisions contained herein and 
other good and valuable consideration, the receipt and sufficiency of which are hereby . 
acknowledged, the Parties hereby covenant and agree as follows: 

1. The Parties agm that the resale restrictions set forth in Section 1II.A. of the first 
Amendment to the Interconnection Agreement dated March 12, 1997 between BellSouth and 
DeltaCom shall be deleted. 

2. The Parties agree that the only restrictions on resale shall be those set forth in the 
Second and Final Order of the Arbitrators in the ATBtTIMCI interconnection arbitrations, Docket 
Numbers 96-01 152 and 96-01271 (the “Arbitrations”). (See pp. 13-18 of Second and Final Order 
dated January 23,1997, anached hereto as Exhibit A.) 

3. The Parties agree that all of the other provisions of the Interconnection Agreement 
shall remain in fuil force and eff- Nothing in this Third Amendment shall in any way limit 
DeltaCom’s ability to select and substitute more favorable rates or tenns puftuant to the tenns of 
Section X X I I ,  entitled Most Favorable Provisions, of the Interconnection Apemen& 

4. The Parties acknowledge that the tern of this Third hendment  were 
established as a result of orden of the Tennessee Regulatory Authority (“TRA”) in the 
Arbitmtions aad Avoidable Cost proceedings. The Parties agree that execution of this 
Amendment and its submission to the TRA is made without prejudice to the rights of BellSouth 

irr c r i ~  Arbitrations, execuuon 01 rllts rhzi mendmcnt  an^ its submission to the 1 . k  is m a u ,  
without prejudice to the rights of DeltaCom to challenge any decision of the TRA in the 
Arbitrations. The parties further agree to coafonn this Third Amendment to any subsequent 
order of the TRA relating to any of the raza, terms and conditions afkctcd by this Third 
Amendment. 

. .  - .  . 
I 90.- t-. 24‘ . ’ .  . .  

i t . ’ ‘  . ; .  .. 
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5 . :  The Parties further agree that either or both of the Parties is authorized to submit 
this Third Amendment to the Tennessee Regulatory Authority or other regulatory body having 
jurisdiction over the subject matter of this Third Amendment, for approval subject to Section 
252(e) of the federal Telecommunications Act of 1996. 

. 

IN WITNESS WHEREOF, the Parties hereto have caused this Third Amendment to be 
executed by their respective duly authorized representatives on the date indicated below. 

DELTACOM, MC. BELLSOUTH TELECOMMUMCATIONS, 
MC. 

-2- 



AMENDMENT 

TO 

INTERCONNECTION AGREEMENT BETWEEN 
DELTACOM, INC. AND 

BELLSOUTH TELECOMMUNICATIONS,. INC. 
. .  

Pursuant to this Agreement (the “Amendment”), DeltaCom and BellSouth 
Telecommunications, Inc. (“BellSouth”) hereinafter referred to collectively as the “Parties” hereby 
agree to amend that certain Interconnection Agreement between the Parties dated h!mh IZ , 
1997 (“Interconnection Agreement”). 

NOW THEREFORE, in consideration of the mutual provisions contained herein and other 
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, 
DeltaCom and BellSouth hereby covenant and agree as follows: 

1. The Parties agree that BellSouth will, upon request, provide and DeltaCom will 
accept and pay for (1) loops, (2) loop cross-connections and (3) loop channelization in 
accordance with the schedule of prices set forth in Attachment C-2 to this Amendment which is 
incorporated herein by reference, in and for the states reflected on Attachment C-2. 

2. The Parties agree that the prices reflected herein shall be “trued-up” (up or down) 
based on final prices either determined by hrther agreement or by final order (including any 
appeals) of the relevant public service commission or other body having jurisdiction over the 
subject matter of this Amendment, which final order meets the criteria contained in paragraph 4 
hereof. The “true-up” will consist of comparing the actual volumes and demand for each item, 
together with the price associated with such item by this Amendment, with the final prices 
determined for each item. Each party shall keep its own records upon which a “true-up” can be 
based and any final payment from one party to the other shall be in an amount agreed upon by the 
Parties based on such records. In the event of any disagreement as between the records or the 
Parties regarding the amount of such “true-up,” the Parties agree that the body having jurisdiction 
over the matter for the affected states shall be called upon to resolve such differences or that they 
will submit the matter to commercial arbitration in accordance with the terms contained in Section 
XXV. of the Interconnection Agreement. 

3. The Parties agree that they may continue to negotiate as appropriate in an effort to 
obtain final prices for each of these items, but in the event that no such agreement is reached 
within six (6) months of this Amendment (which time can be extended by mutual agreement of the 
Parties) either party may petition the public service commission or other regulatory body to 
resolve such disputes and to determine final rates for each of the items covered by this 
Amendment. Alternatively, upon their mutual agreement, the parties may submit the matter to 
commercial arbitration in accordance with the terms contained in Article XIV of the 
Interconnection Agreement. 

#62606 
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4. Any final order that forms the basis of a “true-up” under this Amendment shall 
meet the following criteria: 

(a) It shall be in a proceeding to which DeltaCom and BellSouth are entitled to 
be full parties to the proceeding. , e  

(b) It shall apply the provisions of the Telecommunications Act of 1996, 
including, but not limited to, Section 252(d)(1) and all effective implementing rules and 
regulations; provided that said Act and such regulations are in effect at the time of the final order. 

(c) It shall include as an issue the geographic deaveraging of unbundled 
element rates, which deaveraged rates, if any are required by said final order, shall form the basis 
of any “true-up.” 

5 .  The Parties further agree that the rates for number portability identified in 
Attachment D to the Interconnection Agreement will be retroactively “trued-up” to the effective 
date of the Interconnection Agreement in the event that different rates for number portability are 
established by mutual agreement of the parties, regulatory action, judicial order, or by selection of 
a lower rate for number portability pursuant to the “most favorable provisions” contained in 
Section ?XI1 of the Interconnection Agreement. 

6. The Parties agree that all of the other provisions of the Interconnection 
Agreement, dated )& rrh I 2  , 1997, shall remain in full force and effect. Nothing in this 
Amendment shall in any way limit Deltacorn’s ability to select substitute rates for local loops, 
loop cross connects, or loop channelization pursuant to the terms of Section XXII of the 
Interconnection Agreement relating to “most favorable” treatment. 

7. The Parties fhrther agree that either or both of the Parties is authorized to submit 
this Amendment to the appropriate state public service commission or other regulatory body 
having jurisdiction over the subject matter of this Amendment, for approval subject to Section 
252(e) of the federal Telecommunications Act of 1996. 

IN WITNESS WHEREOF, the Parties hereto have caused this Amendment to be 
executed by their respective duly authorked representatives on the date indicated below. 

DELTACOW INC-. I3ELLsouyTaEc 
INC. 

- 2 -  
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INTERCONNECTION AGREEhENT BETWEEN 

BELLSOUTH TELECOMMLTNICXTIONS, lXC 
DATED W C H  12, 1997 

DELTACOM,INC .AND ‘ ’ 

Pursuant to this Agreement (the “Fourth Amendment”), DeltaCom. Inc. (“DeltaCom”) 
and BellSouth Telecommunications, Inc. (“BellSouth’)), hereinafter referred to collectively as the 
“Parties”, hereby agree to further amend that certain Interconnection Agreement, as heretofore 
amended, between the Parties dated March 12, 1997 (“Interconnection Agreement”). 

NOW THEREFORE, in consideration of the mutual provisions contained herein and other 
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, 
DeltaCom and BellSouth hereby covenant and agree as follows: 

1. The Parties agree to delete in its entirety Section VIII(B) of the Interconnection 
Agreement and substitute the following Section VIII(B). 

For originating and terminating interexchange toll traffic, each Party shall pay the 
other Party’s tariffed switched network access service rate elements on a per 
minute of use basis. Said rate elements shall be as set out in the Parties’ respective 
access senices tariffs as those tariffs are amended from time to time during the 
term of this Agreement. The appropriate charges will be determined by the routing 
of the call. If DeltaCom is the BellSouth end user’s presubscribed interexchange 
camer or if the BellSouth end user uses DeltaCom as an interexchange carrier on a 
lOXXX basis, BellSouth will charge DeltaCom the appropriate tariff charges for 
originating network access services. If BellSouth is serving as the DeltaCom end 
user‘s presubscribed interexchange carrier or if the DeltaCom end user uses 
BellSouth as an interexchange canier on a lOxxX basis, DeltaCom will charge 
BellSouth the appropriate BellSoutH tariff charges for originating network access 
Services. However, in states where DeltaCom has an effective access services 
t a  the Parties agree that DeltaCom will charge BellSouth the appropriate 
Delta€om tariff charges for originating network access services. 

2. Except for Operator Provided Call Handling service provided by BellSouth in 
Alabama, Georgia and Kentucky, the Parties agree to amend Attachment C-10 of the 
Interconnection Agreement to include a rate of $1.17 per work minute for Operator Provided Call 
Handling. 
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. 3, The Parties agree to delete in its entirety Section kI(B) of the Interconnection 
Agreement and substitute the following Section VI(B): 

With the exception of the local traffic specifically identified in subsection (C) 
hereafter, each party agrees to terminate local traffic originated and routed to it by 
the other party. Each Party will pay the other for terminating its local traffic on 
the other’s network the local interconnection rate ofS.009 per minute of use in all 
states. Each Party will report to the other a Percent Local Usage (“PLU”) and the 
application of the PLU will determine the amount of local minutes to be billed to 
the other party. Until such time as actual usage data is available, the parties agree 
to utilize a mutually acceptable surrogate for the PLU factor. For purposes of 
developing the PLU, each party shall consider every local call and every long 
distance call. Effective on the first of January, April, July and October of each 
year, the parties shall update their PLU. 

4. The Parties agree to delete in its entirety Section VI(C) of the Interconnection 
Agreement and substitute the following Section VI(C): 

If either party provides intermediary tandem switching and transport services for 
the other party’s connection of its end user to a local end user of: (1) a CLEC 
other than DeltaCom; (2) an ILEC other than BellSouth; or (3) another 
telecommunications company such as a wireless telecommunications service 
provider, the party performing the intermediary hnction will bill a $0.0015 per 
minute charge. However, BellSouth agrees that DeltaCom may cross-connect 
directly to such third Parties at the POI. In such an event, tariffed cross- 
connection non recurring charges will apply, and no transiting charge will apply. 

5 .  Except for Number Services Intercept Access Service provided by BellSouth in the 
state of Georgia, the Parties agree to amend Attachment C-11 of the Interconnection Agreement 
to delete the rate of $0.30 per intercept query and replace said rate with a rate of $0.25 per 
intercept query. 

6. The Parties agree to amend the Interconnection Agreement to include Attachment 
1 attached to this Amendment and incorporated herbin by this reference. 

7. Amendment 1 to the Inteieonnection Agreement relating to resale, executed on 
March 12, 1997, is deleted in its entirety and replaced with Attachment 2, attached hereto and 
incorporated herein by this reference. 

8. The Parties agree that all of the other provisions of the Interconnection Agreement 
shall remain in full force and effect. 

9. The Parties fUrther agree that either or both of the Parties is authorized to submit 
this Amendment to the appropriate state. public service commission or other regulatory body 
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having jurisdiction over the subject matter of this Amendment, for approval subject to Section 
2 5 2 ( e )  of the federal Telecommunications Act of 1996. 

IN WITNESS WHEREOF, the Parties hereto have caused this Amendment to be 
executed by their respective duly authorized representatives and, made effective on the date 
indicated below. 

L 
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ATTACHMENT 1 

The prices reflected in this Attachment 1 and its Exhibits q B , C  and D shall be “trued-up” (up or 
down) based on final prices either determined by further agreement or by final order (including 
any appeals) of the relevant public service commission or other body having jurisdiction over the 
subject matter of this Amendment. The “true-up” will consist of comparing the actual volumes 
and demand for each item, together with the price associated with such item by this Amendment, 
with the final prices determined for each item. Each party shall keep its own records upon which 
a “true-up” can be based and any final payment from one party to the other shall be in an amount 
agreed upon by the Parties based on such records. In the event of any disagreement as between 
the records or the Parties regarding the amount of such “true-up,” the Parties agree that the body 
having jurisdiction over the matter for the affected states shall be called upon to resolve such 
differences or that they will submit the matter to commercial arbitration in accordance with the 
terms contained in Section XXV. of the Interconnection Agreement. 
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a .A LA B A .ci .A 
EXHIBIT A 

1 o f 6  

Propcsed Inte'rim Network Element Rates 

Unbundled Element 
Nehvcrk interface device (NID) 

Unbundled Loops (per month) 
2-wire analog voice grade loop 
Nonrecurrin~-firsffadditional 
4-wire analog voice grade loop 
Nonrecmng-firsffadditional 
2-wire ISDN digital grade loop 
Nonrecurring-first/ additional 
2-wire AOSUHDSL loop 
Nonrecurring-firstfadditional 
4-wire HDSL loop 
Nonrecurring-first/additional 
4-wire D S 1  digital grade loop 
Nonrecurring-firsffadditional 

PSC 
Proposed 

True-up Price 
$ 0.63 
, *  

3 18.00 
s 55.20 
$ 28.80 
$ 55.20 
$ 28.80 
$ 55.20 

28.80 $ 
$ 55.20 
3 28.80 
$ 55.20 
$ 64.19 

$6751331 5 

.... 

Unbundled Exchange Access IOC-Voice Grade 
0-8 miles, fixed per rno $ 30.00 

per mile, per month . $ 2.05 
9-25 miles, fixed per mo $ 30.00 

Over 25 miles, fixed per rno $ 30.00 
per mile, per month $ 1.95 

Nonrecurring $ 97.00 

per mile, per month s 2.00 

Unbundled Local Switching 
Unbundled Exchange Ports 
2-wire analog per mo. 
Nonrecuning-firstladditional 
4-wire analog (Coin) per mo 
Non recurring-firstladditional 
4-wire ISDN DS1 per mo 
Non recurring-firstladditional 
2-wire ISDN Digital per mo 
Nonrecurring-fintladditional 
2-wire analog hunting per line per mo 
Nonrecurring 

$ 2.50 
$501$18 

4.00 
$50/$18 

8 

$ - *. '308.00 
$2301$200 

$ 11.91 
$1501$120 

rb 0.25 
$ 3.00 

Unbundled Local Usage (Restructured Switching) 

Tandem switching per mou $ 

Common transport facility termination per mou 

End office switching per mou $ 0.001700 
0.001500 

Common transport per milper mou s -0.000040 
0.000360 $ 
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A L A  B A M A 

Proposed Interim Network Element Rates 

EXHIBlT A 
2 of6 

Unbundled Element 

PSC 
Proposed 

True-up Price 

. .. 

--INTENTIONALLY LEFT BLANK-- 

_.._ 

. 
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ALABAMA 

Proposed Interim Network Element Rates 

PSC 
Proposed 

Unbundled Element True-up Price 
Local Interconnection 
End office switching per mou 
Tandem switching per mou 
Common transport per mi/per mou 
Common transport facility termination per mou 
intermediary tandem per mou 

Dedicated Transport - DS1 Only 
Per mile per month 
Facility termination per month 
Facility termination, NRC 
Per DSO equivalent per terminal 
Per OS0 equivalent per mile 

Channelization System - For Unbundled Loops 
Unbundled Loop System (OS1 to VG) per sys/per mo 400.00 
Nonrecurring s 525.00 
Central office interface per circuit per month $ 1.15 
Nonrecurring $ 8.00 

$ 

CCS7 Signaling Transport Service 
Signaling connection link, per month $ 155.00 
Nonrecurring $ 510.00 
Signaling termination (port), per month $ 355.00 
Signaling usage, per 56 kbps facility per month $ 395.00 

.. . 
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EXHIBIT A 
4 o f 6  

, 

Propos3d Interim Network Element  R a t e s  

Unbundled Element 
800 A zess Ten Digit Screening Service 
Per 800 call utilizing 800 access ten digit screening 
Sewice with 800 number delivery. per query 
Per 800 tall utilizing 800 access ten digit screening 
service with 800 number delivery, with optional complex 
features. per query 
Per 800 call utilizing 800 access ten digit screening 
service with POTS number delivery. per query 
Per 800 call utilizing 800 access ten digit screening 
service with POTS number delivery, with optional complex 
features, per query 

Nonrecurring (1 Wadditional) 
Reservation charge per 800 number reserved 
Est charge per 800 number est w/800 number delivery 
Est charge per 800 number est w/POTS number delivery 
Customized area of service per 800 number 
Multiple interlATA carrier routing per carrier requested, 
per 800 number 
Change charge per request 
Call handling and destination features per 800 number 

Line information Database Access Service 
Common transport, per query, per month 
Validation, per query, per month 
Nonrecurring - establishment or charge 

Operator Services 

Operator Call Processing Access Service 
Operator provided, perpinute 
Using EST LID8 
Using foreign LlOB 

Using EST LlDB 
Using foreign LID6 

Fully automated, per attempt 

Inward Operator Sewices Access Service 
Verification per call 
Emergency Interrupt, per call 

Directory Assistance Access Service Calls 
Per call 

PSC 
Pro posed 

True-up Price 

$ 0.00360 

$ 0.00431 

$ 0.00431 

$ .'- 0.00431 

$31.50/$0.50 
$69.90/1.50 
569.90/1.50 
$3.00/51.50 

$3.50/$2.00 
$48.50/$0.50 

$ 3.00 

$ 0.00030 
$ 0.03800 
$' 91.00 

S '  * 1.36 
s 1.38 

S 0.07 
s 0.09 

s 0.90 
$ 1.95 

s 0.25 
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A LA B A,M A 

Proposed Interim Network Element Rates 

Unbundled Element 
Directory Assistance Database Service 
Use fee, per DADS customer's EU requestllisting 
Monthly recurring 

Direct Access to Dir Asst Service (DADAS) 
Database service charge, per month 
Database query charge, per query 
Nonrecurring - DADAS service establishment 

DACC Access Service 
Per call attempt 

Number Services Intercept Access Sewice 
Per intercept query 

Directory Transport 
Switched Common Transport 
Per DA service call 

Switched Common Transport 
Per DA service call mile 

Access Tandem Switched 
Per DA service call 

Switched Local Channel - OS 1 level, per month 
Nonrecurring - firsVadditional . 

Switched Dedicated Transport - DS 1 level, per muper mo. 
Facilities termination, per month 
Nonrecurring 

DA interconnection per DA access service call 
Installation \ 

NRC - per trunk or signalling connection, fint/additional 

Collocation 
Application 

Space preparation fee - nonrecurring 
Space construction fee - nonrecurring 
Cable installation - per entrance cable 

Per arrangement/per location - nonrecurring 

Floor space zone A, per square foot, per month 

Floor space zone B, per square foot, per month 
Power per amp, per month 

PSC 
Proposed 

True-up Price 

,s  ' 0.035 
S 150.00 

3 5,000.00 
S 0.023 
$ 1,000.00 

. .. 
$ 0.25 

$ 0.25 

$ 0.00030 

$ 0.00004 

$ 0.00055 
$ 133.81 
$866.876486.83 

$ 23.00 
$ 90.00 
$ 100.49 

$ 0.00269 

' $915/$10 .' , 
$ 3,850.00 

Ice 
$ 4,500.00 
$ 2,750.00 

$ 7.50 

s 6.75 
$ 5.00 

EXHIBIT A 
5 o f 6  

Page 5 of 6 



A LAB A M  A 
EXHIBIT A 

6 0 f 6  

Proposed Interim Network Element Rates 

Unbundled Element 
Cable support st:uc!ure. per entrance cable 

POT bay (optional point of termination bay) 
Per 2-wire cross-connect, per month 
Per 4-wire cross-connect, per month 
Per DS1 cross-connect, per month 
Per OS3 cross-connect, per month 

Cross-Connects 
2-wire analog, per month 
4 wire analog, per month 
Nonrecurring 2-wire and 4-wire 

Nonrecurring, firstladditional 

Nonrecurring, firsUadditiona1 

DS1, per month 

DS3, per month 

Security Escort 
Basic - 1st half hour 
Overtime - 1st half hour 
Premium - 1st half hour 

Basic - additional 
Overtime - additional 
Premium - additional 

PSC 
Proposed 

True-up Price 
$ 13.35 

S 0.40 
s 1.20 
$ 1.20 
$ 8.00 

0.30 $ 
$ 0.50 
s 18.40 
$ 8.00 

$1 55627 
$ 72.00 

$1 55627 

. .  

$ 41 .OO 
$ 48.00 
$ 55.00 

$ 25.00 
$ 30.00 
$ 35.00 

.' 
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RATES .L\D CHARGES - GEORGIA 

E X H I B I T  B 
P A C E  1 OF6 

I P R O P O S E D  R A T E S  
CHECK LIST I MONTHLY 1 
ITEM NUMBER R A T E  ELEMENT I RECURRING 1 NONRECURRING 

I I 

r 

I 
1 

I I I 8asic - rddilknrl I I S 25.00 I I I OvrCMw- rddi(ion8I. I S 30.00 I 
I . Prrmium- rddibonrl I s 35.00 I 
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RATES A!D CHARGES - GEORGIA 

Sclccsve Rovcina I I I 

Line or PBX fNnk rich so.00 I f 10.00 I 

I 

‘Indieatas ntn subim bD 8 ~ ~ 0 .  ! I ! 
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RATES AND CHARGES - GEORGIA 

PROPOSE0 RATES 
CHECK LIST MONTHLY I 
ITEM NUMBER RATE ELEMENT RECURRING 1 NONRECURRING 

I I I 

I 
I I 
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0 

RATES AND CHARGES - mmCKY 

NETWORK LOCAL lNTERCONNECTiONlELEMENT 
Unbundled Loops 

2-Wire Analog Voice Grade Loop, Per Month 

4-Wire Analog Voice Grade Loop, Per Month 

2-Wire ISDN Digital Grade Loop, Per Month 

2-Wire ADSUHOSL Loop, Per Month 

4 - w e  HOSL Loop, Per Month 

4-Wire OS1 Digital Gade Loop, Per Month 

Nonrecumng 

Nonrecurring 

Nonrecurring 

Nonrecumng 

Nonrecumng 

Nonrecurring 

Inbundled Exchange Access IOC 
0 - 8 Miles, Fued Per Month 

Per Mile, Per Month 
9 - 25 Miles, Fad Per Month 

Per Mile, Per Month 
Over 25 Miles,  Fa& Per Month 

Per Mile, Per Month 
Nonrecumng 

Jnbundled Local Switching' 
Unbundled Exchange Ports . 

2-wire Analog, Per Month 
Nonrecumng 

4-wire Analog (Coin). Per Month 
Nonrecurring 

&wire ISON OS1, Per Month 
Nonrecurri% 

2-Wire ISON Digital, Per Month 
Nonrecurring 

2-Wire Analog Hunting par ana 0 Par Month 
Nonrccumng 

Wonreaming rates for M a d  loops haw been 8dfrabd dammord dvho 
negobrriatu and are ~ t t v i l l r d  nteu 

0 , 1  

-. 
Proposed Price - 

Existing Tariff 

$25.00 
($140.00 lst'145.00 adel) 

$45.00 
($140.00 lt1/45.00 addl)' 

I ,  

-. 

. .. 

$140.00 
($775.00 lsln35.00 add)  

330.00 
$205 

$30.00 
$200 

$30.00 * 

$1.95 

---- 
Proposed Price 

T r u e u p  

f17.00 
S58.40 
327.20 
f58.40 
$27.20 
358.40 
f 17.00 
,S58.40 
f27.20 
S58.40 

. .  

3270 
350.00 lst/18.00 addl 

34.00 
$50.00 lWl8.00 add1 

$333.00 
230.00 lslROO.00 add 

315.00 
190.00 lW120.00 add' 

5.30 
33.00 
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0 

-nannelization System - For Unbundled Loops ' 
Unbundled Loop System (DSlto VG) per rydper mo. 
Nonrecumng 

Central Orrice Intedace Per Circuit Per Month 
Nonrecurring 

RATES AND CRARGES - KENTUCKY 

CCS7 Signaling Tanspon Service 
Signaling Connection Lint Per Month 

Signaling Termination (Port), Par Month 
Signaling Usage, Per 56 Kbps FadRty, Per Month 

300 Access Ten Digit Scnaning Servic8 
BOWOTS Number Delivery, Per Oueq , 
BOO/POTS Number Delivay with 

Optional complex Features, Per Query 

Nonrecurring 

' The tandem intemedivy chrge oppCed only to MermediW Wafk ud b 
applied in addition to app-le I d  m t a m e d o n  d lqeS.  

NOTE 1: Loa!  lnterconnecrion s delhed as me ~ P O R  and terminadon of 
local oafk between faaW based ean'h. 

le Information Database Access Service 
Common Transpon. Per Query 

Proposed Price - 
Existing Tariff 

- .  

Sl55.00 SKbpdmo 
ss10.00 

$355.00 STP PoNmo. 

S.00383 

s:0043l 

3.00030 

Proposed Pril 
True-Up 

5.00566 

5 ,0006 76 

3.00004: 

5.00036 

3400.00 
5 525.00 
f1.15 
58.00 

1 

2 



RATES AND CHARGES - XJ"UCf(Y 

NErWORK LOCAL INTERCONNECTIONlELEMENT 
Validation. Per Ouery 
Nonrecurring - Establishment or Change 

3perator Services 
3perator Call Processing Access Service 

Operator Provided, Per Minute 
Using EST LID8 
Using F oreign LlO6 

Using EST LID8 
Using Foreign LlO8 

Fully Automated, Per Attempt 

w a r d  Operator Services Access Service 
Ven'fication. Per Call 
Emergency Interrupt Per Call 

irectory Assistance Access Service Calls 
Per Call 

-ectory Assistance Database Service 
Use Fee, Per OADS Cust't EU RqueWLhting 
Monthly Recurring 

Oirect Access to Directory Assistance Service (DADAS) 
Oatabase SeM'ce Charge, Per Month 
Database Queq Charge. Per Quey 
Nonrecurring - OAOAS Service ENMir)rcment 

Per Call Attempt 
Recording Cost Per Announcement 
Loading Cost Per M i a  Unlt 

3ACC Access Service 

Uumber Services Intercept Access Service 
Per Intercept Query 

EXHIBIT C 
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Proposed Price - 
Existing TanfT 

5.03800 
591.00 

. .. 

s.90 
t1.95 

3.271744 

S.035 
s150.00 

f 5,000.00 
$0.023 

s1,oO0.00 

Proposed P 
TNe-UF 

51.60 
f1.62 

5.09 
f.11 

5.25 

- 
3.25 

3 
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0 

NETWORK LOCAL INTERCONNECTlONlELEMENT 
@;rec to ry  Tanspon 

Swrtchea Ccmmon Transpon 
Per OA Sewice Call 

Switchel Common Transport 
Per OA SeM'ce Call Mile 

Access Tandem Switched 
Per OA SeM'ce Call 

Sw. Local Channel - DS 1 Level, Per Month 
Nonrecurring 

Sw. Dedicated TranspoR - OS 1 level, Per MilPer MO. 
Facilities Termination. Per Month 
Nonrecurring 

DA Interconnection per OA Service Call 
Installation 

NRC - Per Trunk or Signaling Connection 

ollocation 
oolication 
Per Arrangement / Per Location - Nonrecuning 
>act Prepantion Fee - Nonrecurring 
lace Conslruction Fee - Nonrecurring 

ile Installation - Per Entrance CaMe 

Floor Space Zone A Per Square Foot Per Month 

Floor Space Zone 8, Per Square foot Per Month 
Power Per AMP, Per Month 
Cable Support Structure, Per Entrance Cable 

POT 8ay (Optional Point of Termination 8ay) 
Per 2-Wire Cross - Connect Per Month 
Per &Wire Crou - Conned, Per Month 
Per OS1 Cross - C o n n e  Per Month 
Per OS3 C f o s  - Connect Per Month . 

Cross-Connea 
2-WireAnalo& Per Month 
6Mre Analog, Per Month 
Nonrccvrring Z-w're and 4-wire 
OS1. Per Month 

Nonrecuning 
OS3. Per Month 

Nonr ecumng 

4 

Proposed Price - 
Existing Tariff 

S.00030 

f.00004 

f.00055 
133.811mo. 

$866.91 istcpbb.83 addl 
f23.00 

$100.49 
$0.00269 

s9o:oo 

5915.00 1sV100.00 addl 

f roposed Pnk 
True.Up 

53.850.00 
1c8 

54.500.00 
52.750.00 

37.50 

56.15 
$5.00 

313.35 

50.40 
$1.20 
31.20 
f8.00 

50.30 
50.50 
316.00 
58.00 

S1SS lslR7.00 add' 
372.00 

3rS5 lsu27.00 add' 



RATES AND CHARGES - KENTUCKY 

t 

Proposed Price. Proposed Price 
NETWORK LOCAL INTERCONNECTlONlELEMENT Existing Tariff 

Security ESCOR 

S41.00 

s55.00 

325.00 
330.00 
535.00 

Basic - 1st hall hour 
c e n l n ; c  1 s1 hall hour 
Premium - 1st hall hour 

B a t k  - additional 
Ovcrlrmc - additional 
Premium - additional 

s4a.00 
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Attachment C - I 7  

a 
Unbundled Products and Services and New Sorvicor 

EXHIBIT D 
PAGE 1 OF6 

Service: L.ibundled Exchango Ports 

Description: An cxchango port is tho capability derived Imm tho central o f f i o  switch 
hardwarm and to f twan rwquind to pomit ond u r o n  to transmit or n c r i v r  
informatlon ovor BoIISouth'r public rwltchod nowork. It providor rowlcr 
enabling and nework foaturor and funttlonrltty 8uch a8 tnnrlatlons, a 
telephono number, switching, announcomonts, iuporvirlon and toucbtono 
crpablltty. 

In addition, a BdISouth pmvldod port wlth outgoing nohvoR accem also 

sorvlco, otc. It may airo bo comblnod with othor r o ~ l c o a  8Vallabk In 
BellSouth's lntnrtato k c 0 8 8  Sorvlce T a m  88 tochnlulty fmrfblr. 

Whon an Unbundled Port Is connected to BollSouth pmvldod collocrtod 
loop$, crouconnoctlon nu olrmontr a n  nquifwd a8 rot fonh in Socdon 
20 of BoIISoutJt Tolrcomrnunlcrtfon8'r, Inc.'r In tont rk  Acce88 Tam, FCC No.1. 

pmvidn aCCm88 to 0th.f 8 0 W l C n  8UCh aa OpOntOr I O H I C O I ,  long dlrtrnco 

. .  . .  



.- 
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Attac hmr n t C- 17 

Unbundlrd ProducU a n d  Sewice) and How Slrrlcea 

S O N ~ C O :  Unbundlod Exchrngo P o r n  (Cont'd) 

' 12.50; 
! 17001 
' 11001 

1 s3.so1 

(1.10 mirrr) 

(11.16 m w )  E (1 1-22 tniW) 
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Attachment C-17 

Unbundled Products  and Services and New Services 

Service: Unbundled Exchange Ports (Cont’d) 

State: Alabama 

...- 

PORT ANCILIARY SERVICES 

TABLE I I  - DID 

Rat8 
or Group of 20 Numben I U80.ooI $3.00 

Per Tmnk Port t20.00 
Per Trunk w/MF or O T M f  I $0.00 

TABLE 111 100 
INonmurrln(r1 Month& 1 - 

Rat0 Elomont Cham. m e -  
Per Fint 10 Trunk Po- $875.00 $350.00 
nrnk Po- 11 thru 50.08, 
a. Tnrnk Port aRw 50th 

s68.00 
$21.00 
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STATE 

Interim LDL-4W Rates 

2-WIRE ISDN CWIRE DSI DIGITAL 

I 1 STATE RECURRING 

Monthiy “R 
FLORIDA 

- S283.00 I Add’l 

These rates are for a 4-wire Unbundled Digitial Loop capable of 56kbps or 64kbps data traffic. . 
The loop extends from the Network Interface Device (MD) at the customer’s premises to the 
Main Distribuition Frame (MDF) at that customer’s central office. 

Monthly NR 
S80.00 $540.00 I In 

S465.00 I Add’l . 

These rates do not include any other Unbundled Network Element (UNEJ or any cross-connects 
to such UNEs or collocation space. 

#62606 
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Monthly NR STATE 

FLORIDA $1.60 -perrmle $100.49 - $59.75 - fac. term. 

Dedicated TransDort - DS1 Level 

STATE 
- 

I I 1 

2-WIRE ANALOG 4-WIRE ANALOG 
Monthly NR Monthly NR 

I 

S.30 $15.20 $50 $15.20 - E R I D A  

. .  
NORTH CAROLINA 1 $23.00 I -permile I I 

I 
, LOUISIANA S.30 $20.80 S. 50 $20.80 
, MlssrssIPPI $30 $13.00 3.50 $13.00 
, N. CAROLINA S.30 SI 1.60 S.50 SI 1.60 
S. CAROLINA S.30 $8.00 s.50 $8.00 

I I $90.00 I - fac. term I $100.49 I 

TENNESSEE 

Interim Cross-Connect Rates 

S.30 S 19.20 s.50 $ 19.20 

I I 
I 

I I I I 

#60 123 
i 
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e 

Unbundled Packet Switching UNE Proxy Pricing 

Until cost studies are completed, BST will use the following rates on an interim basis. 

The following rates will apply for Frame Relay UNEs in Florida. , ’ 

Non-Recurring Recurring 

User Network Interface - 56 Kbps $300 S 62 
User Networlc Interface - 64 Kbps 300 70 
User Network Interface - 1 S36 Mbps 41 0 294 
User Network Interface - 44.210 Mbps 1,050 2,426 

Network Network Interface - 56 Kbps 300 . .  62 
Network Network Interface - 64 Kbps 300 70 
Network Network Interfaca - 1.536 Mbps 
Networlc Network Interface - 44.210 Mbps 

Data Link Connection Identifier 

Committed Information Rate 0 Bps 
1-32 Kbps 
33-56 K b p ~  
57-64 Kbps 
65-128 Kbps 
124256 Kbps 

385-512 Kbps 
513-768 Kbps 
769Kbps-1.536 Mbps 
1.537-4 Mbps 
5-10 Mbps 

3544.210 M b p  

257-384 K b p ~  

11-16 Mbw 
17-34 M b p  

410 
1,050 

25 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

294 
2.426 

1 .so 

- 0  
7 
12 
13 
18 
24 
28 
32 
36 
55 
120 
160 
226 
250 
370 



Pursuant to Sections 25 1 and 252 of the Telecommunications Act of 1996, BellSouth is 
filing an amendment to the Interconnection Agreement dated March 12, 1997 executed 
between BellSouth Telecommunications, Inc. (BellSouth) and DeltaCom, Inc (Existing 
Agreement). 

The Amendment is made as of October 3, 1997. It replaces Attachment C-l of the 
Existing Agreement, the Physical Collocation rates, terms and conditions. DeltaCom has 
adopted this amendment to move toward BellSouth’s current standard Physical 
Collocation Agreement. 

t 

All other provisions of the Existing Agreement remain in full force and effect. 

e 

BellSouth - Georga 

SYNOPSIS 



ATTACHMENT 2 
Agreement Between BellSouth Telecommunications, Inc. and Delt Corn, Inc. Regarding The  Sale of  

BellSouth Telecommunications Services to Reseller For The Purposes of Resale 

THIS AGREEMENT is by and between BellSouth Telecommunications, bc., (“BellSouth or Company”). a 
Georga corporation. and DeltaCom, Inc. (“Reseller”), an Alabama corporation: and shall be deemed effective as of the 
execution date of t tus Fourth Amendment. 

WITNESSETH 

WHEREAS, BellSouth is a local exchange telecommunications company authorized to provide 
telecommunications services in the states of Alabama. Florida. Georgia, Kentucky, Louisiana, h4missippi. Nonh 
Carolina, South Carolina, and Tennessee; and 

WHEREAS. Reseller is or seeks to become an alternative local exchange telecommunications company 
authorized to provide telecommunications services in the states of Alabama, Florida. Georgia, Kentucky, Louisiana. 
Mwissippi, North Carolina, South Carolina, and Tennessee; and 

WHEREAS, Reseller desires to resell BellSouth’s telecommunications services; and 

WHEREAS, BellSouth has agreed to provide such services to Reseller for resale purposes and pursuant to the 

NOW, THEREFORE. for and in consideration of the mutual premises and promises contlned herein, BellSouth 

terms and conditions set forth herein; 

and Reseller do hereby agree as follows: 

L Term of the Agreement 

A. 
June 30, 1999 and shall apply to all of BellSouth’s serving territory as of January 1, 1996 in the state(s) of 
Alabama, Florida, Georgia, Kentucky, Louisiana, Mississippi. North Carolina, South Carolina. and Tennessee. 

B. This Agreement shall be automatically renewed for two additional one year periods unless either party 
indicates its intent not to renew the Agreement. Notice of such intent must be provided. in writing, to the other 
party no later than 60 days prior to the end of the thenexisting contract period. The terms of th~s Agreement 
shall remain in effect after the term of the existing agreement has expired and while a new agreement is being 
negotiated. 

C. ’ 

discount rate off of the retail rate for the telcaxumunications service. The discount rates shall k as set forth in 
Exhibit A attached hereto a d  incorporated herein by this reference. Such discount shall reflect the costs 
avoided by Bellsoutb when selling a service for whole& purposes. 

The term of th~s Agreement shall begin with the execution of this Fourth Amendment and extend to 

The rates pursuant by which Rcseller is to purchase services from BellSouth for resale shall be at a 

IL DeflaitbaalTema 
& 

k 
additions, rearrangements, maintenance or discontinuance of service; payment in full of charges incumd such as 
non-reaming, monthly recurring, toll, directory assistance, etc. 

CUSTOMER OF RECORD means the enti& responsible for placing application for service; requesting 

B. 
credit to be held by the Company. 

DEPOSIT means assurance provided by a customer in the form of cash, surety bond or bank letter of 

Vmion: Apil24.1997 Page I 
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ATTACHMENT 2 

C. END USER means the ulumate user of the telecommunicauons services. 

D. 
makes use of the telecommunications services. 

END USER CUSTOMER LOCATION means the physical locatlon of the premises where an end user 

E. NEW SERVICES means functions, feanues or capabilities that &e not currently offered by BellSouth. 
This includes packagng of existing senices or combining a new function. feature or capability with an existing 
service. 

F. 
public semce c o m s s i o n s  of the Company's franchsed area to provide local exchange semce wthin the 
Company's franchsed area. 

OTHER LOCAL EXCHANGE COMPANY (OLEC) means a telephone company certficated by the 

G. RESALE means an activity wherein a certificated OLEC, such as Reseller subscribes to the 
telecommunications services of the Company and then reoffers those telecommunications services to the public 
(with or without "adding value"). 

8. 
certificate of operation, withm which an OLEC. such as Reseller. may offer resold local exchange 
telecommunications semce. 

RESALE SERVICE AREA means the area, as defined in a public senice c o m s s i o n  approved . 

I l l  General Provisions 

A. Reseller may resell the tariffed local exchange and toll telecommunications services of BellSouth 
contained in the General Subscriber Service TariiT and Private Line Service Tad€ subject to the terms. and 
conditions specifically set forth herein. Notwithstanding the foregoing, the exclusions and limitations on 
services available for resale will be as set forth in Extubit B, attached hereto and incorporated herein by flus 
reference. 

BellSouth shall make available telecommunications services for resale at the rates set forth in Exhibit A to tlus 
agreement and subject to the exclusions and limitations set forth in Extubit B to h s  agreement. It does not 
however waive its rights to appeal or otherwise challenge any decision regarding resale that resulted in the 
discount rates contained in Exhibit A or the exclusions and limitations contained in Exhibit B. BellSouth 
reserves the right to pursue aay and all legal andor eqhitable remedies. including appeals of any decisions. If 
such appeals or challenges d t  in changes in the di-t rates or exclusions and limitations, the parties agree 
that appropriate modifications to this Agnement will be made promptly to make its terms consistent with the 
0utcomdtbcappeaL 

B. 
fiunishing of any service. 

The provision of services by the Company to Reseller does not constitute a joint undertaking for the 

C. 
herein, the Company wil l  take O&K from, bill and expea payment from Rescller for all services. 

Reseller will be the customer of record for all services purchased from BellSouth. Except as specified 

D. 
Agreement. The Company shall have no contact with the end user except to thc extent provided for herein. 

Reseller will be the Company's single point of contact for all services purchased pursuant to this 

vcfaion: Apil24,1997 Page 2 



ATTACHMENT 2 

E. 
receive directly from the Company. 

The Company will continue to bill the end user for an); sewices that the end user specfies i t  wishes to 

F. 
Company wII continue to directly market its own telecommumcauons products and semces and in doing so 
ma) establish independent relationshps wth  end users of Reseller 

The Company mnmns the nght to serve hrectly any end user wthin the sewce area of Reseller The 

G. 
other Party. 

Neither Party shall interfere with the right of any person or entity to obtain service directly from the 

E. 
the property of the Company and are assigned to the service funushed. Reseller has no property right to the 
telephone number or any other call number designation associated with services furnished by the Company. and 
no right to the continuance of service through any parucular central office. The Company reserves the right to 
change such numbers, or the central ofice designation associated with such numbers, or both. whenever the 
Company deems it necessary to do so in the conduct of its business. 

Current telephone numbers may normally be retained by the end user. However. telephone numbers are 

L 
it is offered on the same terms to Reseller. 

The Company may provide any service or facility for which a charge is not established herein. as longas 

J. Service is furrushed subject to the condition that it will not be used for any unlawful purpose. 

K 
violation of the law. 

Service will be discontinued if any law enforcement agency advises that the service being used is in 

L 
the law. 

The Company can refuse service when it has grounds to believe that service will be used in violation of 

M. 
end users as part of providing service to Reseller for purposes of resale or otherwise. 

The Company accepts no responsibility to any person for any unlawful act committed by Reseller or its 

N. The Company wll cooperate fully with law enforcement agencies with subpoenas and court orders for 
assistance with the Company’s momen.  Law enforctment agency subpoenas and court orders regarding end 
users of Reseller wil l  be dincted to Resdler. The Compbny will bill Reseller for implementing any requests by 
law enforcarwnt agencies rcgardmg Reseller end users. 

0. 
person or entity other than the Company shall not: 

L 

The characteristics and methods of operation of any circuits. facilities or equipment provided by any 

1. Interfere with or impair service over any facilities of the Company, its affiliates, or its connecting and 
concurring carriers involved in its servia; 

2. Cause damage to their plant; 

Vmion: April 24.1997 Page 3 



3. Impair the pnvacy of any commurucatlons; or 
ATTACHMENT 2 

4 .  Create hazards to any employees or the public. 

P. 
with respect to services provided by Reseller. 

Reseller assumes the responsibility of notlfylng the Company regarding less than standard operations 

Q. 
BellSouth. 

Facilities and/or equipment utilized by BellSouth to provide service to Reseller remain the property of 

R 
the General Subscnber Service Tanfl and wll be avulable for resale. 

White page directory listings will be provided in accordance with regulations set forth in Section A6 of 

S. 
Letter(s) of Auth’orization. BellSouth may provide customer record information via one of the following methods: 
US mail, fax. or by electronic interface. BellSouth will provide customer record information via US mail or fax on 
an interim basis only. 

BellSouth will provide customer record information to the Reseller provided the Reseller has the appropnate 

Reseller agrees to compensate BellSouth for all BellSouth incurred expenditures associated with providing such 
information to Reseller. Reseller will adopt and adhere to the BellSouth guidelines associated with each method of 
providing customer record information. 

T. 
mutually agreed to by the parties. 

BellSouth’s rem1 voice mail senices may be made available for resale at rates, terms and conditions as 

IV. BellSouth’s Provision of Services to Reseller 

A. Reseller agrees that its resale of BellSouth services shall be as follows: 

1. The resale of telecommunications services shall be limited to US~K and uses conforming to the 
class of service d c t i o n s .  

2. To the extent Reseller is a telecommunicatqns carrier that serves greater than 5 percent of the 
Nation’s prrsubscribd 8c~esb hcs, Reseller sball not jointly market its interLATA services with 
the teleoommunications services pu@ascd from BellSouth punuant to this Agreement in any of 
the sates covcred under this Agreement For the purposes of this subsection, to jointly market 
means any*adnrtiscmcnt, marketing effort or billing in which the telecommunications services 
purchased from BellSouth for purposes of resale to customers and interLATA services offered by 
Reseller are packaged, tied, bundled, discounted or offered together in any way to the end user. 
Such efforts include, but arc not limited to, sales referrals. resale arrangements, sales agencies or 
billing agreements. This subsection shall be void and of no &ea for a parUcUiar state covered 
under this Agreement as of February 8. 1999 or on the date BellSouth is authorized to offer 
interLATA services in that state, whichever is earlier. 

Variar: April 24,1997 Page 4 
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3 Hotel and Hospital PBX senice are the onl? telecornrnunicatlons senices available for resale to 
HoteYMotel and Hospital end users, respectnely Sinularly. Access Line Service for Customer Provided 
Coin Telephones is the only local semce available for resale to Independent Payphone Provider (IPP) 
customen. Shared Tenant Senice customers can only be sold those telecommumcatlons services 
avulable in the Company’s A23 Shared Tenant Service T N  

4. Reseller is prohibited from furrushing both flat and measured rate senice on the same business 
premises to the same subscribers (end usen) as stated in A2 of the Company’s T M e x c e p t  for backup 
service as indicated in the applicable state tanf€ Section A3. 

5 .  If telephone service is established and it is subsequently determined that the class of service 
restriction has been violated, Reseller will be notlfied and billing for that service will be immediately 
changed to the appropriate class of service. Service charges for changes between class of service. back 
billing, and interest as described in this subsection shall apply at the Company‘s sole discretion. Interest 
at a rate as set forth in Section A2 of the General Subscriber Service Tariff and Section 82 of the 
Private Line Service Tariff for the applicable state. compounded daily for the number of days from 
the back billing date to and including the date that Reseller actually makes the payment to the Company 
may be assessed. 

6. The Company reserves the right to period~cally audit services purchased by Reseller to establish 
authenticity of use. Such audit shall not occur more than once in a calendar year. Reseller shal l  make 
any and all records and data available to the Company or the Company’s auditon on a reasonable basis. 
The Company shall bear the cost of said audit. 

B. Resold semces can only be used in the same manner as speclfred in the Company’s T a m  Resold 
s e ~ c e s  are subject to the same terms and condmons as are speclfred for such SeMceS when furnrshed to an 
indvldual end user of the Company in the appropnate -on of the Company’s Tanffs Sptclfrc tadf features. 
e g a usage allowance per month, shall not be aggregated across muluple resold S~MCCS. Resold services cannot 
be used to aggregate traffic from more than one end user customer except as speclfied in Secuon A23 of the 
Company’s T a d  referring to Shared Tenant SeMce. 

C. Reseller m y  resell services only within the specific resale service area as defined in its certlfcate. 

D. 
user of the feature. Rcsale of this information is prohibited. 

E No patent, copyright, trademark or other proprietary right is licensed. granted or otherwise vansfemd 
by this Agrmncnt. Reseller is strictly prohiQted from any use, including but not limited to sales, marketing or 
adveertising, ofany Be1ISouth name or trademark. 

Telephone n u m k n  transmitted via any resold service feature are intended solely for the use of the end 

\ 

V. Maintcnmce of Servieu 

A. 
Interface Agreement regarding maintenance and installation of setvice. 

Rescller will adopt and adhere to the standards contained in the applicable BellSouth W o k  Center 

B. 
shall be maintained by the Company. 

Setvices mold  under the Company’s Tari& and facilities and equipment provided by the Company 
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C. Reseller or its end users ma!: not rearrange. move. dlSCOMeCt. remove or attempt to repair any facilities 
owned by the Company, other than by connectlon or disconnection to an) interface means used. except with the 
wntten consent of the Company 

D. 
problem. 

Reseller accepts responsibility to nor@ the Company of situations that arise that may result in a service 

E. 
users. The parties agree to provide ooe another with toll-free contact numbers for such purposes. 

F. 
Company. 

Reseller will be the Company's single point of contact for all repair calls on behalf of Reseller's end 

Reseller will contact the appropriate repair centers in accordance with procedures established by the 

G. 
guidelines prior to referring the trouble to the Company. 

For all repair requests, Reseller accepts responsibility for adhering to the Company's presckning 

H. The Company will bill Reseller for handling troubles that are found not to be in the Company's nenvok 
pursuant to its standard time and material charges. The standard time and material charges will be no more than 
what BellSouth charges to its retail customers for the Same services. 

L 
purposes. 

The Company reserves the right to contact Reseller's customers. if deemed necessary, for maintenance 

VL Establishment of Senice  

A. Alter receiving certification as a local exchange company from the appropriate regulatory agency, 
Reseller will provide the appropriate Company service center the necessary documentation to enable the 
Company to establish a master account for Rescller. Such documentation shall include the Application for 
Master Account proof of authority to provide telecommunications services, an Operating Company Number 
("OCN") assigned by the National Exchange h e r s  Association ("NECA") and a tax exemption ceruicate. d 
applicable. When necessary deposit requirements are met the Company wU begm taking orders for the resale of 
service. 

B. 

t 

Service orders will be in a standard format d e s m t e d  by the Company. 

C. 
Rtsella's service, .ctandntd suvice order intervals for the appropriate class of service will apply. 

whea notification is received from Reseller that a current customer of the Company will subscribe to 

D. 
customer. Reseller must, however. be able to demonstrate end user authorization upon request. 

The Company will not require end user confirmation prior to establishing service for Reseller's end user 

E. 
resulting in additions or changes to resold seM& except that the Company will acccpt a request directly from 
the end user for conversion of the end user's service from Reseller to the Company or will acccpt a request from 

Reseller will be the single point of contact with the Company for all subsequent ordering activity 
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another OLEC for conversion of the end user's service from the Reseller to the other LEC. The Company will 
no@ Reseller that such a request has  been processed. 

F. 
Company wll reestablish service with the appropnate local service provider and will assess Reseller as the 
OLEC irutiaung the unauthonzed change, the unauthonzed change charge'descnbed In F C C Tanff No I .  
Section 13 Appropnate nonrecumng charges, as set forth in Section A4 of the General Subscnber Service 
Tanf€. will also be assessed to Reseller These charges can be adjusted if Reseller prowdes satisfactory proof of 
authonzauon 

If the Company detemnes that an unauthonzed change in local service to Reseller has occurred. the 

G. 
Company as a guarantee of the payment of rates and charges, unless sausfactory credit has already been 
established. Any such deposit may be held during the continuance of the service as secunty for the payment of 
any and all amounts accruing for the service. 

The Company may, in order to safeguard its interest. require Reseller to make a deposit to be held by the 

H. Such deposit may not exceed two months' estimated billing. 

L 
regulations as to advance payments and the prompt payment of bills on presentation nor does it constitute a 
waiver or modlfication of the regular practices of the Company providing for the discontinuance of service for 
non-payment of any sums due the Company. 

The fact that a deposit has been made in no way relieves Reseller from complying with the Company's 
. . 

J. 
conditions jus@ such action. 

The Company reserves the right to increase the deposit requirements when, in its sole judgment. the 

K. 
held will be applied to its account. 

In the event that Reseller defaults on its account, service to Reseller will be terminated and any deposits 

L In the case of a a s h  deposit, interest at the rate of six percent per annum shall be paid to Reseller 
during the continuance of the deposit. Interest on a deposit shall accrue annually and if requested shall be 
annually credited to Reseller by the accrual date. 

VIL Payment And Billing Arrmgementr . \ 

t 
k 
master m t  for R d u .  A 

B. 

When the initial scnrict is o r d d  by Reseller. he Company will establish an accounts receivable 

The Company shall bill Rescller on a current basis all applicable charges and credits. 

C. 
Company for all services billed. The Company is not responsible for payments not received by Reseller from 
Reseller's customer. The Company will not become involved in billing disputes that may arise ktwecn Reseller 
and its customer. Payments made to the Company as payment on account will be credited to an accounts 
receivable master account and not to an end user's account. 

Payment of all charges will be the responsibility of Rescllu. Reseller shall make payment to the 

I 
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ATTACHMENT 2 
D. The Company will render bills each month on established bill days for each of Reseller's accounts. 

E. 
billing pencd except charges associated wth  semce usage. whch charges wil l  be billed in arrears Charges will 
be calculated on an indiridual end user account level. including, dapplicable:any charges for usage or usage 
allowances BellSouth wll also bill all charges, inclulng but not linuted to 9 I I and E9 I 1 charges. 
telecommumcations relay charges. and franchse fees, to Reseller 

The Company wll bill Reseller. in advance, charges for all services to be provided dunng the ensuing 

F. The payment will be due by the next bill date (Le.. same date in the following month as the bill date) 
and is payable in immediately available funds. Payment is consider2d to have been made when received by the 
Company. 

'If the payment due date falls on a Sunday or on a Holiday which is observed on a Monday. the payment 
due date shall be the first non-Holiday day following such Sunday or Holiday. Lf the payment due date falls on a 
Saturday or on a Holiday which is observed on Tuesday, Wednesday. Thursday. or Friday. the payment due date 
shall be the Ian non-Holiday day preceding such Saturday or Holiday. If payment is not received by the payment 
due date, a late payment penalty, as set forth in I. following, shall apply. 

C. Upon proof of tax exempt certlficatlon from Reseller. the total amount billed to Reseller will not include 
any taxes due from the end user. Reseller wll be solely responsible for the computation. tracking, reponing and 
payment of all federal, state andor local junsdicuon taxes associated wth the semces resold to the end user. 

H. 
applicable to its resold services for emergency services (E9 I I and 9 I I )  and Telecommunications Relay Service 
(TRS) as well as any other charges of a similar nature. 

As the customer of record, Reseller will be responsible for, and remit to the Company, all charges 

L If any portion of the payment is received by the Company after the payment due date as set forth 
preceding, or if any poruon of the payment is received by the Company in funds that are not immediately 
available to the Company, then a late payment penalty shall be due to the Company. The late payment penalty 
shall k the portion of the payment not received by the payment due date times a late factor. The late factor shall 
be as set forth in Section A2 of the General Subscnber Service Tanff and Section B2 of the Private Line SeMce 
T a d .  

J. 
lines wil l  be billed by, and due to, the Company. No addmonal charges are to be assessed to Reseller. 

1 

K. Tk Company will not perform billing and collection services for Reseller as a result of the execution of 
this Agnement. All rcqucsu for billing serv)ces should be referred to the appropnate entity or operauonal group 
within the Company. 

Any switched access charges associated with intenxchange m e r  access to the resold local exchange 

L 
identical to the end user common line charges the Company bills its end users. 

Rusuant to 47 CFR Seaion 51.617, the Company will bill Reseller end user common line charges 

M. 
customers over m l d  services. If a dispute docs arise that cannot k settled without the involvement of the 
Company, Reseller shall contact the designated Service Center for resolution. The Company will make every 

In general. the Company will not become involved in disputes between Reseller and Reseller's end user 
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effort to assist in the resolutlon of the dispute and wll l  uork wi th  Reseller to resohe the matter In as timely a 
manner as possible. Reseller may be required to subnut documentation to substantlate the c l a m  

MIL Discontinuance of Service 

A. The procedures for discontinuing service to an end user are as follows: 

I .  Where possible, the Company will deny service to Reseller's end user on behalf of, and at the request 
of, Reseller. Upon restoration of the end user's service, restoral charges will apply and will be the 
responsibility of Reseller. 

2. At the request of Reseller, the Company will disconnect a Reseller end user customer. 

3. All requests by Reseller for denial or disconnection of an end user for nonpayment must be in 
writing. 

4. Reseller will be made solely responsible for notlfylng the end user of the proposed disconnection of - 
the service. 

5 The Company wll conunue to process calls made to the Annoyance Call Center and wll advise 
Reseller when it is detemned that annoyance calls are onginated from one of their end user's locations 
The Company shall be indermufied defended and held harmless by Reseller and/or the end user aganst 
any claim, loss or damage anstng from prowdng tIus information to Reseller It is the responsibility of 
Reseller to take the corrective actlon necessary wth its customers who make annoyng calls Falure to 
do so wll result in the Company's dsconnectmg the end user's s e ~ c e  

B. The procedures for discontinuing service to Reseller are as follows: 

1. The Company reserves the right to suspend or terminate service for nonpayment or in the event of 
prohibited, unlawful or improper usc of the facilities or service, abusc of the facilities. or any other 
violation or noncompliance by Reseller of the des and regulations of the Company's T M s .  

2. If payment of account is not received by th& bill day in the month after the original bill day. the 
Company may provide written notice to Resellq. that additional applications for service will k refused 
and that any pending orders for service will not be completed if payment is not received by the fiftanth 
day following the date of the notice. If the Company does not refuse additional applications for service 
on the date specified in the notice. ahd Reseller's noncompliance continues. nothing contained herein 
shall preclude the Company's r i a t  to refuse additional applications for service without funher notice. 

3. If payment of account is not received, or arrangements made, by the bill day in the second 
consecutive month, the account will be considered in detault and will be subject to denial or 
~ ~ S C O M C C ~ ~ O ~ .  or both. 

4. If Reseller fails to comply with the provisions of this Agnemenf including any payments to k made 
by it on the dates and times herein specified, the Company may, on tlurly days written notice to the 
person designated by Reseller to receive notices of noncompliance. discontinue the provision of existing 
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semces to Reseller at any ume thereafter In the case of such discontmuance. all billed charges. as well 
as applicable temnauon charges. shall become due If the Company does not disconunue the provision 
of the semces involved on the date specfied in the thin) days notice. and Reseller's noncompliance 
continues, notlung contained herein shall preclude the Company's nght to discontinue the provision of 
the semces to Reseller wthout funher notice 

5 If payment is not received or arrangements made for payment by the date giren In the wntten 
notlficabon. Reseller's semces wll be dxonunued Upon discontinuance of service on a Reseller's 
account, service to Reseller's end users wll be dented The Company will also reestablish service at the 
request of the end user or Reseller upon payment of the appropnate connection fee and subject to the 
Company's normal application procedures Reseller is solely responsible for notlfylng the end user of the 
proposed discoMection of the s e ~ c e  

6. If within fifteen days after an end user's service has been denied no contact has been made in 
reference to restoring service, the end user's sewice will be disconnected. 

M. Liability 

A. The liability of the Company for damages arising out of mistakes. omissions. intermptions. 
preemptions. delays errors or defects in transmission. or failures or defects in facilities furnished by the 
Company, occurring in the course of funushing service or other facilities and not caused by the negligence of 
Reseller, or of the Company in failing to maintain proper standards of maintenance and operation and to exercise 
reasonable supervision shall in no event exceed an amount equivalent to the proportionate charge to Reseller for 
the period of service during which such mistake, omission, interruption, preemption, delay, error or defect in 
transmission or defect or failure in facilities occur. The Company shall not be liable for damage arising out of 
mistakes, omission, interruptions. preemptions, delays, errors or defects in transmission or other injury, 
including but not limited to injuries to persons or property from voltages or currents transmitted over the service 
of the Company, (1) caused by customer-provided equipment (except where a contnbuting cause is the 
malfunctioning of a Company-provided connecting arrangement. in which event the liability of the Company 
shall not exceed an amount equal to a proportional amount of the Company billing for the period of service 
during which such mistake. omission, interruption, preemption delay, error, defect in transmission or injuy 
occurs), or (2) not prevented by customer-provided equipment but which would have been prevented had 
Company-provided equipment been used. 

B. The Company shall be indemnifier! and saved harmless by Reseller agiunst any and all claims. actions. 
c a w  of action. damages, liabilities, or demands (inchding the costs, expenses ami reasonable attorneys' fees. 
on account theof) of whatever kind or nawe that maybe made by any h r d  party as a result of the Company's 
furnishing of servicc to Reseller. 

C. 
any claim, loss or damage arising from the usc of services offend for resale involving: 

The Company shall be indemnified, defended and held harmless by Reseller andor the end uscr a w n s t  

1. Claims for libel. slander, invasion of privacy or i h g e m e n t  of copyright arising from Reseller's or 
end uscr's own communications. 

2. Claims for patent infringement arising from acts combining or using Company services in 
connection with facilities or equipment funushed by the end user or Reseller. 
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3. All other c l a m  ansing out of an act or omission of Reseller or its end user in the course of using 
services. 

D. 
the provisions of this T a m .  The Company shall not be responsible for any failure on the part of Reseller with 
respect to any end user of Reseller. 

Reseller accepts responsibility for prowding access for mamtenance purposes of any servlce resold under 

X Treatment of  Proprietary and Confidential Information 

k 
with certain confidential information, including trade secret information, including but not limited to. t echca l  
and business plans. t e c h c a l  information proposals, specifications. drawings, procedures. Customer account data 
and like information (hereinafter collectively referred to as “Information”). Both parties agree that all 
Information shall either be in writing or other tangible format and clearly marked with a contidentid, private or 
proprietary legend. or, when the Information is communicated orally. i t  shall also be communicated that the 
Information is confidential, private or proprietary. The information will be returned to the owner &thm a 
reasonable time. Both parues agree that the Information shall not be copied or reproduced in any form. Both 
parties agree to receive such Information and not disclose such Information. Both parties agree to protect the 
Information received from distnbution. disclosure or dissemination to anyone except employees of the parties . 
with a need to know such Information and wtuch employees agree to be bound by the,terms of h s  Section. Both 
parties will use the Same standard of care to protect Information received as they would use to protect their own 
confidential and propriemy Information. 

Both parties agree that it may be necessary to provide each other during the term of ths Agreement 

B. Notwithstanding the foregoing, both parties agree that there will be no obligation to protect any portion 
of the Information that is either: 1) made publicly available by the owner of the Information or lawfully dxlosed 
by a nonparty to this Agreement; 2) lawfully obtained from any source other than the owner of the Information; 
or 3) previously known to the receiving party without an obligation to keep it confidential. 

XL Resolution of Disputes 

Except as otherwise stated in this Agreement the parties agree that if any dispute arises as to the interpretation 
of any provision of h s  Agreement or as to the proper implementation of this Agreement the parties will petition the 
applicable state Public Service Commission for a nsolution of the dispute. However, each party lcservcs any rights it m y  
have to seck judicial revim of any ruling madc by that Public $Mce Commission concerning this Agreement. 

XIL LimitrtioDofUw 
\ 

The parties agree that this Agreement shall not be proffered by either party in another jurisdiction as evidence of 
any concession or as a waiver of any position taken by the other party in that jurisdiction or for any other purpose. 

Any failure by either party to insist upon the nria performance by the other party of any of the provisions of this 
Agreement shall not be deemed a waiver of any of the provisions of this Agreement and each party. notwithstanding such 
failure, shall have the right thereafter to insist upon the specific performana of any and all of the provisions of this 
Agreement. 
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Tius Agreement shall be governed by, and construed and enforced in accordance with. the laws of the State of 
Georgia. without regard to its conflict of laws principles. 

XV. A m ' s  Length Negotiations 

conclusion of the undersigned that ths Agreement is in the best interests of all parties. 
This Agreement was executed after arm's length negotiations between the undersigned parues and reflects the 

XVI. More Favorable Provisions 

A. The parties agree that d --- 
I .  the Federal Communications Commission ("FCC") or the Commission finds that the terms of tlus 
Agreement are inconsistent in one or more material respects with any of its or their respective decisions. 
rules or regulations, or 

2. the FCC or the Commission preempts the effect of th~s Agreement. then. in either case, upon such 
Occurrence becoming final and no longer subject to adnunisuative or judicial review. the partics shall 
immediately commence good faith negotiations to conform tlus Agreement to the requirements of any 
such decision, rule, regulation or preemption. The revised agreement shall have an effective date that 
coincides with the effective date of the original FCC or Commission action giving rise to such 
negotiations. The parties agree that the rates, terms and conditions of any new agreement shall not be 
applied retroactively to any period prior to such effective date except to the extent that such retroactive 
effect is expressly required by such FCC or Commission decision, rule. regulation or preemption. 

B. In the event that BellSouth, either before or after the effective date of this Agreement. enters into an 
agreement with any other telecommunications carrier (an "Other Resale Agreement") which prowdes for the 
provision within the state(s) of Alabama, Florida, Georgia Kentucky. Louisiana, Mississippi. North Carolina, 
South Carolina, and TeMcsscc of any of the arrangements covend by this Agncmcnt upon rates. terms or 
conditions that Mer in any mat- nspea from the rates, terms and conditions for such arrangements set forth 
in this Agnement ("Other Terms"). BellSouth shall bl deemed thereby to have offered such other Rcsale 
Agreement to Reseller in its entirety. In the event that W U e r  accepts such offer, such Other Terms shall be 
effective between Bellsouth and Reseller as of the date on which Reseller accepts such offer. 

C. In the went that after the effective date of this Agreement the FCC or the Commission enters an order 
(a "Rcsale Order") requiring BellSouth to provide within the state(s) of Alabama. Florida, Georgia Kentucky, 
Louisiana, Mississippi, North Carolina, South Carolina, and Tennessee any of the arrangements covered by tfus 
agnement upon Other Terms, then upon such Resale Order becoming final and not subject to fwther 
administrative or judicial review. BellSouth shall be deemed to have offend such anangemnu to Reseller upon 
such Other Tenns, in their en-, which Reseller may only acccpt in their entirety. as provided in Seaion 
XVI.E. In the cvent that Reseller accepts such offer, such Other Terms shall be effectin between BellSouth and 
Rescller as of the date on which Rescller accepts such offa. 

J. 
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D. 
approval for one or more intrastate tariffs (each. a “Resale TanfF’) offenng to provide wthin the state(s) of 

In the event that after the effective date of th~s Agreement BellSouth files and subsequently receives 

Alabama Flonda. Georga. Kentucky. Lousiana. M~ssissippi, North CarOilna. South Carolina. and Tennessee 
any of the arrangements covered by this Agreement upon Other Terms. then upon such Resale Tanffbecormng 
effecuve, BellSouth shall be deemed thereby to have offered such arrangements to Reseller upon such Other 
Terms, whch Reseller may accept as protided in Section XVI E In the event that Reseller accepts such offer. 
such Other Terms shall be effecuve between BellSouth and Reseller as of the date on uhich Reseller accepts such 
offer 

E. 
remam in full force and effect. 

The t e r n  of t h s  Agreement, other than those affected by the Other Terms accepted by Reseller. shall 

F. Corrective Payment. In the event that - 
1. BellSouth and Reseller revise this Agreement pursuant to Section XVI.A. or 

2. Reseller accepts a deemed offer of an Other Resale Agreement or Other Terms, then BellSouth or 
Reseller, as applicable, shall make a correcuve payment to the other pany to correct for the ddference . 
between the rates set forth herein and the rates in such revised agreement or Other Terms for 
substanually sinular services for the penod from the effective date of such revised agreement or Other 
Terms until the date that the parties execute such revised agreement or Reseller accepts such Other 
Terms, plus simple interest at a rate equal to the thrty (30) day commercial paper rate for high-grade, 
unsecured notes sold through dealers by major corporauons in multiples of S 1.000 00 as regularly 
published in The Wall Street Journal. 

XM. Notice 

A. 
shall be in writing and shall be delivered in penon or given by postage prepaid mail, address to: 

Every notice, consent, approval, or other communications required or contemplated by this Agreement 

BellSouth Telecommunications. Inc. Deltacorn Inc. 

OLEC Account Team , GeneralCounxl 
3535 ColoMarle Pkwy, Room E4E1 
B i r m i n g h ~  AL 35243 

700 Boulevard South Suite 101 
1 Huntsville, AL 35802 

or at such ather address as the intended recipient previously shall have designated by written notice to the other 
party. 

B. When specifically q u i d ,  notices shall be by cerufied or registend mail. Unless otherwise provided 
in this Agreement, notice by mail shall k effective on the date it is officially recorded as delivered by return 
receipt or equivalent, and in the absence of such record of delivery, it shall k presumed to have been delivered 
the fifth day, or next business day after the fifth day, after it was deposited in the mails. 
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Tlus Agreement may be amended at any time upon written agreement of both p m e s .  

XM. Entire Agreement 

Tlus Agreement sets forth the enure understandmg and supersedes pnor agreements between the p m e s  relaung 
to the Subject matter contamed herein and merges all pnor discussions between them. and neither party shall be bound by 
any defiruuon condruon proasion. representauon, warranty, covenant or promise other than as expressly stated in ths 
Agreement or as IS contemporaneously or subsequently set forth in wnting and executed by a duly authonzed officer or 
representauve of the party to be bound thereby 

a 

i 
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EXHIBIT "A" 

APPLICABLE DISCOUNTS 

The telecommunications services available for purchase by Reseller for the purposes of resale to Reseller end 
users shall be aviulable at the following discount off of the retail rate. 

DISCOUNT 

STATE 
ALABAMA 
FLORIDA 
GEORGIA 
KENTUCKY 
LOUISIANA* 
MISSISSIPPI 

NORTH CAROLMA 
SOUTH CAROLINA 

TENNESSEE** 

RESIDENCE 
17% 

21.83% 
20.3% 
16.79% 
20.72% 
15.75% 
21.5% 
14.8% 
16% 

BUSINESS 
17% 
16.81% 
17.3% 

. 15.54% 
20.72% 
15.75% 
17.6% 
14.8% 
16% 

* Effective as of the Commission's Order in Louisiana Docket No. U-22020 dated November 12, 1996. 

** The Wholesale Discount is set as a percentage off the tariffed rates. If OLEC provides is own operator services and 
&rectory services, the discount shall be 21.56%. These rates are effective as of the Tennessee Regulatory Authonty's 
Order in Tennessee Docket No. 90-0133 1 dated January 17, 1997. 
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Additional Commonb: 

1 Grandfatherd rmkor can be resold only to enstmg s u b s c n b  of the grandfatherd SOMCI 

2 Where availabb for resab. promotlonr mll be made availaMe only to end usem who would have qualmsd for 
the promobon had R beon provided by BellSouth directly 

3 UIolindUnk Up swam may be offered only to those t u b s c n h  who meet the cntena that BellSouth cunently 
applies to oubscnbefs of these SBNICBS In T e n n w .  Reselk shall purchase BellSouth’s Me86agO Rate 
SOMCO at the stated tanff rate, less the wholesale discount Reseller must further discount the wholesale 
M e s s a g e  Rata Serwa to Lnebne customen mth a discount which is no less than the minimum discount 
that BdlSouth now prondes Reseller IS responstbb for recovering the S u b &  h e  Chaw from the 
National Exchange Carnor¶ Assocmbon interstab tdl s e t d m  pod JW as BdlSouth dom3 todpy. 

4 In Louisuna and M m p p ,  all Contrrct S w l u  AnmgOl’tWltr antored into by BdlSouth 01 m i m b ~  af tu  
the efbct~vo dab ofthe Commiasm OrdermU bo wbjut to r d m t h o u t t h e  whd.ul. dgcount All CSAS 
whch am in piace as ofth effe&ve data oftho Cunmmwm o&rwJI not be dgbbfor fesaio. 

5 In North Cuollw. o n l y ~ C o n t r 8 d S w k e k n n g r m r n t s ~  inbp aftsr Apd 15,1997~dl kovollo#. 
for resale 



Collocation Agreement, 

By and Between 

BellSo u t h Telecommunications, Inc. 

and 

Deltacorn, Inc. 



Amendment to 
The Interconnection Agreement 

Between Deltacorn, Inc. 
and BellSouth Telecommunications, Inc. 

Dated March 12, 1997 

Pursuant to h s  Agreement (the “Amendment”) DeltaCom, Inc. (“Interconnector”) and BellSouth 
Telecommunications. Inc., (“BellSouth”) h e r e d e r  referred to collectively as the ”Parties” hereby agree to 
amend that certain Interconnection Agreement between the Parties dated March 12, 1997 (“Interconnection 
Agreement”). 

I. SCOPE OF AMENDMENT 

A. BellSouth hereby grants to Interconnector a right to occupy that certain enclosed area‘ 
designated by BellSouth w i h  a BellSouth Central Office, of a size and dimension which is specified by 
Interconnector and agreed to by BellSouth (hereinafter “Collocation Space”). BellSouth will design and 
construct at Interconnector’s agreed upon expense, a wall or other delineation to establish a clear &vision 
behveen the Collocation Space and other areas of the Central Office dedicated to BellSouth’s use. 

. 

B. ~nterconnector shall use the Collocation Space for the purposes of providing services to 
Interconnector’s customers, installing, maintaining and operating Interconnector’s equipment (to tnclude 
testing and monitonng equipment) which is used to interconnect with telecommunications services and 
facilities provided by BellSouth. Pursuant to Amcle 111, following, Interconnector may place 
Interconnector-owned fiber entrance facilities to the Collocation Space, in which case the arrangement is 
designated ”Expanded Interconnection.” Placement of equipment in the Collocation Space without the use 
of Interconnector-owned entrance facilities is designated “Service Interconnection.” In addition to, and not 
in lieu of, interconnection to BellSouth services and facilities, Interconnector may connect to other 
interconnectors within the designated Central Of€ice. The Collocation Space may be used for no other 
purposes except as specifically described herein or authorized in w-ritmg by BellSouth. 

C. Interconnector may not provide or make available space within the Collocation Space to 
any third party. Notwithtadmg the foregoing, any wholly owned &litate of W-r (i.e., 
Interconnector’s Parent, subsidmy or any entity under commo~l ownership and control with Interconnector) 
who elects to be made a party to this Amemhnt may collocate within any Central Office in a separate 
Collocation Space pursuaat to this Amendment by completmg the Applicatiodnqury process provided for 
in this Amedmat. Any violation of this provision shall be deemed a material breach of this Amendment. 

D. lnterconnectoragrees to pay the ratesaud charges identifiedat Exhibit Aattachedbreto. 

E. A Collocation Space will be provided to Jntemmnector at each Central Oflice identified at 
Exhibit B attached hereto, which Exhibit shall be updated from time to time as additional Central Offices 
are made subject to the terms of this Amendment. . 
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I ’  

A Term The term of th~s Amendment shall be for an mid penod of tw-o (2) !ears. 
beginrung on the hterconnectlon Agreement date stated above and endmg h k o  (2) )ears later on the month 
and day correspondmg to such date The Parties agree that a n y  renegobahon of h s  Amendment upon 
expiration of the term shall be pursuant to 47 U S C 9252 Until the rewsed agreement becomes effective, 
the Parties shall contmue to abide by the rates, terms and condbons of h s  Amendment 

B. Upon expiration of the initial term, those service arrangements made available under h s  
Amendment and existmg at the time of termination shall continue without interruption under one of the 
following as agreed to by the Parties: (a) a new agreement executed by the Parties, (b) standard 
Interconnection terms and conditions approved and made generally effective by the appropriate regulatory 
agency in each of BellSouth‘s nine State region, (c) Tariff terms and conditions generally avdable to 
interconnecting companies, or (d) if none of the above is available, under the terms of this Amendment on a 
month-to-month basis until an arbitration proceeding has been concluded by the Parties. 

C. Commencement Date. The “Commencement Date” shall be the first day after 
Interconnector’s equipment becomes operational as described in Article ILD, following. 

D. O C C U D ~ ~ C Y .  BellSouth will notify Interconnector when the Collocation Space is ready for . 
occupancy. Interconnector must place operational telecommunications equipment in the Collocation Space 
and connect with BellSouth’s network within one hundred eighty (180) days after receipt of such notice, 
BellSouth may consent to an extension beyond 180 days upon a demonstration by Interconnector that 
circumstances beyond its reasonable control prevented Interconnector from completing d l a t i o n  by the 
prescribed date. If Interconnector fails to place operational telecommunications equipment in the 
Collocation Space withrn 180 days and such failure continues for a period of thirty (30) days after receipt 
of witten notice from BellSouth, then and in that event Interconnector’s right to occupy the Collocation 
Space terminates and BellSouth shall have no further obligations to Interconnector with respect to said 
Collocation Space. Termination of Interconnector’s rights to the Collocation Space pursuant to this 
paragraph shall not operate to release Interconnector from its obligaaon to reimburse BellSouth for all 
costs reasonably incurred by BellSouth in prep- the Collocation Space, but rather such obliwon shall 
survive h s  Amendment. For purposes of this paragraph, Interconnector’s telecommUnications equipment 
will be deemed operat~onal when crossconnected to BellSouth’s network for the purpose of service 
provision. 

E. Tefininatioq. lntercormector may terminate occupancy in a parhcular Collocation Space 
upon thvty (30) days prior written notice to BellSouth. Upon termination of such occupancy, 
Interconnector a! its expense shall remove its equipment and other property from the Collocation Space. 
Interconnector sball have thvty (30) days from the termiaatian date to complete such removal; provided, 
however, that Intern shall wntinue payment of monthly fees to BellSouth until such date as 
Interconnector has fdly vacated the Collocation Space. Should Intercormector fail to vacate the 
Collocation Space within thvty (30) days from the termination date, BellSouth shall have the right to 
remove the equipment and other property of IntercoMector at Interconnector’s acpense and with no liability 
for damage or injury to k-r’s property unless caused by the ne&ence or i n t e d d  misconduct 
of BellSouth. 
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111. USE OF COLLOCATIONSPACE 

A. Nature of Use. BellSouth shall permit Interconnector to place, maintam and operate in the 
Collocation Space any equipment that Interconnector is authorized as described herein, by BellSouth and 
by Federal or State regulators to place, mahum and operate in collocation space and that is used by 
Interconnector to provide services whch Interconnector has the legal authorip, to provide. The equipment 
must at a minimum comply nith the BellCore Nework Equipment Builhg System (NEBS) General 
Equipment Requvements (TR-W-000063) and National Electric Code standards. Interconnector may 
elect to enclose the Collocation Space. Interconnector shall not use the Collocation Space for marketing 
purposes. Interconnector shall place no signs or marlung of any hnd (except for a plaque or other 
identification affixed to Interconnector's equipment and reasonably necessary to identlfi. Interconnector's 
equipment, and which shall include a list of emergency contacts with telephone numbers), in the area 
surrounding the Collocation Space or on the grounds of the Central office housing the Cobcation Space. 

B. Entrance Facilities. Interconnector may elect to place Interconnector+wned entrance 
facilities into the Collocation Space. BellSouth will designate the point of interconnection in proximity to 
the central office buildmg housing the Collocation Space, such as an entrance manhole or a cable vault. 
Interconnector will provide and place cable at the point of interconnection of sufficient length to be pulled 
through conduit and into the splice location. No splicing will be permitted in the entrance manhole. 
Interconnector will provide a sufficient length of fire retardant riser cable, to which the entrance cable will 
be spliced, wtuch will extend from the splice location to the Interconnector's equipment in the Collocation 
Space. Interconnector must contact BellSouth for instructions prior to placing the entrance facility cable in 
the manhole. Interconnector is responsible for maintenance of the entrance facilities. Dual entrance will ,be 
permitted where capacity exists. The interconnection point for entrance facilities extending from a rooftop 
antenna will be designated by BellSouth on the Applicationhquiry response. 

C. Demarcation Point. A pointaf-termination bay(@ will designate the pomt(s) of 
interconnection between Interconnector's equipment andor network and BellSouth's network. Each party 
will be responsible for maintenance and operation of all equiprnentlfacilities on its side of the demarcation 
point. Interconnector may, at its option, provide its own point+f-termination bay(s) in accordance with 
BellSouth's guidelines and specifications, which BellSouth will provide upon request. 

D. Interconnector 'S b u i D  ment and Facilitie. Interconnector is solely responsible for the 
design, engineenng, testin& performance, monitoring, maintenance, and repair of the equipment and 
facilities used by Intern in the Collocation Space. Without limitation of the foregoing provisions, 
Interconnector will be responsible for servicing, supplying, repairing, instalhg and maintaining the 
following on its side of the dwarcaton point (1) cable@); (2) equipment; (3) pointof-tennination cross- 
connects; (4) pint of termination maintenance, includq replacement fuses and circuit breaker 
restoration, if not p e r f o r m e d  by BellSouth; and (5) connection cable(s) and associated equipment which 
may be requued within the Collocation Space to the points of interconnection. 

E. Easment Sm. From time to time BellSouth may require access to the Collocation 
Space. BellSouth retains the right to access such space for the purpose of malang equipment and buildmg 
modifications (e.g., runniq, altenng or removing raclang, ducts, electrid wiring, WAC, and cables). 
BellSouth will give reasonable notice to lnterconnector when access to the Collocation Space is requued, 
Interconnector may elect to be present whenever BellSouth performs work in the Collocation Space. The 
Parties agree that Interconnector will not bear any of 'the expense associated with this work. 
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. 
F. Access and Adrmnrstration. Interconnector shall haw access to the Collocation Space 

hventyfour (24) hours a day, seven (7) days a week. A security escort I d 1  be required at Central Offices 
where separate, secured ingress and egress are not available and access would require Interconnector to 
traverse restricted areas. All employees, agents and contractors of Interconnector having access to the 
Collocation Space shall comply with BellSouth's policies and practices perming to fire, safety and 
security, and each such employee, agent or contractor shall &splay an identification badge issued by 
Interconnector or certified vendor whch c o n u s  a current photo, the indiiiduai's name and company 
namdogo. Interconnector agrees to comply with all laws. ordinances and regulauons affectq the use of 
the Collocation Space. Upon expiration of thls Amendment, Interconnector shall surrender the Collocation 
Space to BellSouth in the same condtion as when first occupied by the lnterconnector except for ordinary 
wear and tear. 

G. Interference or Immirment. Notuithstandmg any other provisions of th~s Amendment, 
equipment and facilities placed in the Collocation Space shall not interfere Rith or impair service provided 
by BellSouth or by any other interconnector located in the Central Office; shall not endanger or damage the 
facilities of BellSouth or of any other interconnector, the Collocation Space, or the Central Office; shall 
not compromise the privacy of any communications carried in, From, or through the Central Office; and 
shall not create an unreasonable risk of injury or death to any individual or to the public. If BellSouth 
reasonably determines that any equipment or facilities of Interconnector violate the provisions of this 
paragraph, BellSouth shall give twitten notice to Interconnector, whch notice shall direct Interconnector to 
cure the violation withm hven&-four (24) hours or, at a minimum, to commence curative measures w i t h  
24 hours and to exercise reasonable diligence to complete such measures as soon as possible thereafter. If 
Interconnector fails to take curative action withm 24 hours or if the violation is of a character which poses 
an immediate and substantial threat of damage to property, injury or death to any person, or 
interferencehnpairment of the services provided by BellSouth, then and only in that event BellSouth may 
take such action as it deems appropriate to correct the violation, includmg without limitation the 
interruption of electrical power to Interconnector's equipment. BellSouth mil1 endeavor, but is not 
required, to provide notice to Interconnector prior to t a k q  such action and shall have no liability to 
Interconnector for any damages arising From such action, except to the extent that such action by BellSouth 
constitutes gross negligence or-willful misconduct. 

H. Personaltv and its Removal. Subject to requirements of this Amendment, Interconnector 
may place or install in or on the Collocation Space such facilities and equipment as it deems desirable for 
the conduct of business. Personal property, facilities and equipment placed by herconnector in the 
Collocation Space shall not b e c o m e  a part of the collocation Space, even if nail4 screwed or otherwise 
fastened to the Collocatian Space, but sball retain their status as personalty and may be removed by 
Interconnector at any time. Any damage caused to the Collocation Space by Interconnector's employees, 
agents or representatives durmg the removal of such property shall be promptly repaved by Interconnector 
at its expeosc. 

I. . In no case shall Interconnector or any person achng on behalf of 
Interconnector make any reamngement, modification, improvement, addition, repair, or other alteratioa to 
the Collocation Space or the BellSouth Central Office without the written umsent of Bellsouth, which 
consent shall not be unreasonably withheld. The cost of any such specialized ahatmns shall be paid by 
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IV. ORDERING AVD PREPAR4 TION OF COLLOCA TION SPACE 

A. ADDlication for Space. Interconnector shall submit tO BellSouth a complete and accurate 
Application and Inquiry document, together Lvith palment of the Application Fee as stated in E.hbit A. 
The Application shall contain a detzuled description and schematic drawing of the equipment to be placed in 
Interconnector's Collocation Space(s) and an estimate of the amount of square footage required. BellSouth 
\\ill respond to Interconnector's Application in writing following the completion of review, planning and 
design activities. Such response will include estmtes on space availability, space preparation costs and 
space availability dates. 

B. Bona Fide Finn Order. Interconnector shall indicate its intent to proceed with equipment 
installation in a BellSouth Central Office by submitting a Bona Fide Firm Order to BellSouth. A BOM 
Fide Finn Order requires Interconnector to complete the Applicatiordhquiry process described in Amcle 
N . A  precedmg, submit an updated Application document based on the outcome of the Applicatiordhquiry 
process, and pay all applicable fees referenced in Article V, following. The BOM Fide Firm Order must be 
received by BellSouth no later than thirty (30) days after BellSouth's response to Interconnector's 
ApplicationAnquiry. Space preparation for the Collocation Spwe will not begin untd BellSouth receives 
the Bona Fide Firm Order and all applicable fees. 

C. Use of Certified Vendor. Interconnector shall select an equipment installation vendor . 
whch has been approved as a BellSouth Certified Vendor to perform all enweering and d a t i o n  work 
required in the Collocation Space. BellSouth shall provide Interconnector a list of Certified Vendors upon 
request. The Certified Vendor shall be responsible for instalhg Interconnector's equipment and 
components, extending power cabling to the BellSouth power lstribution frame, performing operational 
tests after installation is complete, and notifylns BellSouth's equipment engineers and Interconnector upon 
successful completion of installation. The Certified Vendor shall bill Interconnector directly for all work 
performed for Interconnector pursuant to h s  Amendment and BellSouth shall have no liabhty for nor 
responsibility to pay such charges imposed by the Certified Vendor. 

D. Alarm and monitoring. BellSouth shall place environmental aiarms in the Central Office 
for the protection of BellSouth equipment and facilities. Interconnector shall be responsible for placement, 
monitoring and removal of environmental and equipment alarms used to service the Collocation Space, if 
such equipment is desired by hteramnector for the protection of its own equipment and Eacilities. Upon 
request, BellSouth wdi provide Intercamector with applicable tariffed service(s) to facilitate remote 
monitoring of collocated equipment by I n v r .  

E. Basic Teledme Service . Upon request of Intercomector, BellSouth wdl provide basic 
telephone service tothe Collocation Space under the rates, terms and conditions of the then current tariff 
offering far the service reqmted 

F. SDace pmaratl 'a. BellSouth shall pro rate k costs of any renovation or upgrade to 
Central OfEce space or support mechantsms * which is requrred to accommodate physical collocaticm. 
lnterumnector's pro rated sbare wil l  be calculated by multiplying such cost by a percentage equal to the 
amount of square footage occupied by Interconnector divided by the total Central office square footage 
receiving renovation or upgrade. For this section, support mecharusms * provided by Bellsouth may include, 
but not be limited to heatmg/ventihtion/?lit conditioning (HVAC) equip- HVAC Qct work, cable 
support structure, fire waU(s), mechanical upgrade, asbestos abatemeat, ground p b  addition, or separate 
iqresdegress construction. Such renovation or upgrade will be evaluated and the chargea assessed on a 
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per Central Office basis 
Space on the negotiated date and m i l l  advise Interconnector of delajs 
shall not be liable to Interconnector for delays rn prowdmg possession of the Collocabon Space 

BellSouth uill make best efforts to provide for occupancy of the Collocation 
Interconnector agrees BellSouth 

G. Suace Enclosure. Upon request of Interconnector, BellSouth shall construct an equipment 
arrangement enclosure of a size and dimension jointly agreed upon by the Parties. Interconnector may 
request enclosed floor space in increments of one hundred ( 100) square ’feet, with a minimum of one 
hundred (100) square feet. Interconnector may, at its option, arrange with a BellSouth certified contractor 
to construct the space enclosure in accordance with BellSouth’s guidelines and specifications. Such 
contractor shall directly bill Interconnector for activities associated with the space enclosure construction. 

H. Cancellation. If Interconnector cancels its order for the Collocation Space(s), 
Interconnector *ill reimburse BellSouth for any expenses incurred up to the date that witten notice of the 
cancellation is received. In no event will the level of reimbursement under th~s paragraph exceed the 
maximum amount Interconnector would have otherwise paid for work undertaken by BellSouth if no 
cancellation of the order had occurred. 

V. R4 TES AND CHARGES 

Interconnector shall pay for Collocation Space(s) according to the rates contained in Exhlbit A attached 
hereto and pursuant to the following: 

A. Non-recurrina Fees. In addition to the Application Fee referenced in Amcle IV precedmg, 
Interconnector shall remit payment of a Cable Installation Fee, Space Construction Fee, as applicable, and 
one-half (V2) of the estimated Space Preparation Fee coincident with submission of a Bona Fide Finn 
Order. The outstandmg balance of the actual Space Prepammu Fee shall be due thtrty (30) days following 
Interconnector’s receipt of a bill or invoice from BellSouth. BellSouth shall provide documentation to 
establish the actual Space Preparation Fee. Cable Installation Fee(s) are assessed per entrance fiber 
placed. No Cable Installation Fee is required for Service Interconnection. The Space Preparation Fee wdl 
be pro rated as prescribed in Article IV.F precedtng. The Space Encfosure Construction Fee will be 
assessed for the materials and rnstajlation cost of the equipment enclosure. BellSouth’s engineering and 
other labor time associated with establishg the Physical Collocation Arrangement will be assessed as 
Additional Engineering charges, d e r  provisions in BellSouth’s F.C.C. Number 1 Ta~ifF, Sections 13.1 
and 13.2. An estimate of the Additional -ring charges will be provided by BellSouth to 
Interconnector in the Application Response. 

B. Floor w. The floor space charge includes charges for lighting, heat, air conditioning, 
ventihon aod other allocated expemes associated with maintenance of the Central OtEice but does not 
include amperage mxssary to power Interconnector’s equipment. When the Collocation Space is enclosed 
by walls or other divider, InteK.Mmector shall pay floor space charges based u p  the number of square 
feet so enclosed. When the Collocation Space is not enclosed, I n t e r w n n ~  shall pay floor space charges 
based upon the number of square feet contained in a shadow print of Interconnectofs equipment racks and 
POT bay, plus a factor of 2.50 multiplied by the shadow print, which repmeats Interconnector‘s share of 
wiring and provisioning aisle space for provisioning and maintenance activities. Floor space charges are 
due begmng with the date on which BellSouth rhases the Collocation Space fbr occqmcy or on the 
date Interconnector first occupies the Collocation Space, whichever is sooner. 
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C.  Power. Charges for -48V DC pouer \\ill be assessed per ampere per month based upon 
the certified vendor engineered and installed potver feed fuscd ampere capacitv. Rates include redundant 
feeder hse positions (A&B) and cable rack to Interconnector‘s equipment or ;pace enclosure. Fuses and 
power feed cables (A&B) must be engineered (sized), hmished and installed bv Interconnector’s certified 
vendor. The Interconnector’s certified vendor must also prokide a copy bf the engineering power 
specification prior to the Commencement Date. In the event BellSouth shall be required to construct 
additional DC power plant or upgrade the existing DC power plant in a central office as a result of 
Interconnector‘s request to collocate in that central office (”Power Plant Construction”), Interconnector 
shall pay all costs associated with the Power Plant Construction. The determination of whether Power 
Plant Construction is necessq shall be mithm BellSouth’s sole, but reasonable, hscretion. BellSouth will 
notify Interconnector of the need for the Power Plant Construction and will estimate the costs associated 
with the Power Plant Construction if BellSouth were to perform the Power Plant Construction. 
Interconnector shall pay BellSouth one-half of the estimated Power Plant Construction costs prior to 
commencement of the work. Interconnector shall pay BellSouth the balance due (actual cost less one-half 
of the estmated cdst) m-ithm hrty (30) days of completion of the Power Plant Construction. 
Interconnector has the option to perform the Power Plant Construction itself; provided, however, that such 
work shall be performed by a BellSouth certified contractor and such contractor shall comply with 
BellSouth‘s guidelines and specifications. Where the Power Plant Construction results in construction of a 
new power plant room, upon termination of h s  Amendment,’Interconnector shall have the right to remove 
its equipment from the power plant room, but shall otherwise leave the room intact. Where the Power Plant 
Construction results in an upgrade to BellSouth’s ex i s tq  power plant, upon termination of this 
Amendment, such upgrades shall become the property of BellSouth. 

D. Securitv Escort. A security escort will be required whenever Interconnector or ‘its 
approved agent desires access to the entrance manhole or must traverse a restricted area m i h  BellSouth’s 
central office. Rates. for a BellSouth security escort are assessed in one-half (112) hour increments 
accordmg to the schedule appended hereto as Exhibit A. 

E. Rate ’True-UD”. The Parties agree that the interim prices reflected herein shall be “trued- 
up” (up or down) based on final prices either determined by fbrther agreement or by final order, includmg 
any appeals, in a proceedq involving BellSouth before the regulatory authori~ for the State in which the 
services are b e q  performed or any other body having jurisdiction over this Amendment (hereinafter 
”Commission”). Under the “true-up’’ process, the interim price for each service shall be multiplied by the 
volume of that service purchased to arrive a! the tota interim amount paid for that service (‘Total Interim 
Price”). The final price for that service shall be multiplied by the volume purchased to arrive at the total 
final amount due (‘“I‘d Fiaal Price”). The Tbtal Interim Price shall be compared with the T d  Final 
Price. Ifthe Total Final Price is more than the Total Interim Price, Inte-r shall pay the difference 
to BellSouth. Iftbe Total Fiaal Rice is less than the Total Interim Price, BellSouth shall pay the difference 
to Intercmmeaor. Each party shall keep its own records upon which a “true-Up”canbe based and any 
final payment from one party tothe other shall be in an amount agreed upon by the Parties based on such 
records. In the event of anydisagreanent as between the records or the Parties regardq the amount of 
such “true-up,” the Parties agree that the Commission shall be called upon to resolve such d i f f e m .  

F. Other. Payment of all other charges under this AmeDdment shall be due thirty (30) days 
after receipt of the bill (payment due date). Inte-r will pay a late paynmt charge of one a d  one- 
half percent (1-1/2%) assessed monthly on any balance which remains unprud after the payment due date. 
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A. Interconnector shall, at its sole cost and expense, procure. maintam, and keep in force 
insurance as specified in this Article VI and undemritten by insurance companies licensed to do business in 
the states contained in Exlubit B attached hereto and haking a BEST Insurance Rating of B ++ X (B cc 
ten). 

B. Interconnector shall maintam the followmg specific coverages: 

1. Commercial General Liability coverage in the amount of ten million dollars 
($10,000,000 00) or a combination of Commercial General Liability and Excess/Umbrella coverage 
totaling not less than ten million dollars ($10,000,000.00). BellSouth shall be named as an ADDITIONAL 
WSURED on ALL applicable policies as specified herein. 

. 

i 

2. Statutory Workers Compensation coverage and Employers Liability coverage in 
the amount of one hundred thousand dollars ($100,000.00) each accident, one hundred thousand dollars 
($100,000.00) each employee by disease, and five hundred thousand dollars ($500,000.00) policy h u t  by 
disease. 

3.  Interconnector may elect to purchase business interruption and contingent business 
interruption insurance, having been advised that BellSouth assumes no liability for loss of profit or 
revenues should an interruption of service occur. 

C. The limits set forth in Article VI.B above may be increased by BellSouth from time to time 
during the term of th~s Amendment upon thirty (30) days notice to Interconnector to at least such minimum 
limits as shall then be customary nith respect to comparable occupancy of BellSouth structures. 

D. All policies purchased by htercomector shall be deemed to be primary and not 
contributing to or in excess of any similar coverage purchased by BellSouth. All insurance must be in 
effect on or before the date equipment is delivered to BellSouth's Central oflice and shall remain in effect 
for the term of this Amendment or until all Interconnector's property has been removed from BellSouth's 
Central Office, whchever period is longer. If Interconnector fiils to maintain r e q d  coverages, 
BellSouth may pay the premiums thereon and seek reimbursement of same from Interconnector. 

E. lnterconnector shall submit certificates of insurance reflecting the coverages r e q u d  
pursuant to this Won a minimum of ten (10) days prior to the commewmmt of any work in the 
Collocation Space. Interconnector shall arrange €or BellSouth to receive thvty (30) days advance notice of 
cancellation fhnn -s insurance company. Interconnector shall forward a certificate of 
insurance aad msice of cancellation to Bellsouth at the following address: 

BellSouth Telecommunications, Inc. 
Attn: Riskh4ilnagexnentCoordinator 
3535 Colonnade Parkway, S9A1 
Bumingham,Alabama 35243 

F. Interconnector must umfbrn to recommendatiops made by BellSouth's fire insurance 
company to the extent BellSouth has agreed to, or shall hereaffer agree to, such mmmez&i 0115. 
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G. . Frulure to comply with the prowslons of thls Secnon w11 be deemed a material breach of 
ttus Amendment. 

MI. MECHANICS LIENS 

If any mechamcs lien or other liens shall be filed against property of BellSouth, or any improvement 
thereon by reason of or arising out of any labor or materials furnished or alleged to have been hrnished or 
to be furnished to or for Interconnector or by reaon of any changes, or additions to BellSouth property 
made at the request or under the duection of the Interconnector, Interconnector shall, w i h  hrty (30) days 
after receipt of written notice from BellSouth either pay such lien or cause the same to be bonded off 
BellSouth's property in the manner provided by law. Interconnector shall also defend on behalf of 
BellSouth, at Interconnector's sole cost and expense, any action, suit or proceedmg which may be brought 
for the enforcement of such liens and Interconnector shall pay any damage and &scharge any judgment 
entered thereon. 

MII. INSPECTIONS 

BellSouth shall conduct an inspection of Interconnector's equipment and Facilities in the Collocation 
Space(s) prior to the activation of facilities between Interconnector's equipment and equipment of 
BellSouth. BellSouth may conduct an inspection if Interconnector adds equipment and may otherwise 
conduct routine inspections at reasonable intervals mutually agreed upon by the Parties. BellSouth shall 
provide Interconnector with a minimum of forty-eight (48) hours or two (2) business days, whchever is 
greater. advance notice of all such insmons. 

IX. SECURITY 

Only BellSouth employees, BellSouth certified vendors and authorited employees or agents of 
Interconnector will be permi#ed in the BellSouth Central Office. I n t e m r  shall provide its employees 
and agents with picture identification which must be worn and visible at all times while in the Collocazicm 
Space or other areas in or d t b e  Central office. BellSouth may refuse entry to any person who fails 
to display the idedicatinn reqwed by this section. 

X. I " I T Y / U M E A l 7 O N  OFuABILlTy 

A. LiabilitvCap. 

1. With respect to any claim or suit, whether based in contract, tofl or any other 
theory of legal liability, by Interconnector, any Interconnector customer or by any atber person or entity, 
for damages associated with any of the services provided by BellSouth pursuant to or in wnnectim with 
this Amendment, includq but not limited to the installation, provision, preanption, tenniaati an, 
maintenance, repair or restoration of service, and subject to the provisions of the remaimk of this Article, 
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BellSouth‘s liability shall be limited to an amount equal to the proportionate charge for the servlce provided 
pursuant to tlus Amendment, for the period during wluch the service was affected. Notwithstanding the 
foregoing, claims for damages by Interconnector, by any Interconnector customer or by any other persons 
or entin resulting from the gross negligence or willful misconduct of BellSouth and claims for damages by 
Interconnector resulting from the failure of BellSouth to honor in one or more material respects any one or 
more of the material provisions of this Amendment shall not be subject to such limitation of liabilit).. 

2. With respect to any claim or suit, whether based in contract, tort or any other 
theory of legal liability, by BellSouth, any BellSouth customer or by any other person or entip, for 
damages associated with any of the services provided by Interconnector pursuant to or in connection tvith 
h s  Amendment, includmg but not limited to the installation, provision, preemption, termination, 
maintenance, repair or restoration of service, and subject to the provisions of the remainder of h s  Article, 
InterCOMeCtor’S liability shall be h t e d  to an amount eqd to the proportionate charge for the service 
provided pursuant to this Amendment for the period during whch the service was affected. 
Notwithstanding the foregoing, claims for damages by BellSouth, any BellSouth customer or any other 
person or entit>. resulting from the gross negligence or willful misconduct of Interconnector and claims for 
damages by BellSouth resulting from the failure of Interconnector to honor in one or more material respects 
any one or more of the material provisions of thls Amendment shall not be subject to such limitation of 
liability. 

B. Neither Party shall be liable for any act or omission of any other telecommunications 
company to the extent such other telecommunications company provides a portion of a service provided by 
Interconnector to its customers. 

C. Neither Party shall be liable for damages to the other Party’s terrmnal location, point of 
interconnection, or the other Party’s customers’ premises resulting from the furnishmg of a service, 
including but not limited to the installation and removal of equipment and a s s o c d  winng, except to the 
extent the damage is caused by such Party’s gross negligence or willful misconduct. 

D. No Consequential Damages - Except as otherwise provided in this Arttcle X, neither Party 
shall be liable to the other Party for any indirect, incidental, consequemal, reliance, or special damages 
suffered by such other Party (includmg without limitation damages for harm to business, lost revenues, lost 
s a w ,  or lost profits suffered by such other Party), regardless of the form of action, whether in contract, 
warranty, strict liability, or tort, includmg without limitation neghgence of any kind whether active or 
passive, and regardless of whether the Parties knew of the possibility that such damages could result. Each 
Party hereby agrees to hold harmless the other’Party and such other Party’s afiihes, and their respechve 
officers, directors, employees and agents from all such damages. Provided, however, n o w  contained in 
this Article X shall limit a Party’s liabhty to the other for (i) willfbl or intentid misumduct, gross 
neghgence, or failure to honor one or more of the material provisions of this Amendment in one or more 
material mpects; (ii) baddy injury, death or damage to tangible real or tangible personal property 
proximately caused by a Party’s neghgent act or omission or that of its agents, subcmtmtors or 
employees, nor shall an- contained in this Article X limit the Parties’ indemnification obligatmns as 
specified herein. 

E. Obligation to Indemn& 

1. Each Party (the ‘‘hknmifymg Party”) shall, and hereby agrees to, defend at the 
other Party’s request, ind- and hold M e s s  the other Party and each of its officers, directors, 
employees and agents (+ an “Indemuiitee)? against and in respect of any loss, debt, liabdity, damage, 
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obligation, claim, demand, judgment or settlement of anv nature or kind, know or b o n n ,  liquidated or 
unliquidated, including without limitation all reasonable- costs and expenses incurred ( l e d ,  accounting or 
othenvise) (collectively, “Damages”) arising out of, resulting from or based upon any pendrng or threatened 
claim, action, procedng or suit by any h r d  party (a .-Claim”) (1) ansing from any breach of any 
representation. warranty or covenant made by such indemnifiing party in this Amendment, or (ii) based 
upon injuries or damage to any person or property arismg out of or in connection with this Amendment that 
are the result of the hdemniij-hg Party’s aaons, breach of Applicable Law, or the actions of the 
Indemnifjing P a q  employees, agents and subcontractors. 

2. Promptly after receipt of notice of any Claim or the commencement of any action 
for whch a Partj may seek indemnification pursuant to this Artlcle X, the Indemnitee shall promptly gve 
written notice clearly referencing th~s Artlcle X to the Indemnibing Party of such Claim or action; 
provided, however, the Indemnitee‘s failure to so notify the Inderrrmfylng Party will not relieve the latter 
from any liability it may have to the Indemnitee except to the extent the Indemnifying Party is actually 
prejudtced by such failure. The Indemnitee shall cooperate, at the inderrrmfylng Party’s expense, with all 
reasonable requests made by the Indemnifymg Party for assistance or mformation r e l a m  to such Claim or 
action. The Indemnitee will have the right to participate in the investigation, defense and settlement of such 
Claim or action, with separate counsel chosen and paid for by the Indemnitee. However, the Indemnifjmg 
P a q  will have the right to control the defense and settlement of such Claim or action. 

F. Each Party’s failure to perform under th~s Amendment shall be excused by labor strikes, 
civil commotion, cnrmnal actions taken against them, acts of God, and other circumstances beyond their 
reasonable control. 

G. 
of th~s Amendment. 

The obligations of the Parties contained w i h  thrs Artlcle X shall survive the expiration 

XI. PUBLKITY 

Either Party agrees to submit to the other Party all advertising, sales promotion, press releases, and other 
publicity matters relatmg to this Amendment or mentioning or implying the tradenames, logos, trademarks 
or service marks (hereinafter ‘‘Marks”) of the other Party andor any of its sated canpama or language 
from which the CoMectiOll of said Marks therewith may be inferred or implied, or or implying 
the names ofany personnel of the otber Party and/or any of its attiiated companies, and each Party further 
agrees not to publish or use such advertising, sales promotians, press releases, or publicq matters without 
the other Party’s prior written umsent. 

XII. DESTRUC77ON OF COLtoc4l7ON SPACE 

In the event a Collocation Space is wholly or parhally damaged by lire, windstorm, tomardo, flood or by 
similar causes to such an extent as to be rendered wholly unsuitable for Intercormectof’s permitted use 
hereunder, then either party may elect within ten (10) days after such damage, to terminate this 
Amendment, and if either party shall so el- by giving the other Written notice oftermmab - ‘on,bothpaIties 
shall stand released of and from hrther liability under the tern hereof. If the Coi ldon  Space shall 
suffer only minor damage and shall not be mdered wholly unsuitable for -r‘s permitted use, or 
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is damaged and the option to terminate is not exercised by either p e ,  BellSouth covenants and agrees to 
proceed promptly without expense to Interconnector, w e p t  for improvements not the propert); of 
BellSouth. to repair the damage. BellSouth shall have a reasonable time \ + i h  which to rebuild or make 
any repairs, and such rebuildmg and repairing shall be subject to delays caused by storms. shortages of 
labor and materials, government regulations, stnkes. walkouts, and causes beyond the control of BellSouth, 
which causes shall not be construed as limiting factors, but as exemplary o$y- Where allowed and where 
practical in the sole judgment of BellSouth, Interconnector may erect a temporary facility uhile BellSouth 
rebuilds or makes repairs. In all cases where the Collocation Space shall be rebuilt or repaired, 
Interconnector shall be entitled to an equitable abatement of rent and other charges, dependmg upon the 
unsuitability of the Collocation Space for Interconnector's permitted use, until such Collocation Space is 
fully repaired and restored and Interconnector's equipment installed therein (but in no event later than th~rty 
(30) days after the Collocation Space is fully repaired and restored). 

XIII. EMINENT D O W N  

If the whole of a Collocation Space shall be taken by any public authority under the power of eminent 
domain, then th~s Amendment shall terminate as of the day possession shall be taken by such public 
authority and rent and other charges for the Collocation Space shall be paid up to that day with 
proportionate r e h d  by BellSouth of such rent and charges as may have been paid in advance for a period 
subsequent to the date of the taking. If any part of the Collocation Space shall be taken under eminent 
domain, BellSouth and Interconnector shall each have the right to terminate this Amendment and declare 
the same null and void, by written notice of such intention to the other party nithin ten (10) days after such 
taking. 

XIV. FORCE MAJEURE 

Neither party shall be in d e h l t  by reason of any failure in performance of this Amendmeat, in accordance 
with its terms and conditions, if such Mure arises out of causes beyond the control of the nonperforrrung 
party includmg, but not restricted to, acts of God, acts of govement, insurrections, fires, floods, 
accidents, epidemics, quarantines, restrictions, strikes, Sreight embargoes, inabihty to secure raw materials 
or transportation facilities, acts or omissions of carriers or any and all other causes beyond the party's 
c~ntrol. 

XV. ASTICNMENT 

herconnector acknowledges that this Amendment does nat convey any right, title or inserest in the Central 
Office to Interconnector. Interconnector may not sublet its rights under this Amenmnens nor shall it allow 
a third party to use or occupy the Collocation Space at any time or fi.om time to time without the prior 
written consent, and at the sole discretion, of BellSouth. This Amendment is not assignable by either party 
without the prior written consent of the other party, and any attanpt to assign any of the rights, duties or 
obligahons of this Amendment without such consent is void Notwihtandmg the forceoing, either party 
may assign any rights, duties or obligations of this Amendment to a patent, subsidcay or affiliate without 
the consent of the other party. 
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XVI. NWEXCLUSIVITY 

herconnector understands that th is  Amendment IS not exclusive and that BellSouth may enter into sunilar 
agreements with other parties. Assignment of space pursuant to all such agreements shall be determined bv 
space avadability and made on a first come, first served basis. 

XVII. NO IMPLIED WAIVER 

No consent or waiver by either party to or of any breach of any covenant, term, condition, provision or 
duty of the other party under thls Amendment shall be construed as a consent to or waiver of any other 
breach of the same or any other covenant, term, condtion, provision or duty. No such consent or waiver 
shall be valid unless in writing and signed by the  part^ granting such consent or waiver. 

XVIII. NOTICES 

Except as othemise provided herein, any notices or demands that are required by law or under the terms of . 
this Amendment shall be pven or made by Interconnector or BellSouth in writing and shall be gven by 
hand delivery, or by certified or registered mail, and addressed to the Parties as follows: 

To BellSouth: To Interconnector: 

BellSouth Telecommunications, Inc. DeltaCom, Inc. 
3535 Colonnade Parkway, South E4El 
Birmingham, Alabama 35243 
Am: Nancy Nelson 

206 West 9th Street 
West Point, Georga 3 1833 
Attn: Janine Kemp 

With CODV to: 

DeltaCom, Inc. 
700 Boulevard South, Suite 101 
Huntsville, Alabama 35802 
Am: GeneralCouasel 

Such notices shall be deemed to have been given in the case of certified or registered miill when deposited in 
the United Statcs mail with postage prepaid. 

XIX. RESOLCITION OF DISPUTES 

Except as othemise stated in this Amendment, the Parties agree that if any dtspute arises as to the 
interpretation of any provision of this Amendment qr as to the proper implementatian of this Amendment, 
the parties will petmon the Commission in the state where the seMces are provided pursuant to this 
Amendment for a resolution of the dispute. However, each party reserves any rights it may have to seek 
judicial review of any nhng made by the Public Service Commission conceming this Amendment. 
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XX. SECTION HEADINGS 

The sectlon headings used herein are for convenience only, and shall not be deemed to constitute integral 
provisions of ttus Amendment. 

XXI. AUTHORITY 

Each of the parties hereto warrants to the other that the person or persons executing ttus Amendment on 
behalf of such p m  has the full right, power and authority to enter into and execute this Amendment on 
such party's behalf and that no consent from any other person or entity is required as a conhtion precedent 
to the legal effect of th~s Amendment. 

XXII. REWEWOFAMENDMENT 

The parties acknowledge that each has had an o p p o h t y  to review and negotiate h s  Amendment and has 
executed this Amendment only after such review and negotiation. The parties M e r  agree that this 
Amendment shall be deemed to have been drafted by both Licensor and Licensee and the terms and 
concfitions contained herein shall not be construed any more strictly against one party or the other. 'Ibis 
Amendment is entered uithout prejudice to any positions which either Party has taken, or may take in the 
future, before any legdative, regulatory, judicial or other governmental body. 

. 

The Parties agree that all of the other provisions of the Interconnection Agreement dated March 12, 1997, 
includmg any amendments thereto, shall remain in full force and effect. 

IN WITNESS WHEREOF, the parties have executed this Amendment by their duly authorized 
representatives in one or more counterparts, each of which shall constitute an on@, on the date indicated 
below. 

F3mmlMT* DELTACOM, INC. 

I .  1 
J e w  D. Hendms 
Print or Type Name Print or Type Name 

fi  

Director SR. I/ ,  && dpn f 
Title Title 
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EXHIBIT A 
Page I o f3  

Schedule of Rates and Charges 

Rate Element DescriDtion TvDe of Charge Charge 

Application Fee NRC (per Arrangement, per C.O.) $3,8_C0.00 
Subsequent Application Fee (Note I )  $1,600.00 NRC (per Arrangement, per C.O.) 

Space Preparation Fee (Note 2) 
Space Enclosure Construction Fee (Note 2) 
Space Preparation and Construction 

Additional Engineering Fee (Note 4) NRC ICB 
Cable Installation NRC (per entrance cable) $2,750.00 

NRC (per Arrangement, per C.O.) 
NRC (per 100 square feet) 

ICB 
$4,500 .OO 

Reimbursement for AT"GAh4A NRC (see Note 3)  $26,000.00 

Floor Space Zone A RC (per square foot) 
RC (per square foot) Zone B 

$7.50 
$6.75 

Cable Support structure RC (per entrance cable) $13.35 

Cross-Connects 2-wire 
4-nire 
DS 1 
DS3 

RC (per cross-connect) $0.30 
RC (per crossconnect) $0.50 
RC (per CrOSSCOMect) $8.00 
RC (per crossconnect) $72.00 

2-wire NRC (first crossannect) $19.20 
4-wire NRC (first cross-connect) $19.20 
DS 1 NRC (first crossconnect) $155.00 
DS3 NRC (first crossconnect) $1 55 .OO 

2-wire . NRC (each additional cmsannect) $19.20 
4-win NRC (each addit id crossconnect) $19.20 
DS 1 NRC (each addit id crosscomsect) $27.00 
DS3 NRC (each additional C~OSS-COMW~) $27.00 

POT Bay 2-wire RC @er c r o s s - c o ~ )  $0.40 
4-wire RC @ercrossconnect) $1.20 
DS 1 RC (per crossconaect) $1.20 
DS3 RC (per cross-) $8.00 

Additional Secunty Access Cards NRC-ICB (each) $10.00 
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Schedule of Rates and Charges (cont.) 

Rate Element DescnDtion 

Direct Connection (Note 5 )  
( I )  Fiber Arrangement 

TvDe of Charee 

RC (per cable, per linear foot) 
NRC (per Arrangement) 
NRC (per Arrangement) 

-\vith Initial Application 
-Subsequent to Application 

(2) Copper or Coaxial Arrangement 
-1vit.h htial Application 
-Subsequent to Application 

RC (per cable, per linear foot) 
NRC (per Arrangement) 
NRC (per Arrangement) 

Security Escort 
Basic - first half hour 
Overtime - first half hour 
Premium - first half hour 

NRC-ICB 
NRC-ICB 
NRC-ICB 

- Notes 

NRC: 
RC : 
ICB: 

(1)  

(2) 

Basic - additional half hour 
Overtime - additional half hour 
Premium - addtional half hour 

NRC-ICB 
NRC-ICB 
NRC-ICB 

EXHIBIT A 
Page 2 of 3 

Charpe 

$0.06 
nla 
$246.00 

$0.03 
n/a 
$246.00 

$4 1 .OO 
$48.00 
$55.00 

$25.00 
$30.00 
$35.00 

Non-recumng Charge - one-time charge 
Recurring Charge - charged monthly 
Indvidual Case Basis - one-time charge 

Subsequent A~~l i ca t ion  Fee. BellSouth requires the submission of an Application Fee for 
modifications to an exiw arraagemeut. However, when the modifications do not require 
BellSouth to expend capital (e.g., additional space or power nxpmmnb, BST tennination/cn>ss- 
connect equipment, etc.), Bellsouth will assess the Subsequent Application Fee in lieu of the 
Application Fee. 

-on Fee . The Space w o n  Fee is a on- fee, assessed per arrangement, 
per location. It recovefs costs associated with the shared physical collocation area within a central 
office9 which include survey, engineerin& design and buildmg modification costs. BellSouth will 

the amount of square fwtage occupied by each collocator. This charge may vary dependq on the 
pro rate the total shared space preparation costs amoog the C0ll-m at each location based on 

l&onandttLetypeofarraagementrequested. 

SDW Enclosure Construm 'on Fee. The Space Enclosure Construction Fee is a one-time fee, 
assessed per enclosure, per location. It recovers costs assoclitted * witbprwidmganoptionai 
equipment arrangement enclosure, which include architectural and engineering fkes, materials, and 
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EXHIBIT A 
Page 3 of 3 

Schedule of Rates and Charges (cont.) 

Notes (cont.) 

(2) (cont.) 
installation costs .  This fee is assessed in 50 square-foot increments, with a minimum space 
enclosure size of 100 square feet. Interconnector may, at its option, arrange with a BellSouth 
certified contractor to construct the space enclosure in accordance with BellSouth‘s guidelines and 
specifications. In thls event, the contractor shall directly bill Interconnector for the space 
enclosure, and h s  fee shall not be applicable. 

(3) A one-time fee of hventy-six thousand dollars ($26,000) shall be charged for the one hundred (100) 
square-foot fire-walled enclosure currently occupied by htercomector in the AT”GAMA 
Central Office when Interconnector elects to convert such arrangement in place from Virtual 
Collocation to Physical Collocation. Should addtional construction work be required to either 
’-make-ready” the space per Interconnector’s request or to enclose additional square footage, 
BellSouth shall assess construction charges on an indvidual case basis. Such construction charges 
will be provided by BellSouth in the Application Response. 

. 

(4) Addtional Engineering Fee. BellSouth’s engrneering and other labor costs associated with 
establishg the Physical Collocation Arrangement shall be recovered as Additional Engmeering 
charges, under provisions in BellSouth‘s F.C.C. Number 1 Tariff, Sections 13.1 and 13.2. An 
estimate of the Additional Engineering charges shall be provided by BellSouth in the Application 
Response. 

( 5 )  Direct Connection. As stated in Article I.B of the Collocation Agreement, Interconnector may 
connect to other interconnectors within the designated Central Office in &tion to, and not in lieu 
of, interconnection to BellSouth services and kilities. Interconnector must use its Certified 
Vendor to place the direct C O M ~ C ~ ~ O ~ .  The Direct C O M ~ C ~ ~ O U  NRC is assessed when direct 
connection is the only work requested by Interconnector. If any other work in addition to the direct 
connection is being requested, whether for an initial installation of a Collocation Space or for an 
augmentation to an existmg Collocation Space, an Application Fee or a Subsequent Application 
Fee wdl be assessed in lieu of the Dim? Connectim NRC. Cmstruction charges may also apply; 
Bellsouth shall provide an estimate of these charges in the Application Respoase. 
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EXHIBIT B 

Bona Fide Physical Collocation Arrangements 

Central Office Name: 
Central Office CLLI Code: 
City: 
State: 
Date of Bona Fide Finn Order: 

Central Office Name: 
Central Office CLLI Code: 
City: 
State: 
Date of Bona Fide Finn Order: 

Central Office Name: 
Central Office CLLI Code: 
City: 
State: 
Date of Bona Fide Firm Order: 

Central Office Name: 
Central Office CLLI Code: 
City: 
State: 
Date of Bona Fide Finn Order: 

Central Office Name: I 

Central Office CLLI Codc. 
City: 
State: 
Date of BOM fide Firm Order: 

Central Office Nnme: 
Central Office CLLI Code: 
City: 
Stntt: 
Date of BOM Fide Finn Order: 
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FIFTH AMENDMENT 
TO 

INTERCONNECTION AGREEMENT BETWEEN 
DELTACOM, INC. AND 

BELLSOUTH TELECOMMUNICATIONS, INC. 
DATED MARCH 12,1997 

Pursuant to this Agreement (the Fifth Amendment”), DeltaCom, Inc. 
(“DeltaCom”) and BellSouth Telecommunications, Inc. (“BellSouth”), hereinafter 
referred to collectively as the “Parties”, hereby agree to further amend that certain 
Interconnection Agreement, as heretofore amended, between the Parties dated March 
12, 1997 (“Interconnection Agreement”). 

NOW THEREFORE, in consideration of the mutual provisions contained herein 
and other good and valuable consideration, the receipt and sufficiency of which are 
hereby acknowledged, DeltaCom and BellSouth hereby covenant and agree as follows: . 

1. Article V of the Agreement is hereby modified to include the following: 

C.5. 
Conditions for local interconnection of Frame Relay services. 

Attachment G of this Agreement contains the Rates, Terms and 

2. 
reference to the Agreement. 

Attachment G, shown here as Exhibit A, is hereby incorporated herein by 

3. 
12, 1997, shall remain in full force and effect including any amendments thereto. 

The Parties agree that all of the other provisions of the Agreement, dated March 

4. The Parties further agree that either or both of the Parties are authorized to 
submit this Amendment to the appropriate state public service commission or other 
regulatory body having jurisdiction over the matter of this Amendment, for approval 
subject to Section 252(e) of the federal Telecommunications Act of 1996. However, 
this Amendment is effective without further approval needed. 

ORIGINAL 



IN WITNESS WHEREOF, the Parties hereto have caused this Amendment to be 
executed by their respective duly authorized representatives on the date indicated 
below. 

DeltaCom, Inc. 

/m.3cl/ 
n 'i7. u 9 s  

Title: g r . .  v ICe f&& , Title: Director-Interconnection 

Date: 1 I ZI I 4  Date: 
~ e f w ~ K 9 e ~ i c e s '  



Exhibit A 

Attachment G 

A. Frame Relay Service Traffic 

The following provisions will apply only to Frame Relay Service and 
Exchange Access Frame Relay Service in those states in which DeltaCom is 
certified and providing Frame Relay Service as a Local Exchange Carrier and 
where traffic is being exchanged between DeltaCom and BellSouth Frame Relay 
Switches in the same LATA. 

A.l The Parties agree to establish two-way Frame Relay facilities 
between their respective Frame Relay Switches to the mutually-agreed upon 
Frame Relay Service point(s) of interconnection ("Pols") within the LATA. All 
Pols shall be within the same Frame Relay Network Serving Area as defined in 
Section A40 of BellSouth's General Subscriber Services Tariff. 

A . l . l  Upon the request of either Party, such interconnection will 
be established where BellSouth and DeltaCom have Frame 
Relay Switches in the same LATA. Where there are multiple 
Frame Relay switches in the central office of a Party, an 
interconnection with any one of the switches will be 
considered an interconnection with all of the switches at that 
central office for purposes of routing packet traffic. 

A.1.2 The Parties agree to provision local and IntraLATA Frame 
Relay Service and Exchange Access Frame Relay Service 
(both intrastate and interstate) over Frame Relay Trunks 
between the respective Frame Relay switches and the Pols. 

A.1.3 The Parties agree to assess each other reciprocal charges 
for the facilities that each provides to the other according to 
the Percent Local Circuit Use ("PLCU") factor PLCU, 
determined as follows: 

(i) Frame Relay framed packet data is transported within 
Virtual Circuits ("VC"). For the purposes of calculating 
the PLCU, if all the data packets transported within a VC 
remain within the LATA, then consistent with the local 
definitions in this Agreement, the traffic on that VC is 
local ("Local VC"). 
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(ii) If the originating and terminating locations of the two way 
packet data traffic are not in the same LATA, the traffic 
on that VC is interlATA. 

(iii) The PLCU shall be determined by dividing the total 
number of Local VCs, by the total number of VCs on 
each Frame Relay facility at the end of the reporting 
period. The Parties agree to renegotiate the method for 
determining PLCU, at either Parties’ request, and within 
90 days, if either Party notifies the other that it has found 
that this method does not adequately represent the 
PLCU. 

(iv) If there are no VCs on a facility when it is billed, the 
PLCU will be zero. 

A.2 BellSouth will provide the Frame Relay Trunk@) between the 
Parties’ respective Frame Relay Switches. The Parties will be compensated as 
follows: BellSouth will invoice, and DeltaCom will pay, the total non-recurring and 
recurring charges for the trunk facility. DeltaCom will then invoice, and 
BellSouth will pay, an amount calculated by multiplying the BellSouth billed 
charges for the trunk facility by one-half of DeltaCom’s PLCU. 

A.3 Each Party will provide a Frame Relay network-to-network interface 
(“NNI”) port to the other Party for each trunk facility provided pursuant to A.2, 
above. Compensation for NNI ports shall be based upon the NNI rates set forth 
in the BellSouth F.C.C Tariff No. 1. Pursuant to that tariff, DeltaCom may select 
a month-to-month or term rate structure for the NNI ports BellSouth provides to 
DeltaCom. Whatever rate structure DeltaCom selects shall be deemed to be the 
same rate structure that applies to the NNI port DeltaCom provides to BellSouth. 
There shall be no termination liability to either party for the local portion of the 
NNI port as determined by the DeltaCom PLCU at the time of termination. 

A.4 Compensation for the NNI ports shall be calculated as follows: 

A.4.1 For NNI ports provided by BellSouth to DeltaCom, 
BellSouth will invoice, and DeltaCom will pay, the total non- 
recurring and recurring charges for the NNI port. DeltaCom 
will then invoice, and BellSouth will pay, an amount 
calculated by multiplying the BellSouth billed non-recumng 
and recurring charges for the NNI port by one-hatf of 
DeltaCom’s PLCU. 
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A.4.2 For NNI ports provided by Deltacorn to BellSouth, DeltaCom 
will invoice, and BellSouth will pay, the total non-recurring 
and recurring charges for the NNI port. BellSouth will then 
invoice, and DeltaCom will pay, an amount determined as 
follows: DeltaCom’s combined interlATA and local usage 
will be calculated by subtracting one-half of DeltaCom’s 
PLCU factor from one hundred percent. The difference will 
then be multiplied by the total charges initially billed by 
DeltaCom for the NNI port. BellSouth will then invoice, and 
DeltaCom will pay, this amount to BellSouth. 

A.5 A Permanent Virtual Circuit (“PVC”) is a logical channel from a 
frame relay network interface (e.g., NNI or User Network Interface) to another 
frame relay network interface. A PVC is created when a Data Link Channel’ 
Identifier (“DLCI”) is mapped together with another DLCI. Neither Party will 
charge the other Party any DLCl or Committed Information Rate (“CIR”) charges 
for the PVC from its Frame Relay switch to its own subscriber‘s premises. 

A.6 For the PVC between the DeltaCom and BellSouth Frame Relay 
switches, compensation for the DLCI and CIR charges are based upon the rates 
in the BellSouth FCC Tariff No. 1. Compensation for PVC and CIR rate elements 
shall be calculated as follows: 

For PVCs between the BellSouth Frame Relay switch and the DeltaCom Frame 
Relay switch, BellSouth will invoice, and DeltaCom will pay, the total non- 
recurring and recurring DLCl and CIR charges. If the VC is a Local VC, 
DeltaCom will invoice and BellSouth will pay, 100% of the DLCl and CIR 
charges initially billed by BellSouth for that PVC. If the VC is not local, no 
compensation will be paid to DeltaCom for the PVC. 

A.6.2 Each Party will compensate the other Party for any 
applicable Feature Change or Transfer of Service Charges 
as set forth in BellSouth’s Tariff F.C.C. No. 1. A.6.3 The 
Parties agree to limit the sum of the CIR for the VCs on a 
given NNI port to not more than two times the port speed. 

A.7 Except as expressly provided herein, this Agreement does not 
address or alter in any way either Party’s provision of Exchange Access Frame 
Relay Service or interlATA Frame Relay Service. All charges by each Party to 
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the other for carriage of Exchange Access Frame Relay Service or interlATA 
Frame Relay Service are included in the BellSouth access tariffs. 

A.8 Until such time as BellSouth obtains authority ta provide in-region, 
interlATA service, DeltaCom will identify and report its PLC.U to BellSouth on a 
quarterly basis. 

A.9 Either Party may request a review or audit of the various service 
components, including but not limited to a Party's determination of its PLCU, 
consistent with the provisions of section E2 of the BellSouth State Access 
Services tariffs or Section 2 of the BellSouth FCC No.1 Tariff. 

A.10 If during the term of this Agreement, BellSouth obtains authority to 
provide in-region, interlATA service, the Parties shall renegotiate the provisions 
of A.2, A.4, A.6 and A.8 to account for BellSouth's PLCU. In the event the 
parties are unable to reach agreement within one hundred eighty (1 80) days of 
the date BellSouth receives interLATA authority, the matter shall be resolved 
pursuant to the dispute resolution provisions set forth in the Interconnection 
Agreement. 
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