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COMMONWEALTH OF KENTUCKY  
BEFORE THE PUBLIC SERVICE COMMISSION  

 

IN THE MATTER OF: 

APPLICATION OF COMPETITIVE CARRIERS OF  ) 
THE SOUTH, INC. FOR A DECLARATORY ORDER  ) CASE NO. 
AFFIRMING THAT THE INTERCONNECTION ) 2015-00283 
REGIMES UNDER KRS 278.530 AND 47 U.S.C. § 251  ) 
ARE TECHNOLOGICALLY NEUTRAL ) 
 
 
 

MOTION OF CINCINNATI BELL TELEPHONE COMPANY LLC  
FOR CONFIDENTIAL TREATMENT  

 
Pursuant to KRS 61.878, 807 KAR 5:001, Section 13 and other applicable law, 

Cincinnati Bell Telephone Company LLC ("CBT") requests that the Commission afford 

confidential treatment to its Responses to Information Requests 4 and 5 submitted by 

Competitive Carriers of the South, Inc. in the above-captioned proceeding.  In support of its 

Motion, CBT states as follows:  

1. On November 9, 2015, Competitive Carriers of the South, Inc. (“CompSouth”) 

submitted Information Requests to CBT.  Information Request 4 requested the number of 

switched access lines and facilities-based VoIP lines CBT had in Kentucky, separately for 

residential and business customers.  Information Request 5 requested CBT’s Form 477 responses 

to the FCC for the years 2012 to the present.  Information sufficient to answer Information 

Request 4 is contained in the documents that would be responsive to Information Request 5.   

2. CBT has objected to Information Requests 4 and 5 on the basis that they call for 

confidential and proprietary information of CBT and that the information has no relevance to the 

issues of this proceeding.   

3. The FCC allows carriers to request that certain information in a Form 477 
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submission not be made routinely available for public inspection by so indicating in the filer 

identification information for the submission.  CBT always requests confidential treatment when 

it files its Form 477 responses with the FCC.  Neither the number of switched access and 

facilities-based VoIP lines (the information requested in CompSouth Information Request 4) nor 

the other information reported by CBT on its Form 477 responses (requested in CompSouth 

Information Request 5) are publicly available at the FCC.  FCC Rule 47 CFR § 0.457 protects 

such records from public inspection when exempted from disclosure by statute.   

4. The Kentucky Open Records Act, specifically KRS 61.878(1)(c)(1), protects 

“records confidentially disclosed to an agency or required by an agency to be disclosed to it, 

generally recognized as confidential or proprietary, which if openly disclosed would permit an 

unfair commercial advantage to competitors of the entity that disclosed the records.”  CBT 

believes the information requested in CompSouth Information Requests 4 and 5 to be proprietary 

and confidential and the public disclosure of this information would potentially harm CBT’s 

competitive position in the marketplace.  In light of these facts, the Kentucky Open Records Act 

exempts such confidential information from disclosure.   

5. CBT would further state that the information requested in CompSouth 

Information requests 4 and 5 is irrelevant to the issues raised by this proceeding.  The number of 

access lines CBT may have of a particular type in Kentucky is not relevant to the issue of 

whether a competitive carrier may seek interconnection in IP format.  It should not be necessary 

for CBT to disclose this information in order for the Commission to resolve the issues that have 

been raised.  While it objects to the relevance of the information, CBT is nevertheless willing to 

provide the information responsive to the Information Requests on a confidential basis subject to 

a protective order preventing its disclosure or use for any purpose other than the conduct of this 
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proceeding.  If the Commission were not to afford the information confidential treatment, it 

would chill the willingness of parties to voluntarily provide information that they may not be 

legally compelled to disclose to competitors.   

6. In accordance with 807 KAR 5:001, Section 13(2)(a)2, CBT requests that the 

confidential information be withheld from public disclosure for ten (10) years, which is the same 

length of time that CompSouth has requested for protection of its confidential information.   

7. CBT is filing one unredacted copy of its Form 477 responses in a sealed envelope.  

Because CBT claims confidential treatment for the entire document, pursuant to 807 KAR 5:001, 

Section 13(2)(a)3.b, CBT is not highlighting the sealed confidential documents.  CBT is also 

providing redacted copies of the documents.   

For the foregoing reasons, CBT respectfully requests that the Commission classify and 

protect as confidential the specific information described herein and provided under seal for a 

period of ten (10) years.   

       Respectfully submitted,   

 
         

       Douglas E. Hart 
       441 Vine Street, Suite 4192 
       Cincinnati, Ohio  45202 
       (513) 621-6709 
       (513) 621-6981 fax 
       dhart@douglasehart.com  
 

Counsel for Cincinnati Bell Telephone 
Company LLC

mailto:dhart@douglasehart.com
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CERTIFICATE OF SERVICE 

This is to certify that foregoing electronic filing is a true and accurate copy of the 
document being filed in paper medium (other than the confidential documents filed under seal); 
that the electronic filing was transmitted to the Commission on November 18, 2016; that there are 
currently no parties that the Commission has excused from participation by electronic means in 
this proceeding; and that a copy of the filing in paper medium is being sent to the Commission by 
overnight delivery on this the 18th day of November, 2016.   
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COMMONWEALTH OF KENTUCKY  
BEFORE THE PUBLIC SERVICE COMMISSION  

 

IN THE MATTER OF: 

APPLICATION OF COMPETITIVE CARRIERS OF  ) 
THE SOUTH, INC. FOR A DECLARATORY ORDER  ) CASE NO. 
AFFIRMING THAT THE INTERCONNECTION ) 2015-00283 
REGIMES UNDER KRS 278.530 AND 47 U.S.C. § 251  ) 
ARE TECHNOLOGICALLY NEUTRAL ) 
 
 
 

RESPONSE OF CINCINNATI BELL TELEPHONE COMPANY LLC TO  
COMPETITIVE CARRIERS OF THE SOUTH, INC.'S INFORMATION REQUESTS  

Cincinnati Bell Telephone Company LLC ("CBT") responds to the Information Requests 

submitted by Competitive Carriers of the South, Inc. on November 9, 2016 as follows:   
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REQUEST 1.  Please identify by title, effective date and the names of all parties, each 
agreement that CBT or its affiliates has entered into with a service 
provider, including any affiliate of CBT concerning, providing for or 
governing the exchange in IP format of voice traffic going from CBT to 
the other party as well as voice traffic coming from the other party to 
CBT. 

 
RESPONDING  
WITNESS:  Ted Heckmann 
 
RESPONSE:  None 

 
a. Please produce all agreements identified in the response above, 
including all attachments, exhibits and schedules. 

RESPONSE:  N/A 
 

b. Please confirm whether CBT has submitted any of these 
negotiated agreements for the exchange of IP Voice traffic to the Kentucky 
Public Service Commission so it can determine if it is an ICA pursuant to 
47 U.S.C. §§ 251-252 and therefore available for opt-in. 

RESPONSE:  N/A 
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REQUEST 2.  Please identify by title, effective date and the names of all parties, each 
commercial negotiation that CBT or its affiliates has either proposed in 
writing to commence or entered into with a service provider, including any 
affiliate of CBT concerning, providing for or governing the exchange in IP 
format of voice traffic going from CBT to the other party as well as voice 
traffic coming from the other party to CBT. 

 
RESPONDING  
WITNESS:  Ted Heckmann 
 
RESPONSE:  None 

 
 

a. Please produce all agreements identified in the response above, 
including all attachments, exhibits and schedules.   

RESPONSE:  None 
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REQUEST 3. For each commercial negotiation that CBT or its affiliates has either 
proposed in writing to commence or entered into with a service provider, 
including any affiliate of CBT concerning, providing for or governing the 
exchange in IP format of voice traffic going from CBT to the other party as 
well as voice traffic coming from the other party to CBT, please state 
whether CBT or its affiliates required its affiliate or the service provider to 
agree that the final agreement contain the provision that it not be subject to 
47 U.S.C. §§ 251-252 or that the final agreement be executed as a 
commercial agreement.   

 
RESPONDING  
WITNESS:  Ted Heckmann 
 
RESPONSE:  N/A 
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REQUEST 4.  Please provide for year-end 2012, 2013, 2014, 2015 (and update when 

2016 data becomes available) the number of switched access lines and 
facilities-based VoIP lines in Kentucky, separately for residential and 
business customers. 

 
RESPONDING  
WITNESS:  Ted Heckmann 
 
OBJECTION:   CBT objects to this Information Request because such information is 

confidential and proprietary and has no relevance whatsoever to the 
issues of this proceeding.   

 
RESPONSE: Subject to, and without waiving its objections, CBT states that the 

information requested can be found in its Form 477 responses requested 
in Information Request 5.  
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REQUEST 5.  Provide CBT's Form 477 response to the FCC for 2012, 2013, 2014 and 
2015 for Kentucky identifying the number of voice lines and VoIP 
subscriptions, aggregated for the state of Kentucky. 

 
RESPONDING  
WITNESS:  Ted Heckmann 
 
OBJECTION:   CBT objects to this Information Request because such information is 

confidential and proprietary, is filed confidentially with the FCC and 
has no relevance whatsoever to the issues of this proceeding.   

 
RESPONSE: Subject to, and without waiving its objections, CBT states that it has 

filed its Form 477 responses with the Commission under seal pursuant 
to a Motion for Confidential Treatment but would consent to parties 
receiving access to such information upon the entry of a suitable 
protective order or confidentiality agreement preventing such parties 
from disclosing the confidential information or using it for any purpose 
other than to conduct this proceeding.   
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REQUEST 6.  For a call that originates in TDM and terminates in TDM, please identify 
how the exchange of traffic at the point of interconnection in IP format 
provides enhanced functionality to end users solely as a result of the use 
of IP format at the point of interconnection. 

 
RESPONDING  
WITNESS:  Ted Heckmann 
 
OBJECTION:   CBT objects to this Information Request because it is hypothetical, calls 

for an opinion and assumes facts not in evidence.   
 
RESPONSE: Subject to, and without waiving its objection, CBT states that it has no 

such arrangements and cannot comment.   
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REQUEST 7.  For a call that originates in VoIP and terminates in VoIP, please identify 
how the exchange of traffic at the point of interconnection in IP format 
provides enhanced functionality to end users solely as a result of the use 
of IP format at the point of interconnection. 

 
RESPONDING  
WITNESS:  Ted Heckmann 
 
OBJECTION:   CBT objects to this Information Request because it is hypothetical, calls 

for an opinion and assumes facts not in evidence.   
 
RESPONSE: Subject to, and without waiving its objection, CBT states that it has no 

such arrangements and cannot comment.   
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REQUEST 8.  For a call that originates in TDM and terminates in VoIP, please identify 
how the exchange of traffic at the point of interconnection in IP format 
provides enhanced functionality to end users solely as a result of the use 
of IP format at the point of interconnection. 

 
RESPONDING  
WITNESS:  Ted Heckmann 
 
OBJECTION:   CBT objects to this Information Request because it is hypothetical, calls 

for an opinion and assumes facts not in evidence.   
 
RESPONSE: Subject to, and without waiving its objection, CBT states that it has no 

such arrangements and cannot comment.   
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REQUEST 9.  For a call that originates in VoIP and terminates in TDM, please identify 
how the exchange of traffic at the point of interconnection in IP format 
provides enhanced functionality to end users solely as a result of the use 
of IP format at the point of interconnection. 

 
RESPONDING  
WITNESS:  Ted Heckmann 
 
OBJECTION:   CBT objects to this Information Request because it is hypothetical, calls 

for an opinion and assumes facts not in evidence.   
 
RESPONSE: Subject to, and without waiving its objection, CBT states that it has no 

such arrangements and cannot comment.   
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REQUEST 10.   Do the existing ICAs that CBT has with Birch, Level 3 and Windstream 
("the CompSouth members") allow the CompSouth members to exchange 
IP Voice traffic in IP format from end to end? 

 
RESPONDING  
WITNESS:  Ted Heckmann 
 
RESPONSE: No   
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CERTIFICATE OF SERVICE 

This is to certify that foregoing electronic filing is a true and accurate copy of the 
document being filed in paper medium; that the electronic filing was transmitted to the 
Commission on November 18, 2016; that there are currently no parties that the Commission has 
excused from participation by electronic means in this proceeding; and that a copy of the filing in 
paper medium is being sent to the Commission by overnight delivery on this the 18th day of 
November, 2016.   
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