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SECTION 00010 

ADVERTISEMENT FOR BIDS 

Sealed Bids for "Kenton County Unserved Project 2012 (Sub-District M)," will be received by the Nortbern 
Kentucky Water District (the "District") at 2835 Crescent Springs Road, Erlanger, Kentucky 41018 on April 14, 
2014, until 2:00 p.m. (local time), and then publicly opened and read aloud. 

The scope of work includes the construction of approximately 35,000 LF of 6"- 8" water mains together with fIre 
hydrants, valves, appurtenances, and related work along the following streets: Cruise Creek, Rich Road, Decoursey Pike, 
Fontana Road, Camp Drive, Rouse Road, and Lakeview Drive, in Kenton County, Kentucky. 

The Instructions to Bidders, Bid Form, Agreement Forms, Performance and Payment Bonds, Plans, SpecifIcations, and 
other associated documents may-be eX3mmed at the following locations: 

HDR Engineering, Inc. 
2517 Sir Barton Way 
Lexington, Kentucky 40509 
(859) 629-4800 
Fax (859) 629-4801 

Northern Kentucky Water District 
2835 Crescent Springs Road 
Erlanger, KY 41018 
(859) 578-9898 

Builder's Exchange of Kentucky, Inc. 
Website: www.bxkentucky.com 

McGraw-Hill ConstructionIDodge 
Website: www.mcgraw-hill.com 

ARC Central 
Website: www.qcrepro.com 

Plans, Specifications and Contract Documents (including electronic copy of each) shall be obtained from tbe 
issuing office, ARC Central at 2456 Fortuue Drive, Suite 120, Lexiugton, Kentucky 40509, phone number (859) 
699-5105, website www.qcrepro.com. upon payment of a non-refundable price of $150.00 for each set (including 
shipping and handling) which will include associated reports. 

Copies of reports of explorations and tests of subsurface conditions at or contiguous to the Site that the Engineer has 
reviewed or used in preparing the Contract Documents can also be obtained from the issuing office, ARC Central at 
2456 Fortune Drive, Suite 120, Lexington, Kentucky 40509, pbone number (859) 699-5105, website 
www.qcrepro.comand will be included as part of the advertisement package purchase. These reports are not a part 
of the Contract Documents, and are made available with no representations or warranties to Bidder solely for Bidder's 
review. Statements of limitation concerning the infonnation in these reports and tests are contained in the Contract 
Documents. 

The District reserves the right to waive any infonnality or to reject any or a11 bids, including without limitation the right 
to reject any or all nonconfonning, non-responsive, incomplete, unbalanced, or conditional Bids, and to reject the Bid of 
any Bidder ifthe District believes that it would not be in the best interest ofthe District to make ao award to that Bidder. 
The District also reserves the right to negotiate with the selected Bidder to such an extent as may be detennined by the 
District. 

Each Bidder must deposit with his Bid, security in the amount, form and subject to the conditions provided in the 
Instructions to Bidders. Insuringlbonding company shall be rated "A" by AM Best for the bid bond. 

The Successful Bidder will be required to furnish a Construction Payment Bond and a Construction Perfonnance Bond 
(insuring/bonding company shall be rated "A" by AM Best) as security for the faithful performance of the contract and 
the paymeni of all bills aod obligations arising from the performance of the Contract. 

All Bidders must comply with the President's Executive Order 11246 (EEO) as amended. 
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All Bidders must comply with Title VI of the Civil Rights Act of 1964, the Anti-Kickback Act, and the Contract Work 
Hours Standard Act, and 40 CRF, and 40 CFR 33.1016. 

All Bidders, Contractors and Subcontractors must comply with 41 CFR 60-4, in regard to Affinnative Action, to ensure 
equal opportunity to females and minorities and will apply the timetables and goals set forth in 41 CFR 60-4 as 
applicable. 

Attention of Bidders is particularly called to the requirements as to conditions of employment to be observed and 
minimum wage rates to be paid under the contract, Section 3, Section 109 and E.O. 11246 and Title VI and other 
requirements. Minority bidders are encouraged to bid. 

All Bidders must comply with OSHA (P.c. 91-596) and the Contract Work Hours and Safety Standards Act (p.E. 91-54). 

The Successful Bidder and all Subcontractors will be required to confonn to the labor standards set forth in the Contract 
Documents. Thls project falls under the provisions ofKRS 337.505 to 337.550 for prevailing wage rates. Evaluation of 
Bids and the awarding of a final contract are subject to the reciprocal preference for Kentucky resident bidders pursuant 
to KRS 45A.490 to 45A.494 and KAR 200 5:400. 

Minority Bidders are encouraged to bid and Bidders must employ Good Faith Efforts steps to solicit participation of 
Disadvantaged Business Enterprises. 

No Bidder may withdraw his Bid within ninety (90) consecutive calendar days after the actual date of the opening 
thereof. If a contract is to be awarded, the District will give the Successful Bidder a Notice of Award during the period 
of time which the Successful Bidder's bid remains subject to acceptance . 

. A non-mandatory PRE-BID conference will be held at 1:30 PM local time on April 7,2014 at the Northern Kentucky 
Water District's Central Facility, 2835 Crescent Springs Road, Erlanger, Kentucky 41018. 
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Richard Harrison, P .E. 
Vice President of Engineering, Production & Distribution 
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SECTION 00200 

INSTRUCTIONS TO BIDDERS 

Table of Articles 

Defined Terms 
Copies of Bidding Documents 
Qualifications of Bidders 
Examination of Bidding Documents, Other Related Data, and Site 
Pre-hid Conference 
Site and Other Areas 
Interpretations and Addenda 
Bid Security 
Contract Times 
Liquidated Damages 
Substitute and "Or-equal" Items 
Subcontractors, Suppliers, and Others 
Preparation of Bid 
Basis of Bid; Comparison of Bids 
Submittal of Bid 
Modification and Withdrawal of Bid 
Opening of Bids 
Bids to Remain Subject to Acceptance 
Evaluation of Bids and Award of Contract 
Contract Security and Insurance 
Signing of Agreement 
Sales and Use Taxes - Not Used 
Contracts to Be Assigned - Not Used 

ARTICLE 1 - DEFINED TERMS 

1.01 Tenns used in these Instructions to Bidders have the meanings indicated in the General Condition.';; and 
Supplementary Conditions. Additional tenns used in these Instructions to Bidders have the meanings 
indicated below: 

A. Issuing Office--The office from which the Bidding Documents are to be issued. 

ARTICLE 2 - COPIES OF BIDDING DOCUMENTS 

2.01 Complete sets of the Bidding Documents in the number and for the deposit sum, if any, stated in the 
Advertisement or Invitation to Bid may be obtained from the Issuing Office. 

2.02 

2.03 

Complete sets of Bidding Documents shall he used in preparing Bids; neither Owner nor Engineer 
assumes any responsibility for errors or misinterpretations resulting from the use of incomplete sets of 
Bidding Documents. 

Owner and Engineer, in making copies of Bidding Documenl'i available on the above tenns, do so only 
for the purpose of obtaining Bids for the Work and do not confer a license or grant for any other use. 

ARTICLE 3 - QUALIFICATIONS OF BIDDERS 

3.0 I To demonstrate Bidder's qualifications to perform the Work, Bidders shall complete and submit with 
their Bid, the "Bidder's Qualification Statement" included in Section 00440 - Attachments to Bid. 
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ARTlCLE4-EXAMINATlONOFBIDDINGDOCUMENTS, OTHER RELATED DATA, AND SITE 

4.01 Subsurface and Physical Conditions: 

A. The Supplementary Conditions identiJY: 

l. Those reports of explorations and tests of subsurface conditions at or contiguous to the 
Site that Engineer has used in preparing the Bidding Documents. 

2. Those drawings of physical conditions in or relating to existing surface and subsurface 
structures at or contiguous to the Site (except Underground Facilities) that Engineer has 
used in preparing the Bidding Documents. 

B. Copies of reports and drawings referenced in Paragraph 4.01.A will be made available by 
Owner to any Bidder on request. Those reports and drawings_ are not part of the Contract 
Documents, but the "technical data" contained therein upon which Bidder is entitled to rely as 
provided in Paragraph 4.02 of the General Conditions has been identified and established in 
Paragraph 4.02 of the Supplementary Conditions. Bidder is responsible for any inteIpretation 
or conclusion Bidder draws from any "technical data" or any other data, interpretations, 
opinions or infonnation contained in such reports or shown or indicated in such drawings. 

1. Copies of reports will be provided on request for the fee stated in the Advertisement or 
Invitation to Bid. Copies of Drawings will be provided at the cost of reproduction 

4.02 Underground Facilities: 

A. Infonnation and data shown or indicated in the Bidding Documents with respect to existing 
Underground Facilities at or contiguous to the Site is based upon infonnation and data 
furnished to Owner and Engineer by owners of such Underground Facilities, including Owner, 
or others. 

4.03 Provisions concerning responsibilities for the adequacy of data furnished to prospective Bidders with 
respect to subsurface conditions, other physical conditions and Underground Facilities, and possible 
changes in the Bidding Documents due to differing or unanticipated conditions appear in Paragraphs 
4.02, 4.03, and 4.04 of the General Conditions. Provisions concerning responsibilities for the 
adequacy of data furnished to prospective Bidders with respect to a Hazardous Environmental 
Condition at the Site, if any, and possible changes in the Contract Documents due to any Hazardous 
Envirorunental Condition uncovered or revealed at the Site which was not shown or indicated in the 
Drawings or Specifications or identified in the Contract Documents to be within the scope of the Work 
appear in Paragraph 4.06 of the General Conditions. 

4.04 

4.05 

On request, Owner will provide Bidder access to the Site to conduct such examinations, investigations, 
explorations, tests, and studies as Bidder deems necessary for submission of a Bid. Bidder shall fill all 
holes and clean up and restore the Site to its fonner condition upon completion of such explorations, 
investigations, tests, and studies. Bidder shall comply with all applicable Laws and Regulations 
relative to excavation and utility locates. 

Reference is made to Article 7 of the Supplementary Conditions for the identification of the general 
nature of other work that is to be perfonned at the Site by Owner or others (such as utilities and other 
prime contractors) that relates to the Work contemplated by these Bidding Documents. On request, 
Owner will provide to each Bidder for examination access to or copies of Contract Documents (other 
than portions thereof related to price) for such other work. 
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4.06 It is the responsibility of eaeh Bidder before submitting a Bid to: 

A. Examine and carefully study the Bidding Documents, the other related data identified in the 
Bidding Doeuments, and any Addenda; 

B. Visit the Site aud beeome familiar with and satisfY Bidder as to the general, local, and Site 
conditions that may affect cost, progress, and performance of the Work; 

C. Become familiar with and satisfY Bidder as to all federal, state, and local Laws and Regulations 
that may affect cost, progress, and performance of the Work; 

D. Carefully study all: (I) reports of explorations and tests of subsurface conditions at or 
contiguous to the Site and all drawings of physical couditions in or relating to existing surfuce 
or subsurface structures at or contiguous to the Site (except Underground l'acilities)wbich have 
been identified in the Supplementary Conditions as provided in Paragraph 4.02 of the General 
Conditions, and (2) reports and drawings of Hazardous Enviromuental Conditions at the Site 
which have been identified in the Supplementary Conditions as provided in Paragraph 4.06 of 
the General Conditions; 

E. Obtain and carefully study (or accept consequences of not doing so) all additional or supplementary 
examinations, investigations, explorations, test~ studies, and data concerning conditions (surface, 
subsurface, and Underground Facilities) at or contiguous to the Site which may affect cost, progress, 
or perfonnance of the Work or which relate to any aspect of the means, methods, techniques, 
sequences, and procedures of construction to be employed by Bidder, including applying any 
specific means, methods) techniques, sequences, and procedures of construction expressiyrequired 
by the Bidding Documents, and safety precautions and programs incident thereto; 

F. Agree at the time of submitting its Bid that no further examinations, investigations, explorations, 
tests, studies, or data are necessary for the determination of its Bid for performance of the Work at 
the price(s} bid and within the times and in accordance with the other terms and couditions of the 
Bidding Documents; 

G. Become aware of the general nature of the work tu be performed by Owner and others at the Site 
that relates to the Work as indicated in the Bidding Documents; 

H. Correlate the information known to Bidder, inforulation and observations obtained from visits to the 
Site, reports and drawings identified in the Bidding DocumenlS, and all additional examinations, 
investigations, explorations, tests, studies: and data with the Bidding Documents; 

1. Promptly give Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that 
BiddeT discovers in the Bidding Documents and confIrm that the writton resolution thereof by 
Engineer is acceptable to Bidder; and 

J. Delennine that the Bidding Documents are generally sufficient to indicate and conveyunderstanding 
of all terms and conditions for the performance of the Work. 

4.07 The submission of a Bid will constitute an incontrovertible Toprescntation by Bidder thet Bidder has complied 
with every requirement of this Article 4, that without exception the Bid is premised upon perfomling and 
furnishing the Work requiTed by the Bidding Documents and applying any specific means, methods, techniques, 
sequences, and procedures of construction that may be shown or indicated or expressly required by the Bidding 
Documents, lhat Bidder has given Engineer written notice of all conflicts, errors, ambiguities, and discrepancies 
that Bidder bas discovered in the Bidding Docmuents and the written resolutions thereof by Engineer are 
acceptable to Bidder, and that the Bidding Documents are generally suffiCIent to indicate and convey 
understanding of all terms and conditions for performing and fumishing the Work. 
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ARTICLE 5 - PRE-BID CONFERENCE 

5,01 A pre-Bid conference will be held at 1:30 p,m, local time on April 7, 2014 atNKWD Office- 2835 Crescent 
Springs Road, Erlanger, Kentucky. Representatives of the Owner and EngineerwilJ be present ot discuss 1I1e 
Project. Bidders are encouraged to attend and participate in the conference, Engineer will transmit to all 
prospective Bidders of record such Addenda as Engineer considers necessary in response to questions arising at 
1I1e conference, Oral statements may not be relied upon and will not be binding or legally effective, 

ARTICLE 6 - SITE AND OTHER AREAS 

6.0 I 'lbe Site is identified in the Bidding Documents. Easements for permanent structures or permanent changes in 
existing facilities are to be obtained and paid for by Owner unless o1l1erwise provided in the Bidding 
Documents. AU additional land, and access thereto required for temporary construction facilities, construction 
equipment, or storage of materials and equipment to be incorporated in the Wark are to be obtained and paid for 
by Contractor, 

ARTICLE 7 - INTERPRETATIONS AND ADDENDA 

7.01 All questions about the meaning or intent of the Bidding Documents are to be submitted to Engineer in writing 
or electronically as follows: 

In writing to HDR Engineering, Inc., 2517 Sir Barton Way, Lexington, Kentucky 40509, Attn: Brent Tippey, 
P .E., Project Manager. 

Electronically to brent.tippey@hdrinc.com wi1l1 the subject line "Bid Question.» 

Interpretations or clarifications considered neressary by Engineer in response tu such questions will be issued 
by Addenda mailed or delivered to all parties recorded by the Issuing Office as having rereived the Bidding 
Documents. Questions received less than five days prior to the date for opening of Bids may not be answered. 
Only questions answered by Addends will be binding. Om! and other interpretations or clarifications will be 
without legal effect. 

7.02 Addenda may be issued to clarify, correct, or change the Bidding Documents as deemed advisable by Owner or 
Engineer, 

ARTICLE 8 - BID SECURITY 

8.01 A Bid must be accompanied by Bid security made paysble to Owner in an amOlml nffiv. percent (5%) of 
Bidder's maximum Bid price and in 1I1e Conn of a certified check or bank money order or a Bid bond (on 1I1e 
form attached) issued by a surety meeting the requirements of Paragraphs 5.01 and 5.02 of the General 
Conditions. 

8.02 The Bid secnrity of the Successful Bidder will be retained until such Bidder has executed the Contract 
Documents, furnished the required contract security and met the other conditio111l of the Notice of Award, 
whereupon the Bid security will be returned, If the Successful Bidder fails to execute and deliver the Contract 
Documents and furnish the required contract security within 15 days after the Notice of Award, Owner may 
annul the Notice of Award and the Bid security of that Bidder will be forfeited. The Bid security of other 
Bidders whom Owner believes to have a rea~onable chance of receiving the award may be retained by Owner 
until the earlier of seven days after the Effuctive Date of the Agreement or 91 days aftcr the Bid opening, 
whereupon Bid security furnished by such Bidders will be retumed. 

8.03 Bid security of other Bidders whom Owner believes do not have a reasonable chance of receiving the award will 
be returned following the Bid evaluation, 

ARTICLE 9 - CONTRACT TIMES 
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9.0 I The number of days within which, or the date by which, the Work is to be substantially completed. Upon 
Substantial Completion, ifnecessary, a date for final completion and payment should be determined between the 
Owner, Contractor and Engineer based on remaining work, market, and weather conditions. 

ARTICLE 10 - LIQUIDATED DAMAGES 

10.01 Provisions for liquidated damages, if any, are set forth in the Agreement. 

ARTICLE, 11 - SL'BSTITL'TE AND "OR-EQUAL" ITEMS 

I 1.0 I The Contract, if awarded, will be on tbe basis of materials and equipment specified or described in the Bidding 
Documents, or those substitute or "or-equal" materials and equipment as defined in paragraph 6.05 of the 
General Conditions, or those substitute materials and equipment approved by Engineer and identified by 
Addendum. The materials and equipment described in tbe Bidding Doeuments establisb a standard of required 
type, function and quality to be met by any proposed substitute or "or-equal" item. No item of material or 
equipment will be considered by Engineer as a substitute or equal until after tbe bida have been opened and tbe 
Contract has been awarded. The burden of proof of the merit of the proposed item, and cost for review of a 
proposed substitute item, is upon the Bidder. Engineer's decision of approval or disapproval of a proposed item 
will be fmaL Bidders shall not rely upon approvals made in any other manner. Any reduction made in contract 
price due to approval of a substitute item or equal, will be subtracted from the Bidder's contract and place into 
contingency funds for the project. 

ARTICLE 12 - SUBCONTRACTORS, SUPPLIERS, AND OTHERS 

12.0 I If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, individuals, or entities 
to be submitted to Owner in advance of a specified date prior to the Effective Date of the Agreement, the 
apparent Successful Bidder, and any other Bidder so requested, shall within five days after Bid opening, submit 
to Owner a list of all sucb Subcontractors, Suppliers, individuals, or entities proposed for those portions of the 
Work for whicb such identification is required. Sucb list shall be accompanied by an experience &tatement with 
pertinent information regarding similar projects and other evidence of qualifieatinn for each such Subcontractor, 
Supplier, individual, or entity if requested by Owner. If Owner or Engineer, after due invCb1igation, has 
reasonable objection to any proposed Subcontractor, Supplier, individual, or entity, Owner may, before the 
Notice of Award is given, request apparent Successful Bidder to submit a substitute, without an increase in the 
Bid. 

12.02 If apparent Successful Bidder declines to make any such substitution, Owner may award the Contract to the next 
lowest Bidder that proposes to use acceptable Subcontractors, Suppliers, individuals, or entities. Declining to 
make requested substitutions will not constitute grounds for forfeiture of tbe Bid security of any Bidder. Any 
Subcontractor, Supplier, individual, or entity so listed and against which Owner or Engineer mskes no written 
objection prior to the giving ofthe Notice of Award will be deemed acceptable to Owner and Engineersubject 
to revocation of such acceptance after the Effective Date of the Agreement as provided in Parsgraph 6.06 of the 
General Conditions. 

12.03 Contractor shall not be required to employ any Subcontractor, Supplier, individual, or entity against whom 
Contractor has reasonable objection. 

12.04 The Contractor shall not award work to Subcontractor(s) in excess of the limits stated in SC 6.06. 

ARTICLE 13 PREPARATION OF BID 

13.01 The Bid Form is included with the Bidding Documents. Additional copies may be obtained from Engineer. 
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13.02 All blanks on the Bid Form shall be completed by printing in ink or by typewriter and the Bid signed in ink 
Erasures or alterations shall be initialed in ink by the person signing the Bid Form. A Bid price shall be 
indicated for each unit price item listed therein. 

13.03 A Bid by a corporation shall be executed in the corporate name by the president or a vice-president or other 
corporate officer accompaoied by evidence of authority to sign. The corporate seal shall be affixed and attested 
by the secretary or an assistant secretary. The corporate address and state of incorporation shall be shown 
below the signature. 

13.04 A Bid by a partnership shall be executed in the partnership name and signed by a partner (whose title must 
appear under the signature), accompanied by evidence of authority to sign, The official address of the 
partnership shall be shown below the signature. 

13.05 A Bid by a limited liability company shall be executed in the name of the firm by a member and accompanied 
by evidence of authority to sign. The state of fonnation of the firm and the official address of the fmu shall be 
shown below the signature, 

13.06 A Bid by an individual shall show the Bidder's name and official address, 

13.07 A Bid by a joint venture shall be executed by each joint venturer in the mannerindicated on the Bid Form, The 
official address of the joint venture shall be shown below the signature, 

13.08 All names shall be typed or printed in ink below the signatures, 

13.09 The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers of which shall be fitled in on 
the Bid Form, 

13.10 The address and telephone number for communications regarding the Bid shall be shown. 

13.11 The Bid shall contain evidence of Bidder's authority and qualification to do business in the state where the 
Project is located or covenant to obtain such qualification prior to award of the Contract. Bidder's state 
contractor license number, if any, shall also be shown on the Bid Form. 

ARTICLE 14 - BASIS OF BID; COMPARISON OF BIDS 

14.01 Unit Price 

A. Bidders shall submit a Bid on a unit price basis for each item of Work listed in the Bid schedule. 

B. The total of all estimated prices will be the sum of the products ofthe estimated quantity of each item 
and the corresponding unit price. The final quantities and Contract Price will be determined in 
accordance witll Paragraph 11,03 of the General Conditions. 

C. Discrepancies between the multiplication of units of Work and unit prices will be resolved in favor of the 
unit prices. Discrepancies between the indicated sum of any column of ligures and the correct sum 
thereof will be resolved in favor of the correet sum. Discrepancies between words and figures will be 
resolved in favor of the words. 

14.02 The Bid price shall include such amounts as the Bidder deems proper for overhead and protiton aecountof cush 
allowances, if any, named in the Contract Documents as provided in Paragraph 11.02 ofthe General Conditions. 
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ARTICLE 15 - SUBMITTAL OF BID 

15.01 With each copy of the Bidding Documents, a Bidder is furnished one separate llllbound copy of the Bid Fonn 
and the Bid Bond Fonn. The unbound copy of the Bid Fonn is to be completed and submitted with the Bid 
security and the following data: 

A. Required Bid security in the fonn ofa Bid Bond (EICDC No. C-430) or Certified Check (circle type of 
security provided); 

B. If Bid amollllt exceeds $10,000, signed Compliance Statement (RD 400-6). Refer to specific equal 
opportunity requirements set forth in paragraph 18.10 of the General Conditions. 

C. If Bid amount exceeds $25,000, signed Certification Regarding Debarment, Suspension, Ineligibility and 
Voluntary Exclusion ~ Lower Tier Covered Transactions (AD-1048). 

D. If Bid amount exceeds $100,000, signed RD Instruction I 940-Q, Exhibit A-I, Certification for 
Contracts, Grants, and Loans. Refer to paragraph 18.11 of the General Conditions. 

E. A tabulation of Subcontractors, Suppliers, and other individuals and entities required to be identified in 
this bid. 

F. Required Bidder Qualification Statement with Supporting Data; aud 

15.02 A Bid shall be subrnitted no later than the date and time prescribed and at the place indicated in the 
Advertisement or Invitation to Bid and shall be enclosed in an opaque sealed envelope plainly marked with the 
Project tille (and, if applicable, the designated portion of the Project for which the Bid is submitted), the name 
and address of Bidder, and shall be accompanied by the Bid security and other required documents. If a Bid is 
sent by mail or other delivery system, the sealed envelope containing the Bid shall be enclosed in a separate 
envelope plainly marked on the outside wilh the notation "BID ENCLOSED." A mailed Bid shall be addressed 
to lhe Owner at the address shown in the Advertisement for bids: 2835 Crescent Springs; Erlanger, KY 41018. 

ARTICLE 1Ii - MODIFICATION AND WrrHDRA W AL OF BID 

16.0 I A Bid may be modified or withdrawn by an appropriate document duly e"ecuted in the manner that a Bid must 
be executed and delivered to the place where Bids are to be ,,'Ubmitted prior to the dale and time for the opening 
of Bids. 

16.02 If within 24 hours after Bids are opened, any Bidder files a duly signed written notice with Owner and promplly 
thereafter demonstrates to the reasonable satisfaction of Owner that there was a material and substantial mi,take 
in the preparation of its Bid, that Bidder may withdraw its Bid, and the Bid security will be returned. 
Thereafter, if the Work is rebid, that Bidder will be disqualified from further bidding on the Work 

ARTICLE 17 - OPENING OF BIDS 

17.01 Bids will be opened at the time and place indicated in tbe Advertisement or Invitation to Bid and, unless 
obviously lIoll-responsive, read aloud pUblicly. An abstract of the amounts of the base Bids and major 
alternates, if any, will be made available to Bidders after the opening of Bids. 

17.02 Any Bid from a Bidder not recorded by the Issuing Office as having received Ibe Bidding Documenls wiD 
not be considered and will be relurned nnopened. 

ARTICLE 18 - BIDS TO REMAIN SUBJECT TO ACCEPTANCE 

18.01 All Bids will remain subject to acceptance for 90 days. 
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ARTICI,E 19 - EVALUATION OF BIDS AND AWARD OF CONTRACT 

19.0 I Owner reserves the right to reject any or all Bids, including without limitation, nonconlDrming, nonresponsive, 
unbalanced, or conditional Bids. Owner furtherreserves the rightto rejectthe Bid of any Bidderwbom it finds, 
after reasonable inquiry and evaluation, to not be responsible. Owner also reserves the right to waive all 
informalities not involving price, time, or changes in the Work and to negotiate contract tenus with the 
Successful Bidder. 

19.02 More than one Bid for the same Work from an individual or entity under the same or different names will not be 
considered. Reasonable grounds fur believing that any Bidder has an interest in more than one Bid for the 
Work may be cause for disqualification of that Bidder and the rejection of all Bids in which that Bidder has an 
interest. 

19.03 In evaluating Bids, Owner will consider whether or not the Bids comply with the prescribed requirements, and 
such alternates, unit prices and other data, as may be requested in the Bid Form or prior to the Notice of Award. 

19.04 In evaluating Bidders, Owner will consider the qualifications of Bidders and may consider the qualifications and 
experience of Subcontractors, Suppliers, and other individuals or entities proposed for those portions of the 
Work for which the identity of Subcontractors, Suppliers, and other individuals or entities must be submitted as 
provided in the Supplementary Conditions. 

19.05 Owner may ennduct such investigations as Owner deems necessary In establish !he responsibility, qualifications, 
and financial ability of Bidders, pruposed Subcontractors, Suppliers, individuals, or entities to perform the 
Work in accordance with the Contract Documents. The Bidder shall furnish to the Owner .11 such 
information and data for this purpose as the Owner may request. Should apparent low Bidder decline to 
furnish to the Owner the information requested during the bid evalnation period, the Owner may include 
the provision of the information in the Notice of Award and consider the failure to fnrnish the requested 
information .s a default on the Bid. Such default will result in annulment ofthe Notice of Award and 
forfeiture of the Bidder's Bid Security, 

] 9.06 If the Contract is to be awarded, Owner will award the Contract to the responsible Bidder whose Bid, 
conforming to all the material terms and conditions of the Instructions to Bidders, is lowest in price and in the 
best interest of the Owner by considering other faclors such as work history, recommendations, etc ... In cases 
where the low Bidder is not awarded the Contract, Engineer and Owner shall submit an explanation of the 
selection process used, along with the recommendation for an award, in order for all bidding requirements to be 
met for RD to concur in award of contract. 

ARTICLE 20 - CONTRACT SECURITY AND INSURANCE 

20.01 Article 5 of the General Conditions, as may be modified by the Supplementary Conditions, sets forth Owner's 
requirement' as to performance and payment bonds and insurance. When the Successful Bidder delivers the 
executed Agreement to Owner, it shall be accompanied by such bonds. 

ARTICLE 21 - SIGNING OF AGREEMENT 

21.0 I When Owner gives a Notice of Award to the Successful Bidder, it shall be accompanied by the required number 
of unsignod counterparts of the Agreement with the other Contract Documents which are identified in the 
Agreement as attached thereto. Within 10 days thereafter, Successful Bidder shall sign and deliver !he required 
number of counterparts oftheAgreement and attached documents to Owner. Within ten days thereafter, Owner 
shall deliver one fully signed counterpart to Successful Bidder with a complete set of the Drawings with 
appropriate identification. 

21.02 This Contract is expected to be funded in part with funds provided by the Unit~..t States Department of 
Agriculture, Rural Utilities S~.,.vice (RUS) Refer to Article 18 of the General Conditions for information on the 
Federal Requirements. 
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21.03 Concurrence by RUS in the award of the Contract is required before the Contractis effective. 

ARTICLE 22 - SALES AND USE TAXES - NOT USED 

ARTICLE 23 - CONTRACTS TO BE ASSIGNED - NOT USED 

CON00771911032014 

END OF SECTION 
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SECTION 00410 
BID FORM 

Project Identification: "Kenton County Unserved Project 2012 (Sub·District M) 

TABLE OF ARTICLES 

Article I - Bid Recipient 

Article 2 - Bidder's Acknowledgements 

Article 3 - Bidder's Representations 

Article 4 - Further Representations 

Article 5 - Basis of Bid 

Article 6 - Time of Completion 

Article 7 - Attachments To This Bid 

Article 8- Defmed Terms 

Article 9 - Bid Submittal 

ARTICLE I .- BID REC'JPIENT 

1.01 This Bid is suhmitted to: 

Northern Kentucky Water District 
2835 Crescent Springs Road 
Erlanger, KY 41018 

1.02 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement with Owner in 
the fonn included in the Bidding Documents to perfonn all Work as specified or indicated in the Bidding 
Documents for the prices and within the times indicated in this Bid and in accordance with the other tenns and 
conditions of the Bidding Documents. 

ARTICLE 2 - BIDDER'S ACKNOWLEDGEMENTS 

2.01 Bidder accepts all of the tenns and conditions of the Instructions to Bidders, including without limitation those 
dealing with the disposition of Bid security. This Bid will remain subject to acceptance for 90 days after the 
Bid opening, or for such longer period of time that Bidder may agree to in writing upon request of Owner. 

ARTICLE 3 - BIDDER'S REPRESENTATIONS 

3.01 In submitting this Bid, Bidder represents that: 

A. Bidder has examined and carefully studied the Bidding Documents, the other related data identified in 
the Bidding Documents, and the following Addenda, receipt ofwbich is hereby acknowledged. 

CONOO7719t10l24t4 KENfON COUNTY UNSERVED PROJECT 2012 
(SUB-DISTRICT M) 

BtDFORM 
004tO -1 



Addendum No. Addendum Date 

~~~ .............................. ~ ... . 

B. Bidder has visited the Site and become familiar with and is satisfied as to the general, local aud Site 
conditions that may affect cost, progress, and perfonnance of the Work. 

C. Bidder is fumiliar with and is satisfied as to all federal, state and local Laws aud Regulations that may 
.ffect cost, progress aud perfonnance of the Work. 

D. Bidder has carefully studied all: (I) reports of explorations and tests of subsurfuce conditions at or 
contiguous to the Site and all drawings of physical conditions in or relating to existing surface or 
subsurfuce structures at or contiguous to the Site (except Uuderground Facilities) which have been 
identified in SC4.02. 

E. Bidder has obtained and carefully studied (or accepts the consequences for not doing so) all additional 
or supplementary examinations, investigations, explorations, tests, studies aud data concerning 
conditions (surmce, subsur!itce and Undergrouud Facilities) at or contiguous to the Site which may 
affect cost, progress, or perfonnance of the Work or which relate to any aspect of the means, methods, 
IeChniques, sequences, and procedures of construction to be employed by Bidder, including applying the 
apecific means, methods, IeChniques, sequences, aud procedures of construction expressly required by 
the Bidding Documents to be employed by Bidder, and safety precautions and programs incident 
thereto. 

F. Bidder does not consider that any further examinations, investigations, explorations, tests, studies, or 
data are necessary for the determination of this Bid for perfonnance of the Work at the price(s) bid and 
within the times and in accordance with the other teons and cooditions of the Bidding Documents. 

G, Bidder is aware of the general nature of work to be performed by Owner and others at the Site that 
relates to the Work as indicated in the Bidding Documents, 

H. Bidder has correlated the wonnation known to Bidder, infonnation aud observations obtained from 
visits to the Site, reports and drawingH id~'nIified in the Bidding Documents, and all additional 
examinations, inyestigations, exploratioru;, tests, studies, and data with the Bidding Documents, 

I. Bidder has given Eugineer written notice of all conflicts, errors, ambiguities, or discrepancies that 
Bidder has discovered in the Bidding Documents, and the written resolution thereof by Engineer is 
acceptable to Bidder. 

J. The Bidding Documents are generally sufficient to indicate and convey undc'fStanding of all terms and 
conditions for the pertonnance of the Work for which this Bid is submitted. 

K. Bidder will submit written evidence of its authority to do business in the state where the Project is 
located not later tban tbe date of its execution of the Agreement. 

ARTICLE 4 - FlJRTIlER REPRESENTATIONS 

4.01 Bidder further represents that: 

A. This Bid is genuine and not made in the interest of or on behalf of any undi'!Closed individual or entity 
and is not submitted in confonnity with any agreement or rules of any group, association, organization 
or corporation; 
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B. Bidder has not directly or indirectly induced or solicited any other Bidder to submit a fat", or sham Bid; 

C. Bidder has not solicited or induced any individual or entity to refrain from bidding; and 

D. Bidder has not sought by collusion to obtain for itself any advantage over any other Bidder or over 
Owner. 

ARTICLE 5 ~ BASIS OF BID 

5.0 I Bidder will complete the Work in accordance with the Contract Documents for the following price(s): 

Item 
No. Unit Bid Unit Price Bid Price 
I LF 3,068 : $ $ 
2 LF 31,708 $ $ 
3 LF 80 $ $ 
4 LF 120 $ $ 

ack LF 395 $ $ 
ron Watennain - Inside Casing on 

LF 185 $ $ 

Installed Along 
LF 288 $ $ 

LS 2 $ $ 
EA 40 $ $ 
EA 8 $ $ 
EA 24 $ $ 
LF 275 $ $ 
EA 9 $ $ 
EA 17 $ $ 
EA 40 $ $ 
EA I $ $ 
EA 6 $ 
EA I $ 
EA 2 $ 
EA 2 $ $ 
CY 5 $ $ 
SY 4,809 $ $ 

23 vement Restoration SY 2,768 $ $ 
24 As haltic Concrete Drivewa Restoration SY 217 $ $ 
25 SY 40 $ $ 
26 Gravel Drivewa Restoration SY 422 $ $ 

27 
(12. 14) Best Management Practice Erosion & Sediment 

LS $ $ 
Control 

TOTAL BID PRICE $ 

ESTIMATED TOTAL OF ALL UNIT PRICE WORK (Items 1 through 27): 

($ 

Unit Prices have been computed in accordance with Paragraph 1 L03.B of the General Conditions . 

Bidder acknowledges that estimated quantities are not guaranteed, and are solely for the purpose of comparison 
of Bids, and final payment for all Unit Price Bid items will be based on actual quantities, detennined as 
provided in the Contract Documents. 
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ARTICLE 6 - TIME OF COMPLETION 

6.01 Bidder agrees lhat the Worlc will be substantially eomplete and will be eompleted and ready for final payment 
in accordanee with Paragraph 14.07.B of the General Conditions on or before the dates or within the number of 
calendar days indicated in !he Agreement 

6.02 Bidder accepts the provisions of the Agreement as to liquidated damages in the event oftltilure to complete the 
Work within the Contract Times. 

ARTICLE 7 - ATTACHMENTS TO TIllS BID 

7.0 I The following documents are attached 10 and made a condition of this Bid: 

A. Required Bid security in the form of a Bid Bond (PJCDC No. C-430) or Certified Check (circle type of 
security provided); 

B. List of Proposed Subcontractors 

C. List efProposed Suppliers 

D. List of Project References 

E. Required Bidder Qualification Statement with Supporting Data 

F. Affidavit of Non-Collusion 

ARTICLE 8 - DEFINED TERMS 

8.01 The tern:ts used in this Bid with initial capital letters have the meanings stated in the Instructions to Bidders, the 
General Conditions, and the Supplementary Conditions. 

ARTICLE 9 BID SUBMITTAL 

9.01 Tills Bid submitted by: 

IfBidder is: 

An Individual 

Name (typed or printed): ________________________ _ 

By: 
(Individual's signature) 

DoingbuID~sas: _________________________________ ___ 
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A Partnership 

Partnership Name: ________ _ (SEAL) 

By: 

(Signa/ure of general par/ner~· attach evidence of authority to sign) 

Name (typed or printed): 

A Corooration 

Corporation Name: (SEAL) 

State of Incorporation: 

Type (General Business, Professional, Service, Limited Liability): 

By: -------------------_ ............ _-
(Signature - a/tach evidence of authority to sign) 

Name (typed or printed): 

Title: 
(CORPORA1E SEAL) 

Attest: 

(Signature of Corporate Secretary) 

Date of Qualification to do business in 
_1_\_, 

[State Where Project is Located} IS 

A Joint Ventlim 

Name of Joint Venwrer: 

FirstJoint Venturer Name: -_ ... _---------

By: 
(Signature of first joint venture parmer - attach evidence of authority to sign) 

Name (typed or printed): __________ _ 

Title: 

Second Joint Venturer Name: 

By: 
(Signature of second joint Venture purtner - at/ach evidence of authority to sign) 

Name (typed or printed): ____ _ 

Title: 
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(Each joint venturer must sign. The manner of signing for each individual, partnership, and corporation that is a 
party to the joint venture should be in the manner indicated above.) 

Bidder's Business address: 

Phone: Facsinllk: ______________________________ __ 

Submitted on ________________________ ~, 20 ___ . 

State Contractor License No. ______________ (if applicable). 

CON00771911032414 

END OF SECTION 
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SECTION 00430 

BID BOND 

PENAL SUM FORM 

Any singular reference to Bidder, Surety, Owner, or other party shall be considered plural where applicable. 

BIDDER (Name and Address): 

SURETY (Name and Address of Principal Place of Business): 

OWNER (Name and Address): 

BID 
Bid Due Date: 

Northern Kentucky Water District 
2835 Crescent Springs Road 
Erlanger, KY 410 18 

Project: Kenton County Unserved Project 2012 (Sub-District M) Northern Kentucky Water District 

BOND 
Bond Number: 
Date (Not later than Bid due date): 

Penal sum 

(Words) (Figures) 

Surety and Bidder, intending to be legally bound hereby, subject to the tenus printed on the reverse side hereof, do 
each cause this Bid Bond to be duly executed on its behalfby its authoriZ<.'<i officer, agent, or representative. 

BIDDER SURETY 

::c-:-:-:-:-:,.---:-::---=--:----~ (Seal) 
Bidder's Name and Corporate Se,,1 

~:-:-:--_=_--_=_-:------ (Seal) 
Surety's Name and Corporate Seal 

By: By: 

Signature and Title Signature and Title 
(Attach Powe'! of Attorney) 

Atte&1.By: Altest: 

Signature and Tide Signature and Title 

Note: Above addresses are to be used for giving required notice. 
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I. Bidder and Surety, jointly and severally, bind 
themselves, their heirs, executors, administrators, 
successom and assigns to pay to Owner upon default of 
Bidder the penal sum set forth on the face of this Bond. 
Payment of the penal sum is the extent of Surety's liability. 

2. Deflmlt of Bidder shall occur upon the failure of Bidder 
to deliver within the time required by the Bidding 
Documents (or any extension thereof agreed to in writing by 
Owner) the executed Agreement required by the Bidding 
Documents and any performance and payment bonds 
required by the Bidding Documents. 

3. This obligation shall be null and void if: 
3.1. Owner accepts Bidder's Bid and Bidder delivers 

within the time required by the Bidding 
Documents (or any extension thereof agreed to in 
writing by Owner) the executed Agreement 
required by the Bidding Documents and any 
perfurmance and payment bonds required by the 
Bidding Documents, or 

3.2. All Bids are rejected by Owner, or 
3.3. Owner fails to issue a Notice of Award to Bidder 

witltin the time specified in the Bidding 
Documents (or any extension thereof agreed to in 
writing by Bidder and, if applicable, consented to 
by Surety when required by Paragraph 5 hereof). 

4. Payment under this Bond will be due and payable upon 
default by Bidder and within 30 calendar days after receipt 
by Bidder and Surety of written notice of default from 
Owner, which notice will be given with reasonable 
promptness, identifying this Bond and the Project and 
including a statement of the amount due. 

5. Surety waives notice of any and all defenses based on or 
arising out of any time extension to issue Notice of Award 
agreed to in writing by Owner and Bidder, provided that 
the total time for issuing Notice of Award including 
extensions shaH not in the aggregate exceed 120 days frOln 
Bid due date without Surety's written consent. 

END OF SECTION 

PENAL SUM FORM 
6. No suit or action shall be commenced under this Bond 
prior to 30 calendar days after the notice of defilult required 
in Paragraph 4 above is received by Bidder and Surety and 
in no case later than one year after Bid due date. 

7. Any suit or action under this Bond shall be commenced 
only in a court of competent jurisdiction located in the state 
in which the Project is located. 

8. Notices required hereunder shall be in writing and sent 
to Bidder and Surety at their respective addresses shown on 
the face of this Bond. Such notices may be sent by pemonal 
delivery, commercial courier, or by United States 
Registered or Certified Mail, return receipt requested, 
postage pre-paid, and shall be deemed to be effective upon 
receipt by the party concerned. 

9. Surety shall cause to be attached to this Bond a CUlTent 
and effective Power of Attorney evidencing the authority of 
the officer, agent, or representative who executed this Bond 
on behalf of Surety to execute, seal, and deliver sucb Bond 
and bind the Surety thereby. 

10. This Bond is intended to conform to all applicable 
statutory requirements. Any applicable requirement of any 
applicable statute that has been omitted from this Bond shan 
be deemed to be included herein as if sct forth at length. If 
any provision of this Bond conflicts with any applicable 
statute, then the provision of said statute shall govern and 
the remainder of this Bond that is not in eonfliet therewith 
shall continue in full force and effect. 

"II. The term llBid" as used herein includes a Bid, offer, or 
proposal as applicable. 
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SECTION 00440 

ATTACHMENTS TO BID 

PART 1 - STATEMENT OF BIDDER'S QUALIFICATIONS 

All questions shall be answered or the bid document will be incomplete. All data given shall be clear and 
comprehensive. This statement shall be notarized. Ifnecessary, questions maybe answered on separate sheets. 
The bidder may submit any additional information he desires. 

1. Name of Bidder: 

2. Permanent main office address: 

3. When organized: 

4. If a corporation, where incorporated: 

5. How many years have you been engaged in operation of your business under your present firm or trade 
name? 

6. Contracts on hand. (Schedule these, showing amount of each contract and the appropriate anticipated 
dates of completion.) 

7. &"1leral character of work performed by your company (general contractor, electrical contractor, etc.). 

8. Have you ever fililed to complete any job awarded to you? If so, where and why? 

9. Have you ever defaulted on a contract'! If80, where and why? 

10. List the more important projects completed by your firm, stating the approximate cost for each, and the 
month and year completed. 

1 L List your major equipment available for this work. 

12. Experience in work similar in complexity, size andlor dollar value to this project. List and describe at 
least four on the t.ble AProject References.@ 

13. Background and experience of the principal members ofyonr orgauization, including the officers in 
this type work. (Attach.) 

14. Credit available: $ ____________ ...................... . 

15. Give bank reference: _______________ . 

16. Will you, upon request, fill out. detailed financial statement and furnish any other information that may 
be required by Owner? 0 Yes 0 No 

17. The undersigned hereby authorizes and requests any person, firm or corporation to furnish any 
infonnalion required by in verification of the statements 
made comprising this Statement of Bidder's Qualifications. Dated at this 
___ day of ............ __ , of this year ______ . 
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NAME OF BIDDER 

By ______________________________ ___ 

TITLE ______________________________ _ 

STATEOF ___ ) 
) ss. 

COUNTyOF _______________________ ~) 

_______________ being duly sworn deposes and says that he is 

_________ of _________________ _ 

(NAME OF ORGANIZATION) 

and that the answers to the foregoing questions and all statements contained therein 

are true and correct. 

Subscribed and sworn to before me this ___ day of ____ , ofthis year ___ . 

(NOTARY PUBLIC) 

My Commission expires ________________ • ___ _ 
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PART 2 - PROJECT REFERfu"lCES 

Project Name, ORner, Architect/Engineer, 
Address, Telephone # Contact Name, Telephone # 

CON00771911031413 

- - - - - - - - - - - ----------- -----

Project Type, Size of Project 
Year of Completion (Capacity, Contract Duration) 

KENTON COUNTY UNSERVED PROJECT 2012 
(SUB-DISTRICT M) 
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Contract Value 
Change 

I 
Order Value 



1. 

2. 

3. 

PART3-PROPOSEDSUBCONTRACTORS 

The BIDDER'S proposed subcontractors shall be listed below for the variOu.q bmnches of work included 
in the proposed contract All subcontractors are subject to the approval of the OWNER Unless 
rejected by tile OWNER, no substitutions or ebanges to the Iistiug of the entities proposed to 
perform that branch of the work will be allowed following opening of the Bids. 

Where the BIDDER proposes to perfonn the work with its own forces, the pbmse APrime Contractor@ 
shall be entered in the box provided. 

Failure to submit a eompleted list shall be cause for rejection of the Bid. 

Branch of Work 

Bore & Jack 

CON00771911031414 

Name and Address of Subcontractor 

(Add supplemental pages ifnecessary) 
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1. 

2. 

3. 

4. 

PART 4 - LIST OF PROPOSED MANUFACTURERS/SUPPLIERS 

The BIDDER~S proposed manufacturers/suppliers shall be listed for various items shown below. The 
OWNER reserves the right to reject any proposed manufacturer/supplier that is not listed in the Bid 
Documents. Unless rejected by tbe OWNER, no substitutions or changes to tbe listing of the 
manufacturers/suppliers proposed will be allowed following opening of the Bids. 

Failure to submit a completed list shall be cause for rejection of the Bid. 

Material (Equipment) 

PVC Pipe 

Ductile Iron Pipe 

Fire Hydrant 

Gate Valve 

CON0077191/031414 

Name and Address of Material Manufacturer/Supplier 
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PART 5 - NON-COLLUSION AFFIDAVIT OF PRIl\'!E BIDDER 

STATE OF ) -------_ ..................... -
COUNTYOF ________________________ ~ 

_________________ ~. being first duly sworn, deposes and says that: (1) He/She is 

(OWNER, PARTNER, REPRESENT A'I1VE OR AGENf) 

_________________ .............. ______ ~ the Bidder that has submitted the 

attached bid; 

(2) He/She is fully infonned respecting the preparation and contents of the attached Bid and of all 
pertinent circumstances respecting such Bid; 

(3) Such Bid i8 genuine and is not a collusive or sham Bid; 

(4) Neither the said Bidder nor any of its officers, partners, owners, agents or representatives, employees 
or parties in interest, including the affinity has in any way colluded, conspired, connived or agree, directly or 
indirectly with any other bidder, finn or person to submit a collusive or sham Bid in connection with the 
Contract for which the attached Bid has been submitted or to refrain from bidding in connection with such 
Contract, or has in any maIUlCI, directly or indirectly) sought by agreement or collusion or conununication or 
conference with any other bidder, firm or person to fix the price or prices in the attacbed Bid or of any other 
Bidder, or to fix any overhead, profit or cost element of the Bid price or the Bid price of any other bidder, or to 
secure through any collusion, conspiracy, cOllllivance or unlawful agreement any advantage again't the _Owner 
of the Project or any person interested in the proposed Contract; and 

(5) The price or prices quoted in the attached Bid are fair and proper and are not tainted by any 
collusion, conspiracy, connivance or unlawful agreement on the part of the Bidder or any of its agents, 
representatives, owners, employees or parties, including this affiant. 

SIGNED ________ _ 

TITLE ______________________ _ 

Subscribed and sworn to before me this ___ day ________________ ,ofdrisyear _______ , 

(NAME) 

MY COMMISSION EXPIRES: .. 

CON0077191j031414 

(I'lTLE) 

KENTON COUNTY UNSERVED PROJECT 2012 
(SUB-DISTRICT M) 
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PART 6 - COMPLIANCE STATEMENT 

USDA 
Fonn RD 400-6 
(Rev. 4-00) 

This statement relates to a proposed contract with ____ _ 

(Name of borrower or grantee) 

Fonn Approved 
OMB No. 0575-0018 

who expects to fmance the contract with assistance from either the Rural Housing Service (RHS), Rural 
Business-Cooperative Service (RES), or the Rural Utilities Service (RUS) or their successor agencies, 
United States Department of Agriculture (whether by a loan, grant, loan insurdnce, guarantee, or other fonn 
of fmancial assistance). I am the undersigned bidder or prospective contractor, I represent that: 

I. I C have, C have not, participated in a previous contract or subcontract subject to Executive 11246 
(regarding equal employment opportunity) or a preceding similar Executive Order. 

2. If I have participated in such a coutruct or subcontrac~ I 0 have, 0 have not, ftlud all compliance 
reports that have been required to ftle in comlection with the contruct or subcontrucL 

3. 0 have, 0 have not previously had contructs subject to the written affirmative action programs 
requirements of the Secretary of Labor. 

4. If! have participated in such a contract or subcontract, I C have, C have not developed and placed on 
file at each establishment affirmative action programs as required by the rules and regulations of the 
Secretary of Labor. 

I understand that if! have failed to fIle any compliance rLl'orts that have been required of me, I am not eligible 
and will not be eligible to have my bid considered or to enter into the proposed contract unless aad until I make 
an arrangement regarding such reports that is satisfactory to either the RHS, RBS or RUS, or to Ibe office where 
the reportq are required to be filed. 

I also certify that I do not maintain or provide for my employees any segregated facilities at any of my 
establishments, and that I do not pennit my employees to perform their services at any location, under my 
control, where segregated facilities are maintained. I certify further that I will not maintain or provide for my 
employees any segregated facilities at any of my establishments, and that I will not pennit my employees to 
perfonn their services at any location, under my control, where segregated facilities are maintained. I agree that 
a breach of this certification is a violation of the Equal Opportunity clause in my contract, Ai; used in this 
certification, the term ~'segregated faciHties" means any waiting rooms) work area.o;;. reslrooms and wash rooms, 
restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, 
drinking fountains, recreation or entertainment areas, transportation, housing facilities provided for employees 
which are segregated by explicit directive Or are in fuct segregated on the basis of race, creed, color, or national 
origin, because ofhabi!, local custom, or otherwise. I further agree that (except where I have obtained identical 
certifications for proposed subcontructors for specific time periods) I will obtain identical certifications from 
proposed subcontractors prior to award of subcontracts exceeding $10,000 which are not exempt from the 
provisions of the Equal Opportunity clause; that I will retain such certifications in my files; and tlmt I will 
forward the following notice to such proposed subcontractors (except where the proposed subconttactors have 
submitted identical certifications for specific time periods: (See Reverse). 

Position 6 
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NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF 
NON-SEGREGATED FACILITIES 

A certification of Nonsegregated Fadlities, as required by the May 9,1967, order (32F.R. 7439, May 19, 1967) 
on Elimination of Segregated Facilities, by the Secretary of Labor, must be submitted prior to the award of a 
subcontract exceeding $10,000 which is not exempt from the prow.ions of the Equal Opportunity clause. The 
certification may bc submitted either for each subcontractor for all subcontracts during a peried (i.e. quarterly, 
semiannually, or annually). 

NOTE: The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001. 

DATE ____________________ __ 

CON0077191!031414 

(Signature of Bidder or Ptospeetive Contractor) 

Address (including 7,Jp Code) 

KENTON COUNTY UNSERVED PROJECT 2012 
(SUB· DISTRICT M) 
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PART 7 CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND 
VOLUNTARY EXCLUSION .... LOWER TIER COVERED TRANSACTIONS 

U.S. DEPARTMENT OF AGRICULTURE 

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND 
VOLUNTARY EXCUJSION - LOWER TIER COVERED TRANSACTIONS 

This certification is required by the regulations implementing Executive Order 12549, Debarment and 
Suspension,7 CFR Part 3017, Section 30 17.510, Participants' responsibilities. The regulations were published 
as Part IV of the January 20, 1989, Federal Register (pages 4722-4733). Copies oflhe regulations may be 
obtained by contacting the Department of Agriculture agency with which this transaction originated. 

(BEFORE COMPLETING CERTIFICATION, READ INSTRUCI'IONS ON REVERSE) 

(I) The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its 
principals is presently debarred, suspended, proposed fur debarment, declared ineligible, or voluntarily 
excluded from participation in this transaction by any F cdcrol department or al,>e!lcy. 

(2) Where the prospective lower tier participant in unable to certify to any of the statements in this 
certification, such prospective participant shall attach an explanation to this proposal. 

----=-------:-.... ~ .... ----------_:::=_~ --;---=-c--c-:---
Organization Name PRlAward Number or Project Name 

Name(s) and Title(s) of Authorized Representative(s) 

Signature(s) 

CON0077191j031414 

Date 

KENTON COUNTY UNSERVED PROJECT 2012 
(SUB-DISTRICT M) 
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Instructiuns fur Certificatiun 

I. By signing and submitting this form, the prospective lower tier participant is providing the certification 
set out on the reverse side in accordance with these instructions. 

2. The certification in this clause is a material representation off act upon which reliance was placed vmen 
this trnnsaetion was entered into. If it is later than determined that the prospective lower tier participant 
knowingly rendered an erroneous certification, in addition to other remedies available to the Federal 
Government, Ibe department or agency with which this transaction originated may pursue available remedies, 
including susponsion andlor debannen!. 

3. The prospective lower tier participant shall provide immediate written notice to the person to which 
this proposal is submitted if at auy time the prospective lower tier participant learns Ibat its certification was 
erroneous when submitted or has become erroneous by reason of cbanged circumstances. 

4. The terms "covered transactions," "debarred," '~suspended," Hineligiblc)') "lower covered transactions," 
"'participant,~' ~~person," "primary covered transaction," ''principal,'' "proposal," and 'Ivo)untarily excluded," as 
used in this clause, have the meanings set out in the Definitions and Coverage sections of rules implementing 
Executivc Order 12549. You may contact the person to which Ibis proposal is submitted for assistance in 
obtaining a copy of those regulations. 

5. The prospective lower tier participant agrees by submitting this fonn that, should the proposed covered 
trnnsaction bc entered into, it shall not knowingly enter into any lower tier covered transaction with a person 
who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered 
transaction, unless authorized by the department or agency with which this transaction originated. 

6. Thc prospcctive lower tier participant further agrecs by submitting this fonn that it will include this 
clause titled "Certification Rcgarding Debannent, Suspension, Ineligibility and Voluntary Exclusion - Lower 
Tier Covered Transactions.," without modification, in all lower tier covered transactions and in all solicitations. 
for lower tier covered transactions. 

7. A participant in a covered transaction may rely upon a certmcation of a prospective participant in a 
lower tier covered trnnsaction that is not debarred, suspended, ineligible, or voluntarily excluded from the 
covered transaction, unless it knows that the certification is erroncous. A participant may decide tbe method and 
frequency by which it detennines the eligibility of its principals. Each participant may, but is not required to, 
check the Nonprocurement List. 

8. Nothing contained in Ibe foregoing shall be construed to require establishment of a system of reconls 
in order to render in good faith the certification required by this clause. The knowledge and infunnation of a 
participant is not required to exceed that which is nonnally possessed by a prudent person in Ibe ordinary course 
of business dealings. 

9. Except for transactions authori7.ed underparagrapb 5 of these instructions, if a participant in a covered 
transaction knowingly enters into a lower tier covered transaction with a person who is suspended, debarred, 
ineligible, or voluntarily excluded from participation in this transaction, in addition to other remedies available 
to the Federal Government, Ibe department or agency with which this transaction originated may pursue 
available remedies, including suspension and/or debannenl. 

CON0077191/1l3J414 KENTON COUNTY UNSERVED PROJECT 2012 
(SUB·DISTRIG'T M) 

ATTACHMENTS TO BID 
00440 10 

FonnAD-I048 



PART 8 - CERTIFICATION FOR CONTRACTS, GRANTS AND LOANS 

CER'I1FICATlON FOR CONTRACTS, GRAl'IJ.:S AND LOANS 

Rd instruction 1940-Q 
ExbibitA-l 

The undersigned certifies, to the best of his or her knowledge and belief, that: 

I. No Federal appropriated funds bave been paid or will be paid, by Or on behalf of the undersigned, 
to any person for influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer Or employee of Congress, or an employee of a Member of Congress in eOlUlection with the 
awarding of any Federal contract, the making of any Federal grant Or Federal loan, and the extension, 
continuation) renewal, amendment) or modification of any Federal contract, grant or loan. 

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer 
or employee of Congress, or an employee of a Member of Congress in connection with this Federal contract, 
grant or loan, the undersigned shall complete and submit Standard Form - LLL, "Disclosure of Lobbying 
Activities," in accordance with its instructions. 

3. The undersigned shall require that the langnage of this certification be included in the award 
documents for all subawards at all tiers (including contracts, subcontracts, and subgranls under grants and loans) 
and that all subrecipients shall certifY and disclose accordingly. 

This certification is a material representation offact upon which reliance was placed when 
this transaction Was made or entered into. Submission of this certification is a prerequisite for making or 
entering into this transaction imposed by sectiou 1352, title 31, U.S. Code. Any person who fails to file the 
required certification sball be subject to a civil penalty of not less than $10,000 and not more tben $100,000 for 
each such failure. 

~~--;------:----........ -

(name) (date) 

(title) 

CON0077191/031414 KENTON COUNTY UNSERVED PROJECT 2012 
(SUB-DISTRICT M) 
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PART 9 - CERTIFICATION REGARDING LOBBYING 

Certification for Contracts, Grants, 
Loans, and Cooperative Agreements 

The undersigned certifies, to the best ofh;s or her knowledge and belief, that: 

(I) No :Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any 
person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, 
an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding 
of any Federal contract, the making of any Federal grant, the making ofany Federal loan, the entering into of 
any cooperative agreement, and the extension, continuatjon~ renewal, amendment" or modification of any 
J"ederal contract, 
grant, loan, or cooperative agreement. 

(2) If any funds other than Federal appropriated funds hove been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer 
or employee of Congress, or an employee of a Member of Congress in connection with this Federal contract, 
grant, loan, or cooperative agreement, the undersigned shall complete and subntit Standard Form-LLL, 
"Disclosure Form 10 Report Lobbying," in accordance with its instructions. 

(3) Thc undersigned shall require that the language of this certification be included in the award documents for 
all sub-awards at all tiers (including subcontracts, sub-grants, and contract, under grants, loans, and cooperative 
agreements) and that all sub-recipients sholl certify and disclose accordingly. 

Tbis certification is a material representation of fuct upon which reliance was placed when this transaction was 
made or entered into. Submission of tbis certification is a prerequisite for making or entering into this 
transaction imposed by section 1352, titldl, U.S. Code. Any person who fails to file the required certification 
shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such fuilure. 

TYPED NAME & TITLE OF AlfI'HORIZED REPRESENT A TlVE 

SIGNATURE OF AUTHORIZED REPRESENTATIVE DATE 

.............. I am unable to certify to the above statements. My explanation is altaehed. 

CON0077191/031414 KENTON COUNTY UNSERVED PROJECT 2012 
(SUB-DISTRIC'r M) 
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PART 10 - CERTIFICATION REGARDING DEBARMENT, SUSPENSION AND OTHER 
RESPONSIBILITY MATTERS 

The prospective participant certifies to the best of its knowledge and belief that it and its 
principals: 

(A) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from covered transactions by any Federal department or agency; 

(b) Have not within a three year period preceding this proposal been convicted of or had a civil judgment 
rendered against them for commission of fraud or a criminal offense in connection with obtaining. attempting 
to obtain, or performing a public (Federal, State, or local) transaction Or contract under a public transaction; 
violation of Federal or State antitrust statutes or commission of embezzlement. theft, forgery, bribery, 
falsification or destruction of recor<i., making false statements, or receiving stolen property; 

(c) Arc not presently indicted for or otherwise criminally or civilly charged by a government entity (Federal. 
State, or Local) with commission of any of the offenses enumerated in paragraph (I)(b) ofthis certification; 
and 

(d) Have not within a three-year period preceding this application/proposal had one or more public 
transactions (Federal, State, or local) terminated for cause or default. 

I understand that a false statement on this certification may be grounds for rejection of this proposal or 
termination of the award" In addition, under 18 USC Sec" 1001, a mise statement may result in a fine of up to 
$10,000 or imprisonment for up to 5 years, or both" 

Typed Name & Title of Authorized Representative 

Signature of Authorized Representative Date 

I am unable to certify to the above statements" My explanation is attached" 

CON00771911031414 KENTON COUNTY UNSERVED PROJECT 2012 
(SUIl·DISTRlCTM) 
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[NOTE TO BIDDER: THIS SECTION IS DUPLICATED IN SPECIFICATION 
SECTION 00440 AND SHAll BE COMPLETED AND SUBMITTED] 

7. 

CERTIFICATION OF BIDDER REGARDING EQUAL EMPLOYMENT OPPORTUNITY 

CERTIFICATION OF BIDDER 

REGARDING EQUAL EMPLOYMENT OPPORTUNI1Y 

Instructions 

uired pursuant to Executive Order 11246 (30 F.R. 12319-25). The This certmcation is req 
Implementing rules a 
proposed subconlrac 
whether il has participa 
clause, and if so, whe 

nd regulations provide that any bidder or prospective contractor, or any of their 
tors, shall state as an initial part of the bid or negotiations of the contract 

ted in any previous contract or subcontract subject to the equal opportunity 
ther it has filed all compliance reports due under applicable instructions. 

Where the certificatio 
applicable instruction 
calendar days after b 

n indicates that the bidder has not filed a compliance report due under 
s, such bidder shall be required to submit a compliance report within seven 
id opening. No contract shall be awarded unless such report is submitted. 

0,000, the Contractor agrees that it does not and will not maintain or provide For contracts over $1 

for its employees any 

not permit its employ 

segregated facilities a 

waiting rooms, work a 

clocks. locker rooms 

recreation or entertai 

that are segregated b 

religion, sex, or nalio 

does nol include sepa 

provided 10 assure pr 

a violation of the Equ 

in every subcontract 

segregated facilities at any of its establishments, and that it does not and will 

ees to perform their services at any location under its control where 

re maintained. "Segregated facilities," as used in this clause. means any 

reas, rest rooms and wash rooms, restaurants and other eating areas, time 

and other storage or dressing areas, parking lots, drinking fountains, 

nment areas, transportation, and housing facilities provided for employees, 

y explicit directive or are in fact segregated on the basis of race, color, 

nal origin because of written or oral policies or employee custom, The term 

rate or single-user rest rooms or necessary dressing or sleeping areas 

ivacy between the sexes, The Contractor agrees that a breach of this clause is 

al Opportunity clause in this contract. The Contractor shall include this clause 

and purchase order that is subject to the Equal Opportunity clause of this 

contract. 

Certmcation by Bidder 

Name and Address 0 f Bidder (include zip code) 

'pated in a previous contract or subcontract subject to the Equal Opportunity 1. Bidder has partia 
Clause. 

~compiiance repo 

Yes No 

rts were required to be filled in connection with such contract or subcontract. 
Yes No 

! 

CONOO77191/031414 KENTON COUNTY UNSERVED PROJECT 2012 
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3. Bidder has filed all compliance reports due under applicable instructions, including Monthly 
Employment Utilization Report (257) 

Yes No None Required 

4. Have you ever been or are you being considered for sanction due to violation of Executive 
Order 11246, as amended? 

Yes No 
5. Bidder certifies that it does not and will not maintain or provide for its employees any segregated 
facilities at any of its establishments, and that it does not and will not permit its employees to 
perform their services at anv location under its control where segregated facilities are maintained. 

Name and Title of Signer (please type) 

Signature 

CONOO77191j(J31414 

Date 

KENTON COUN'!'YUNSERVED PROJE(,"I' 2012 
(SUB·DISTRIC'P M) 
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[NOTE TO BIDDER: THIS SECTION IS DUPLICATED IN SPECIFICATION 
SECTION 00440 AND SHALL BE COMPLETED AND SUBMITTED] 

8. 

CERTIFICATION OF BIDDER REGARDING SECTION 3 
(Sample) 

Name of Prime Contractor 

Project Name 

Project Number 

The undersigned hereby certifies that: 

a) Section 3 provisions are included in the Contract. 

b) A Contractor Section 3 Plan was prepared and submitted as part of the bid 
proceedings (if bid exceeds $100.000). 

Name & Title of Signer (print or type) 

Signature 

CON0077191/031414 KENTON COUNTY UNSERVED PROJECT 2012 
(SUB·DISTRICT M) 
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[NOTE TO BIDDER: THIS SECnON IS DUPLICATED IN SPECIFICATION 
SECTION 00440 AND SHALL BE COMPLETED AND SUf3MITIED] 

9. 

CONTRACTOR SECTION 3 PLAN 
(If bid exceeds $100,000) 

(Name of Contractor) agrees to implement the following specific 
affirmative action steps directed at increasing the utilization of lower income residents and businesses 
within the County of Kenton. 

A. To ascertain from the locality's CDBG program official the exact boundaries of the Section 3 
covered project area and where advantageous, seek the assistance of local officials in preparing 
and implementing the Section 3 Plan. 

B. To attempt to recruit from within the city the necessary number of lower income residents 
through: Local advertising media. signs placed at the proposed site for the project. and 
community organizations and public or private institutions operating within or serving the project 
area such as Service Employment and Redevelopment (SER). Opportunities Industrialization 
Center (OIG). Urban League. Concentrated Employment Program, Hometown Plan, or the U.S. 
Employment Service. 

C. To maintain a list of all lower-income residents who have applied either on their own or on referral 
from any source, and 10 employ such persons. if otherwise eligible and if a vacancy exists. 

D. To insert this Section 3 plan in all bid documents. and to require all bidders on subcontracts to 
submit a Section 3 plan including utilization goals and the specific steps planned to accomplish 
these goals .• 

E. To insure that subcontract which are typically let on a negotiated rather than a bid basis in areas 
other than Section 3 covered project areas. are also let on a negotiated basis, whenever feasible. 
when let in a Section 3 covered project area .• 

F. To formally contact unions, subcontractors and trade associations to secure their cooperation for 
this program. 

G. To insure that all appropriate project area business concerns are notified of pending 
subcontractual opportunities. 

H. To maintain records. including copies of correspondence, memoranda, etc., which document that 
all of the above affirmative action steps have been taken. 

I. To appoint or recruit an executive offiCial of the company or agency as Equal Opportunity Officer 
to coordinate the implementation of this Section 3 plan. 

J. To list on Table A. information related to subcontracts to be awarded. 

K. To list on Table B, all projected workforce needs for all phases of this project by occupation. 
trade, skill level and number of positions . 

• Loans, grants, contracts and subsidies for $100,000 or less are exempt. 

CONOO77191!031414 KENTON COUNTY UNSERVED PROJECT 2012 
(SUB·DISTRICT M) 
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As officers and representatives of ------;;-.,----;-;;:--;----c----;---------­
(Name of Contractor) 

We the undersigned have read and fully agree to this Section 3 Plan, and become a party to the 
full implementation of this program. 

Signature 

Title 

Signature 

Title 

CON0077191/031414 

Date 

KENTON COUNTY UNSERVED PROJECT 2012 
(SUB-DISTRICT M) 

ATTACHMENTS TO BID 
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[NOTE TO BIDDER: THIS SECTION IS DUPLICATED IN SPECIFICATION 
SECTION 00440 AND SHALL BE COMPLETED AND SUBMITTED] 

CONTRACTOR SECTION 3 PLAN (continued) 

TABLE A 
PROPOSED SUBCONTRACTS BREAKDOWN 

FOR THE PERIOD COVERING through ____ _ 
(Duration of the CDBG-Assisted Project) 

Column 1 Column 2 Column 3 Column 4 Column 5 

TYPE OF TOTAL TOTAL ESTIMATED NO. OF ESTIMATE 
CONTRACT NUMBER OF APPROXIMATE CONTRACTS TO DOLLAR AMT. TO 
(BUSINESS OR CONTRACTS DOLLARAMT. SECTION 3 SECTION 3 
PROFESSION) BUSINESSES' BUSINESSES 

• A Section 3 business IS. one that IS owned by Section 3 reSidents (low and very low Income 
residents of the project area, public housing residents or persons with disabilities); one that 
employs Section 3 residents; or one that subcontracts to businesses that provide opportunities for 
low and very low income residents. 

The Project Area is coextensive with the City/County of ______ ',s boundaries. 

Company 

Project Name 

EEO Officer-Signature 

CON0077191/031414 

Project Number 

Date 

KENTON COUNTY UNSERVED PROJECT 2012 
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CONTRACTOR SECTION 3 PLAN (continued) 

TABLE B 
ESTIMATED PROJECT WORKFORCE BREAKDOWN 

Column 1 Column 2 Column 3 Column 4 Column 5 

NO. POSITIONS NO. POSITIONS 
CURRENTLY NOT CURRENTLY NO. POSITIONS 

TOTAL OCCUPIED BY OCCUPIED BY TO BE FILLED 
JOB CATEGORY ESTIMATED PERMANENT PERMANENT WITH SECTION 

POSITIONS EMPLOYEES EMPLOYEES 3 RESIDENTS' 
OFFICERS 
SUPERVISORS 

PROFESSIONALS 

TECHNICIANS 

HOUSING SALES 
RENTAL/MANAGEMENT 

OFFICE CLERICAL 

SERVICE WORKERS 

OTHERS 

TRADE' 
JOURNEYMEN 
HELPERS 
APPRENTICES 
MAXIMUM NO. TRAINEES 
OTHERS 

TRADE' 
JOURNEYMEN 
HELPERS 
APPRENTICES 
MAXIMUM NO. TRAINEES 
OTHERS 

TRADE' 
JOURNEYMEN 
HELPERS 
APPRENTICES 
MAXIMUM NO. TRAINEES 
OTHERS 

• Section 3 residents include low and very low income persons who live in the project area, public 
housing residents and persons with disabilities. 

CON0077191/031414 KENTON COUNTY UNSERVED PROJECT 2012 
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Company 

Project Name 

EEO Officer-Signature 

CON0077191/031414 

Project Number 

Date 
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[NOTE TO BIDDER: TIllS SECTION IS DUPLICATED IN SPECIFICATION 
SECTION 00440 AND SHALL BE COMPLETED AND SUBMITTED] 

10. 

CERTIFICATION BY PROPOSED SUBCONTRACTOR 
REGARDING EQUAL EMPLOYMENT OPPORTUNITY 

CERTIFICATION BY PROPOSED SUBCONTRACTOR 
REGARDING EQUAL EMPLOYMENT OPPORTUNITY 

Name of Prime Contractor I Project Number 

Instructions 

This certification is required pursuant to Executive Order 11246 (30 F.R. 12319-25). The 
Implementing rules and regulations provide that any bidder or prospective contractor, or any of their 
proposed subcontractors, shall state as an initial part of the bid or negotiations of the contract 
whether it has participated in any previous contract or subcontract subject to the equal opportunity 
clause, and if so, whether it has filed all compliance reports due under applicable instructions. 

Where the certification indicates that the subcontractor has not filed a compliance report due under 
applicable instructions, such subcontractor shall be required to submit a compliance report before 
the owner approves the subcontract or permits work to begin under the subcontract. 

For subcontracts over $10,000, the Subcontractor agrees that it does not and will not maintain or 

provide for its employees any segregated facilities at any of its establishments, and that it does not 
and will not permit its employees to perform their services at any location under its control where 
segregated facilities are maintained. "Segregated facilities," as used in this clause, means any 
waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time 
clocks, locker rooms and other storage or dressing areas, parking lots, drinking fountains, 
recreation or entertainment areas, transportation, and housing facilities provided for employees, 
that are segregated by explicit directive or are in fact segregated on the basis of race, color, 
religion, sex, or national origin because of written or oral policIes or employee custom. The term 
does not include separate or single-user rest rooms or necessary dressing or sleeping areas 
provided to assure privacy between the sexes. The Subcontractor agrees that a breach of this 

clause is a violation of the Equal Opportunity clause in this contract. The Subcontractor shall include 
this clause in every subcontract and purchase order that is subject to the Equal Opportunity clause 
of this contract 

Subcontractor's Certification 

Name and Address of Subcontractor (include zip code) 

1. Subcontractor has participated in a previous contract or subcontract subject to the Equal 
Opportunity Clause. 

Yes No - -----

2. Compliance reports were required to be filled in confleciion with such contract or subcontract. 
Yes - No_ 

CON0077191!031414 KENTON COUNTY UNSERVED PROJECT 2012 
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3. Subcontractor has filed all compliance reports due under applicable instructions, including 
Monthly Employment Utilization Report (257) 

Yes No None Required 

4. Have you ever been or are you being considered for sanction due to violation of Executive 
Order 11246, as amended? 

Yes No 
5. Bidder certifies that it does not and will not maintain or provide for its employees any segregated 
facilities at any of its establishments, and that it does not and will not permit its employees to 
perform their services at any location under its control where seqreqated facilities are maintained. 

Name and Title of Signer (please type) 

Signature 

CON0077191/031414 

Date 
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[NOTE TO BIDDER: THIS SECTION IS DUPLICATED IN SPECIFICATION 
SECTION 00440 AND SHALL BE COMPLETED AND SUBMITTED FOR ALL 

SUBCONTRACTORS] 

11. 

CERTIFICATION OF PROPOSED SUBCONTRACTOR REGARDING 
SECTION 3 (Sample) 

Name of Subcontractor 

Project Name 

12-056 

Project Number 

The undersigned hereby certifies that: 

(a) Section 3 provisions are included in the Contract. 

(b) A written Section 3 plan was prepared and submitted as part of the bid proceedings (if 
bid exceeds $100,000). 

Name & Title of Signer (print or type) 

Signature 

CON0077191/031414 KENTON COUNTY UNSERVED PROJECT 2012 
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[NOTE TO BIDDER: THIS SECTION IS DUPLICATED IN SPECIFICATION 
SECTION 00440 AND SHALL BE COMPLETED AND SUBMITTED] 

12. 

CONTRACTOR'S CERTIFICATION CONCERNING 
LABOR STANDARDS AND PREVAILING WAGE REQUIREMENTS 

CONTRACTOR'S CERTIFICATION CONCERNING 
LABOR STANDARDS AND PREVAILING WAGE REQUIREMENTS 

TO (Appropriate Recipient): DATE 

C/O 

1. 

PROJECT NUMBER (if any) 

PROJECT NAME 

The undersigned, having executed a contract with -,--,-_;:--;-______ for the 
construction of the above identified project, acknowledges that 

(a) The Labor Standards provisions are included in the aforesaid contract; 
(b) Prevailing wage requirements are followed, including paying the higher of the 

Federal or State wage rate by labor classification. 
(c) Correction of any infractions of the aforesaid conditions, including infractions by any 

of his subcontractors and any lower tier subcontractors, is his responsibility. 

2. He certifies that 
(a) Neither he nor any firm, partnership or association in which he has substantial 

interest is designated as an ineligible contractor by the Comptroller of the United 
States pursuant to Section 5.6(b) of the Regulations of the Secretary of Labor., Part 
5 (29 CFR, Part 5) or pursuant to Section 3(a) of the Davis-Bacon Act, as amended 
(40 U.S. C. 276a-2(a». 

(b) No part of the aforementioned contract has been or will be subcontracted to any 
subcontractor if such subcontractor or any firm, corporation, partnership or 
association in which such subcontractor has a substantial interest is designed as an 
ineligible contractor pursuant to any of the aforementioned regulatory or statutory 
provisions. 

3. He agrees to obtain and forward to the aforementioned recipient within ten days after the 
execution of any subcontract, including those executed by his subcontractors and any lower 
tier subcontractors, a Subcontractor's Certification Concerning Labor Standards and 
Prevailing Wage Requirements executed by the subcontractors. 

4. He certifies that 

(a) The legal name and the business address of the undersigned are: 

CON0077191/031414 KENTON COUNTY UNSERVED PROJECT 2012 
(SUB·DISTRICT M) 
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(b) The undersigned is: 

(1) A SINGLE PROPRIETORSHIP (3) A CORPORATION ORGANIZED IN THE 

STATE OFc-: =~-c=c=~------i 
1-(;;:;2') A;;-;::;PA;;;R;:;:T"'N;;:E"'R;;;S:;-;H""IP;---------r(T;4~) 7:;O'THER ORGAN IZA TION 

(Describe) 
L----;-cc--~,-------;:;;--;--, ..... - .... :fc'=="'=~_ccc_cc=~-:-;-;-;--,--c-____. 

(c) The name, title and address of the owner, partners, or officers of the undersigned 
are: 

NAME TITLE ADDRESS 

.~-------------- ..... --

(d) The names and addresses of all other persons, both natural and corporate, 
having a SUbstantial interest in the undersigned, and the nature of the interest are 
(if none, so state) 

NAME ADDRESS NATURE OF INTEN ... T,--_ 

(e) The names, addresses and trade classifications of all other building construction 
contractors in which undersigned ha a substantial interest (if none, so state): 

___ -'N-'!:A.ME ______ -'-A""D""'D"'R""E"'SS"--___ T!..!RA-"-"'D""E:..:C"'LA"",SSIFICATION 

(Contractor) 

WARNING 

U.S. Criminal Code, Section 1010, Title 18, U.S. C., provides in part: "Whoever ...... makes, 
passes, utters, or publishes any statement knowing the same to be false ..... shall be fined not 

more than $5,000 or imprisoned not more than two years, or both." 

CON00771911031414 KENTON COUN1'Y UNSERVED PRO,JEC']' 2012 
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[NOTE TO BIDDER: THIS SECTION IS DUPLICATED IN SPECIFICATION 
SECTION 00440 AND SHALL BE COMPLETED AND SUBMITTED] 

15. 

CERTIFICATE OF OWNER'S ATTORNEY 

I, the undersigned, ______________ ,' the duly authorized and acting 

legal representative of _____________________ , do 

hereby certify as follows: 

I have examined the attached contract(s) and surety bonds and the manner of execution 
thereof, and I am of the opinion that each of the aforesaid agreements has been duly 
executed by the proper parties thereto acting through their duly authorized representatives; 
that said representatives have full power and authority to execute said agreements on behalf 
of the respective parties named thereon; and that the foregoing agreements constitute valid 
and legally binding obligations upon the parties executing the same in accordance with 
terms, conditions and provisions thereof. 

CON0077191/031414 

Signature 

Date 

END OF SECTION 
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SECTION 00510 
NOTICE OF AWARD 

Dated ___ _ 

Project: Kenton County Unserved Projeet20 12 (Sub-District M) 

Owner: Northern Kentucky Water District 

Bidder: 
-~-----~------------------~--------------------

Bidder's Address: (send Certified Mail, Return Receipt Requested) 

You are notified that your Bid dated for the ahove Contract has been 
considered, You are the Successful Bidder and are awarded a Contract for 

(Indicate total Work, alternates or sections or Work awarded) 

The Contract Price of your Contract is ____________________ _ 

__ --,------:-_C':':":-:--::-: ___ -=--:::-_-:-__ -:-_Dollars ($, __ _ 
(Insert appropriate data ifUnii Prices are used, Change language for Cost-Plus contracts) 

), 

__ copies of each of the proposed Contract Documents (except Drawings) accompany this 
Notice of Award, 

__ sets of the Drawings will be delivered separately or otherwise made available to you 
immediately, 

You must comply with the following conditions precedent within [15J days of the date you receive 
this Notice of Award, 

I, Deliver to the Owner __ fully executed counterparts of the Contract Documents. 
2. Deliver with the executed Contraet Documents the Contract security [Bonds] as specified in 

the Instructions to Biddern (Article 20), [and] General Conditions (paragraph 5,01) [and 
Supplementary Conditions (Paragraph SC-5,0 I ),] 

3, Other conditions precedent: 

Failure to comply with these conditions within the time specified will entitle Owner to consider 
you in default, annul this Notice of Award and declare your Bid security forfeited, 

Within ten days after you comply with the above conditions, Owner will return to you one fully 
executed counterpart of the Contract Documents, 

Copy to Engineer 

CON007719JI0314J3 

Owner 

By:~~~~--------------------------_ 
Authorized Signature 

Title 

END OF SECTION 
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SECTION 00521 

FORM OF AGREEMENT 

TIIIS AGREEMENT is by and between Northern Kentucky Water District ("Owner") and 

-::-__ :-=-__ ----:-_----:--:--:----:::-::-__ -;--__ -:--:--::_--:-:-__ ("Contractor"). 
Owner and Contractor, in consideration of the mutual covenants hereinafter set forth, agree as fullows: 

ARTICLE 1- WORK 

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The 
Work is generally described as follows: 

ARTICLE 2 - THE PROJECT 

2.01 The Project for whieh the Work under the Contract Doeuments may be the whole Or only a part is 
generally described as follows: 

ARTICLE 3 - ENGINEER 

3.01 The Project has been designed by HDR Engineering, Inc. (Engineer), who is to aet as Owner's 
representative, assume all duties and responsibilities, and have the rights and authority assigned to 
Engineer in the Contract Documents in conneetion with the completion of the Work in accordance 
with the Contract Documents. 

ARTICLE 4 - CONTRACT TIMES 

4.01 1Ime oJthe Kvsence 

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness 
for final payment as stated in the Contract Documents are of the essenee of the Contract. 

4.02 Days /0 Achieve Substantial Completion 

The Work will be substantially completed within 150 days after the date when the Contract Time commence 
to run as provided in Paragrdph 2.03 of the General Conditions, and completed and ready for fmal payment at 

. a date determined by Owner, Contraetor, and Engineer after Substantial Completion, based on remaining 
work, weather, and market condition.. . 

4.03 Liquidated Damages 

Contractor and Owner recognize that time is of the essence of this Agreement and that Owner will suffer 
financial loss if the Work is not completed within the times specified in Paragraph 4.02 above, plus any 
extensions allowed in accordance with Article 12 of the General Conditions. Accordingly, Contractor shall 
pay Owner $250,00 lor each day that expires after the time specified in Paragraph 4.02 until the work is 

CONOO711911032114 KENTON COUNTY UNSERVED PROJECT 2012 
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substantially complete. After Substantial Completion, retainage may be reduced to an amount agreed upon by 
Owner, Contractor, and Engineer. It should be no less than 150% of the amount required for the work 
necessary to achieve completion and readiness for final payment. Liquidated Damages may not be assessed 
after substantial completion has been achieved. 

ARTICLE 5 - CONTRACT PRICE 

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract 
Documents an amount in current funds equal to the sum of the amounts detennined pursuant to 
Paragraphs 5.0 I.A. 

Item 
No. 

I 
2 
3 
4 
5 

6 

7 

8 
9 
10 
II 
12 
\3 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 

27 

A. For all Unit Price Work, an amount equal to the sum of the established unit price for each 
separately identified item of Unit Price Work times the estimated quantity of that item as 
indicated in this paragraph 5.01.B: 

As provided in Paragraph 11.03 of the General Conditions, estimated quantities are not 
guaranteed, and detenninations of actual quantities and classifications are to be made by 
Engineer as provided in Paragraph 9.07 of the General Conditions. Unit prices have been 
computed as provided in Paragraph 11.03 of the General Conditions. 

Est. 
Description (Reference Pay Item No. Section 01025) Unit Qty. Bid Unit Price 

(6.01,6.03) 6" PVC C-900 or Ductile Iron Watermain LF 3,068 $ $ 
(6.01,6.03) 8" PVC C-900 or Ductile Iron Watermain LF 31,708 $ $ 
(6.02.B) 6" Class 50 Restrained Joint Watermain LF 80 $ $ 
(6.02 B) 8" Class 50 Restrained Joint Watermain LF 120 $ $ 
(6.04) 16" Steel Casing Pipe (Bore & Jack) LF 395 $ $ 
(6.01) 8" Class 50 Ductile Iron Watermain- Inside Casing on 

LF 185 $ $ 
Railroad Crossing 
(6.01) 6" Class 50 Ductile Iron Watermain - Installed Along 

LF 288 $ $ Rouse Road Inside Railroad RIW 
(7.01) Connect to Existing Main / Tie-ins LS 2 $ $ 
(8.01) Fire Hydrant Assembly EA 40 $ $ 
(9.01) 6" Ductile Iron Resilient Seated Gate Valve EA 8 $ $ 
(9.01) 8" Ductile Iron Resilient Seated Gate Valve EA 24 $ $ 
(11.01» Concrete Encasement LF 275 $ $ 
(11.04) Plug and Block EA 9 $ $ 
(11.05) Air Release Valve EA 17 $ $ 
(11.06) Anchoring Tee and Block EA 40 $ $ 
(11.07) 6" Ductile Iron Tee and Block EA I $ $ 
(11.07) 8" Ductile Iron Tee and Block EA 6 $ $ 
(11.09) 8x6 DJ Tee and Block EA I $ $ 
(11.09) 8x6 Ductile Iron Reducers EA 2 $ $ 
(11.I1) Test Taps EA 2 $ $ 
(12.05) Miscellaneous Concrete - Flume/Culvert Repair CY 5 $ $ 
(12.06) Asphaltic Concrete - Mill & Pave SY 4,809 $ $ 
(12.06) Asphaltic Concrete - Pavement Restoration SY 2,768 $ $ 
(12.07) Asphaltic Concrete Driveway Restoration SY 217 $ $ 
(12.10) Concrete Driveway Restoration SY 40 $ $ 
(12.13) Gravel Driveway Restoration SY 422 $ $ 
(12.14) Best Management Practiee - Erosion & Sediment 

LS I $ $ 
Control 

trOTAL BID PRICE $ 

ESTIMATED TOTAL OF ALL UNIT PRICE WORK (Items I through 27): 

Bid Price 

. 

($-------~---
CON007719t1032714 KENTON COUNTY UNSERVED PROJECT 2012 
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ARTICLE 6 - PAYMENT PROCEDURES 

6.01 Submittal and Processing a/Payments 

Contractor shall submit Applications for Payment in accordance with Article 14 of the General Conditions. 
Applications for Payment will be processed by Engineer as provided in the General Conditions. 

6.02 Progress Payments; Retainage 

6.03 

A. Owner shall make progress payments on account of the Contract Price on the basis of 
Contractor's Applications for Payment on or about the 15th day of each month during 
performance of the Work as provided in Paragraphs 6.02.A.I and 6.02.A.2 below. All such 
payments will be measured by the schedule of values established as provided in Paragraph 
2.07.A of the General Conditions (and in the case of Unit Price Work based on the number of 
units completed) or, in the event there is no schedule of values, as provided in the General 
Requirements: 

1. Prior tn Substantial Completion, progress payments will be made in an amount equal to 
the percentage indicated below but, in each case, less the aggregate of payments 
previously made and less such amounts as Engineer may detennine or Owner may 
withhold, including but not limited tn liquidated damages, in accordance with 
Paragraph 14.02 of the General Conditions: 

2. 

a. 90 percent of Work completed (with the balance being retainage); and 

b. 90 pereent of cost of materials and equipment not incorporated in the Work 
(with the balance being retainage); but 

Upon Substantial Completion, Owner shall pay an amount sufficient to increase total 
payments to Contractor to 95 percent of the Work completed, plus any reduction in 
retainage that has been agreed upon by Owner, Contractor, and Engineer. Owner shall 
make progress payments on account of the Contract Price on the basis of Contractor's 
Applications for Payment on or about the 15th day of each month during performance 
of the Work as provided in Paragraphs 6.02.A.I and 6.02.A.2 below. All such 
payments will be measured by the schedule of values established as provided in 
Paragraph 2.07.A of the General Conditions (and in the case of Unit Price Work based 
on the number of units completed) or, in the event there is no schedule of values, as 
provided in the General Requirements: 

Final Payment 

A. Upon receipt of the final Application for Payment accompanied by Engineer's 
recommendation of payment in accordance with Paragraph 14.07 of the General Conditions, 
Owner shall pay Contractor as provided in Paragraph 14.07 of the General Conditions the 
remainder of the Contract Price as recommended by Engineer as provided in said Paragraph 
14.07, less any sum Owner is entitled to set off against Engineer's recommendation, including 
but not limited to liqnidated damages. 

CON00771911032714 KENTON COUNTY UNSERVED PROJECT 2012 
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ARTICLE 7 - INTEREST 

7.01 AU moneys not paid when due as provided in Article 14 of·the General Conditions shall bear 
interest at the short termleoding rate or state law, where applicable. 

ARTICLE 8 - CONTRACTOR'S REPRESENTATIONS 

8.01 In order to induce Owner to enter into this Agreement . Contractor makes the following 
representations: 

A. Contractor has examined and carefully studied the Contract Doc1JJI1ents and the other related 
data identified in the Bidding Documents. 

B. Contractor has visited the Site and become flmriliar with and is satisfied as to the general, 
local, aod Site conditions that may affect cost, progress, and performance of the Work. 

C. 

D. 

E. 

F. 

G. 

H. 

L 

Contractor is flmriliar with and is satisfied as to all federal, state, and local Laws and 
Regolations that may affect cost, progress, and perfonnance of the Work 

Contractor has carefully studied aU: (1) reports of explorations and tests of subsurlilce 
conditions at or contiguous to the Site aod all drawings of physical cooditiollS in or relating to 
existing surlilce or subsurface structures at or cootignous to the Site (except Undergreuod 
Facilities) which have been ideotified in the Supplementaty Conditions as provided in 
Paragraph 4.02 ofthe General Conditions. 

Contractor does not consider that any further examinations, investigations, explorations, teSl'i, 
studies, or data are necessary for the performance of the Work at the Contract Price, within 
the Contract Times, and in accordance with the other terms aod conditions of the Contract 
Documents. 

Contractor is aware of the general nature of work to be performed by Owner and others at the 
Site that relates to the Work as indicated in the Contract Documents. 

Contractor has correlated the information known to Contractor, information and observations 
ohtained from visits to the Site, reports and drawings identifiod in the Contract Documents, 
and all additional examinations, investigations, exploratiollS, tests, studies, and data with the 
Contract Documents. 

Contrac1or has given Engineer written notice of aU conflicts, errors, ambiguities, or 
discrepancies that Contractor has discovered in the Contra':t Documents, and the written 
resolution thereofby Engineer is acceptable to Contractor. 

The Contract Documents are generaUy sufficient to indicate and convey understanding of all 
terms and conditions for perfurmance and furnishing oflhe Work. 

ARTICLE 9 - CONTRACT DOCUMENTS 

9.01 Cantenis 

A. The Contract Documents consist of the following: 

B. This Agreement 

L 

2. 

CONOO77l91/032714 

Performance bood. 

Payment bood. 
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3. 

4. 

5. 

6. 

7. 

8. 

9. 

Other bonds (pages __ to __ , inclusive). 
a. __ (pages __ to __ , inclusive). 
b. __ (pages __ to __ , inclusive). 
c. __ (pages __ to __ , inclusive). 

General Conditions. 

Supplementary Conditions. 

Specifications as listed in the table of contents of the Project Manual. 

Drawings consisting of __ sheets with each sheet bearing the following general 
tille: __ 

Addenda (numbers __ to __ , inclusive). 

Exhibits to this Agreement (enumerated as follows): 
a. Contractor's Bid (pages __ to __ , inclusive). 
b. Documentation submitted by Contractor prior to Notice of Award (pages __ 

to __ , inclusive). 
c. __ 

10. The following which may be delivered or issued on or after the Effective Date of the 
Agreement and are not attached hereto: 
3. Notice to Proceed (pages __ to __ , inclusive). 
b. Work Change Directives. 
c. Change Order(s). 

C. The documents listed in Paragraph 9.01.A are attached to this Agreement (except as expressly 
noted otherwise above). 

D. There are no Contract Documents other than those listed above in this Article 9. 

E. The Contract Documents may only be amended, modified, or supplemented as provided in 
Paragraph 3.04 ofthe General Conditions. 

ARTICLE 10 - MISCELLANEOUS 

10.01 Terms 

A. Terms used in this Agreement will have the meanings stated in the General Conditions and 
the Supplementary Conditions. 

10.02 Assignment of Contract 

10.03 

A. No assignment by a party hereto of any rights under or interests in tbe Contract will be 
binding on another party bereto without the written consent of the party sought to be bound; 
and, specifically but without limitation, moneys that may become due and moneys that are 
due may not be assigned without such consent (except to the extent that the effect of this 
restriction may be limited by law), and unless specifically stated to the contrary in any written 
consent to an assignment, no assignment will release or discharge the assignor from any duty 
or responsibility under the Contract Documents. 

Successors and Assigns 

A. Owner and Contractor each binds itself, its partners, successors, assigns, and legal 
representatives to the other party hereto, its partners, successors, assigns, and legal 
representatives in respect to a11 covenants, agreements, and obligations contained in the 
Contract Documents. 

CON00771911032714 KENTON COUNTY UNSERVED PROJECT2012 
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10.04 Severability 

A. Any provision or part of the Contract Documents held to be void or unenforceable under any 
Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be 
valid and binding upon Owner and Contractor, who agree that the Contract Documents shall 
be reformed to replace such stricken provision or part thereof with a valid and enforceable 
provision that comes as close as possible to expressing the intention of the stricken provision. 

CON00771911032714 KENTON COUNTY UNSERVED PROJECT 2012 
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IN WITNESS WHEREOF, Owner and Contrnctor have signed this Agreement in fonr copies. One 
counterpart each has been delivered to Owner, Contractor, and Engineer (and Agency). All portions of the 
Contrnct Documents have been signed, initialed, or identified by Owner and Contractor or identified by 
Engineer on their behalf. 

This Agreement is dated ______ ~. This Agreement shall not be effective unless and until Agency's designated 
representative concurs. 

OWNER: 

By: 

Title: 

[CORPORATE SEAL] 

Attest: 

Title: 

Address for giving notices: 

Agency Concurrence: 

CONTRACTOR 

By: 

Title: 

[CORPORATE SEAL] 

Attest: 

Title: 

Address for giving notices: 

Agent for service of process: 

(If Contractor is a corporation or a partnership, attach 
evidence of authority to sign.) 

As lender or insurer offunds to defray the costs of this Contract, and without liability for any payments thereunder, the Agency 
hereby concurs in the form, content, and execution of this Agreement. 

Agency: 

Date: 

CON0077191IOJ2714 

By: 

Title: 

END OF SECTION 
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SECTION 00550 
NOTICE TO PROCEED 

Project: Kenton County Unserved Project 2012 (Sub-District M) 

Owner: Northern Kentucky Water District 

Contractor: 

Contractor's Address: (send certified mail, return receipt requested) 

Dated _________ _ 

You are notified that the Contract Times under the above contract will commence to run on 
::::-__ ---,-_-;-_. On or before that date, you are to start performing your obligations under the Contract 
Documents. In accordaoce with Article 4 of the Agreement, the date of Substantial Completion is 
-;-_,-------:-:-_::-:-" aod the date ofreadiness for final payment is [(or) the number of 
days to achieve Substantial Completion is , and the number of days to achieve readiness 
for final payment is J. 

Before you may start aoy Work at the site, Paragraph 2.01.B of the General Conditions provides 
that you and Owner must each deliver to the other (with copies to Engineer and other identified additional 
insureds) certificates of insurance which each is required to purchase and maintain in accordance with the 
Contract Documents. 

Also, before you may start any Work at the site, you must [add other requirements]: 

Contractor 

Received by 

Title 

Date 

Copy to Engineer 

CON00771 91/03 1413 

Northern Kentucky Water District 
Owner 

Given by 

Title 

Date 

END OF SECTION 
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SECTION 00610 

PERFORMANCE BOND 

Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable. 

CONTRACTOR (Name and Address): SURETY (Name and Address of Principal Place of Business): 

OWNER (Name and Address): Northern Kentucky Water District; 2835 Crescent Springs Road; Erlanger, KY 41018 

CONTRACT 
Date: 
Amount: 
Description (Name and Location): Kenton County Unserved Project 2012 (Sub-District M) 

BOND 
Bond Number: 
Date (Not earlier than Contract Date): 

Amount: 
Modifications to this Bond Form: Delete subparagraph 3.3.2 in its entirety. Delete the wording of subparagraph 4.3 
and replace it with the following wording: (NOT USED). Delete all additional references to subparagraph 4.3. 

Surety and Contractor, intending to be legally bound hereby, subject to the terms pI~nted on the reverse side hereof, 
do each cause this Performance Bond to be duly executed on its behalf by its authorized officer, agent, or 
representative. 

CONTRACTOR AS PIUNCIPAL 
Company: 

Signature: 
Name and Title: 

(Seal) 

SURETY 

-=----,---:-c:-:---~:---__,__-=---;------ (Seal) 
Surety's Name and Corporate Seal 

By: 
Signature and Title 
(Attach Power of Attorney) 

(Space is pro~ded below for siguatures of additional 
parties, if required.) 

CONTRACTOR AS PIUNCIP AL 
Company: 

Signature: 
Name and Title: 

EJCDC No. C-610 (2002 Edition) 

(Seal) 

Attest: 
Signature and Title 

SURETY 

~---c--;-~----c;-;c;-----;---;c;----;------ (Seal) 
Surety's Name and Corporate Seal 

By: 
Signature and Title 
(Attach Power of Attorney) 

Attest: 
Signature and Title: 

Originally prepared through the joint efforts of the Surety Association of America, Engineers Joint Contract Documents 
Committee, the Associated General Contractors of America, and the Ameriean Institute of Architects. 
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1. Contractor and Surety, jointly and severally, bind themselves, their 
heirs, executors, administrators, successors, and assigns to Owner for the 
performance of the Cont.ract, which is incorporat.ed herein by reference, 

2. If ContractOr petforrns the Contract, Surety and Cont.ractor have no 
obligation under this Bond, except to participate in conferences as provided 
in Paragraph 3,1. 

3. If t.here is no Owner Default, Surety's obligation under this Bond shall 
arise after: 

3.1. Owner has notured Contractor and Surety, at the addresses 
descn"bed in Paragraph 10 below, that Owner is considering 
declaring a Contractor :I.}efault and has requested and attempted 
to arrange a conferenoo with Contractor and Surety to be held 
not later than 15 days after receipt of such notice to discuss 
methods oi perfo1'll1ing the Contract, If Owner, Contractor and 
Surety agree) Contractor shall be allowed a reaoonable time to 
perform the Contract, bnt. such an agreement shall not waive 
Owner's right j if any, aubsequenUy to declare a Contractor 
Default; and 

3.2. Owner has declared 8. Contractor Default and fonnaUy 
terminated Contractor's right to rnmplete t.he Contract. Such 
Contractor Defanlt ahall not be declared earlier than 20 days 
after Contractor and Surety have received notice as provided in 
Paragraph 3.1; and 

3.3. Owner has agreed to pay the Balance of the Contract Price to: 
1. Surety in accordance with the terms of the Cont.ract~ 
2. Another contractor selected pursuant to Paragraph 4.3 to 

perfonn the Contract. 

4. When Owner has satisfied the conditions of Paragraph 3, Surety shan 
promptly and at Suretylg expense take one of the following action:o: 

4.1. Arrange for Contractor, witb consent of Owner, to perform and 
oomplete the Contract; or 

4.2. Undertake to p€rform and complete the Contraet itself, through 
its agents or through independent contractors; or 

4.3. Obtain bids or negutiatBd proposals from qualified contractors 
acceptable to Owner for a contract for performance and 
completion of the Contract; arrange for a contract to be prepared 
for execution by Owner and Contractor re1ecteQ with Owner's 
concurrence, to be secured with performance and payment bonds 
executed by a qualified su.rety equivalent to the bonda issned on 
the Contract, and pay to Owner the amount of damages as 
de8Cribed in Paragraph 6 in excess of the Bal81100 of the Contract 
Price incurred by Owner resulting from Contractor Default; or 

4.4. Waive its right to perform and complcte, arrange f(yJ' completion, 
or obtain a new contractor and with reasonable promptness 
under the circumstances.: 
1. After invest.igation. determine the amount for which it may be 

liable to Owner and, as soon as practicable after the amount is 
determined. tender payment therefor to Owner; or 

2. Deny liability in whole or in part i1lld notify Owner citing 
reasons therefor. 

5. If Surety does not proceed liB provided in Paragraph 4- with reasonable 
promptness, Surety shall be deemoo to be in deiault on tltis Bond 15 days 
after receipt of an additional wri~n notice from Owner to Surety 
demanding that Surety perform its obligations nnder this Bond, and Owner 
shall be entitled to enforce any remedy livailabl~ to Owner. If Sursty 
proceeds as provided in Paragraph 4.4, and Owner refuses the payment 
tendered or Surety has denied liability, in whola or in part, withont further 
notice Owner shall be entitled to enforce any remedy available tu Owner. 

6. Mter Owner haa terminated Contractor's right. to complete the Cont.ract, 
and if Surcty elects to act under Paragraph 4.1. 4.2, or 4.3 above, then the 
responsibilities of Surety t.o Owner shall not he greater than those of 
Contractor under 1he Cont.ract., and the responsibilities of Owner to Snrety 
shall not be greater than those of Owner under t.he Contract. To a limit of 
the amonnt of this Bond. but. subject t.o commitment by Owner of the 
En)anee of the Contract Price to mitigat.ion of CO$ts and drunnges on the 
Contract, Surety is obligated without dnplication for: 

6,1. The responsibjlities of Contractor for correction of defective Work 
and completion of the Contract; 

6.2. Additional li>~ul, design professional, and delay coots resulting 
irom Contractor's Default, and resulting from the act:lona or 
failure to act of Surety under Paragraph 4; and 

6.3. Liquidat.ed damages. (yJ' if no Jiquidated damages are specified in 
the Contract, actual damages caused by delayed performance or 
non-performance of Contractor. 

7. Surety shall not be liable to Owner or others for obligations of 
Contractor that are unrelated to the Contract, and the Balance of the 
Contract; Price shall not be reduced or set. off on account of any such 
unrelated obligations. No right of action shall accrue on this Bond to any 
persOn or entity other than Owner or it.s heirs, executors, administrators, or 
auccessors. 

B. Surety hereby waives notice of any change, including changes of time, to 
Contract or to related subcontra<.ts, purchase orders, and ot.her obligations. 

9. Any proceeding, legal or equitable, under this Bond may be instituted in 
any court of competent juriadi<.tion in the location in which the Work or 
pert. of the Work is located and shall be instituted within two yMt'S after 
Contractor Default or within two yean> aner Contractor ceased working or 
within two yClll"s after Surety refuses or fails to perform its obligatioDB 
under this Bond, whichever occu:rs first. If the provisions of this paragraph 
are void or prohibited by law, the minimmn period of limitation available to 
sureties as a defense in the jurisdiction of the suit shall be applicable. 

10. Notice to Surety, Owner, or Contractor .shall be.mailed or d.,Jivered to 
the address shown on the signature page. 

11. When this Bond has been furnished to comply with a statutory 
reqnirement in the location where the Contract was to be performed, any 
provision in this Bond ronflicting with said statutory requirement shall be 
deemed deleted herefrom and provisions conforming to sucb statntory 
requirement shall be deemed incorporated herein. The intent is that this 
Bond shall be construed as Ii statutory bond and not as a common law bond. 

l2. Defmitions. 
12.1 BallillC€ of the Contract Price: The total amount payable by 

Owner to Contractor under the Contract after all proper 
adjustments have been made, including allowance t.o Contractor 
of any amounts received or to be received by Owner in settlement 
of insurunce or other Claims for damages to whlch Contractor is 
entitled, reduced by all valid and proper payments made t.o or on 
behalf of Contractor under the Contract. 

12.2. Contract: The agreement: between Owner and Contractor 
identified on th~ signature page; including aU Contract 
Documents and changes thereto. 

12,3, Contractor Default; Failure of Contractor, which has neither 
been remedied nor waived, to perform or otherwise to eomply 
with the terms ill the Contract. 

12.4. Owner Defanlt: Failure of Owner, which has neither been 
remedied nor waived, to pay Contractor as required by the 
Cont.ract or to perform and complete or comply with the other 
t.erms thereof. 

FOR INFORMATION ONLY - Name, Address and Telephone 
Surety Agency or Broker 
Owner'sn. ,-;~ or other party) 

CON0077191/051713 

END OF SECTION 
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SECTION 00615 

PAYMENT BOND 

CONTRACfOR (Name and Address): SURETY (Name and Address of Principal Place of Business): 

OWNER (Name and Address): Northern Kentucky Water District; 2835 Crescent Springs Road; Erlanger, KY 410 18 

CONTRACf 
Date: 
Amount: 
Description (Name and Location): Kenlon County Unserved Project 2012 (Sub-District M) 

BOND 
Bond Number: 
Date (Not earlier than Contract Date): 
Amount: 
Modifications to this Bond Form: (I) Delete the wording of Pam graph 6 in its entirety and replace it with the following: Reserved, 

Surety and Contractor, intending to be legally bound hereby, subject to the terms printed on the reverse side hereof, do each cause this 
Payment Bond to be duly executed on its behalf by its authorized officer, agent, or representative, 

CONTRACfOR AS PRlNCIP AL 
Company: 

SURElY 

Signature: c---------- (Seal) 
Name and Title: 

-=-_-:-:-_:_--:-~--~_:_------ (Seal) 
Surety's Name and Corporate Seal 

(Space i. provided below for signatures of additional 
parties, if required.) 

CONTRACfOR AS PRINCIPAL 
Company: 

By: 
Signature and Title 
(Attach Power of Attorney) 

Attest: 
Signatnre and Title 

SURETY 

Signature: c---------- (Seal) 
Name and Title: 

..,.-______ (Seal) 
Surety's Name and Corporate Seal 

By: 
Signature 
(Attach Power of Attorney) 

Attest: 
Signature 

EJCDC No. C-61S (2002 Edition) 
Originally prepared through the joint efforts of the Surety Association of America, Engineers Joint Contract Documents 
Committee, the Associated General Contractors of America, the American Institute of Architects, the American 
Subcontractors Association, and the Associated Specialty Contractors. 

CONOO7719liOll41l KENTON COUNTY UNSERVED PROJECT 20]2 
(SUB-DlSTRICT M) 
PAYMEOITBO:fD 

00615-1 



I, Contractor and Surety. jointly and severally, bind themselves, their 
helrs, executors, administratoTIi, successors, and assigns to Owner to 
pay for labor, materials) and equipment furnished by Claimants for use 
10 the performance of the Contract, which is incorporated herein by 
reference. 

2, With respect to Owner, this obligation shall be null and void if 
Contractor; 

2,1. Promptly makes payment, directly or indirectly, for all sums 
due ClaJmants, and 

2.2. Defends) indemnifies, and holds harmless Owner from all 
claims, demands, liens, or suits alleging non-payment by 
Contractor by any person Of entity who furnIshed labor, 
materials, or equipment for use in the I?erfonnance of the 
Contract, provided Owner has promptly notIfied Contractor and 
Surety (at the addresses described in Paragraph 12) of any 
claims, demands. liens, or suits and tendered defense of such 
claims, demand~ Hens. or suits to Contractor and Surety, and 
provided there is no Owner Defau It. 

3. With respect to Claimants. this obligation shall be null and void if 
Contractor promptly makes payment, directly or indirectly. for all sums 
due. 

4. Surety shall have no obJigatlon to Claimants under this Bond until: 

4.1, Claimants who arc employed by or have a direct contract with 
Contractor have given notice to Surety (at the addresses 
deseribe<i in Paragraph 12) and sent a copy, or notice thereof. to 
Owner, stating that a claim is being made under this Bond and, 
with substantial accuracy, the amount of the claim. 

4.2, Claimants who do not have a direct contract with Contractor: 

1. Have fumished written notice to Contractor and sent a cOPY. 
or notice thereof, to Owner, within 90 days after having last 
perfonned labor or last furnished materiaJs or equipment 
mcluded in the claim stating, with substantial accuracy, the 
amount of the claim and the name of the party to whom tbe 
materiaJs or equipment were furnished or suppJjed~ or fur 
wholn the labor was done or perfunnoo; and 

2. Have either received a rejection in whole or in part from 
Contractor} or not rece.ived within 30 days of furnIshing the 
above noticc any communication from Contractor by which 
Conmetor had mdicared the claim will be paid directly or 
indirectly; and 

3. Not having been paid within tbe above 30 days, have sent a 
written notice to Surety and sent a copy, or notice thereof, to 
Owner, stating that a claim is beIng made under this Bond 
and eoclosinE a copy of the previous written notice 
furnished to Contractor. 

5. If a notice by a Claimant required by Paragraph 4 is provided by 
Owner to Contractor or to Surety, that is sufficient compliance. 

6. When a Claimant has satisfied the conditions of Paragraph 4, the 
Surety shall promptly and at Surety's expense take the following 
actions: 

6,1. Send an answer to that Claimant, with a copy to Owner, within 
45 days aftcr receipt of the claim! stating the amounts that are 
undisputed and the basis for chal enging any amounts that are 
disputed, 

6,2, Payor arrange for payment of any undisputed amounts, 

7, Surety's total obligation shall not exceed the amount of this Bond, 
and the amount of this Bond shall be eredited for any payments made 11) 

good faith by Surety. 

FOR INFORMATION ONLY - Name, Addre" and Telephone 
Surety Agency or Broker: 
Owner's or other party): 

8. Amounts owed by Owner to Contractor under the Contracl shall be 
used for the perfonnancc of the Contract and to satisfy claims, if any, 
under anyperfonnance bond, By Contraetor furnishing and Owner 
accepting this Bond, they agree that all funds earned by Contractor in 
the perfonnance of the Contract are dedieated to satisfy obligations of 
Contractor and Surety under this Bond, subject to Owner's priority to 
use the funds for the completion of the Work. 

9. Surety shall ·not be liable to Owner) Claimants, or others fur 
Obligations of Contractor that are unrelated to the Contract. Owner 
shall not be liable for payment of any eosts or expenses of any Claimant 
under this Bond, and shall have under this Bond no obligations to make 
payments to, give notices on behalf of, or otherwise have obligations to 
Claimants under this Bond. 

10, Surety hereby waives notiee of any change, including changes of 
time, to the Contract or to related Subeontracts, purchase orders and 
other obJigations, 

11, No suit or action shall be commeneed by a Claimant under this 
Bond other than in a court of competent jurisdiction in (he location in 
whieh the Work or part of the Work is located or after the expiration of 
one year from the date (1) on which the Claimant gave the notice 
reqUIred by Paragraph 4.1 or Paragraph 4.2.3, or (2) on which the last 
labor or service was perfonned by anyone or the last materials or 
equipment were furnished by anyone under the Consouction Contract, 
whichever of (I) or (2) first occurs. If the provisions of this paragr'9'h 
are void or prohibited by law~ the milllmum period of Hmitallon 
available to sureties as a defense in the jurisdiction of the suit shall he 
applicable. 

12. Notice to Surety. Owner, or Contraetor shaH be mailed or delivered 
to the addresses shown on the signature page. ActuaJ receipt of notice 
by Surety, Owner, or Contractor. however accomplished, shaH be 
suffieient compliance as of the date received at the address shown on 
the signature page. 

13. When this Bond has been furnished to comply with a statutory 
requirement in the location where the Contract was to be performed, 
any provision in this Bond conflieting with said statutory requirement 
shall be deemed deleted herefrom and provisions conforming to such 
statutory requirement shall be deemed incorporated herein. The intent 
is that this Bond shaH be construed as a statutory Bond and not as a 
common law bond. 

14. Upon request of any person or entity appearing to be a potential 
beneficiary of this Bond, Contractor shan promptly furnish a copy of 
this Bond or shan permit a copy to be made. 

15. DEFINITIONS 

J 5.1. Claimant: An individual or entity having a direct contract with 
Contractor, or Witll a first-tier subcontractor of Contractor~ to 
furnish labor, materials, or equipment for use in the 
perfonnance of the Contract. The intent of this Bond shan be 
to include without limitation in the terms "labor, materials or 
equipmentll that part of water, gas, power, light, heat, oil, 
gasoline, telephone serviee, or rental equipment used in the 
Contract, arcbitectural and engineering services r~uired for 
pcrfonnance of the Work of Contractor and Contractor's 
Subcontractors, and all other items for which a mechanic'S lien 
may be asserted in the jurisdiction where the labor, materials, 
or equipment were furnIshed, 

15.2. Contraet: The agreement between Owner and Contractor 
identified on the signature page, including all Contract 
Documents and changes thereto. 

15.3. Owner Default: Failure of Owner, whieh has neither been 
remedied nor waived, to pay Contractor as required by the 
Contract or to perfonn and complete or eomply with the other 
ternlS thereof. 

END OF SECTION 
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PART 1 CONTRACTOR'S APPLICATION FOR PAYMENT 
Application Period: Application Date: 

To (Owner): From (Contractor): Via (Engineer) 

Project: Conb-act: 

Owner's Contract No.: Conttactor's Project No.: Engineer's Project No.: 

ApPLICATION FOR PAYMENT 
Change Order Summary 

Approved Chane:e Orders 

Number AdditIOns Deductions 

TOTALS 

NET CHANGE BY 

CHANGE ORDERS 

CONTRACTOR'S CERTIFICATION 

nle undersigned Contractor ceJ1ifies that: (1) all previous progress payments received from 
Owner on account of Work done under the Conbact have been applied on account to discharge 
Contractor's legItimate obligations incuned in connection with Work covered by plioI' 
Applications for Payment; (2) title of all Work, materials and equipment incorporated in said 
Work or othelwise listed in or covered by this Application for Payment will pass to Owner at 
time of payment free and clear of all Liens, security interests and encumbrances (except such as 
are covered by a Bond acceptable to Owner indemnifying Owner against any such Liens, 
secuJity interest or encumbrances); and (3) all Work covered by this Application for Payment is 
in accordance with the Conttact Documents and is not defective. 

By' Date: 

CON0077191/031413 

1. ORIGINAL CONTRACT PRICE ............................................................... $ 

2. Net change by Change Orders ......................•.............................................. $ 

3. CURRENT CONTRACT PRICE (Line 1 ± 2)............................................ $ 

4. TOTAL COMPLETED AND STORED TO DATE 

(Column F on Progress Estimate) ............................................................... $ 

5. RETAINAGE: .. 0/0 x $ Work Completed .............................. $ 

b. % x $ Stored Material................................ $ 

c. Total Retainage (Line Sa + Line Sb) ...................................................... $ 

6. AMOUNT ELIGIBLE TO DATE (Line 4· Line Sc) ................................. $ 

7. LESS PREVIOUS PAYMENTS (Line 6 from prior Application) ............ $ 

8. AMOUNT DUE THIS APPLICATION ...................................................... $ 

9. BALANCE TO FINISH, PLUS RETAINAGE 

(Column G on Progress Estimate + Line S above)...................................... $ 

Payment of: 

is recommended by: 

Payment of: 

is approved by: 

Approved by: 

s, __ ~~~~ ____ ~~~~~ ____ ~ __ _ 
(Line 8 or other - attach explanation of other amount) 

(Engineer) 

$,--~~--~~~~~~~~--~--­
(Line 8 or other - attach explanation of other amount) 

(Owner) 

Funding Agency (ifapplicabJe) 

KENTON COUNTY UNSERVED PROJECT 2012 
(SUB-DISTRlCT M) 

CONTRACTOR'S APPLICATION FOR PAYMENT 
00640 - I 

No 

(Date) 

(Date) 

(Date) 
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Progress Estimate 

For (oontrnct): 

1-,----" 
Period: 

A 

Item 
SpecificatIOn Descliption 
Section No, 

Totals 

~----- ------- ------

CONOO77I91103141J 

Contractor's Application 

~"" --------~~----- " """""""" 

Application Nwuber: 

Application Date: 

B Work Completed 

C D 
Scheduled From Previous This PeJiod 

Value Application (C ~ DJ 

KENTON COUNTY UNSERVED PROJECT 2012 
(SUB-DISTRICT M) 

CONTRACTOR'S APPUCATION FOR PAYMENT 
00640-2 

E 

Materials Presently 
Stored (not in C or D) 

F G 

Total Completed % Balance to 
and Stored to Date lEI finish 

(C+D+E) B (B- F) 
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Progress Estimate 

For (contract): 

Application Penod: 

A 

Item 
Bld Item No. Description 

Totals 

CON0077191/031413 

Application Number: 

Application Date: 

B C 

Bid Unit Bid Estimated 
Quantity Plice Value Quantity 

Installed 

KENTON COUNTY UNSERVED PROJECT 2012 
(SUB-DISTRICT M) 

CONTRACTOR'S APPUCATION FOR PAYMENT 
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D 

Value 

Contractor's Application 

E F G 

Materials Presently Total Completed % Balance to 
Stored and Stored to Date (E) Finish 

(not in C) (D+ E) B (B - F) 
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Stored Material Summary 

For (contract): 

Application Peliod: 

A B C 
Shop Drawing 

Invoice No. Transmittal No. Matelials DeScliption 

Totals 

CON0077I911031413 

Application Number: 

Application Date: 

D E 
Stored Previously Stored this Month 
Date Amount Amount 

(MonthlY ear) ($) ($) 

KENTON COUNTY UNSERVED PROJECT 2012 
(SUB-DISTRICT M) 

CONTRACTOR'S APPLICATION FOR PAYMENT 
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Subtotal 

Contractor's Application 

F G 
Incorporated in Work 
Date Amount Materials Remaining in 

(MonthlYear) ($) StOlage ($) 
(D+E-F) 



PART 2 - FIELD ORDER 

No ___ _ 

Dale: of Issuance: Effective Date: 

Projecl: Owner: Owner's Conlrilct No.: 

Coutract: 

Contractor: Engineers Project No.: 

Attention: 
You are hereby directed to promptly execute this Field O:n:.1er issued in accordance with General Conditions Paragraph 9.05A., for minor 
changes in the Work without changes in Contract Price or Contract Times, If you consider that a change in Contract Price or Contract Times is 
required, please ootity 11le Engineer immediately and before proceeding with this Work. 

ReR::rence: 
-----;;;=~= ............................... --

(Drnwing(s) I Delail(s» 

----------.................................... ~ .. . 

AltaehffienL"; 

Receipt Acknowledged by (Contractor): 

Copy to Owner 

CON007719110JI4IJ 

I Engin=: 

Date: 

KENTON COUNlY UNSERVED PROJECT 2012 
(SUEl-DISTRlCT MJ 

CONTRACTOR'S APPUCATJON FOR PAYMENT 
1)O64ll - 5 



PART 3 - WORK CHANGE DIRECTIVE 

No. __ 

Date of Issuance: Effective Dale: ________________ _ 

Project: Owner's Contract No.: 

Contract: Date of Contract: 

Contraclor: Engineer's Project No.: 

You are directed to proceed promptly with the following change(s): 

IfcmNo. Description 

Attachments (list documents supporting change): 

Purpose for Work Change Directive: 

[J Authorization for Work described herein to proceed on the basis of Cost of the Work due to: 

D Nonagreement on pricing of proposed change. 

D Necessity to expedite WOlk described herein prior to agreeing to changes on Contract Plice and Contraet Time. 

Estimated change in Contract Price and Contract Times: 

Contract Price $ __________ (mcrease/decrease) COntrnel Time ____ -:;:::::-____ (increaseldecrease) 
days 

If the change involves an increase, the estimated amounts are not to he exeeeded without finther authOlizalion. 

Recommended for Approval by Engineer: 

AUlhorized for Owner by: 

Accepted tor Contraclor by: 

Approved by Funding Agency (if applicable): 

CON00l1I9I/03I413 KENTON COUNTY UNSERVED PROJECT 20 12 
(SUB-DISTRICT M) 

CONTRACTOR'S APPLICATION fOR PAYMENT 
00640·6 

Dale 

Dale 

Dale 

Dille: 



PART 4 - CHANGE ORDER 

No. ____ _ 

Date of Issuance' Effective Date' 

PcoJect: Owner's Contract No.; 

ConlIact: Dale ofConlract: 

Conll1lclor: Engineer's Project No,: 

The Contract Documents are modified as follows upon execution of this Change Order: 

Description: 

Attaclnnents: (List documents suppOiting change): 

CHANGE IN CONTRACT PRICE, CHANGE IN CONTRACT TIMES, 

Original Contract Price: Oliginal Contract Times: D Working days D Calendar days 

Substantial completion (days or dale): ______________ _ 

$,----------- Ready for final payment (days or dale): _______ ~ _____ _ 

[Increase] [Decrease] from previously approved Change [Increase] [Decrease1 from previously approved Change Orders 
Orders No .. ______ to No. ____ _ No. _____ to No. ____ _ 

Substantial completion (days): _________________ _ 

$,----------- Ready for final payment (days): _______________ _ 

Cont1llct Price prior to this Change Order: Contmct Times prior to this Change Order: 

Substantial completion (days or date): ______________ _ 

$,---------- Ready for final payment (days or dale): _____________ _ 

[Increase] [Decrease] of this Change Order: [Increase] [Decrease] of this Change Order: 

Substantial completion (days or date): ______________ _ 

$,---------------------- Ready for final payment (days or date): _____________ _ 

Contract Price incorporating this Change Order: Contract Times with all approved Change Orders: 

Substantial complelion (days or dale): ______________ _ 

$,---------------------- Ready for final payment (days or dale): ______________ _ 

RECOMMENDED, ACCEPTED, ACCEPTED: 

By' ___________ _ By, _____________ _ ~----------------------
Ellgineer (Authorized Signature) 

Dale ______________ _ 

Approved by Funding Ageney (ifapplieable): 

CON0077191/031413 

Owner (Aufhorized Signature) 

Dale: _______________ _ 

KENIDN COUNTY UNSERVED PROJECT 2012 
(SUB-DISTRICT M) 

CONTRACTOR'S APPLICATION FOR PAYMENT 
00640 -7 

CuntTactor (Authnrizcd SignOlure) 

D~le: ______________ _ 

Date: ______________ _ 



A. GENERAL INFORMATION 

Change Order 
Instructions 

This document was developed to provide a uniform format for handling contract changes that affect Contract Price 
or Contract Times, Changes that have been initiated by a Work Change Directive must be incorporated into a 
subsequent Change Order if they affect Price or Times, 

Changes that affect Contract Price or Contract Times should be promptly covercd by a Change Order. The practice 
of accumulating Change Orders to reduce the administrative burden may lead to unnecessary disputes. 

If Milestones have been listed in the Agreement, any effect of a Change Order thereon should be addressed. 

For supplemental instructions and minor changes not involving a change in the Contract Price or Contract Times, a 
Field Order should be used. 

B. COMPLETING THE CHANGE ORDER FORM 

Engineer normally initiates the form, including a description of the changes involved and attachments based upon 
documents and proposals submitted by Contractor, or requests from Owner, or both. 

Once Engineer has completed and signed the form, all copies should be sent to Owner or Contractor for approval, 
depending on whether the Change Order is a true order to the Contractor or the formalization of a negotiated 
agreement for a previously performed change. After approval by one contracting party, all copies should be sent to 
the other party for approvaL Engineer should make distribution of executed copies after approval by both parties. 

If a change only applies to price or to times, cross out the part of the tabulation that does not apply, 

CONOO771911(3)41J 

END OF SECTION 

KENTON COUNTY UNSERVED PROJECT 2012 
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CONTRACT DOCUMENTS GUIDE 

FOR 

KCDBG FUNDED CONSTRUCTION PROJECTS 
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CONTRACT DOCUMENTS GUIDE" 

Table of Contents 

1 . Specifications 

2. Advertisement for Bids 

3. Information for Bidders 

4. Bid Bond Form 

5. Bid for Unit Price Contracts 

6. Bid for Lump Sum Contracts - Not Used 

7. Certification of Bidder Regarding Equal Employment Opportunity, including 
Prohibition on Non-segregated Facilities 

8. Certification of Bidder Regarding Section 3 

9. Contractor Section 3 Plan Format 

10. Certification by Proposed Subcontractor Regarding Equal Employment 
Opportunity, including Prohibition on Non-segregated Facilities 

11. Certification of Proposed Subcontractor Regarding Section 3 

12. Contractor's Certification Concerning Labor Standards and Prevailing Wage 
Requirements 

13. Contract Form 

14. Bonding and Insurance Requirements 

15. Certificate of Owner's Attorney 

16. General Conditions Table of Contents 

17. General Conditions Including Federal Labor Standards 

18. Supplemental General Conditions Including Equal Opportunity Provisions 

The contract document must include all the items contained in the bid package as well 
as an executed contract, bid proposal, executed contractor certifications and executed 
bond and insurance forms. 
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1. 

SPECIFICATIONS 

Kenton County Unserved Project 2012 (Sub-District M) 

Northern Kentucky Water District 

Grant No. 12-056 

HDR Engineering, Inc. 
2517 Sir Barton Way 

Lexington, Kentucky 40509 
(859) 629-4800 

3 



2. 

ADVERTISEMENT FOR BIDS· 

Project No. 12-056 
Northern Kentucky Water District (Owner) 
Bidder shall refer to information outlined in Specification Section 00010. 

Attention of Bidders is particularly called to the requirements as to conditions of employment to be 
deserved and minimum wage rates to be paid under the contract, Section 3, Segregated Facility, 
Section 109 and E.O. 11246 and Title VI. Minority bidders are encouraged to bid. 

"EQUAL EMPLOYMENT OPPORTUNITY" 

4 



3. 

INFORMATION FOR BIDDERS 

1. Receipt and Opening of Bids 

Bidder shall refer to Specification Section 00010 regarding information on receipt and 
opening of bids. 

2. Preparation of Bid: Each bid must be submitted on the prescribed form and 
accompanied by Certification of Bidder Regarding Equal Employment Opportunity, 
Form 950.1; Certification of Bidder (Contractor) Concerning Labor Standards and 
Prevailing Wage Requirements, Form 1421; Certification of Bidder Regarding 
Section 3 and Segregated Facilities: and Contractor Eligibility Certification Regarding 
Debarment, Suspension and Other Responsibilities. All blank spaces for bid prices 
must be filled in, in ink or typewritten, in both words and figures, and the foregoing 
Certifications must be fully completed and executed when submitted. 

Each bid must be submitted in a sealed envelope bearing on the outside the name of 
the bidder, his/her address, and the name of the project for which the bid is 
submitted. If forwarded by mail, the sealed envelope containing the bid must be 
enclosed in another envelope addressed as specified in the bid form. 

3. Subcontracts: The bidder is specifically advised that any person, for, or other party to 
whom it is proposed to award a subcontract under this contract: 
a. Must be acceptable to the Owner and have current eligibility status for federal 

programs; and 
b. Must submit Form 950.2, Certification by Proposed Subcontractor Regarding 

Equal Employment Opportunity, Certification of Proposed Subcontractor 
Regarding Section 3 and Segregated Facilities, and Subcontractor Eligibility 
Certification Regarding Debarment, Suspension and Other Responsibilities. 
Approval of the proposed subcontract award cannot be given by the Owner 
unless and until the proposed subcontractor has submitted the Certifications 
and/or other evidence showing that it has fully complied with any reporting 
requirements to which it is or was subject. Although the bidder is not required to 
attach such Certifications by proposed subcontractors to his/her bid, the bidder is 
here advised of this requirement so that appropriate action can be taken to 
prevent subsequent delay in subcontract awards. 

4. Telegraphic/Facsimile Modification: Any bidder may modify his/her bid by telegraphic 
or facsimile communication at any time prior to the scheduled closing time for receipt 
of bids, provided such communication is received by the Owner prior to the closing 
time, and provided further, the Owner is satisfied that a written confirmation of the 
telegraphic/facsimile modification over the signature of the bidder was mailed prior to 
the closing time. The communication should not reveal the bid price but should 
provide the addition or subtraction or other modification so that the final prices or 
terms will not be known by the Owner until the sealed bid is opened. If written 
confirmation is received within two days from the closing time, no consideration will 
be given to the telegraphic/facsimile modification. 
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5. Method of Bidding: The OWner invites the following bid: 

Approximately 35,000 LF of 6" to 8" water main installation along with hydrants, 
valves, and appurtenances. 

6. Qualifications of Bidder: The OWner may make such investigations as s/he deems 
necessary to determine the ability of the bidder to perform the work,and the bidder 
shall fumish to the Owner all such information and data for this purpose as the 
Owner may request. The Owner reserves the right to reject any bid if the evidence 
submitted by, or investigation of, such bidder fails to satisfy the OWner that such 
bidder is properly qualified to carry out the obligations of the contract and to 
complete the work contemplated therein. Conditional bids will not be accepted. 

7. Bid Security: Each bid must be accompanied by cash, certified check of the bidder, 
or a bid bond prepared on the Bid Bond Form attached hereto, duly executed by the 
bidder as principal and having as surety thereon a surety company approved by the 
Owner, in the amount of 5% of the bid. Such cash, checks or bid bonds will be 
returned promptly after the Owner and the accepted bidder have executed the 
contract, or if no award has been made within 30 days after the date of the opening 
of bids, upon demand of the bidder at any time thereafter, so long as he/she has not 
been notified of the acceptance of his/her bid. 

8. Liquidated Damages for Failure to Enter into Contract: The successful bidder, upon 
hislher failure or refusal to execute and deliver the contract and bonds required 
within 10 days after slhe has received notice of the acceptance of hislher bid, shall 
forfeit to the OWner, as liquidated damages for such failure or refusal, the security 
deposited with hislher bid. 

9. Time of Completion and Liquidated Damages Provisions for time of completion and 
liquidated damages are outlined in Specification Section 00521. 

10. Conditions of Work: Each bidder must inform him/herself fully of the conditions 
relating to the construction of the project and the employment of labor thereon. 
Failure to do so will not relieve a successful bidder of his/her obligation to furniSh all 
material and labor necessary to carry out the provisions of hislher contract. Insofar 
as possible, the contractor, in carrying out the work, must employ such methods or 
means as will not cause any interruption of or interference with the work of any other 
contractor. 

11. Addenda and Interpretations: No interpretation of the meaning of the plans, 
specifications or other pre-bid documents will be made to any bidder orally. 

12. Conditions of Work: Each bidder must inform him/herself fully of the conditions 
relating to the construction of the project and the employment of labor thereon. 
Failure to do so will not relieve a successful bidder of his/her obligation to furnish all 
material and labor necessary to carry out the provisions of his/her contract. Insofar 
as possible, the contractor, in carrying out the work, must employ such methods or 
means as will not cause any interruption of or interference with the work of any other 
contractor. 
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Every request for such interpretation should be in writing addressed to Brent A. 
Tippey, P.E. at brenttippey@hdrinc.com and to be given consideration must be 
received at least five days prior to the date fixed for the opening of bids. Any and all 
such interpretations and any supplemental instructions will be in the form of written 
addenda to the specifications Which, if issued, will be mailed by certified mail with 
retum receipt requested to all prospective bidders (at the respective addresses 
furnished for such purposes), not later than three days prior to the date fixed for the 
opening of bids. Failure of any bidder to receive any such addendum or 

13. Security for Faithful Performance: Simultaneously with his/her delivery of the 
executed contract, the contractor shall furnish a surety bond or bonds as security for 
faithful performance of this contract and for the payment of all persons performing 
labor on the project under this contract and furnishing materials in connection with 
this contract, as specified in the General Conditions included herein. The surety on 
such bond or bonds shall be a duly authorized surety company satisfactory to the 
Owner. 

14. Power of Attorney: Attorneys-in-fact who sign bid bonds or contract bonds must file 
with each bond a certified and effectively dated copy of their power of attorney, 

15. Notice of Special Conditions: Attention is particularly called to those parts of the 
contract documents and specifications which deal with the following: 

a. Inspection and testing of materials. 
b. Insurance requirements. 
c. Wage rates. 
d. Stated allowances. 

16. Laws and Regulations: The bidder's attention is directed to the fact that all 
applicable State laws, municipal ordinances and the rules and regulations of all 
authorities having jurisdiction over construction of the project shall apply to the 
contract throughout, and they will be deemed to be included in the contract the 
same as though herein written in full. 

17. Method of Award - Lowest Qualified Bidder: If at the time this contract is to be 
awarded, the lowest base bid submitted by a responsible bidder does not exceed 
the amount of funds then estimated by the Owner as available to finance the 
contract, the contract will be awarded on the base bid only. If such bid exceeds such 
amount, the Owner may reject all bids or may award the contract on the base bid 
combined with such deductible alternates applied in numerical order in which they 
are listed in the Form of Bid, as produces a net amount which is within the available 
funds. If all bids exceed funds available to finance the contract once all deductive 
alternatives have been applied, the owner may enter into negotiations with the three 
(3) lowest bidders. The only factor subject to negotiation, however, is price. 

18. Obligation of Bidder: At the time of the opening of bids each bidder will be presumed 
to have inspected the site and to have read and to be thoroughly familiar with the 
plans and contract documents (including all addenda). The failure or omission of 
any bidder to examine any form, instrument or document shall in no way relieve any 
bidder from any obligation in respect of hislher bid. 

19. Safety Standards and Accident Prevention: With respect to all work performed under 
this contract, the contractor shall: 

a. Comply with the safety standards provisions of applicable Laws, building and 
construction codes and the "Manual of Accident Prevention in Construction" 
published by the Associated General Contractors of America, the requirements 
of the Occupational Safety and Health Act of 1970 (Public Law 91-596), and the 
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requirements of Title 29 of the Code of Federal Regulations, Section 1518 as 
published in the "Federal Register", Volume 36, No.75, Saturday, April 17, 1971. 

b. Exercise every precaution at all times for the prevention of accidents and the 
protection of persons (including employees) and property. 

c. Maintain at his/her office or other well known place at the job site, all articles 
necessary for giving first aid to the injured, and shall make standing 
arrangements for the immediate removal to a hospital or a doctor's care of 
persons (including employees), who may be injured on the job site before the 
employer has made a standing arrangement for removal of injured persons to a 
hospital or a doctors care. 
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4. 

BID BOND FORM 

Bid Bond Form is available in Specification Section 00430. 

9 



5. 

BID FOR UNIT PRICE CONTRACTS 

Bid for unit price contract is available in Specification Section 00410, 
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6. 

BID FOR LUMP SUM CONTRACTS - NOT USED 
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[NOTE TO BIDDER: THIS SECTION IS DUPLICATED IN SPECIFICATION 
SECTION 00440 AND SHALL BE COMPLETED AND SUBMITTED] 

7. 

CERTIFICATION OF BIDDER REGARDING EQUAL EMPLOYMENT OPPORTUNITY 

CERTIFICATION OF BIDDER 
REGARDING EQUAL EMPLOYMENT OPPORTUNITY 

Instructions 

This certification is required pursuant to Executive Order 11246 (30 F.R. 12319-25). The 
Implementing rules and regulations provide that any bidder or prospective contractor, or any of 
their proposed subcontractors, shall state as an initial part of the bid or negotiations of the contract 
whether it has participated in any previous contract or subcontract subject to the equal opportunity 
clause, and if so, whether it has filed all compliance reports due under applicable instructions, 

Where the certification indicates that the bidder has not filed a compliance report due under 
applicable instructions, such bidder shall be required to submit a compliance report within seven 
calendar days after bid opening, No contract shall be awarded unless such report is submitted, 

For contracts over $10,000, the Contractor agrees that it does not and will not maintain or provide 
for its employees any segregated facilities at any of its establishments, and that it does not and will 
not permit its employees to perform their services at any location under its control where 
segregated facilities are maintained, "Segregated facilities," as used in this clause, means any 
waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time 
clocks, locker rooms and other storage or dressing areas, parking lots, drinking fountains, 
recreation or entertainment areas, transportation, and housing facilities provided for employees, 
that are segregated by explicit directive or are in fact segregated on the basis of race, color, 
religion, sex, or national origin because of written or oral policies or employee custom. The term 
does not include separate or single-user rest rooms or necessary dressing or sleeping areas 
provided to assure privacy between the sexes. The Contractor agrees that a breach of this clause 
is a violation of the Equal Opportunity clause in this contract. The Contractor shall include this 
clause in every subcontract and purchase order that is subject to the Equal Opportunity clause of 
this contract 

Certification by Bidder 

Name and Address of Bidder (include zip code) 

1, Bidder has participated in a previous contract or subcontract subject to the Equal Opportunity 
Clause. 

Yes No 

2, Compliance reports were required to be filled in connection with such contract or subcontract, 

I Yes No 

3. Bidder has filed all compliance reports due under applicable instructions, including Monthly 
Employment Utilization Report (257) 

Yes No None Required 
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4. Have you ever been or are you being considered for sanction due to violation of Executive 
Order 11246, as amended? 

Yes No 
5. Bidder certifies that it does not and will not maintain or provide for its employees any 
segregated facilities at any of its establishments, and that it does not and will not permit its 
employees to perform their services at any location under its control where segregated facilities are 
maintained. 

Name and Title of Signer (please type) 

Signature Date 

~! 
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[NOTE TO BIDDER: THIS SECTION IS DUPLICATED IN SPECIFICATION 
SECTION 00440 AND SHALL BE COMPLETED AND SUBMITTED] 

8. 

CERTIFICATION OF BIDDER REGARDING SECTION 3 
(Sample) 

Name of Prime Contractor 

Project Name 

Project Number 

The undersigned hereby certifies that: 

a) Section 3 provisions are included in the Contract. 

b) A Contractor Section 3 Plan was prepared and submitted as part of the bid 
proceedings (if bid exceeds $100,000). 

Name & Title of Signer (print or type) 

Signature 
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[NOTE TO BIDDER: THIS SECTION IS DUPLICATED IN SPECIFICATION 
SECTION 00440 AND SHALL BE COMPLETED AND SUBMITTED] 

9. 

CONTRACTOR SECTION 3 PLAN 
(If bid exceeds $100,000) 

(Name of Contractor) agrees to implement the following specific 
affirmatiVe action steps directed at increasing the utilization of lower income residents and 
businesses within the County of Kenton. 

A. To ascertain from the locality's CDBG program official the exact boundaries of the Section 3 
covered project area and where advantsgeous, seek the assistance of local officials in 
prapering and implementing the Section 3 Plan. 

B. To attempt to recruit from within the city the necessary number of lower income residents 
through: Local advertising media, signs placed at the proposed site for the project, and 
community organizations and public or private institutions operating within or serving the 
project area such as Service Employment and Redevelopment (SER), Opportunities 
Industrialization Center (OIC), Urban League, Concentrated Employment Program, 
Hometown Plan, or the U.S. Employment Service. 

C. To maintain a list of all lower-income residents who have applied either on their own or on 
referral from any source, and to employ such persons, if otherwise eligible and if a vacancy 
exists. 

D. To insert this Section 3 plan in all bid documents, and to require all bidders on subcontracts 
to submit a Section 3 plan including utilization goals and the specific steps planned to 
accomplish these goals .• 

E. To insure that subcontract which are typically let on a negotiated rather than a bid basis in 
areas other than Section 3 covered project areas. are also let on a negotiated baSiS, 
whenever feasible, when let in a Section 3 covered project area .• 

F. To formally contact unions, subcontractors and trade associations to secure their cooperation 
for this program. 

G. To insure that all appropriate project area business concems are notified of pending 
subcontractual opportunities. 

H. To maintain records, including copies of correspondence, memoranda, etc., which document 
that all of the above affirmative action steps have been taken. 

I. To appoint or recruit an executive official of the company or agency as Equal Opportunity 
Officer to coordinate the implementation of this Section 3 plan. 

J. To list on Table A, information related to subcontracts to be awarded. 

K. To list on Table B, all projected workforce needs for all phases of this project by occupation, 
trade, skill level and number of positions . 

• Loans, grants, contracts and subsidies for $100,000 or less are exempt. 
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As officers and representatiVes of _____ = __ =--:-:-..,-.,.-________ _ 
(Name of Contractor) 

We the undersigned have read and fully agree to this Section 3 Plan, and become a party to the 
full implementation of this program. 

Signature 

TRle Date 

Signature 

Title Date 
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[NOTE TO BIDDER: THIS SECTION IS DUPLICATED IN SPECIFICATION 
SECTION 00440 AND SHALL BE COMPLETED AND SUBMITTED] 

CONTRACTOR SECTION 3 PLAN (continued) 

TABLE A 
PROPOSED SUBCONTRACTS BREAKDOWN 

FOR THE PERIOD COVERING through ____ _ 
(Duration of the CDBG-Assisted Project) 

Column 1 Column 2 Column 3 Column 4 Column 5 

I TYPE OF TOTAL TOTAL ESTIMATED NO. OF ESTIMATE 
CONTRACT NUMBER OF APPROXIMATE CONTRACTS TO DOLLAR AMT. TO 
(BUSINESS OR CONTRACTS DOLLARAMT. I SECTION 3 SECTION 3 
PROFESSION) I BUSINESSES' BUSINESSES 

I I 

• A Section 3 business IS: one that IS owned by Section 3 reSidents (low and very low Income 
residents of the project area, public housing residents or persons with disabilities); one that 
employs Section 3 residents; or one that subcontracts to businesses that provide opportunities for 
low and very low income residents. 

The Project Area is coextensive with the City/County of ______ 's boundaries. 

Company 

Project Name Project Number 

EEO Officer-Signature 
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CONTRACTOR SECTION 3 PLAN (continued) 

TABLE B 
ESTIMATED PROJECT WORKFORCE BREAKDOWN 

Column 1 Column 2 Column 3 Column 4 

NO. POSITIONS NO. POSITIONS 
CURRENTLY NOT CURRENTLY 

TOTAL OCCUPIED BY OCCUPIED BY 
JOB CATEGORY ESTIMATED PERMANENT PERMANENT 

POSITIONS EMPLOYEES EMPLOYEES 
OFFICERS 
SUPERVISORS 

PROFESSIONALS 

TECHNICIANS 

HOUSING SALES 
RENTAUMANAGEMENT 

OFFICE CLERICAL 

SERVICE WORKERS 

OTHERS 

TRADE' 
JOURNEYMEN 
HELPERS 
APPRENTICES 
MAXIMUM NO. TRAINEES 
OTHERS 

TRADE' 
JOURNEYMEN 
HELPERS 
APPRENTICES 
MAXIMUM NO. TRAINEES 
OTHERS 

TRADE' 
JOURNEYMEN 
HELPERS 
APPRENTICES 
MAXIMUM NO. TRAINEES 
OTHERS 

Column 5 

NO. POSITIONS 
TO BE FILLED 
WITH SECTION 
3 RESIDENTS· 

• Section 3 residents include low and very low income persons who live in the project area, public 
housing residents and persons with disabilities. 
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Company 

Project Name Project Number 

EEO Officer-Signature Date 
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[NOTE TO BIDDER: THIS SECTION IS DUPLICATED IN SPECIFICATION 
SECTION 00440 AND SHALL BE COMPLETED AND SUBMmEDj 

10. 

CERTIFICATION BY PROPOSED SUBCONTRACTOR 
REGARDING EQUAL EMPLOYMENT OPPORTUNITY 

CERTIFICA nON BY PROPOSED SUBCONTRACTOR 
REGARDING EQUAL EMPLOYMENT OPPORTUNITY 

Name of Prime Contractor I Project Number 

Instructions 

This certification is required pursuant to Executive Order 11246 (30 FR 12319-25). The 
Implementing rules and regulations provide that any bidder or prospective contractor, or any of 
their proposed subcontractors, shall state as an initial part of the bid or negotiations of the contract 
whether it has participated in any previous contract or subcontract subject to the equal opportunity 
clause, and if so, whether it has filed all compliance reports due under applicable instructions. 

Where the certification indicates that the subcontractor has not filed a compliance report due under 
applicable instructions, such subcontractor shall be required to submit a compliance report before 
the owner approves the subcontract or permits work to begin under the subcontract. 

For subcontracts over $10,000, the Subcontractor agrees that it does not and will not maintain or 
provide for its employees any segregated facilities at any of its establishments, and that it does not 
and will not permit its employees to perform their services at any location under its control where 
segregated facilities are maintained. "Segregated facilities," as used in this clause, means any 
waiting rooms, work areas, rest rooms and wash rooms, restaurents and other eating areas, time 
clocks, locker rooms and other storage or dressing areas, parking lots, drinking fountains, 
recreation or entertainment areas, transportation, and housing facilities provided for employees, 
that are segregated by explicit directive or are in fact segregated on the basis of race, color, 
religion, sex, or national origin because of written or oral policies or employee custom. The term 
does not include separate or single-user rest rooms or necessary dressing or sleeping areas 
provided to assure privacy between the sexes. The Subcontractor agrees that a breach of this 
clause is a violation of the Equal Opportunity clause in this contract. The Subcontractor shall 
include this clause in every subcontrect and purchase order that is subject to the Equal Opportunity 
clause ofthis contract 

Subcontractor's Certification 

Name and Address of Subcontractor (include zip code) 

1. Subcontractor has partiCipated in a previous contract or subcontract subject to the Equal 
Opportunity Clause. 

Yes_ No_ 

2. Compliance reports were required to be filled in connection with such contract or subcontract. 
Yes_ No_ 
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3. Subcontractor has filed all compliance reports due under applicable instructions, including 
Monthly Employment Utilization Report (257) 

Yes No None ReQuired 

4. Have you ever been or are you being considered for sanction due to Violation of Executive 
Order 11246, as amended? 

Yes No 
5. Bidder certifies that H does not and will not maintain or provide for Hs employees any 
segregated facilities at any of its establishments, and that it does not and will not permit Hs 
employees to perform their services at any location under Hs control where segregated facilities are 
maintained. 

Name and TiHe of Signer (please type) 

Signature Date 
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[NOTE TO BIDDER: THIS SECTION IS DUPLICATED IN SPECIFICATION 
SECTION 00440 AND SHALL BE COMPLETED AND SUBMITTED FOR ALL 

SUBCONTRACTORS] 

11. 

CERTIFICATION OF PROPOSED SUBCONTRACTOR REGARDING 
SECTION 3 (Sample) 

Name of Subcontractor 

Project Name 

12-056 

Project Number 

The undersigned hereby certifies that 

(a) Section 3 provisions are included in the Contract. 

(b) A written Section 3 plan was prepared and submitted as part of the bid proceedings 
(if bid exceeds $100,000). 

Name & Title of Signer (print or type) 

Signature 
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[NOTE TO BIDDER: THIS SECTION IS DUPLICATED IN SPECIFICATION 
SECTION 00440 AND SHALL BE COMPLETED AND SUBMITfED] 

12. 

CONTRACTOR'S CERTIFICATION CONCERNING 
LABOR STANDARDS AND PREVAILING WAGE REQUIREMENTS 

CONTRACTOR'S CERTIFICATION CONCERNI NG 
LABOR STANDARDS AND PREVAILING WAGE REQUIREMENTS 

TO (Appropriate Recipient): DATE 

C/O 

1. 

PROJECT NUMBER (if any) 

PROJECT NAME 

The undersigned, having executed a contract with -;--;----;;~------for the 
construction of the above identified project, acknowledges that: 

(a) The Labor Standards provisions are included in the aforesaid contract; 
(b) Prevailing wage requirements are followed, including paying the higher of the 

Federal or State wage rate by labor classification. 
(c) Correction of any infractions of the aforesaid conditions, including infractions by 

any of his subcontractors and any lower tier subcontractors, is his responsibility. 

2. He certifies that 
(a) Neither he nor any firm, partnership or association in which he has substantial 

interest is designated as an ineligible contractor by the Comptroller of the United 
States pursuant to Section 5.6(b) of the Regulations of the Secretary of Labor., 
Part 5 (29 CFR, Part 5) or pursuant to Section 3(a) of the Davis-Bacon Act, as 
amended (40 U.S. C. 276a-2(a)). 

(b) No part of the aforementioned contract has been or will be SUbcontracted to any 
subcontractor if such subcontractor or any firm, corporation, partnership or 
association in which such subcontractor has a substantial interest is designed as 
an ineligible contractor pursuant to any of the aforementioned regulatory or 
statutory provisions. 

3. He agrees to obtain and forward to the aforementioned recipient within ten days after the 
execution of any subcontract, including those executed by his subcontractors and any 
lower tier subcontractors, a Subcontractor's Certification Conceming Labor Standards 
and Prevailing Wage Requirements executed by the subcontractors. 

4. He certifies that: 

(a) The legal name and the business address of the underaigned are: 
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(b) The undersigned is: 

(1) A SINGLE PROPRIETORSHIP (3) A CORPORATION ORGANIZED IN THE 
STATE OF: 

(2) A PARTNERSHIP (4) OTHER ORGANIZATION 
(Describe) 

(c) The name, title and address of the owner, partners, or officers of the undersigned 
are: 

NAME TITLE ADDRESS 

(d) The names and addresses of all other persons, both natural and corporate, 
having a substantial interest in the undersigned, and the nature of the interest are 
(if none, so state) 

NAME ADDRESS NATURE OF INTENT 

(e) The names, addresses and trade classifications of all other building construction 
contractors in which undersigned ha a substantial interest (if none, so state): 

NAME ADDRESS TRADE CLASSIFICATION 

Date, _________ _ 
(Contractor) 

8y: _____________ _ 

WARNING 

U,S, Criminal Code, Section 1010, Title 18, U.S. C., provides in part: "Whoever ...... makes, 
passes, utters, or publishes any statement knowing the same to be false ..... shall be fined not 

more than $5,000 or imprisoned not more than two years, or both." 
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13. 

CONTRACT FORM 

Contract fonn is available in Specification Section 00521. 
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14. 

BONDING REQUIREMENTS 

Construction project bids estimated to exceed $25,000 must include bidder security. An 
acceptable form of bidder security is a bid guarantee from each bidder equivalent to five 
percent of the bid price. The "bid guarantee" shall consist of a firm commitment such as 
a bid bond, certified check, or other negotiable instrument accompanying a bid as 
assurance that the bidder will, upon acceptance of his/her bid, execute such contractual 
documents as may be required within the time specified. 

Construction contracts or subcontracts exceeding $25,000 must include: 

a. A performance bond on the part of the contractor for 100 percent of the contract 
price as it may be increased. A "performance bond" is one executed in connection 
with a contract to secure fulfillment of all the contractor's obligations under such 
contract. 

b. A payment bond on part of the contractor for 100 percent of the contract price. A 
"payment bond" is one executed in connection with a contract to assure payment as 
required by law of all persons supplying labor and material in the execution of the 
work provided for in the contract. 

c. If bond amounts are conflicting with other areas of the specifications, the more 
stringent bond amount shall be used. 
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[NOTE TO BIDDER: TIllS SECTION IS DUPLICATED IN SPECIFICATION 
SECTION 00440 AND SHALL BE COMPLETED AND SUBMITTED] 

15. 

CERTIFICATE OF OWNER'S A TIORNEY 

I, the undersigned, ______________ , the duly authorized and 

acting legal representative of _________________ _ do 

hereby certify as follows: 

I have examined the attached contract(s) and surety bonds and the manner of execution 
thereof, and I am of the opinion that each of the aforesaid agreements has been duly 
executed by the proper parties thereto acting through their duly authorized 
representatives; that said representatives have full power and authority to execute said 
agreements on behalf of the respective parties named thereon; and that the foregoing 
agreements constitute valid and legally binding obligations upon the parties executing 
the same in accordance with terms, conditions and provisions thereof. 

Signature 

Date 

27 



16. 

GENERAL CONDITIONS 
Table of Contents 

1. Contract and Contract Documents 27. Payments by Contractor 
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14. Inspection 40. General Guaranty 
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17. Changes in Work 43. Provisions Required by Law 
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18. Extras 44. Protection of Lives and Health 
19. Time for Completion and Liquidated 45. Subcontracts 

Damages 46. Conflict of Interest 
20. Correction of Work 47. Interest of Member of Congress 
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Estimates 
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26. Acceptance of Final Payment Constitutes 53. Federal Labor Standards 

Release 54. Anti Kickback Act 
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17. 

GENERAL CONDITIONS 
Including Federal Labor Standards Provisions 

1. Contract and Contractor Documents 

The project to be constructed and pursuant to this Contract will be financed with 
assistance from the Kentucky Community Development Block Grant Program and is 
subject to all applicable Federal laws and regulations. 

The plans, specifications and addenda, hereinafter enumerated in Paragraph 1 of the 
Supplemental General Conditions on page 30, shall form part of this Contract and 
the provisions thereof shall be as binding upon the parties hereto as if they were 
herein fully set forth. The table of contents. titles, headings, running headlines and 
marginal notes contained herein and in said documents are solely to facilitate 
reference to various provisions of the Contract Documents and in no way affect, limit 
or cast light on the interpretation of the provisions to which they refer. 

2. Definitions 

The following terms as used in this contract are respectively defined as follows: 

(a) "Contractor": A person, firm or corporation with whom the contract is made by 
the Owner. 

(b) 'Subcontractor": A person, firm or corporation supplying labor and materials 
or only labor for work at the site of the project for. and under separate 
contract or agreement with, the Contractor. 

(c) ·Work on (at) the project': Work to be performed at the location of the project. 
including the transportation of materials and supplies to or from the location 
of the project by employees of the Prime Contractor and any Subcontractor. 

3. Additional Instructions and Detail Drawings 

The Contractor will be furnished additional instructions and detail drawings as 
necessary to canry out the work included in the contract. The additional drawings and 
instructions thus supplied to the Contractor will coordinate with the Contract 
Documents and will be so prepared that they can be reasonably interpreted as part 
thereof. The Contractor shall canry out the work in accordance with the additional 
detail drawings and instructions. The Contractor and the Architect/Engineer will 
prepare jointly (a) a schedule, fixing the dates at which special detail drawings will be 
required, such drawings, if any, to be furnished by the Architect/Engineer in 
accordance with said schedule, and (b) a schedule fixing the respective dates for the 
submission of show drawings, the beginning of manufacture, testing and installation 
of materials, supplies and equipment, and the completion of the various parts of the 
work; each such schedule to be subjected to change from time to time in accordance 
with the progress of the work. 
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4. Shop or Setting Drawings 

The Contractor shall submit promptly to the Architect/Engineer two copies of each 
shop or setting drawing prepared in accordance with the schedule predetermined as 
aforesaid. After examination of such drawings by the ArchitectfEngineer and the 
return thereof, the Contractor shall make such corrections to the drawings as have 
been indicated and shall furnish the Architect/Engineer with two corrected copies. If 
requested by the ArchitectfEngineer the Contractor must furnish additional copies. 
Regardless of corrections made in or approval given to such drawings by the 
ArchitectfEngineer, the Contractor will nevertheless be responsible for the accuracy 
of such drawings and for their conformity to the plans and specifications, unless he 
notifies the ArchitectfEngineer in writing of any deviations at the time he furnishes 
such drawings. 

5. Materials, Services and Facilities 

(a) It is understood that except as otherwise specifically stated in the Contract 
Documents, the Contractor shall provide and pay for all materials, labor, 
tools, equipment, water, light, power, transportation, superintendence, 
temporary construction of every nature and all other services and facilities of 
every nature whatsoever necessary to execute, complete and deliver the 
work within the specified time. 

(b) Any work necessary to be performed after regular working hours, on Sunday 
or Legal Holidays, shall be performed without additional expense to the 
Owner. 

6. Contractor's Title to Materials 

No materials or supplies for the work shall be purchased by the Contractor subject to 
any chattel mortgage or under a conditional sale contract or other agreement by 
which an interest is retained by the seller. The Contractor warrants that he has good 
title to all materials and supplies used by him in the work, free from all liens, claims 
or encumbrances. 

7. Inspection and Testing of Materials 

(a) All materials and equipment used in the construction of the project shall 
be subject to adequate inspection and testing in accordance with 
accepted standards. The laboratory or inspection agency shall be 
selected by the Owner. The Owner will pay for all laboratory inspection 
service direct, and not as a part of the Subcontract. 

(b) Materials of construction, particularly those upon which the strength and 
durability of the structure may depend, shall be subject to inspection and 
testing to establish conformance with specifications and suitability for 
uses intended. 
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8. "Or Equal" Clause 

Whenever a material, article or piece of equipment is identified on the plans or in the 
specifications by reference to manufacturers' or vendors' names, trade names, 
catalogue numbers, etc., it is intended merely to establish a standard; and, any 
materials, article or equipment of other manufacturers and vendors which will 
perform adequately to the duties imposed by the general design will be considered 
equally acceptable provided the material, article or equipment so proposed, is, in the 
opinion of the ArchitecUEngineer, of equal substance and function. It shall not be 
purchased or installed by the Contractor without the ArchitecVEngineer's written 
approval. 

9. Copyrights and Patents 

(a) The Contractor shall hold and save the Owner and its officers, agents, 
servants and employees harmless from liability of any nature or kind, 
including cost and expenses for, or on account of, any patented or 
unpatended invention, process, article or appliance manufactured or used 
in the performance of the Contract, including its use by the Owner, unless 
otherwise specifically stipulated in the Contract Documents. 

(b) License or Royalty Fees: License and/or royalty fees for the use of a 
process which is authorized by the Owner of the project must be 
reasonable, and paid to the holder of the patent, or his authorized 
licensee, direct by the Owner and not by or through the Contractor. 

(c) If the contractor uses any design, device or materials covered by letters, 
patent or copyright, he shall provide for such use by suitable agreement 
with the Owner of such patented or copyrighted design, device or 
material. If is mutually agreed and understood, that without exception, 
the contract prices shall include all royalties or costs arising from the use 
of such design, device or materials, in any say involved in the work. The 
Contactor and/or his Sureties shall indemnify and save harmless the 
Owner of the project from any and all claims for infringement by reason of 
the use of such patented or copyrighted design, device or materials or 
any trademark or copyright in connection with work agreed to be 
performed under this Contract, and shall indemnify the Owner for any 
cost, expense or damage which it may be obliged to pay by reason of 
such infringement at any time during the prosecution of the work or after 
completion of the work. 

(d) Any copyrightable work resulting from this Agreement is available to the 
author for such, but the City and the Department of Local Government 
reserve the option for unlimited use and license to such work. Any 
discovery or invention shall be reported promptly to the City and the 
Department of Local Government for the determination as to whether 
patent protection should be sought and how the rights of any patent shall 
be disposed of and administered in order to protect the public interest. 

10. Surveys, Permits and Regulations 
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Unless otherwise expressly provided for in the specifications, the Owner will furnish 
the Contractor all surveys necessary for the execution ofthe work. 

The Contractor shall procure and pay all permits, licenses and approvals necessary 
for the execution of this Subcontract. 

The Contractor shall comply with all laws, ordinances, rules, orders and regulations 
relating to performance of the work, the protection of adjacent property and the 
maintenance of passageways, guard fences or other protective facilities. 

11. Contractor's Obligations 

The Contractor shall and will, in good workmanlike manner, do and perform all work 
and furnish all supplies and materials, machinery, equipment, facilities and means, 
except as herein otherwise expressly specified, necessary or proper to perform and 
complete all the work required by this Contract, within the time herein specified, in 
accordance with the provisions of this Contract and said specifications and in 
accordance with the plans and drawings covered by this Contract any and all 
supplemental plans and drawings, and in accordance with the directions of the 
Contractor and/or Architect/Engineer as given from time to time during the progress 
of the work. He shall furnish, erect, maintain and remove such construction plant and 
such temporary works as may be required. 

The Contractor shall observe, comply with, and be subject to all terms, conditions, 
requirements and limitations of the Contract and specifications, and shall do, carry 
on and complete the entire work to the satisfaction of the Contractor, 
Architect/Engineer and the Owner. 

12. Weather Conditions 

In the event of temporary suspension of work, or during inclement weather, or 
whenever the Architect/Engineer shall direct, the Contractor will, and will cause his 
Subcontractors to protect carefully his and their work and materials against damage 
or injury from the weather. If, in the opinion of the Architect/Engineer, any work or 
materials shall have been damaged or injured by reason of failure on the part of the 
Contractor or any of his Subcontractors to protect his work, such materials shall be 
removed and replaced at the expense of the Contractor. 

13. Protection of Work and Property - Emergency 

The Contractor shall at all times safely guard the Owner's property from injury or loss 
in connection with this Contract. He shall at all times safely guard and protect his 
own work, and that of adjacent property from damage. The Contractor shall replace 
or make good any such damage, loss or injury unless such be caused directly by 
errors contained in the Contract or by the Owner, or his duly authorized 
representatives. 

In case of an emergency which threatens loss or injury of property, and/or safety of 
life, the Contractor will be allowed to act, without previous instructions from the 
Architect/Engineer, in a diligent manner. He shall notify the Architect/Engineer 
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immediately thereafter. Any claim for compensation by the Contractor due to such 
extra work shall be promptly submitted to the Architect/Engineer for approval. 

Where the Contractor has not taken action but has notified the Architect/Engineer of 
an emergency threatening injury to persons or damage to the work or any adjoining 
property, he shall act as instructed or authorized by the Architect/Engineer. 

The amount of reimbursement claimed by the Contractor on account of any 
emergency action shall be determined in the manner provided in Paragraph 17 of the 
General Conditions. 

14. Inspection 

The authorized representatives and agents of the Department of Local Government 
and the Department of Housing and Urban Development shall be permitted to 
inspect all work, materials, payrolls, records of personnel, invoices of materials and 
other relevant data and records. 

15. Reports, Records and Data 

The Contractor shall submit to the Owner such schedule of quantities and costs, 
progress schedules, payrolls, reports, estimates, records and other data as the 
Owner may request concerning work performed or to be performed under this 
Contract. 

16. Superintendence by Contractor 

At the site of the work the Contractor shall employ a construction superintendent or 
foreman who shall have full authority to act for the Contractor. It is understood that 
such representative shall be acceptable to the Architect/Engineer and shall be one 
who can be continued in that capacity for the particular job involved unless he 
ceases to be on the Contractor's payroll. 

17. Changes in Work 

No changes in the work covered by the approved Contract Documents shall be made 
without having prior written approval of the Owner. Charges or credits for the work 
covered by the approved change shall be determined by one or more, or a 
combination of the following methods: 

(a) Unit bid prices previously approved. 

(b) An agreed lump sum. 

(c) The actual cost of 

1. Labor, including foremen. 
2. Materials entering permanently into the work. 
3. The ownership or rental cost of construction plant and 

equipment during the time of use on the extra work. 
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18. Extras 

4. Power and consumable supplies for the operation of power 
equipment. 

5. Insurance. 
6. Social Security and old age and unemployment 

contributions. 

Without invalidating the Contract, the Owner may order extra work or make changes 
by altering, adding to or deducting from the work, the contract sum being adjusted 
accordingly, and the consent of the Surety being first obtained where necessary or 
desirable. All the work of the kind bid upon shall be paid for at the price stipulated in 
the proposal, and no claims for any extra work or materials shall be allowed unless 
the work is ordered in writing by the Owner or its Architect/Engineer, acting officially 
for the Owner, and the price is stated in such order. 

19. Time for Completion and Liquidated Damages 

It is hereby understood and mutually agreed, by and between the Contractor and the 
Owner, that the date of beginning and the time for completion as specified in the 
contract of the work to be done hereunder are ESSENTIAL CONDITIONS of this 
Contract; and it is further mutually understood and agreed that the work embraced in 
this Contract shall be commended on a data to be specified in the "Notice to 
Proceed". 

The Contractor agrees that said work shall be prosecuted regularly, diligently and 
uninterruptedly at such rate of progress as will insure full completion thereof within 
the time specified. It is expressly understood and agreed, by and between the 
Contractor and the Owner, that the time for the completion of the work described 
herein is a reasonable time for the completion of the same, taking into consideration 
the average climatic range and usual industrial conditions prevailing in this locality. 

If the said Contractor shall neglect, fail or refuse to complete the work within the time 
herein specified, or any proper extension thereof granted by the Owner, then the 
Contractor does hereby agree, as part consideration for the awarding of this 
Contract, to pay to the Owner the amount specified in the Contract, not as a penalty 
but as liquidated damages for such breach of contract as hereinafter set forth, for 
each and every calendar day that the Contractor shall be in default after the time 
stipulated in the Contractor for completing the work. 

The said amount is fixed and agreed upon by and between the Contractor and the 
Owner because of the impracticability and extreme difficulty of fixing and 
ascertaining the actual damages the Owner would in such event sustain, and said 
amount is agreed to be the amount of damages which the Owner would sustain and 
said amount shall be retained from time to time by the Owner from current periodical 
estimates. 

It is further agreed that time is of the essence of each and every portion of this 
Contract and of the specifications wherein a definite and certain length of time is 
fixed for the performance of any act whatsoever; and where under the Contract an 
additional time is allowed for the completion of any work, the new time limit fixed by 

34 



such extension shall be of the essence of this Contract. Provided, that the 
Contractor shall not be charged with liquidated damages or any excess cost when 
the Owner determines that the contractor is without fault and the Contractor's 
reasons for the time extension are acceptable to the Owner; provided, further, that 
the Contractor shall not be charged with liquidated damages or any excess cost 
when the delay in completion of the work is due: 

(a) To any preference, priority or allocation order duly issued by the 
Government. 

(b) To unforeseeable cause beyond the control and without fault or 
negligence of the Contractor, including, but not restricted to, acts of God, 
or of the public enemy, acts of the Owner, acts of another Contractor in 
performance of a contract with the Owner, fires, floods, epidemics, 
quarantine restrictions, strikes, freight embargoes and severe weather. 

(c) To any delays of Subcontractors or suppliers occasioned by any of the 
causes specified in subsections (al and (b) of this article. 

PrOVided, further, that the Contractor shall, within ten (10) days from the beginning of 
such delay, unless the Owner shall grant a further period of time prior to the date of 
final settlement of the Contract, notify the Owner, in writing, of the causes of the 
delay, who shall ascertain in the facts and extent of the delay and notify the 
Contractor within a reasonable time of its decision in the matter. 

20. Correction of Work 

All work, all materials, whether incorporated in the work or not, all processes of 
manufacture, and all methods of construction shall be at all times and places subject 
to the inspection of the Architect/Engineer who shall be the final judge of the quality 
and suitability of the work, materials, processes of manufacture and methods of 
construction for the purposes for which they are used. Should they fail to meet his 
approval they shall be forthwith reconstructed, made good, replaced and/or 
corrected, as the case may be, by the Contractor at his own expense. Rejected 
materials shall immediately be removed from the site. If, in the opinion of the 
Architect/Engineer, it is undesirable to replace any defective or damaged materials or 
to reconstruct or correct any portion of the work injured or not performed in 
accordance with the Contract Documents, the compensation to be paid to the 
Contractor hereunder shall be reduced by such amount as in the judgment of the 
Architect/Engineer shall be equitable. 

21. Subsurface Conditions Found Different 

All soil conditions are unclassified. Geotechnical information is available for 
informational purposes only and is not part of the contract documents. No change 
orders will be considered based on differing soil or rock conditions. 

22. Claims for Extra Cost 

No claim for extra work or associated cost shall be allowed unless the same was 
done in pursuance of a written order of the Architect/Engineer approved by the 
Owner, as aforesaid and the claim presented with the first estimate after the changed 
or extra work is done. When work is performed under the terms of subparagraph 
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17(c) of the General Conditions, the Subcontractor shall furnish satisfactory bills, 
payrolls and vouchers covering all items of cost and when requested by the Owner, 
give the Owner access to accounts relating thereto. 

23. Right of Owner to Terminate Contract 

I n the event that any of the provisions of this Contract are violated by the Contractor, 
or by any of his Subcontractors, the Owner may serve written notice upon the 
Contractor and the Surety of its intention to tenninate the Contract, such notices to 
contain the reasons for such intention to terminate the Contract, and unless within 
ten (10) days after the serving of such notice upon the Contractor, such violation or 
delay shall cease and satisfactory arrangement of correction be made, the Contract 
shall, upon the expiration of said ten (10) days, cease and terminate. In the event of 
any such termination, the Owner shall immediately serve notice thereof upon the 
Surety and the Contractor and the Surety shall have the right to take over and 
perform the Contract; provided, however, that if the Surety does not commence 
performance thereof within ten (10) days from the date of the mailing to such Surety 
of notice of termination, the Owner may take over the work and prosecute the same 
to completion by contract or by force account for the account and at the expense of 
the Contractor and the Contractor and his Surety shall be liable to the Owner for any 
excess cost occasioned by the Owner thereby, and in such event the Owner may 
take possession of and utilize in completing the work, such materials, appliances and 
plant as may be on the site of the work and necessary therefore. 

The Owner may terminate this Contract at any time by giving at least ten (10) days 
notice in writing to the Contractor. If the Contract is terminated by the Owner as 
provided herein, the Contractor will be paid for the time provided and expenses 
incurred up to the tennination date. If the Contract is terminated due to the fault of 
the Contractor, the above paragraph relative to termination shall apply. 

24. Construction Schedule and Periodic Estimates 

Immediately after execution and delivery of the Contract, and before the first partial 
payment is made, the Contractor shall deliver to the Owner an estimated 
construction progress schedule in form satisfactory to the Owner, showing the 
proposed dates of commencement and completion of each of the various 
subdivisions of work required under the Contract Documents and the anticipated 
amount of each monthly payment will become due the Contractor in accordance with 
the progress schedule. The Contractor shall also furnish on forms to be supplied by 
the Owner (a) a detailed estimate giving a complete breakdown of the contract price 
and (b) periodic itemized estimates of work done for the purpose of making partial 
payments thereon. The costs employed in making up any of these schedules will be 
used only for detennining the basis of partial payments and will not be considered as 
fixing a basis for additions to or deductions from the contract price. 

25. Payments to the Contractor 

(a) Progress payments are outlined in From of Agreement, Section 00521. 

(b) In preparing estimates the material delivered on the site and preparatory work 
done may be taken into consideration. 
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(c) All material and work covered by partial payments made shall thereupon become 
the sole property of the Owner, but this provision shall not be construed as 
relieving the Contractor from the sole responsibility for the care and protection of 
materials and work upon which payments have been made or the restoration of 
any damaged work, or as a waiver of the right of the Owner to require the 
fulfillment of all of the terms of the Contract. 

(d) Owner's Right to Withhold Certain Amounts and Make Application Thereof: The 
Contractor agrees that he will indemnify and save the Owner harmless from all 
claims growing out of the lawful demands of subcontractors, laborers, workmen. 
mechanics, materialmen and furnishers of machinery and parts thereof, 
equipment, power tools and all supplies, including commissary, incurred in the 
furtherance of the performance of this Contract. The Contractor shall, at the 
Owner's request, furnish satisfactory evidence that all obligations of the nature 
hereinabove designated have been paid, discharged or waived. If the Contractor 
fails to do so, then the Owner may, after having served written notice on the said 
Contractor, either pay unpaid bills, of which the Owner has written notice, direct, 
or withhold from the Contractor's unpaid compensation a sum of money deemed 
reasonably sufficient to pay any and all such lawful claims until satisfactory 
evidence is furnished that all liabilities have been fully discharged whereupon 
payment to the Contractor shall be resumed, in accordance with the terms of this 
Contract, but in no event shall the provisions of this sentence be construed to 
impose any obligations upon the Owner to either the Contractor or his Surety .In 
paying any unpaid bills of the Contractor, the Owner shall be deemed the agent 
of the Contractor, and any payment so made by the Owner shall be considered 
as a payment made under the Contract by the Owner to the Contractor and the 
Owner shall not be liable to the Contractor for any such payments made in good 
faith. 

26. Acceptance of Final Payment Constitutes Release 

The acceptance by the Contractor of final payment shall be and shall operate as a 
release to the Owner of all claims and all liability to the Contractor for all things done 
or furnished in connection with this work and for every act and neglect of the Owner 
and others relating to or arising out of this work. No payment, however, final or 
otherwise, shall operate to release the Contractor or his Sureties from any 
obligations under this Contract or the performance and payment bond. 

27. Payments by Contractor 

The Contractor shall pay (a) for all transportation and utility services not later than 
the 7'h day of the calendar month following that in which services are rendered, (b) 
for all materials, tools and other expendable eqUipment to the extent of ninety 
percent (90%) of the cost thereof, not later than the 15'" day of the calendar month 
following that in which such materials, tools and equipment are delivered at the site 
of the project, and the balance of the cost thereof, not later than the 15'" day 
following the completion of that part of the work in or on which such materials, tools 
and equipment are incorporated or used, and (c) to each of his Subcontractors, not 
later than the 15111 day following each payment to the Contractor, the respective 
amount allowed the Contractor on account of the work performed by his 
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Subcontractors to the extent of each Subcontractor's interest therein. Payment days 
may be changed if approved by Owner. 

28. Insurance 

The Contractor shall not commence work under this Contract until he has obtained 
all the insurance required under this paragraph and such insurance has been 
approved by the Owner, nor shall the Contractor allow any Subcontractor to 
commence work on this subcontract until the insurance required of the Subcontractor 
has been so obtained and approved. 

(a) Compensation Insurance: The Contractor shall procure and shall maintain 
during the life of this Contract Workmen's Compensation Insurance as 
required by applicable State or territorial law for all of his employees to be 
engaged in work at the site of the project under this Contract, and, in case 
of any such work sublet, the Contractor shall require the Subcontractor 
similarly to provide Workmen's Compensation Insurance for all of the 
latter's employees to be engaged in such work unless such employees 
are covered by the protection afforded by the Contractor's Workmen's 
Compensation Insurance. In case any class of employees engaged in 
hazardous work on the project under this Contract is not protected under 
the Workmen's Compensation statute, the Contractor shall provide and 
shall cause each Subcontractor to provide adequate employer's liability 
insurance for the protection of such of his employees as are not otherwise 
protected. 

(b) Contractor's Public Liability and Property Damage Insurance and Vehicle 
Liability Insurance: The Contractor shall procure and maintain during the 
life of this Contract Contractor's Public Liability Insurance, Contractor's 
Property Damage Insurance and Vehicle Liability Insurance in the 
amounts specified in Supplemental General Conditions. 

(c) Subcontractor's Public Liability and Property Damage Insurance and 
Vehicle Liabilitv Insurance: The Contractor shall either (1) require each of 
his Subcontractors to procure and to maintain during the life of his 
subcontract Subcontractor's Public Liability and Property Damage 
Insurance and Vehicle Liability Insurance of the type and in the amounts 
specified in the Supplemental General Conditions specified in 
subparagraph (8) hereof, or (2) insure the activities of his policy, specified 
in subparagraph (b) hereof. 

(d) Scope of Insurance and Special Hazards: The insurance required under 
subparagraphs (b) and (c) hereof shall provide adequate protection for 
the Contractor and his Subcontractors, respectively, against damage 
claims which may arise from operations under this Contract, whether 
such operations be by the insured or by anyone directly or indirectly 
employed by him and, also against any of the special hazards which may 
be encountered in the performance of this Contract as enumerated in the 
Supplemental General Conditions. 

(e) Builder's Risk Insurance (Fire and Extended Coverage>: Until the project 
is completed and accepted by the Owner, the Owner or Contractor (at the 
Owner's option as indicated in the Supplemental General Conditions. 
Form HUD-4238-N) is required to maintain Builder's Risk Insurance (fire 
and extended coverage) on a 100 percent completed value basis on the 
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insurable portion of the project for the benefit of the Owner, the 
Contractor, and Subcontractors as their interests may appear. The 
Contractor shall not include any costs for Builder's Risk Insurance (fire 
and extended coverage) premiums during construction unless the 
Contractor is required to provide such insurance, however, this provision 
shall not release the Contractor from his obligation to complete, according 
to plans and specifications, the project covered by the Contract, and the 
Contractor and his Surety shall be obligated to full performance of the 
Contractor's undertaking. 

(f) Proof of Carriage of Insurance: The Contractor shall furnish the Owner 
with certificates showing the type, amount, class of operations covered, 
effective dates and date of expiration of policies. Such certificates shall 
also contain substantially the following statement: "The insurance covered 
by this certificate will not be canceled or materially altered, except after 
ten (10) days written notice has been received by the Owner." 

29. Contract Security 

The Contractor shall furnish a performance bond in an amount at least equal to one 
hundred percent (100%) of the contract prices as security for the faithful performance 
of this Contract and also a payment bond in an amount not less than one hundred 
percent (100%) of the contract price or in a penal sum not less than that prescribed 
by State, territorial or local law, as security for the payment of all persons performing 
labor on the project under this Contract and furnishing materials in connection with 
this Contract. The performance bond and the payment bond may be in one or in 
separate instruments in accordance with local law. 

30. Additional or Substitute Bond 

If at any time the Owner for justifiable cause shall be or become dissatisfied with any 
Surety or Sureties, then upon the performance or payment bonds, the Contractor 
shall within five (5) days after notice from the Owner to do so, substitute an 
acceptable bond (or bonds) in such form and sum and signed by such other Surety 
or Sureties as may be satisfactory to the Owner. The premiums on such bond shall 
be paid by the Contractor. No further payments shall be deemed due nor shall be 
made until the new Surety or Sureties shall have furnished such an acceptable bond 
to the Owner. 

31. Assignments 

The Contractor shall not assign the whole or any part of this Contract or any moneys 
due or to become due hereunder without written consent of the Owner. In case the 
Contractor assigns all or any part of any moneys due or to become due under this 
Contract, the instrument of assignment shall contain a clause substantially to the 
effect that it is agreed that the right of the assignee in and to any moneys due or to 
become due to the corporations of services rendered or materials supplied for the 
performance of the work called for in this contract. 

32. Mutual Responsibility of Contracts 
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If, through acts of neglect on the part of the Contractor, any other Contractor or any 
Subcontractor shall suffer loss or damage on the work, the Contractor agrees to 
settle with such other Contractor or Subcontractor by agreement or arbitration if such 
other Contractor or Subcontractor will so settle. If such other Contractor or 
Subcontractor shall assert any claim against the Owner on account of any damage 
alleged to have been sustained. the Owner shall notify the Contractor. who shall 
indemnify and save harmless the Owner against any such claim. 

33. Separate Contracts 

The Contractor shall coordinate his operations with those of other Contractors. 
Cooperation will be required in the arrangement for the storage of materials and in 
the detailed execution of the work. The Contractor, including his Subcontractors. 
shall keep informed of the progress and the detail work of other Contractors and 
shall notify the Architect/Engineer immediately of lack of progress or defective 
workmanship on the part of other Contractors. Failure of a Contractor to keep 
informed of the work progressing on the site and failure to give notice of lack of 
progress of defective workmanship by others shall be construed as acceptance by 
him of the status of the work as being satisfactory for proper coordination with his 
own work. 

34. Subcontracting 

(a) The Contractor may utiliz:e the services of specialty Subcontractors on 
those parts of the work which. under normal contracting practices, are 
performed by specialty Subcontractors. 

(b) The Contractor shall not award any work to any Subcontractor without 
prior written approval of the Owner. which approval will not be given until 
the Contractor submits to the Owner a written statement concerning the 
proposed award to the Subcontractor, which statement shall contain 
such information as the Owner may require. 

(c) The Contractor shall be as fully responsible to the Owner for the acts and 
omissions of his Subcontractors, and of persons either directly or 
indirectly employed by them, as he is for the acts and omissions of 
persons directly employed by him. 

(d) The Contractor shall cause appropriate provisions to be inserted in all 
subcontracts relative to the work to bind Subcontractors to the Contractor 
by the terms of the General Conditions and other Contract Documents 
insofar as applicable to the work of Subcontractors and to give the 
Contractor the same power as regards terminating any subcontract that 
the Owner may exercise over the Contractor under any provision of the 
Contract Documents. 

(e) Nothing contained in this Contract shall create any contractual relation 
between any Subcontractor and the Owner. 

35. ArchitectlEngineer's Authority 

The Architect/Engineer shall give all orders and directions contemplated under this 
contract and specifications, relative to the execution of the work. The 
Architect/Engineer shall determine the amount, quality, acceptability and fitness of 
the several kinds of work and materials which are to be paid for under this Contract 
and shall decide all questions which may arise in relation to said work and the 
construction thereof. The ArchitectlEngineer's estimates and decisions shall be final 
and conclusive. except as herein otherwise expressly provided. In case any 
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question shall arise between the parties hereto relative to said Contract and 
specifications, the determination or decision of the Architect/Engineer shall be a 
condition precedent to the right of the Contractor to receive any money or payment 
for work under this Contract affected in any manner or to any extent by such 
question. 

The Architect/Engineer shall decide the meaning and intent of any portion of the 
specifications and of any plans or drawings where the same may be found obscure 
or be in dispute. Any differences or conflicts in regard to their work which may arise 
between the Contractor under this Contract and other Contractors performing work 
for the Owner shall be adjusted and determined by the Architect/Engineer. 

36. Stated Allowances 

The Contractor shall include in his proposal the cash allowances stated in the 
Supplemental General Conditions. The Contractor shall purchase the" Allowed 
Materials" as directed by the Owner on the basis of the lowest and best bid of at 
least three competitive bids. If the actual price for purchasing the "Allowed 
Materials" is more or less than the "Cash Allowance," the contract price shall be 
adjusted accordingly. The adjustment in contract price shall be made on the basis of 
the purchase price without additional charges for overhead, profit, insurance or any 
other incidental expenses. The cost of installation of the "Allowed Materials" shall be 
included in the applicable sections of the Contract Specifications covering this work. 

37. Use of Premises and Removal of Debris 

The Contractor expressly undertakes at his own expense: 

(a) To take every precaution against injuries to persons or damage to 
property. 

(b) To store his apparatus, materials, supplies and equipment in such 
orderly fashion at the site of the work as will not unduly interfere with the 
progress of his work or the work of any other Contractors. 

(c) To place upon the work or any part thereof only such loads as are 
consistent with the safety of that portion of the work. 

(d) To clean up frequently all refuse, rUbbish, scrap materials and debris 
caused by his operations, to the end that at all times the site of the work 
shall present a neat, orderly and workmanlike appearance. 

(e) Before final payment to remove all surplus material, false-work, 
temporary structures, including foundations thereof, plant of any 
description and debris of every nature resulting from his operations, and 
to put the site in a neat, orderly condition. 

(f) To effect all cutting, fitting or patching of his work required to make the 
same to conform to the plans and specifications and, except with the 
consent of the Architect/Engineer, not to cut or otherwise alter the work 
of any other Contractor. 

38. Quantities of Estimate 

Wherever the estimated quantities of work to be done and materials to be furnished 
under this Contract are shown in any of the documents including the proposal, they 
are given for use in comparing bids and the right is especially reserved except as 
herein otherwise specifically limited, to increase or diminish them as may be 
deemed reasonably necessary or desirable by the Owner to complete the work 
contemplated by this Contract, and such increase or diminution shall in no way 
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vitiate this Contract, nor shall any such increase or diminution give cause for claims 
or liability for damages, 

39, Lands and Rights-of-Way 

Prior to the start of construction, the Owner shall obtain lands and rights-of-way 
necessary for the carrying out and completion of work to be performed under this 
Contract, 

40, General Guaranty 

Neither the final certificate of payment nor any provision in the Contract Documents, 
nor partial or entire occupancy of the premises by the Owner, shall constitute an 
acceptance of work not done in accordance with the Contract Documents or relieve 
the Contractor of liability in respect to any express warranties or responsibility for 
faulty materials or workmanship, The Contractor shall remedy any defects in the 
work and pay for any damage to other work resulting therefrom, which shall appear 
within a period of one year from the date of final acceptance of the work unless a 
longer period is specified, The Owner will give notice of observed defects with 
reasonable promptness. 

41 , Conflicting Conditions 

Any provisions in any of the Contract Documents which may be in conflict or 
inconsistent with any of the paragraphs in these General Conditions shall be void to 
the extent of such conflict or inconsistency. 

42. Notice and Service Thereof 

Any notice to any Contractor from the Owner relative to any part of this Contract 
shall be in writing and considered delivered and the service thereof completed, 
when said notice is posted, by certified or registered mail, to the said Contractor at 
his last given address or delivered in person to the said Contractor or his authorized 
representative on the work. 

43, Provisions Required by Law Deemed Inserted 

Each and every proVision of law and clause required by law to be inserted in this 
Contract shall be deemed to be inserted herein and the Contract shall be read and 
enforced as though it were included herein, and if through mistake or otherwise any 
such provision is not inserted, or is not correctly inserted, then upon the application 
of either party the Contract shall forthwith be physically amended to make such 
insertion or correction. 

44, Protection of Lives and Health 

"The Contractor shall exercise proper precaution at all times for the protection of 
persons and property and shall be responsible for all damages to persons or 
property, either on or off the site, which occur as a result of his prosecution of the 
work. The safety provisions of applicable laws and building and construction codes, 
in addition to specific safety and health regulations described by Chapter XIII, 
Bureau of Labor Standards, Department of Labor, Part 1518, Safety and Health 
Regulations for Construction, as outlined in the Federal Register, Volume 36, No,75, 
Saturday, April 17, 1971, Title 29 - Labor shall be observed and the Contractor shall 
take or cause to be taken, such additional safety and health measures as the 
Contracting Authority may determine to be reasonably necessary." 
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45. Subcontracts 

"The Contractor will insert in any subcontracts the Federal Labor Standards 
Provision contained herein and such other clauses as the Department of Housing 
and Urban Development may, by instructions require, and also a clause requiring 
the subcontractors to include these clauses in any lower tier subcontracts which 
they may enter into, together with a clause requiring this insertion in any further 
subcontracts that may in tum be made: 

46. Conflict of Interest 

No person who is an employee, agent, consultant, officer or elected or appointed 
official of recipient or subrecipient who exercises or has exercised any functions or 
responsibilities with respect to KCDBG activities or who is in a position to participate 
in a decision making process or gain inside information with regard to such activities 
may obtain a financial interest or benefit from a KCDBG activity, have an interest or 
benefit from the activity or have an interest in any contract, subcontract or 
agreement with respect to a CDBG activity or its proceeds, for themselves or those 
with whom they have family or business ties. The prohibition applies during their 
tenure and for one year thereafter. 

47. Interest of Member of or Delegate to Congress 

No member of or delegate to Congress or Resident Commissioner shall be admitted 
to any share or part of this Contract or to any benefit that may arise therefrom, but 
this provision shall not be construed to extend to this Contract if made with a 
corporation for its general benefit. 

48. Other Prohibited Interests 

No official of the Owner who is authorized in such capacity and on behalf of the 
Owner to negotiate, make, accept or approve, or to take part in negotiating, making, 
accepting or approving any architectural, engineering, inspection, construction or 
material supply contract or any subcontract in connection with the construction of 
the project, shall become directly or indirectly interested personally in this Contract 
or in any part thereof. No officer, employee, architect, attorney, engineer or 
inspector of or for the Owner who is authorized in such capacity and on behalf of the 
Owner to exercise any legislative, executive, supervisory or other similar functions in 
connection with the construction of the project, shall become directly or indirectly 
interested personally in this Contract or in any part thereof, any material supply 
contract, subcontract, insurance contract or any other contract pertaining to the 
project. 

49. Use and Occupancy Prior to Acceptance by Owner 

The Contractor agrees to use and occupancy of a portion or unit of the project 
before formal acceptance by the Owner, provided the Owner: 

(a) Secures written consent of the Contractor except in the event, in the 
opinion of the Architect/Engineer, the Contractor is chargeable with 
unwarranted delay in final cleanup of punch list items or other Contract 
requirements. 
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(b) Secures endorsement from the insurance carrier and consent of the 
surety permitting occupancy of the building or use of the project during 
the remaining period of construction. 

50. Photographs of the Project 

If required by the Owner, the Contractor shall furnish photographs of the project, in 
the quantities and as described in the specifications. 

51. Suspension of Work 

Should the Owner be prevented or enjoined from proceeding with work either before 
or after the start of construction by reason of any litigation or other reason beyond 
the control of the Owner, the Contractor shall not be entitled to make or assert claim 
for damage by reason of said delay; but time for completion of the work will be 
extended to such reasonable time as the Owner may determine will compensate for 
time lost by such delay with such determination to be set forth in writing. 

52. Access to Records 

The Contractor shall maintain accounts and project records, including personnel, 
property and financial records, adequate to identify and account for all costs 
pertaining to the Contract and such other records as may be deemed necessary by 
the City/County to assure proper accounting for all project funds, both CDBG and 
non-CDBG shares. These records will be made available to the City, the Department 
of Local Government, Commonwealth of Kentucky Finance & Administration 
Cabinet, Commonwealth of Kentucky Auditor of Public Audits, Commonwealth of 
Kentucky Legislative Research Commission, U.S. Department of Housing and Urban 
Development, the U. S. Department of Labor, and the Comptroller General of the 
United States, or any of their duly authorized representatives. These parties shall 
have access to any books, documents, papers and records of the Contractor which 
are directly pertinent to the project, for the purpose of making audit, examination, 
excerpts, and transcriptions. All records shall be maintained for five years after 
project closeout. 

53. Federal Labor Standards Provisions (HUD-401 0,2-84) 

Applicability 

The Project or Program to which the construction work covered by this contract 
pertains is being assisted by the United States of America and the following Federal 
Labor Standards Provisions are included in this Contract pursuant to the provisions 
applicable to such Federal assistance. 

A.1. (i) Minimum Wages. All laborers and mechanics employed or working upon the 
site of the work (or under the United States Housing Act of 1937 or under the 
Housing Act of 1949 in the construction or development of the project), will be paid 
unconditionally and not less often than once a week, and without subsequent 
deduction or rebate on any account (except such payroll deductions as are permitted 
by regulations issued by the Secretary of Labor under the Copeland Act (29 CFR 
Part 3), the full amount of wages and bona fide fringe benefits (or cash equivalents 
thereof) due at time of payment computed at rates not less than those contained in 
the wage determination of the Secretary of Labor which is attached hereto and made 
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a part hereof, regardless of any contractual relationship which may be alleged to 
exist between the contractor and such laborers and mechanics. Contributions made 
or costs reasonably anticipated for bona fide fringe benefits under Section 1 (b)(2) of 
the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid 
to such laborers or mechanics, subject to the provisions of 29 CFR 5.5(a)(1 )(iv); also, 
regular contributions made or costs incurred for more than a weekly period (but not 
less often than quarterly) under plans, funds, or programs, which cover the particular 
weekly period, are deemed to be constructively made or incurred during such weekly 
period. 

Such laborers and mechanics shall be paid the appropriate wage rate and fringe 
benefits on the wage determination for the classification of work actually performed, 
without regard to skill, except as provided in 29 CFR Part 5.5(a)(4). Laborers or 
mechanics performing work in more than one classification may be compensated at 
the rate specified for each classification for the time actually worked therein: 
provided, that the employer's payroll records accurately set forth the time spent in 
each classification in which work is performed. The wage determination (including 
any additional classification and wage rates conformed under 29 CFR Part 
5.5(a)(1)(ii) and the Davis-Bacon poster (WH-1321 shall be posted at all times by the 
contractor and its subcontractors at the site of the work in a prominent and 
accessible place where it can easily be seen by the workers. 

(ii) (a) Any class of laborers or mechanics which is not listed in the wage 
determination and which is to be employed under the contract shall be classified in 
conformance with the wage determination. HUD shall approve an additional 
classification and wage rate and fringe benefits therefore only when the following 
criteria have been met: 

1. The work to be performed by the classification requested is not performed 
by a classification in the wage determination; 

2. The classification is utilized in the area by the construction industry; and 
3. The proposed wage rate, including any bona fide fringe benefits, bears a 

reasonable relationship to the wage rates contained in the wage 
determination. 

(b) If the contractor and the laborers and mechanics to be employed in the 
classification (if known), or their representatives, and HUD or its designee agree 
on the classification and wage rate (including the amount designated for fringe 
benefits where appropriate), a report of the action taken shall be sent by HUD or 
its designee to the Administrator of the Wage and Hour Division, Employment 
Standards Administration, U. S. Department of Labor, Washington, D.C. 20210. 
The Administrator, or an authorized representative, will approve, modify, or 
disapprove every additional classification action within 30 days of receipt and so 
advise HUD or its designee or will notify HUD or its designee within the 30-day 
period that additional time is necessary. (Approved by the Office of Management 
and Budget under OMB Control Number 1215-0140.) 

(c) In the event the contractor, the laborers or mechanics to be employed in 
the classification or their representatives, and HUD or its designee do not agree 
on the proposed classification and wage rate (including the amount designated 
for fringe benefits, where appropriate), HUD or its designee shall refer the 

45 



questions, including the views of all interested parties and the recommendation 
of HUD or its designee, to the Administrator for determination. The Administrator, 
or an authorized representative, will issue a determination within 30 days of 
receipt and so advise HUD or its designee or will notify HUD or its designee 
within the 30-day period that additional time is necessary. (Approved by the 
Office of Management and Budget under OMB Control Number 1215-0140.) 

(d) The wage rate (including fringe benefits where appropriate) determined 
pursuant to subparagraphs (1)(b) or (c) of the paragraph, shall be paid to all 
workers performing work in the classification under this contract from the first day 
on which work is performed in the classification. 

(iii) Whenever the minimum wage rate prescribed in the contract for a class of 
laborers or mechanics includes a fringe benefit which is not expressed as an hourly rate, 
the contractor shall either pay the benefit as stated in the wage determination or shall 
pay another bona fide fringe benefit or an hourly cash equivalent thereof. 

(iv) If the contractor does not make payments to a trustee or other third person, 
the contractor may consider as part of the wages of any laborer or mechanic the amount 
of any costs reasonably anticipated in providing bona fide fringe benefits under a plan or 
program, provided, that the Secretary of Labor has found, upon the written request of the 
contractor, that the applicable standards of the Davis-Bacon Act have been met. The 
Secretary of Labor may require the contractor to set aside in a separate account assets 
for the meeting of obligations under the plan or program. (Approved by the Office of 
Management and Budget under OM B Control Number 1215-0140.) 

2. Withholding. HUD or its designee shall upon its own action or upon written request of 
an authorized representative of the Department of Labor withhold or cause to be 
withheld from the contractor under this contract or any other Federal Contract with the 
same prime contractor, or any other Federally-assisted contract subject to Davis-Bacon 
prevailing wage requirements, which is held by the same prime contractor so much of 
the accrued payments or advances as may be considered necessary to pay laborers 
and mechanics, including apprentices, trainees and helpers, employed by the contractor 
or any subcontractor the full amount of wages required by the contract. In the event of 
failure to pay any laborer or mechaniC, including any apprentice, trainee or helper, 
employed or working on the site of the work (or under the United States Housing Act of 
1937 or under the Housing Act of 1949 in the construction or development of the 
project), all or part of the wages required by the contract, HUD or its designee may, after 
written notice to the contractor, sponsor, applicant, or owner, take such action as may be 
necessary to cause the suspension of any further payment, advance, or guarantee of 
funds until such violations have ceased. HUD or its designee may, after written notice to 
the contractor, disburse such amounts withheld for and on account of the contractor or 
subcontractor to the respective employees to whom they are due. The Comptroller 
General shall make such disbursements in the case of direct Davis-Bacon Act contracts. 

3. (i) Payrolls and Basic Records. Payrolls and basic records relating thereto shall 
be maintained by the contractor during the course of the work preserved for a 
period of three years thereafter for all laborers and mechanics working at the site 
of the work (or under the United States Housing Act of 1937 or under the 
Housing Act of 1949 in the construction or development of the project). Such 
records shall contain the name, address and social security number of each such 
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worker, his or her correct classification, hourly rates of wages paid (including 
rates of contributions or costs anticipated for bona fide fringe benefits or cash 
equivalents thereof of the types described in Section 1 (b)(B) of the Davis-Bacon 
Act), daily and weekly number of hours worked, deductions made and actual 
wages paid. Whenever the Secretary of Labor has found under 29 CFR 
5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any 
costs reasonably anticipated in providing benefits under a plan or program 
described in Section 1 (b)(2)(B) of Davis-Bacon Act, the contractor shall maintain 
records which show that the commitment to provide such benefits is enforceable, 
that the plan or program is financially responsible, and that the plan or program 
has been communicated in writing to the laborers or mechanics affected, and 
records which show the costs anticipated or the actual cost incurred in providing 
such benefits. Contractors employing apprentices or trainees under approved 
programs shall maintain written evidence of the registration of the apprentices 
and trainees, and the ratios and wage rates prescribed in the applicable 
programs. (Approved by the Office of Management and Budget under OMB 
Control Numbers 1215-0140 and 1215-0017.) 

(ii) (a) The contractor shall submit weekly for each week in which any 
contract work is performed a copy of all payrolls to HUD or its designee if the agency is a 
party to the contract, but if the agency is not such a party, the contractor will submit the 
payrolls to the applicant, sponsor, or owner, as the case may be, for transmission to 
HUD or its designee. The payrolls submitted shall set out accurately and completely all 
of the information required to be maintained under 29 CFR Part 5.5(a)(3)(i). This 
information may be submitted in any form desired. Optional Form WH-34? is available 
for this purpose and may be purchased from the Superintendent of Documents (Federal 
Stock Number 029-005-00014-1), U. S. Government Printing Office, Washington, D.C. 
20402. The prime contractor is responsible for the submission of copies of payrolls by all 
subcontractors. (Approved by the Office of Management and Budget under OMB Control 
Number 1215-0149.) 

(b) Each payroll submitted shall be accompanied by a 'Statement of 
Compliance," signed by the contractor or subcontractor or his or her agent who pays or 
supervises the payment of the persons employed under the contract and shall certify the 
following: 

1. That the payroll for the payroll period contains the information 
required to be maintained under 29 CFR Part 5.5(a)(3)(i) and 
that such information is correct and complete; 

2. That each laborer or mechanic (including each helper 1 
apprentice, and trainee) employed on the contract during the 
payroll period has been paid the full weekly wages earned, 
without rebate, either directly or indirectly, and that no 
deductions have been made either directly or indirectly from 
the full wages earned, other than permissible deductions as 
set forth in 29 CFR Part 3. 

3. That each laborer or mechanic has been paid not less than the 
applicable wage rates and fringe benefits or cash equivalents 
for the classification of work performed, as specified in the 
applicable wage determination incorporated into the contract. 
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(c) The weekly submission of a properly executed certification set forth on 
the reverse side of Optional Form WH-347 shall satisfy the requirement for 
submission of the "Statement of Compliance" required by paragraph A3(ii)(b) of 
this section. 

(d) The falsification of any of the above certifications may subject the 
contractor or subcontractor to ciVil or criminal prosecution under Section 1001 of 
Title 18 and Section 231 and Title 31 of the United States Code. 

(iii) The contractor or subcontractor shall make the records required under 
paragraph A.3(i) of this section available for inspection, copying, or transcription by 
authorized representatives of HUD or its designee or the Department of Labor, and shall 
permit such representatives to interview employees during working hours on the job. If 
the contractor or subcontractor fails to submit the required records or to make them 
available, HUD or its designee may, after written notice to the contractor, sponsor, 
applicant, or owner, take such action as may be necessary to cause the suspension of 
any further payment, advance, or guarantee of funds. Furthermore, failure to submit the 
required records upon request or to make such records available may be grounds for 
debarment action pursuant 20 CFR Part 5.12. 

4. (i) Apprentices and Trainees. Apprentices. Apprentices will be permitted to work at 
less than the predetermined rate for the work they performed when they are 
employed pursuant to and individually registered in a bona fide apprenticeship 
program registered with the U. S. Department of Labor, Employment and Training 
Administration, Bureau of Apprenticeship and Training, or with a State 
Apprenticeship Agency recognized by the Bureau, or if a person is employed in his 
or her first 90 days of probationary employment as an apprentice in such an 
apprenticeship program, who is not individually registered in the program, but who 
has been certified by the Bureau of Apprenticeship and Training or a State 
Apprenticeship Agency (where appropriate) to be eligible for probationary 
employment as an apprentice. The allowable ratiO of apprentices to joumeymen on 
the job site in any craft classification shall not be greater than the ratio permitted to 
the contractor as to the entire work force under the registered program. Any worker 
listed on a payroll at an apprentice wage rate wage rate, who is not registered or 
otherwise employed as stated above, shall be paid not less than the applicable wage 
rate on the wage determination for the classification of work actually performed. In 
addition, any apprentice performing work on the job site in excess of the ratio 
permitted under the registered program shall be paid not less than the applicable 
wage rate on the wage determination for the work actually performed. Where a 
contractor is performing construction on a project in a locality other than that in which 
its program is registered, the ratios and wage rates (expressed in percentages of the 
journeyman's hourly rate) specified in the contractor's or subcontractor's registered 
program shall be observed. Every apprentice must be paid at not less than the rate 
specified in the registered program for the apprentice's level of progress, expressed 
as a percentage of the journeymen hourly rate specified in the applicable wage 
determination. Apprentices shall be paid fringe benefits in accordance with the 
provisions of the apprenticeship program. If the apprenticeship program does not 
specify fringe benefits, apprentices must be paid the full amount of fringe benefits 
listed on the wage determination for the applicable classification. If the Administrator 
determines that a different practice prevails for the applicable apprentice 
classification, fringes shall be paid in accordance with that determination. In the 
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event the Bureau of Apprenticeship and Training, or a State Apprenticeship Agency 
recognized by the Bureau, withdraws approval of an apprenticeship program, the 
contractor will no longer be permitted to utilize apprentices at less than the applicable 
predetermined rate for the work performed until an acceptable program is approved. 

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to 
work at less than the predetermined rate for the work performed unless they are 
employed pursuant to and individually registered in a program which has received 
prior approval, evidenced by formal certification by the U. S. Department of Labor, 
Employment and Training Administration. The ratio of trainees to journeymen on the 
job site shall not be greater than permitted under the plan approved by the 
Employment and Training Administration. Every trainee must be paid at not less than 
the rate specified in the approved program for the trainee's level of progress, 
expressed as a percentage of the journeyman hourly rate specified in the applicable 
wage determination. Trainees shall be paid fringe benefits in accordance with the 
provisions of the trainee program. If the trainee program does not mention fringe 
benefits, trainees shall be paid the full amount of fringe benefits listed on the wage 
determination unless the Administrator of the Wage and Hour Division determines 
that there is an apprenticeship program associated with the corresponding 
journeyman wage rate on the wage determination which provides for less than full 
fringe benefits for apprentices. Any employee listed on the payroll at a trainee rate 
who is not registered and participating in a training plan approved by the 
Employment and Training Administration shall be paid not less than the applicable 
wage rate on the wage determination for the work actually performed. In addition, 
any trainee performing work on the job site in excess of the ratio permitted under the 
registered program shall be paid not less than the applicable wage rate on the wage 
determination for the work actually performed. In the event the Employment and 
Training Administration withdraws approval of a training program, the contractor will 
no longer be permitted to utilize trainees at less than the applicable predetermined 
rate for the work performed until an acceptable program is approved. 

(iii) Equal employment opportunity. The utilization of apprentices, trainees and 
journeymen under this part shall be in conformity with equal employment opportunity 
requirements of Executive Order 11246, as amended, and 29 CFR Part 30. 

5. Compliance with Copeland Act Requirements. The contractor shall comply with the 
requirements of 29 CFR Part 3 which are incorporated by reference in this contract. 

6. Subcontracts. The contractor or subcontractor will insert in any subcontracts the 
clause contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as HUD or 
its designee may be appropriate instructions require, and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts. The prime 
contractor shall be responsible for the compliance by any subcontractor or lower tier 
subcontractor with all the contract clauses in 29 CFR Part 5.5. 

7. Contract Termination; Debarment. A breach of contract clauses in 29 CFR 5.5 may 
be grounds for termination of the contract, and for debarment as a contractor and 
subcontractor as provided in 29 CFR Part 5.12. 
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8. Compliance with Davis-Bacon and Related Act Requirements. All rulings and 
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts 1,3, 
and 5 are herein incorporated by reference in this contract. 

9. Disputes Conceming Labor Standards. Disputes arising out of the labor standards 
provisions of this contract shall not be subject to the general disputes of this contract. 
Such disputes shall be resolved in accordance with the procedures of the 
Department of Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes within the 
meaning of this clause include disputes between the contractor (or any of its 
subcontractors) and HUD or its designee, the U. S. Department of Labor, or the 
employees or their representatives, 

10. (i) Certification of Eligibility. By entering into this contract, the contractor certified that 
neither it (nor he or she) nor any person or firm who has an interest in the 
contractor's firm is a person or firm ineligible to be awarded Government contracts by 
virtue of Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1 } or to be awarded 
HUD contracts or participate in HUD programs pursuant to 24 CFR Part 24. 

(ii) No pan of this contract shall be subcontracted to any person or firm ineligible for 
award of a Government contract by virtue of Section 3(a) of the Davis- Bacon Act or 
29 CFR 5.12(a)(1} or to be awarded HUD contracts or participate in HUD programs 
pursuant to 24 CFR Part 24, 

(iii) The penalty for making false statements is prescribed in the U. S. Criminal Code, 
18 U,S,C,1001, Additionally, U. S. Criminal Code, Section 1010, Title 18, U.S.C., 
"Federal Housing Administration transactions," provides in part: 'Whoever, for the 
purpose of ... influencing in any way the action of such Administration ... makes, 
utters, or publishes any statement, knowing the same to be false ... shall be fined not 
more than $5,000 or imprisoned not more than two years, or both." 

11. Complaints, Proceedings, or Testimony by Employees. 
(a) No laborer or mechanic to whom the wage, salary, or other labor standards 

provisions of this Contract are applicable shall be discharged or in any other 
manner discriminated against by the Contractor or subcontractor because 
such employee has filed any complaint or instituted or caused to be instituted 
any proceeding or has testified or is about to testify in any proceeding under 
or relating to the labor standards applicable under Contract to his employer. 

B, Contract Work Hours and Safety Standards Act (over $100,000). As used in 
this paragraph, the terms "laborers' and "mechanics" include watchmen and 
guards. 

1. Overtime Requirements. No contractor or subcontractor 
contracting for any part of the contract work which may require 
or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any 
workweek in which he or she is employed on such work to 
work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less 
than one and one-half times the basic rate of pay for all hours 
worked in excess of forty hours in such workweek. 
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2. Violation; Liability For Unpaid Wages; Liquidated Damages. In 
the event of any violation of the clause set forth in 
subparagraph (1) of this paragraph, the contractor and any 
subcontractor responsible therefore shall be liable for the 
unpaid wages. In addition, such contractor and subcontractor 
shall be liable to the United States (in the case of work done 
under contract for the District of Columbia or a territory, to 
such District or to such territory), for liquidated damages. Such 
liquidated damages shall be computed with respect to each 
individual laborer or mechanic, including watchmen and 
guards, employed in violation of the clause set forth in 
subparagraph (1) of this paragraph, in the sum of $10 for each 
calendar day on which such individual was required or 
permitted to work in excess of the standard workweek of forty 
hours without payment of the overtime wages required by the 
clause set forth in subparagraph (1) of this paragraph. 

3. Withholding For Unpaid Wages and Liquidated Damages. 
HUD or its designee shall upon its own action or upon written 
request of an authorized representative of the Department of 
Labor withhold or cause to be withheld, from any moneys 
payable on account of work performed by the contractor or 
subcontractor under any such contract or any other Federal 
contract with the same prime contract, or any other Federally­
assisted contract subject to the Contract Work Hours and 
Safety Standards Act, which is held by the same prime 
contractor such sums as may be determined to be necessary 
to satisfy any liabilities of such contractor or subcontractor for 
unpaid wages and liquidated damages as provided in the 
clause set forth in subparagraph (2) of this paragraph. 

4. Subcontracts. The contractor or subcontractor shall insert in 
any subcontracts the clauses set forth in subparagraph (1) 
through (4) of this paragraph and also a clause requiring the 
subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor shall be responsible for 
compliance by any subcontractor or lower tier subcontractor 
with the clauses set forth in subparagraphs (1) through (4) of 
this paragraph. 

C. Health and Safety 

(1) No laborer or mechanic shall be required to work in 
surroundings or under working conditions which are unsanitary, 
hazardous. or dangerous to his health and safety as determined 
under construction safety and health standards promulgated by 
the Secretary of Labor by regulation. 

(2) The Contractor shall comply with all regulations issued by the 
Secretary of Labor pursuant to Title 29 Part 1926 (formerly Part 
1518) and failure to comply may result in imposition of sanctions 
pursuant to the Contract Work Hours and Safety Standards Act 
(Public Law 91-54,83 Stat. 96). 
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(3) The Contractor shall include the provisions of this Article in 
every subcontract so that such provisions will be binding on 
each subcontractor. The Contractor shall take such action with 
respect to any subcontract as the Secretary of Housing and 
Urban Development or the Secretary of Labor shall direct as a 
means of enforcing such provisions. 

54. Anti-Kickback Act 

Attachment to Federal Labor Standards Provisions, So-Called "Anti-Kickback Act" 
and Regulations Promulgated Pursuant Thereto by the Secretary of Labor. United 
States Department of Labor. Title 18, U.S.C., Section 874 (HUD-4010, 2-76) 
(Replaces section 1 of the Act of June 13, 1934 (48 Stat. 948, 40 U.S.C., Section 
276B) pursuant to the Act of June 25, 1948, 62 Stat. 862). 

Kickbacks from Public Works Employees 

Whoever, by force, intimidation, or threat of procuring dismissal from employment, or 
by any other manner whatsoever induces any person employed in the construction, 
prosecution, completion or repair of any public building, public work, or building or 
work financed in whole or in part by loans or grants from the United States, to give 
up any part of the compensation to which he is entitled under his contract of 
employment, shall be fined not more than $5,000 or imprisoned not more than five 
years, or both. 

Section 2 of the Act of June 13, 1934, as amended (48 Stat. 948, 62 Stat. 862,63 
Stat. 108, Stat. 967, 40 U.S.C., section 276c). 

The Secretary of Labor shall make reasonable regulations for contractors and 
subcontractors engaged in the construction, prosecution. completion or repair of 
buildings, public works or buildings or works financed in whole or in part by loans or 
grants from the United States, including a provision that each contractor shall furnish 
weekly a statement with respect to the wages paid each employee during the 
preceding week. Section 1001 of Title 18 (United States Code) shall apply to such 
statements. 

Pursuant to the aforesaid Anti-Kickback Act. the Secretary of Labor, United States 
Department of Labor. has promulgated the regulations hereinafter set forth. which 
regulations are found in Title 29. Subtitle A, Code of Federal Regulations, Part 3. 
The term "this part", as used in the regulations hereinafter set forth, refers to Part 3 
last above mentioned, Said regulations are as follows. 

Title 29 - Labor; Subtitle A - Office of the Secretary of Labor, Part 3 - Contractors 
and Subcontractors on Public Building or Public Work Financed in Whole or in part 
by loans or grants from the United States, 

Section 3,1 - Purpose and scope 
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This part prescribes "anti-kickback" regulations under section 2 ofthe Act of June 13, 
1934, as amended (40 U.S.C. 276c), popularly known as the Copeland Act. This part 
applies to any contract which is subject to Federal wage standards and which is for 
the construction, prosecution, completion, or repair of public buildings, public works 
or buildings or works financed in whole or in part by loans or grants from the United 
States. The part is intended to aid in the enforcement of the minimum wage 
provisions of the Davis-Bacon Act and the various statutes dealing with Federally­
assisted construction that contain similar minimum wage prOVisions, including those 
provisions which are not subject to Reorganization Plan No.14 (e.g., the College 
Housing Act of 1950, the Federal Water Pollution Control Act, and the Housing Act of 
1959), and in the enforcement of the overtime provisions of the Contract Work Hours 
Standards Act whenever they are applicable to construction work. The part details 
the obligation of contractors and subcontractors relative to the weekly submission of 
statements regarding the wages paid on work covered thereby; sets forth the 
circumstances and procedures governing the making of payroll deductions from the 
wages of those employed on such work; and delineates the methods of payment 
permissible on such work. 

Section 3.2 - Definitions. 

As used in the regulations in this part: 

(a) The terms "building" or "work" generally include construction activity as 
distinguished from manufacturing, furnishing of materials, or servicing and 
maintenance work. The terms include, without limitation, buildings, structures, 
and improvements of ali types, such as bridges, dams, plants, highways, 
parkways, streets, subways, tunnels, sewers, mains, power lines, pumping 
stations, railways, airports, terminals, docks, piers, wharves, ways, 
lighthouses, buoys, jetties, breakwaters, levees, and canals; dredging, 
shoring, scaffolding, drilling, blasting, excavating, clearing, and landscaping. 
Unless conducted in connection with and at the site of such a building or work 
as is described in the foregoing sentence, the manufacture or furnishing of 
materials, articles, supplies, or equipment (whether or not a Federal or State 
agency acquires title to such materials, articles, supplies, or equipment during 
the course of the manufacture or furnishing, or owns the materials from which 
they are manufactured or furnished) is not a "building" or "work" within the 
meaning of the regulations in this part. 

(b) The terms "construction", "completion," or "repair' mean all types of work 
done on a particular building or work at the site thereof, including, without 
limitation, altering, remodeling, painting and decorating, the transporting of 
materials and supplies to or from the building or work by the employees of the 
construction contractor or construction subcontractor, and the manufacturing 
or furnishing of materials, articles, supplies, or equipment on the site of the 
building or work, by persons employed at the site by the contractor or 
subcontractor. 

(c) The terms "public building" or "public work" include building or work for whose 
construction, prosecution, completion, or repair, as defined above, a Federal 
agency is a contracting party, regardless of whether title thereof is in a 
Federal agency. 

(d) The term "building or work financed in whole or in part by loans or grants 
from the United States" includes building or work for whose construction, 
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prosecution, completion, or repair, as defined above, payment or part 
payment is made directly or indirectly from funds provided by loans or grants 
by a Federal agency. The term does not inctude building or work for which 
Federal assistance is limited solely to loan guarantees or insurance. 

(e) Every person paid by a contractor or subcontractor in any manner for his 
labor in the construction, prosecution, completion, or repair of a public 
building or public work or work financed in whole or in part by loans or grants 
from the United States is "employed" and receiving "wages," regardless of 
contractual relationship alleged to exist between him and the real employer. 

(f) The term "any affiliated person" includes a spouse, child, parent, or other 
close relative of the contractor or subcontractor; a partner or officer of the 
contractor or subcontractor; a corporation closely connected with the 
contractor or subcontractor as parent, subsidiary or otherwise, and an officer 
or agent of such corporation. 

(g) The term "Federal agency" means the United States, the District of Columbia, 
and all executive departments, independent establishments, administrative 
agencies, and instrumentalities of the United States and of the District of 
Columbia, including corporations. all or substantially all of the stock of which 
is beneficially owned by the United States, by the District of Columbia, or any 
of the foregoing departments, establishments, agencies and instrumentalities. 

Section 3.3 - Weekly statement with respect to payment of wages 

(a) As used in this section, the term "employee" shall not apply to persons in 
classifications higher than that of laborer or mechanic and those who are the 
immediate supervisors of such employees. 

(b) Each contractor or subcontractor engaged in the construction, prosecution, 
completion, or repair of any public building or public work. or building or work 
financed in whole or in part by loans or grants from the United States, shall 
furnish each week a statement with respect to the wages paid each of its 
employees engaged on work covered by 29 CFR Parts 3 and 5 during the 
preceding weekly payroll period. This statement shall be executed by the 
contractor or subcontractor or by an authorized officer or employee of the 
contractor or subcontractor who supervises the payment of wages and shall 
be on form WH 348, "Statement of Compliance," or on an identical form on 
the back of WH 347, "Payroll (For Contractors Optional Use)" or on any form 
with identical wording. Sample copies of WH 347 and WH 348 may be 
obtained from the Government contracting or sponsoring agency, and copies 
of these forms may be purchased at the Government Printing Office. 

(c) The requirements of this section shall not apply to any contract of $2,000 or 
less. 

(d) Upon a written finding by the head of a Federal agency, the Secretary of 
Labor may provide reasonable limitations, variations, tolerances and 
exemptions from the requirements of this section subject to such conditions 
as the Secretary of Labor may specify. 

(29 F.R. 95, Jan. 41964, as amended at 33 FR 10186, July 17, 1968) 
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Section 3.4 - Submission of weekly statements and the preservation and inspection of 
weekly payroll records. 

(a) Each weekly statement required under SS 3.3 shall be delivered by the 
contractor or subcontractor within seven days after the regular payment date 
of the payroll period, to a representative of a Federal or State agency in 
charge at the site of the building or work, or, if there is no representative of a 
Federal or State agency at the site of the building or work, the statement shall 
be mailed by the contractor or subcontractor, within such time, to a Federal or 
State agency contracting for or financing the building or work. After such 
examination and check as may be made, such statement, or a copy thereof. 
shall be kept available, or shall be transmitted together with a report of any 
violation, in accordance with applicable procedures prescribed by the United 
States Department of Labor. 

(b) Each contractor or subcontractor shall preserve his weekly payroll records for 
a period of three years from date of completion of the contract. The payroll 
records shall set out accurately and completely the name and address of 
each laborer and mechanic, his correct classification, rate of pay, daily and 
weekly number of hours worked, deductions made, and actual wages paid. 
Such payroll records shall be made available at all times for inspection by the 
contracting officer or his authorized representative, and by authorized 
representatives of the Department of Labor. 

Section 3.5 - PayrOll deductions permissible without application to or approval of the 
Secretary of Labor. 

Deductions made under the circumstances or in the situations described in the 
paragraphs of this section may be made without application to and approval of the 
Secretary of Labor. 

(a) Any deduction made in compliance with the requirements of Federal, State or 
local law, such as Federal or State withholding income taxes and Federal 
social security taxes. 

(b) Any deduction of sums previously paid to the employee as a bona fide 
prepayment of wages when such prepayment is made without discount or 
interest A "bona fide prepayment of wages'. is considered to have been 
made only when cash or its equivalent has been advanced to the person 
employed in such manner as to give him complete freedom of disposition of 
the advanced funds. 

(c) Any deduction of amounts required by court process to be paid to another, 
unless the deduction is in favor of the contractor, subcontractor or any 
affiliated person, or when collusion or collaboration exists. 

(d) Any deduction constituting a contribution on behalf of the person employed to 
funds established by the employer or representatives of employees, or both, 
for the purpose of providing either from principal or income, or both, medical 
or hospital care, pensions or annuities on retirement, death benefits, 
compensation for injuries, illness, accidents, sickness, or disability, or for 
insurance to provide any of the foregoing. or unemployment benefits, 
vacation pay, savings accounts, or similar payments for the benefit of 
employees, their families and dependents: Provided, however, That the 
following standards are met: (1) The deduction is not otherwise prohibited by 
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law; (2) it is either: (i) Voluntarily consented to by the employee in writing and 
in advance of the period in which the work is to be done and such consent is 
not a condition either for the obtaining of {)r for the continuation of 
employment, or (ii) provided for in a bona fide collective bargaining 
agreement between the contractor or subcontractor and representatives of its 
employees; (3) no profit or other benefit is otherwise obtained, directly or 
indirectly, by the contractor or subcontractor or any affiliated person in the 
form of commission, dividend, or otherwise; and (4) the deductions shall 
serve the convenience and interest of the employee, 

(e) Any deduction contribution toward the purchase of United States Defense 
Stamps and Bonds when voluntarily authorized by the employee, 

(f) Any deduction requested by the employee to enable him to repay loans to or 
to purchase shares in credit unions organized and operated in accordance 
with Federal and State credit union statutes, 

(g) Any deduction voluntarily authorized by the employee for the making of 
contributions to governmental or quasi-governmental agencies, such as the 
American Red Cross, 

(h) Any deduction voluntarily authorized by the employee for the making of 
contributions to Community Chests, United Givers Funds, and similar 
charitable organizations, 

(I) Any deductions to pay regular union initiation fees and membership dues, not 
including fines or special assessments: Provided, however, that a collective 
bargaining agreement between the contractor or subcontractor and 
representatives of its employees provides for such deductions and the 
deductions are not otherwise prohibited by law, 

0) Any deduction not more than for the "reasonable cost' of board, lodging, or 
other facilities meeting the requirements of section 3(m) of the Fair Labor 
Standards Act of 1938, as amended, and Part 431 of this title. When such a 
deduction is made the additional records required under SS 516,27(a} of this 
title shall be kept. 
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Section 3.6 - Payroll deductions permissible with the approval of the Secretary of Labor. 

Any contractor or subcontractor may apply to the Secretary of Labor for permission to 
make any deduction not permitted under SS 3.5. The Secretary may grant permissions 
whenever he finds that: 

(a) The contractor, subcontractor, or any affiliated person does not make a profit 
or benefit directly or indirectly from the deduction either in the form of a 
commission, dividend, or otherwise; 

(b) The deduction is not otherwise prohibited by law; 
(c) The deduction is either (1) voluntarily consented to by the employee in writing 

and in advance of the period in which the work to be done, and such consent 
is not a condition either for the obtaining of employment or its continuance, or 
(2) provided for in a bona fide collective bargaining agreement between the 
contractor or subcontractor and representatives of its employees; and 

(d) The deduction serves the convenience and interest of the employee. 

Section 3.7 - Applications for the approval of the Secretary of Labor. 

Any application for the making of payroll deductions under SS 3.6 shall comply with the 
requirements prescribed in the following paragraphs of this section: 

(a) The application shall be in writing and shall be addressed to the Secretary of 
Labor. 

(b) The application shall identify the contract or contracts under which the work in 
question is to be performed. Permission will be given for deductions only on 
specific, identified contracts, except upon a showing of exceptional 
circumstances. 

(c) The application shall state affirmatively that there is compliance with the 
standards set forth in the provisions of SS 3.6. The affirmation shall be 
accompanied by a full statement of the facts indicating such compliance. 

(d) The application shall include a description of the proposed deduction, the 
purpose to be served thereby, and the classes of laborers or mechanics from 
whose wages the proposed deduction would be made. 

(e) The application shall state the name and business of any third person to 
whom any funds obtained from the proposed deductions are to be transmitted 
and the affiliation of such person, if any, with the applicant. 

Section 3.S - Action by the Secretary of Labor upon applications. 

The Secretary of Labor shall decide whether or not the requested deduction is 
permissible under provisions of SS 3.6; and shall notify the applicant in writing of his 
decision. 

Section 3.9 - Prohibited payroll deductions. 

Deductions not elsewhere provided for by this part and which are not found to be 
permissible under SS 3.6 are prohibited. 
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Section 3.10 - Methods of payment of wages. 

The payment of wages shall be by cash, negotiable instruments payable on demand. or 
the additional forms of compensation for which deductions are permissible under this 
part. No other methods of payment shall be recognized on work subject to the Copeland 
Act. 

Section 3.11 - Regulations part of contract. 

All contracts made with respect to the construction, prosecution, completion, or repair of 
any public building or public work or building or work financed in whole or in part by 
loans or grants from the United States covered by the regulations in this part shall 
expressly bind the contractor or subcontractor to comply with such of the regulations in 
this part as may be applicable. In this regard, see SS 5.5(a) of this subtitle. 
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18. 

SUPPLEMENTAL GENERAL CONDITIONS 
Including Equal Opportunity Provisions 

1. Enumeration of Plans, Specifications and Addenda 

2. Stated Allowances 

3. Special Hazards 

4. Contractor's and Subcontractor's Public Liability, Vehicle Liability and Property 
Damage Insurance 

5. Photographs of Project 

6. Schedule of Occupational Classifications and Minimum Hourly Wage Rates 

7. Builder's Risk Insurance 

8. Special Equal Opportunity Provisions 

9. Certification of Compliance with Air and Water Acts 

10. Special Conditions Pertaining to Hazards, Safety Standards and Accident Prevention 

11. Energy Efficiency 

12. Access to Records 

13. Wage Rate Determination(s) 

14. Contract Work Hours and Safety Standards Act 

1. Enumeration of Plans, Specifications and Addenda 

Following are the Plans, Specifications and Addenda which form a part of this 
Contract, as set forth in paragraph 1 of the General Conditions, "Contract and 
Contract Documents": 

DRAWINGS 

General: G-OO thru G-02 

Civil C-01 thru C-45 

ADDENDA: 

Addenda are reproduced in the signed documents on the pages following Section 
00900. Bidder shall acknowledge receipt of addendum in Section 00410. 
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2. Stated Allowances - None 

3. Special Hazards 

The Contractor's and his Subcontractor's Public Liability and Property Damage 
Insurance shall provide adequate protection against the following special 
hazards: 

4. Contractor's and Subcontractor's Public Liability, Vehicle Liability and Property 
Damage Insurance 

Insurance requirements are outlined in Section 00800. 

The Contractor shall insure the activities of his Subcontractors in his own policy 
or require Subcontractors to procure and maintain during life of subcontract the 
same amounts and types of insurance. 

5. Photographs of Project 

Construction photograph requirements are outlined in Section 01380. 

6. Schedule of Occupational Classifications and Minimum Hourly Wage Rate as 
required under paragraph 52 of the General Conditions. 

Refer to Section 00829. 

7. Builder's Risk Insurance 

Insurance requirements are outlined in Section 00800. 

8. Special Equal Opportunity Provisions 

A. 3-Paragraph Equal Opportunity Clause for Activities and Contracts Not 
subject to Executive Order 11246, as Amended (applicable to Federally 
assisted construction contracts and related subcontracts $10,000 and under) 

During the performance of this Contract, the Contractor agrees as follows: 

1. The Contractor shall not discriminate against any employee or applicant 
for employment because of race, color, religion, sex or national origin. 
The Contractor shall take affirmative action to ensure that applicants for 
employment are employed, and that employees are treated during 
employment, without regard to their race, color, religion, sex or national 
origin. Such action shall include, but not be limited to, the following: 
employment, upgrading, demotion or transfer; recruitment or recruitment 
advertising, layoff or termination; rates of payor other forms of 
compensation; and selection for training. including apprenticeship. 
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2. The Contractor shall post in conspicuous places, available to employees 
and applicants for employment, notices to be provided by contracting 
officer setting forth the provisions of this nondiscrimination clause. The 
Contractor shall state that all qualified applicants will receive 
consideration for employment without regard to race, color, religion, or 
sex or national origin. 

3. Contractors shall incorporate forgoing requirements in all subcontracts. 

B. Executive Order 11246 (contracts/subcontracts above $10,000) 

1. Section 202 Equal Opportunity Clause 

During the performance of this Contract, the Contractor agrees the following: 

a. The Contractor will not discriminate against any employee or 
applicant for employment because of race, color, religion, sex or 
national origin. The Contractor will take affirmative action to 
ensure that applicants are employed, and that employees are 
treated during employment, without regard to their race, color, 
religion, sex or national origin. Such action shall include, but not 
be limited to, the following: employment, upgrading, demotion or 
transfer; recruitment or recruitment advertising; layoff or 
termination; rates of payor other forms of compensation; and 
selection for training, including apprenticeship. The Contractor 
agrees to post in conspicuous places, available to employees 
and applicants for employment, notices to be provided setting 
forth the provisions of this nondiscrimination clause. 

b. The Contractor will, in all solicitations or advertisements for 
employees placed by or on behalf of the Contractor, state that all 
qualified applicants will receive consideration without regard to 
race, color, religion, sex or national origin. 

c. The Contractor will send to each labor union or representative of 
workers with which he has a collective bargaining agreement or 
other contract or understanding, a notice to be provided by the 
Contract Compliance Officer advising the said labor union or 
workers' representatives of the Contractor's commitment under 
this section, and shall post copies of the notice in conspicuous 
places available to employees and applicants for employment. 

d. The Contractor will comply with all provisions of Executive Order 
11246 of September 24, 1965, and of the rules, regulations and 
relevant orders of the Secretary of Labor. 

e. The Contractor will furnish all information and reports required 
by Executive Order 11246 of September 24, 1965, and by rules, 
regulations and orders of the Secretary of Labor, or pursuant 
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thereto, and will permit access to his books, records and 
accounts by the Department and the Secretary of Labor for 
purposes of investigation to ascertain compliance with such 
rules, regulations and others. 

f. In the event of the Contractor's non-compliance with the 
nondiscrimination clauses of this Contract or with any of the said 
rules, regulations or orders, this Contract may be canceled, 
terminated or suspended in whole or in part and the Contractor 
may be declared ineligible for further Government contracts in 
accordance with procedures authorized in Executive Order 
11246 of September 24,1965, or by rule, regulation or order of 
the Secretary of Labor, or as otherwise provided by law. 

g. The Contractor will include the provisions of the sentence 
immediately preceding paragraph a. and the proviSions of 
paragraphs a. through g. in every subcontract or purchase order 
unless exempted by rules, regulations or orders of the Secretary 
of Labor issued pursuant to Section 204 of Executive Order 
11246 of September 24, 1965, so that such provisions will be 
binding upon each Subcontractor or vendor. The Contractor will 
take such action with respect to any subcontract or purchase 
order as the Department may direct as a means of enforcing 
such provisions, including sanctions for non-compliance. 
Provided, however. that in the event a Contractor becomes 
involved in, or is threatened with, litigation with a Subcontractor 
or vendor as a result of such direction by the Department, the 
Contractor may request the United States to enter into such 
litigation to protect the interest of the United States. 

2. Notice of Requirement for Affirmative Action to Ensure Equal 
Employment Opportunity (Executive Order 11246) (applicable to 
contract/subcontracts exceeding $10,000) 

a. The Offeror's or Bidder's attention is called to the "Equal 
Opportunity Clause" and the "Standard Federal Equal 
Employment Opportunity Construction Contract Specifications", 
set forth herein. 

b. The goals and timetables for minority and female participation, 
expressed in percentage terms for the Contractor's aggregate 
workforce in each trade on all construction work in the covered 
area, are as follows: 

Goals for Minority 
Participation 
See Attachment 6-3 

Goals for Female 
PartiCipation 
See Attachment 6-3 

These goals are applicable to all the Contractor's construction 
work (whether or not it is Federal or Federally assisted) 
performed in the covered area. If the Contractor performs 
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construction work in a geographic area located outside of the 
covered area, it shall apply the goals established for such 
geographic area where the work is actually performed. With 
regard to this second area, the Contractor also is subject to the 
goals for both its Federally involved and non-Federally involved 
construction. 

The Contractor's compliance with the Executive Order and the 
regulations in 41 CFR 60-4 shall be based on its implementation 
of the Equal Opportunity Clause. Specific affirmative action 
obligations required by the speCifications set forth in 41 CFR 60-
4.3(a), and its efforts to meet the goals established for the 
geographical area where the contract resulting from this 
solicitation is to be performed. The hours of minority and female 
employment and training must be substantially uniform 
throughout the length of the contract, and in each trade, and the 
Contractor shall make a good faith effort to employ minorities 
and women evenly on each of its projects. The transfer of 
minority or female employees or trainees from Contractor to 
Contractor or from project to project for the sole purpose of 
meeting the Contractor's goal shall be a violation of the 
Contract, the Executive Order and the regulations in 41 CFR 60-
4. Compliance with the goals will be measured against the total 
work hours performed. 

c. The Contractor shall provide written notification to the Director of 
the Office of Federal Contract Compliance Programs within 10 
working days of award of any construction subcontract in excess 
of $10,000 at any tier for construction work under the contract 
resulting from this solicitation. The notification shall list the 
name, address and telephone number of the Subcontractor; 
employer identification number; estimated dollar amount of the 
subcontract; and the geographical area in which the contract is 
to be performed. 

d. As used in this notice, and in the contract resulting from the 
solicitation, the "covered area" is Kenton County, Kentucky. 

3. Standard CDBG Assisted Employment Opportunity Construction 
Contract SpeCifications (Executive Order 11246) 

a. As used in these specifications: 

(1) "Covered area" means the geographical area described in 
solicitation from which this Contract resulted. 

(2) "Director" means Director, Office of Federal Contract 
Compliance Program, United States Department of Labor, or 
any person to whom the Director delegates authority. 
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(3) "Employer identification number" means the Federal Social 
Security number used on the Employer's Quarterly Federal 
Tax Return, U.S. Treasury Department Form 941. 

(4) "Minority" includes: 

(a) Black (all persons having onglns in any of the Black 
African racial groups not of Hispanic origin). 

(b) Hispanic (all persons of Mexican, Puerto Rican, Cuban, 
Central or South American or other Spanish culture or 
origin, regardless of race). 

(c) Asian and Pacific Islander (all persons having origins in 
any of the original peoples of the Far East, Southeast 
Asia, the Indian Subcontinent or the Pacific Islands. 

(d) American Indian or Alaskan Native (all persons having 
origins in any of the original peoples of North America 
and maintaining identifiable tribal affiliations through 
membership and participation or community 
identification. 

(5) Whenever the Contractor, or any Subcontractor at any tier, 
subcontracts a portion of the work involving any construction 
trade, it shall physically include in each subcontract in 
excess of $10,000 the provisions of these specifications and 
the notice which contains the applicable goals for minority 
and female participation and which is set forth in the 
solicitations from which this Contract resulted. 

(6) If the Contractor is participating (pursuant to 41 CFR 60-4.5) 
in a Hometown Plan approved by the U. S. Department of 
Labor in the covered area either individually or through an 
association, its affirmative action obligations on all work in 
the plan area (including goals and timetables) shall be in 
accordance with that plan for those trades which have 
unions participating in the plan. Contractors must be able to 
demonstrate their participation in and compliance with the 
provisions of any such Hometown Plan. Each Contractor or 
Subcontractor participating in an approved plan is 
individually required to comply with its obligations under the 
EEO clause, and to make a good faith effort to achieve each 
goal under the plan in each trade in which it has employees. 
The overall good faith performance by other Contractors or 
Subcontractors toward a goal in an approved Plan does not 
excuse any covered Contractor's or Subcontractor's failure 
to take good faith efforts to achieve the plan goals and 
timetables. 

(7) The Contractor shall implement the specific affirmative 
action standards provided in paragraphs 10a through p of 
these specifications. The goals set forth in the solicitation 
form which this Contract resulted are expressed as 
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percentages of the total hours of employment and training of 
minority and female utilization the Contractor should 
reasonably be able to achieve in each construction trade in 
which it has employees in the covered area. Covered 
construction Contractors- performing contracts in 
geographical areas where they do not have a Federal or 
Federally-assisted construction contract shall apply the 
minority and female goals established for the geographic 
area where the contract is being performed. Goals are 
published periodically in the Federal Register in notice form 
and such notices may be obtained from any Office of 
Federal Contract Compliance Programs office or from 
Federal procurement contracting officers. The Contractor is 
expected to make substantially uniform progress in meeting, 
its goals in each craft during the period specified. 

(8) Neither the provisions of any collective bargaining 
agreement, nor the failure by a union with whom the 
Contractor has a collective bargaining agreement to refer 
either minorities or women, shall excuse the Contractor's 
obligations under these specifications, Executive Order 
11246, or the regulations promulgated pursuant thereto. 

(9) In order for the nonworking training hours of apprentices and 
trainees to be counted in meeting the goals, such 
apprentices and trainees must be employed by the 
Contractor during the training period, and the Contractor 
must have made a commitment to employ the apprentices 
and trainees at the completion of their training, subject to the 
availability of employment opportunities. Trainees must be 
trained pursuant to training programs approved by the U. S. 
Department of Labor. 

(10) The Contractor shall take specific affirmative actions to 
ensure equal employment opportunity .The evaluation of the 
Contractor's compliance with these specifications shall be 
based upon its effort to achieve maximum results from its 
actions. The Contractor shall document these efforts fully. 
and shall implement affirmative action steps at least as 
extensive as the following: 

(a) Ensure and maintain a working environment free 
of harassment, intimidation and coercion at all 
sites, and in all facilities at which the Contractor's 
employees are aSSigned to work. The Contractor, 
where possible, will assign two or more women to 
each construction project. The Contractor shall 
specifically ensure that all foremen, 
superintendents and other on-site supervisory 
personnel are aware of and carry out the 
Contractor's obligation to maintain such a working 
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environment, with specific attention to minority or 
female individuals working at such sites or in 
such facilities. 

(b) Establish and maintain a current list of minority 
and female recruitment sources, provide written 
notification to minority and female recruitment 
sources and to community organizations when 
the Contractor or its unions have employment 
opportunities available, and maintain a record of 
the organization's responses. 

(c) Maintain a current file of the names, addresses 
and telephone numbers of each minority and 
female off- the-street applicant and minority or 
female referral from a union, a recruitment source 
or community organization and of what action 
was taken with respect to each such individual. If 
such individual was sent to the union hiring hall 
for referral and was not referred back to the 
Contractor by the union or, if referred, not 
employed by the Contractor this shall be 
documented in the file with the reason therefore, 
along with whatever additional actions the 
Contractor may have taken. 

(d) Provide immediate written notification to the 
Director when the union or unions with which the 
Contractor has a collective bargaining agreement 
has not referred to the Contractor a minority 
person or woman sent by the Contractor, or when 
the Contractor has other information that the 
union referral process has impeded the 
Contractor's efforts to meet its obligations. 

(e) Develop on-the-job training opportunities andfor 
participate in training programs for the area which 
expressly include minorities and women, 
including upgrading programs and apprenticeship 
and trainee programs relevant to the Contractor's 
employment needs, especially those programs 
funded or approved by the Department of Labor. 
The Contractor shall provide notice of these 
programs to the sources compiled under 1 Db 
above. 

(f) Disseminate the Contractor's EEO policy by 
providing notice of the policy to unions and 
training programs and requesting their 
cooperation in assisting the Contractor in meeting 
its EEO obligations; by including it in any policy 
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manual and collective bargaining agreement; by 
publicizing it in the company newspaper, annual 
report, etc.; by specific review of the policy with 
all management personnel at least once a year; 
and by posting the company EEO policy on 
bulletin boards accessible to all employees at 
each location where construction work is 
performed. 

(g) Review, at least annually, the company's EEO 
policy and affirmative action obligations under 
these specifications with all employees having 
any responsibility for hiring, assignment, layoff, 
termination or other employment decisions 
including specific review of these items with on­
site supervisory personnel such as 
superintendents, general foremen, etc., prior to 
the initiation of construction work at any job site. 
A written record shall be made and maintained 
identifying the time and place of these meetings, 
persons attending, subject matter discussed and 
disposition of the subject matter. 

(h) Disseminate the Contractor's EEO policy 
externally by including it in any advertising in the 
news media, specifically including minority and 
female news media, and providing written 
notification to and discussing the Contractor EEO 
policy with other Contractors and Subcontractors 
with whom the Contractor does or anticipates 
doing business. 

(i) Direct its recruitment efforts, both oral and 
written, to minority, female and community 
organizations, to schools with minority and female 
students and to minority and female recruitment 
and training organizations serving the 
Contractor's recruitment area and employment 
needs. Not later than one month prior to the date 
for the acceptance of applications for 
apprenticeship or other training by any 
recruitment source, the contractor shall send 
written notification to organizations such as the 
above, describing the openings, screening 
procedures and tests to be used in the selection 
process. 

OJ Encourage present minority and female 
employees to recruit other minOrity persons and 
women and, where reasonable, provide after 
school, summer and vacation employment to 
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minority and female youth both on the site and in 
other areas of a Contractor's work force. 

(k) Validate all tests and other selection 
requirements where there is an obligation to do 
so under 41 CFR Part 60-3. 

(I) Conduct, at least annually, an inventory and 
evaluation at least of all minority and female 
personnel for promotional opportunities and 
encourage these employees to seek or to prepare 
for, through appropriate training, etc., such 
opportunities. 

(m) Ensure that seniority practices job classifications 
work assignments and other personnel practices, 
do not have a discriminatory effect by continually 
monitoring all personnel and employment related 
activities to ensure that the EEO policy under the 
Contractor's obligations under these 
specifications are being carried out. 

(n) Ensure that all facilities and company activities 
are non-segregated except that separate or 
single-use toilet and necessary changing facilities 
shall be provided to assure privacy between the 
sexes. 

(0) Document and maintain a record of all 
solicitations of offers for subcontracts from 
minority and female construction contractors and 
suppliers, including circulation of solicitations to 
minority and female contractor associations and 
other business associations. 

(p) Conduct a review, at least annually, of all 
supervisors' adherence to and performance 
under the Contractor's EEO policies and 
affirmative action obligations. 

(11) Contractors are encouraged to participate in voluntary 
associations which assist in fulfilling one or more of their 
affirmative action obligations (10a through pl. The efforts of 
a contractor association, joint contractor-union, contractor­
community, or other similar group of which the Contractor is 
a member and participant, may be asserted as fulfilling any 
one or more of its obligations under 10a through p of these 
specifications provided that the Contractor actively 
partiCipates in the group, makes every effort to assure that 
the group has a positive impact on the employment of 
minorities and women in the industry, ensures that the 
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concrete benefits of the program are reflected in the 
Contractor's minority and female workforce participation, 
makes a good faith effort to meet its individual goals and 
timetables, and can provide access to documentation which 
demonstrates the effectiveness of actions taken on behalf of 
the Contractor. The obligation shall not be a defense for the 
Contractor's non-compliance. 

(12) A single goal for minorities and a separate single goal for 
women have been established. The Contractor, however, is 
required to provide equal employment opportunity and to 
take affirmative action for all minority groups, both male and 
female, and all women, both minority and non-minority. 
Consequently, the Contractor may be in violation of the 
Executive Order if a particular group is employed in a 
substantially disparate manner (for example, even though 
the Contractor has achieved its goals for women generally, 
the Contractor may be in violation of the Executive Order IT a 
specific minority group of women is underutilized). 

(13) The Contractor shall not use the goals and timetables or 
affirmative action standards to discriminate against any 
person because of race, color, religion, sex or national 
origin. 

(14) The Contractor shall not enter into any subcontract with 
any person or firm debarred from Government contracts 
pursuant to Executive On::ler 11246. 

(15) The Contractor shall carry out such sanctions and 
penalties for violation of these specifications and of the 
Equal Employment Opportunity Clause, including 
suspension, termination and cancellation of existing 
subcontracts as may be imposed or ordered pursuant to 
Executive Order 11246, as amended, and its implementing 
regulations, by the Office of Federal Contract Compliance 
Programs. Any Contractor who fails to carry out such 
sanctions and penalties shall be in violation of these 
specifications and Executive Order 11246, as amended. 

(16) The Contractor, in fulfilling its obligations under these 
specifications, shall implement specific affirmative action 
steps, at least as extensive as those standan::ls prescribed in 
paragraph 10 of these specifications, so as to achieve 
maximum results from its effor1s to ensure equal 
employment oppor1 unity .If the Contractor fails to comply 
with the requirements of the Executive Order, the 
implementing regulations or these specifications, the 
Director shall proceed in accordance with 41 CFR 60-4.8. 
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(17) The Contractor shall designate a responsible official to 
monitor all employment related activity to ensure that the 
company EEO policy is being carried out, to submit reports 
relating to the provisions hereof as may be required by the 
Government and to keep records. Records shall at least 
include for each employee the name, address, telephone 
numbers, construction trade, union affiliation if any, 
employee identification number when assigned, social 
security number, race, sex, status (e.g., mechanic, 
apprentice, trainee, helper or laborer), dates of changes in 
status, hours worked per week in the indicated trade, rate of 
pay, and locations at which the work was performed. 
Records shall be maintained in an easily understandable 
and retrievable form; however, to the degree that existing 
records satisfy this reqUirement, Contractors shall not be 
required to maintain separate records. 

(18) Nothing herein provided shall be construed as a limitation 
upon the application of other laws which establish different 
standards of compliance or upon the application of 
requirements for the hiring of local or other area residents 
(e.g., those under the Public Works Employment Act of 1977 
and the Community Development Block Grant Program). 

C. Certification of Nonsegregated Facilities (over $10,000) 

By the submission of this bid, the bidder, offeror, applicant or subcontractor 
certifies that s/he does not maintain or provide for his/her employees any 
segregated facility at any of his/her establishments, and that s/he does not 
permit employees to perform their services at any location, under his/her 
control, Where segregated facilities are maintained. S/he certifies further that 
s/he will not maintain or provide for employees any segregated facilities at 
any of his/'her establishments, and s/he will not permit employees to perform 
their services at any location under his/her control where segregated facilities 
are maintained. The bidder, offeror, applicant or subcontractor agrees that a 
breach of this certification is a violation of the Equal Employment Opportunity 
Clause of this Contract. As used in this certification, the term ·segregated 
facilities" means any waiting rooms, work areas, rest rooms and wash rooms, 
restaurants and other eating areas, time clocks, locker rooms and other 
storage or dressing areas, "transportation and housing facilities provided for 
employees which are segregated by explicit directive or are in fact 
segregated on the basis of race, color, religion, or national origin, because of 
habit, local custom or otherwise. S/he further agrees that (except where 
he/she has obtained identical certifications. from proposed Subcontractors for 
specific time periods) he/she will obtain identical certification from proposed 
Subcontractors prior to the award of subcontracts exceeding $10,000 Which 
are not exempt from the provisions of the Equal Opportunity Clause; that 
he/she will retain such certifications in his/her files; and that he/she will 
forward the following notice to such proposed Subcontractors (excepl where 
proposed Subcontractors have submitted identical certifications for specific 
time periods). 
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* Parking lots, drinking fountains, recreation or entertainment areas. 

D. Title VI Clause, Civil Rights Act of 1964 

Under Title VI of the Civil Rights Act of 1964, no person shall, on the grounds 
of race, color or national origin be excluded from participation in, be denied 
the benefits of, or be subjected to discrimination under any program or 
activity receiving Federal financial assistance. 

E. Section 109 Clause, Housing and Community Development Act of 1974 

No person in the United States shall on the grounds of race, color national 
origin or sex be excluded from participation in, be denied the benefits of, or 
be subjected to discrimination under any program or activity funded in whole 
or in part with funds made available under this title. 

F. "Section 3" Compliance in the Provision of Training, Employment and 
BUSiness Opportunities (Over $100,000) 

1. The work to be performed under this Contract is on a project assisted 
under a program providing direct Federal financial assistance from the 
Department of Housing and Urban Development and is subject to the 
requirements of Section 3 of the Housing and Urban Development Act 
of 1968, as amended, 12 U.S.C. 1701 u. Section 3 requires that to the 
greatest extent feasible, opportunities for training and employment be 
given low and very low income residents of the project area (including 
public housing residents and persons with disabilities) and contracts 
for work in connection with the project be awarded to business 
concerns which are owned by or employee low and very low income 
residents of the project area. 

2. The parties to this Contract will comply with the provisions of said 
Section 3 and the regulations issued pursuant thereto by the 
Secretary of Housing and Urban Development set forth in 24 CFR 
135, and all applicable rules and orders of the Department issued 
thereunder prior to the execution of this Contract. The parties to this 
Contract certify and agree that they are under no contractual or other 
disability which would prevent them from complying with these 
requirements. 

3. The Contractor will send to each labor organization or representative 
of workers with which he has a collective bargaining agreement or 
other contract of understanding, if any, a notice advising the said labor 
organization or workers' representative of his commitments under this 
Section 3 clause and shall post copies of the notice in conspicuous 
places available to employees and applicants for employment or 
training. 

4. The Contractor will include this Section 3 clause in every subcontract 
for work in connection with the project and will, at the direction of the 

71 



applicant for or recipient of Federal financial assistance, take 
appropriate action pursuant to the subcontract upon a finding that the 
Subcontractor is in violation of regulations issued by the Secretary of 
Housing and Urban Development, 24 CFR Part 135. The Contractor 
will not subcontract with any Subcontractor where it has notice or 
knowledge that the latter has been found in violation of regulations 
under 24 CFR Part 135 and will not let any subcontract unless the 
Subcontractor has first provided it with a preliminary statement of 
ability to comply with the requirements of these regulations. 

5. Compliance with the provisions of Section 3, the regulations set forth 
in 24 CFR Part 135, and all applicable rules and orders of the 
Department issued hereunder prior to the execution of the Contract, 
shall be a condition of the Federal financial assistance provided to the 
project, binding upon the applicant or recipient for such assistance, its 
successors and assigns. Failure to fUlfill these requirements shall 
subject the applicant or recipient, its contractors and subcontractors, 
its successors and assigns to those sanctions specified by the grant 
or loan agreement or contract through which Federal assistance is 
provided, and to such sanctions as are specified in 24 CFR Part 135. 

G. Rehabilitation Act of 1973, Section 503 Handicapped (if $10,000 or over) 

Affirmative Action for Handicapped Workers 

1. The Contractor will not discriminate against any employee or applicant 
for employment because of physical or mental handicap in regard to 
any position for which the employee or applicant for employment is 
qualified. The Contractor agrees to take affirmative action to employ, 
advance in employment and otherwise treat qualified handicapped 
individuals without discrimination based upon their physical or mental 
handicap in all employment practices such as the following: 
employment, upgrading, demotion or transfer, recruitment, 
advertising, layoff or termination, rates of payor other forms of 
compensation, and selection for training including apprenticeship. 

2. The Contractor agrees to comply with the rules, regulations and 
relevant orders of the Secretary of Labor issued pursuant to the Act. 

3. In the event of the Contractor's non-compliance with the requirements 
of this clause, actions for non-compliance may be taken in 
accordance with the rules, regulations, and relevant orders of the 
Secretary of Labor issued pursuant to the Act. 

4. The Contractor agrees to post in conspicuous places, available to 
employees and applicants for employment notices in a form to be 
prescribed by the Director, provided by or through the contracting 
officer. Such notices shall state the Contractors obligation under the 
law to take affirmative action to employ and advance in employment 
qualified handicapped employees and applicants for employment, and 
the rights of applicants and employees. 
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5. The Contractor will notify each labor union or representative of 
workers with which it has a collective bargaining agreement or other 
contract understanding, that the Contractor is bound by the terms of 
Section 503 of the Rehabilitation Act of 1973, and is committed to 
take affirmative action to employ and advance in employment physical 
and mentally handicapped individuals. 

6. The Contractor will include the provisions of this clause in every 
subcontract or purchase order of $10,000 or more unless exempted 
by rules, regulations or orders of the Secretary issued pursuant to 
Section 503 of the Act, so that such provisions will be binding upon 
each Subcontractor or vendor. The Contractor will take such action 
with respect to any subcontract or purchase order as the Director of 
the Office of Federal Contract Compliance Programs may direct to 
enforce such provisions, including action for non-compliance. 

H. Vietnam Era Veterans' Readjustment Assistance Act of 1974, as amended; 
41 CFR Part 60-250 (if $100,000 or over) 

1. The contractor will not discriminate against any employee or applicant for 
employment because he or she is a special disabled veteran or veteran of 
the Vietnam era in regard to any position for which the employee or 
applicant for employment is qualified. The contractor agrees to take 
affirmative action to employ, advance in employment and otherwise treat 
qualified individuals without discrimination based on their status as a 
special disabled veteran or veteran of the Vietnam era 

i. recruitment, advertising, and job application procedures 

ii. hiring, upgrading, promotion, award of tenure, demotion, 
transfer, layoff, termination, right of return from layoff and 
rehiring; 

iii. rates of payor any other form of compensation and changes in 
compensation; 

iv. job assignments, job classifications, organizational structures, 
position descriptions, lines of progression, and seniority lists; 

v. leaves of absence, sick leave, or any other leave; 

vi, fringe benefits available by virtue of employment, whether or not 
administered by the contractor 

vii. selection and financial support for training, including 
apprenticeship, and on-the-job training under 38 U,S,C 3687, 
professional meetings, conferences, and other related activities, 
and selection for leaves of absence to pursue training; 
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viii. activities sponsored by the contractor including social or 
recreational programs; and 

ix. any other tenn, condition, or privilege of employment. 

2. The contractor agrees to immediately list all employment openings which 
exist at the time of the execution of this contract and those which occur 
during the perfonnance of this contract, including those not generated by 
this contract and including those occurring at an establishment of the 
contractor other than the one wherein the contract is being performed, but 
excluding those of independently operated corporate affiliates, at an 
appropriate local employment service office of the state employment 
security agency wherein the opening occurs. Listing employment 
openings with the U.S. Department of Labor's America's Job Bank shall 
satisfy the requirement to list jobs with the local employment service 
office. 

3. Listing of employment openings with the local employment service office 
pursuant to this clause shall be made at least concurrently with the use of 
any other recruitment source or effort and shall involve the normal 
obligations which attach to the placing of a bona fide job order, including 
the acceptance of referrals of veterans and nonveterans. The listing of 
employment openings does not require the hiring of any particular job 
applicants or from any particular group of job applicants, and nothing 
herein is intended to relieve the contractor from any requirements in 
Executive orders or regulations regarding nondiscrimination in 
employment. 

4. Whenever the contractor becomes contractually bound to the listing 
provisions in paragraphs 2 and 3 of this clause, it shall advise the state 
employment security agency in each state where it has establishments of 
the name and location of each hiring location in the state, provided that 
this requirement shall not apply to state and local governmental 
contractors. As long as the contractor is contractually bound to these 
provisions and has so advised the state agency, there is no need to 
advise the state agency of subsequent contracts. The contractor may 
advise the state agency when it is no longer bound by this contract 
clause. 

5. The provisions of paragraphs 2 and 3 of this clause do not apply to the 
listing of employment openings which occur and are filled outside of the 
50 states, the District of Columbia, the Commonwealth of Puerto Rico, 
Guam, and the Virgin Islands. 

6. As used in this clause: 

i. All employment openings includes all positions except executive and 
top management, those pOSitions that will be filled from within the 
contractor's organization, and positions lasting three days or less. 
This tenn includes full-time employment. temporary employment of 
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more than three days' duration, and part-time employment. 

ii. Executive and top management means any employee: 

a) Whose primary duty consists of the management of the 
enterprise in which he or she is employed or of a customarily 
recognized department or subdivision thereof; and 

b) who customarily and regularly directs the wOIi< of two or 
more other employees therein; and 

c) who has the authority to hire or fire other employees or 
whose suggestions and recommendations as to the hiring or 
firing and as to the advancement and promotion or any other 
change of status of other employees will be given particular 
weight; and 

d) who customarily and regularly exercises discretionary 
powers; and 

e) who does not devote more than 20 percent, or, in the case of 
an employee of a retail or service establishment who does 
not devote as much as 40 percent, of his or her hours of 
work in the work week to activities which are not directly and 
closely related to the performance of the woli< described in 
(a) through (d) of this paragraph 6. ii.; Provided, that (e) of 
this paragraph 6.ii. shall not apply in the case of an 
employee who is in sole charge of an independent 
establishment or a physically separated branch 
establishment, or who owns at least a 20-percent interest in 
the enterprise in which he or she is employed. 

iii. Positions that will be filled from within the contractor's organization 
means employment openings for which no consideration will be given 
to persons outside the contractor's organization (including any 
affiliates, subsidiaries, and parent companies) and includes any 
openings which the contractor proposes to fill from regularly 
established "recall" lists. The exception does not apply to a particular 
opening once an employer decides to consider applicants outside of 
his or her own organization. 

7. The contractor agrees to comply with the rules, regulations, and 
relevant orders of the Secretary of Labor issued pursuant to the Act. 

8. In the event ofthe contractor's noncompliance with the requirements of 
this clause, actions for noncompliance may be taken in accordance with 
the rules, regulations, and relevant orders of the Secretary of Labor 
issued pursuant to the Act. 

9. The contractor agrees to post in conspicuous places, available to 
employees and applicants for employment. notices in a form to be 
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prescribed by the Deputy Assistant Secretary for Federal Contract 
Compliance Programs, provided by or through the contracting officer. 
Such notices shall state the rights of applicants and employees as well as 
the contractor's obligation under the law to take affirmative action to 
employ and advance in employment qualified employees and applicants 
who are special disabled veterans or veterans of the Vietnam era. The 
contractor must ensure that applicants or employees who are special 
disabled veterans are informed of the contents of the notice (e.g., the 
contractor may have the notice read to a visually disabled individual, or 
may lower the posted notice so that it might be read by a person in a 
wheelchair). 

10. The contractor will notify each labor organization or representative of 
workers with which it has a collective bargaining agreement or other 
contract understanding, that the contractor is bound by the terms of the 
Vietnam Era Veterans' Readjustment Assistance Act of 1974, as 
amended, and is committed to take affirmative action to employ and 
advance in employment qualified special disabled veterans and 
veterans of the Vietnam era. 

11. The contractor will include the provisions of this clause in every 
subcontract or purchase order of $10,000 or more, unless exempted by 
the rules, regulations, or orders of the Secretary issued pursuant to the 
Vietnam Era Veterans' Readjustment Assistance Act of 1974, as 
amended, so that such provisions will be binding upon each 
subcontractor or vendor. The contractor will take such action with 
respect to any subcontract or purchase order as the Deputy Assistant 
Secretary for Federal Contract Compliance Programs may direct to 
enforce such provisions, including action for noncompliance. 

I. Age Discrimination Act of 1975 

During the performance of this Contract, the Contractor agrees as follows: 
the Contractor agrees not to exclude from participation, deny program 
benefits, or discriminate on the basis of age. 

9. Certification of Compliance with Air and Water Acts (appliceble to Federally-assisted 
construction contracts and related subcontracts exceeding ($100,000) 

During the performance of this Contract, the Contractor and all Subcontractors shall 
comply with the requirements of the Clean Air Act, as amended, 42 USC 1857 et 
seq., the Federal Water Pollution Contract Act, as amended, 33 USC 1251 et seq., 
and the regulations of the Environmental Protection Agency with respect thereto, at 
40 CFR Part 15, as amended. 

In addition to the foregoing requirements, all "nonexempt" Contractors and 
Subcontractors shall fumish to the Owner, the following: 

A. A stipulation by the Contractor or Subcontractors, that any facility to be 
utilized in the performance of any nonexempt contract or subcontract, is 
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not listed on the List of Violating Facilities issued by the Environmental 
Protection Agency (EPA) pursuant to 40 CFR 15.20. 

B. Agreement by the Contractor to comply with all the requirements of 
Section 114 of the Clean Air Act, as amended, (42 USC 1857c-8) and 
Section 308 of the Federal Water Pollution Control Act, as amended, (33 
USC 1318) relating to inspection, monitoring, entry, reports and 
information, as well as all other requirements specified in said Section 
114 and Section 308, and all regulations and guidelines issued 
thereunder. 

C. A stipulation that as a condition for the award of the Contract, prompt 
notice will be given of any notification received from the Director, Office of 
Federal Activities, EPA, indicating that a facility utilized, or to be utilized 
for the Contract, is under consideration to be listed on the EPA List of 
Violating Facilities. 

D. Agreement by the Contractor that he will include, or cause to be included, 
the criteria and requirements in paragraphs A through D of this section in 
every nonexempt subcontract and requiring that the Contractor will take 
such actions as the Government may direct as a means of enforcing such 
provisions. 

10. Special Conditions Pertaining to Hazards, Safety Standards and Accident Prevention 

A. Lead-Based Paint Hazards (applicable to contracts for construction or 
rehabilitation of residential structures) 

The construction or rehabilitation of residential structures is subject to the 
HUD Lead-Based Paint regUlations, 24 CFR Part 35. The Contractor and 
Subcontractors shall comply with the provisions for the elimination of 
lead- based paint hazards under sub-part B of said regulations. The 
Owner will be responsible for the inspections and certifications required 
under Section 35.14(f) thereof. 

B. Use of Explosives 

When the use of explosives is necessary for the prosecution of the work, 
the Contractor shall observe all local. State and Federal laws in 
purchasing and handling of explosives. The Contractor Shall take all 
necessary precaution to protect completed work. neighboring property, 
water lines or other underground structures. Where there is danger to 
structures or property from blasting, the charges shall be reduced and the 
material shall be covered with suitable timer. steel or rope mats. The 
Contractor shall notifY all owners of public utility property of intention to 
use explosives at least eight hours before blasting is done close to such 
property. Any supervision or direction of use of explosives by the 
Engineer. does not in any way reduce the responsibility of the Contractor 
or his Surety for damages that may be caused by such use. 

C. Danger Signals and Safety Devices 
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" 

The Contractor shall make all necessary precautions to guard against 
damages to property and injury to persons. He shall put up and maintain 
in good condition, sufficient red or warning lights at night, suitable 
barricades and other devices necessary to protect the public. In case the 
Contractor fails or neglects to take such precautions, the Owner may 
have such lights and barricades installed and charge the cost of this work 
to the Contractor. Such action by the Owner does not relieve the 
Contractor of any liability incurred under these specifications or Contract. 

11. Energy Efficiency 

The Contractor shall recognize mandatory standards and policies relating to energy 
effiCiency, which are contained in the State Energy Conservation Plan issued in 
Compliance with the Energy Policy and Conservation Act. 

12. Access to Records 

The Contractor shall maintain accounts and project records, including personnel, 
property and financial records, adequate to identify and account for all costs 
pertaining to the Contract and such other records as may be deemed necessary by 
the City to assure proper accounting for all project funds, both CDBG and non-CDBG 
shares. These records will be made available to the City, the Department of Local 
Government, Commonwealth of Kentucky Finance & Administration Cabinet, 
Commonwealth of Kentucky Auditor of Public Audits, Commonwealth of Kentucky 
Legislative Research Commission, U.S. Department of Housing and Urban 
Development, the U. S. Department of Labor, and the Comptroller General of the 
United States, or any of their duly authorized representatives. These parties shall 
have access to any books, documents, papers and records of the Contractor, which 
are directly pertinent to the project, for the purpose of making audit, examination, 
excerpts and transcriptions. All records shall be maintained for five years after 
project closeout. 

13. Wage Rate Determination(s) 

Wage Rates are available in Section 00830. 

14. Contract Work Hours and Safety Standards Act 

All grantees and subgrantee's contracts must contain prOVIsions requiring 
compliance with sections 103 and 107 of the Contract Work Hours and Safety 
Standards Act (40 USC 327-330) as supplemented by Department of Labor 
regulations (29 CFR Part 5) where construction contracts are awarded by grantees 
or subgrantees in excess of $2,000, and in excess of $2,500 for other contracts 
involving the employment of mechanics and laborers. 
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Attachment 6-3 
Goals for Female and Minority Participation 

GOALS FOR FEMALES 

Nationwide Goal, _______________ ----.:6.9% 

GOALS FOR MINORITIES 

Economic Area Goal f%) 

056 Paducah, KY: 
Non-SMSA Counties 5.2% 

Ballard; Caldwell; Calloway. Carlisle; Crittenden; Fulton; 
Graves; Hickman; Livingston; Lyon; McCracken; Marshall. 

057 Louisville, KY: 
SMSA Counties: 
4520 Louisville, KY-IN 11.2% 

Bullitt; Jefferson; Oldham. 
Non-SMSA Counties 9.6% 

Breckinridge; Grayson; Hardin; Hart; Henry; Larue; Marion; Meade; 
Nelson; Shelby; Spencer; Trimble; Washington. 

058 Lexington, KY 
SMSA Counties 
4280 LeXington-Fayette, KY 10.8% 

Bourbon; Clark; Fayette; Jessamine; Scott; Woodford. 
Non-SMSA Counties 7.0% 

Adair; Anderson; Bath; Boyle; Breathitt; Casey; Clay; Estill; Franklin; 
Garrard; Green; Harrison; Jackson; Knott; Lee; Leslie; Letcher; Lincoln; 
Madison; Magoffin; Menifee; Mercer; Montgomery; Morgan; Nicholas; 
Owsley; Perry; Powell; Pulaski; Rockcastle; Russell; Taylor; Wolfe. 

059 Huntington, WV: 
SMSA Counties: 
3400 Huntington - Ashland, WV-KY-OH 2.9 

Boyd; Greenup. 
Non-SMSA Counties 2.5 

Carter; Elliott; Floyd; Johnson; Lawrence; Martin; Pike; Rowan. 



067 Cincinnati, OH: 
SMSA Counties: 
1640 Cincinnati, OH-KY-IN ___________ 11.0 

Boone; Campbell; Kenton. 

3200 Hamilton-Middletown, OH 5.0 
Non-SMSA Counties 9.2 

Bracken; Carroll; Fleming; Gallatin; Grant; Lewis; Mason; Owen; 
Pendleton; Robertson. 

053 Knoxville, TN 
SMSA Counties: 

3840 Knoxville, TN 6.6 
Non-SMSA Counties 4.5 

Bell; Harlan; Knox; Laurel; McCreary; Wayne; Whitley. 
054 Nashville, TN: 

SMSA Counties: 
1660 Clarksville - Hopkinsville, TN - KY 18.2 
Christian 

Non-SMSA Counties ... ....... . ........ 12.0 
. Allen; Barren; Butler; Clinton; Cumberland; Edmonson; Logan; 

Metcalfe; Monroe; Simpson; Todd; Trigg: Warren. 

080 Evansville, IN: 
SMSA Counties 
2440 Evansville, IN-KY 4.8 

Henderson. 
5990 Owensboro, KY 4.7 

Daviess. 
Non-SMSA Counties 3.5 

Hancock; Hopkins; McLean; Muhlenberg; Ohio; Union; Webster. 

From the U.S. Department of Labor "Technical Assistance Guide for Federal 
Construction Contractors" - Appendix E, located at 
http://www.dol.govlofccplTAguidesiconsttag.htm 
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GENERAL CONDITIONS 

ARTICLE 1 - DEFINITIONS AND TERMINOLOGY 

1.01 Defined Terms 

A. Wherever used in the Bidding Requirements or Contract Docwnents and printed with initial capital letters, the terms 
listed below will have the meanings indicated which are applicable to both the singular and plural thereof In 
addition to tenns specifically defined, tenus with initial capital letters in the Contract Docmnents include references 
to identified articles and paragraphs, and the titles of other documents or fonns. 

1. Addenda - Written or graphic instruments issued prior to the opening of Bids which clarifY, correct, or change 
the Bidding Requirements or the proposed Contract Documents. 

2. Agency - The Federal or state agency narued as such in the Agreement. 

3. Agreement - The written instrument which is evidence of the agreement between Owner and Contractor 
covering the Work 

4. Application for Payment - The form acceptable to Engineer which is to be used by Contractor during the 
course of the Work in requesting progress or final payments and which is to be accompanied by such 
supporting documentation as is required by the Contract Documents. 

5. Asbestos - Any material that contains more than one percent asbestos and is friable or is releasing asbestos 
fibers into the air above current action levels established by the United States Occupational Safety and Health 
Administration. 

6. Bid - The offer or proposal of a Bidder submitted on the prescribed form setting forth the prices for the Work 
to be performed. 

7. Bidder- The individual or entity who submits a Bid directly to Owner. 

8. Bidding Documents - The Bidding Requirements and the proposed Contract Documents (including all 
Addenda). 

9. Bidding Requirements - The Advertisement or Invitation to Bid, Instructions to Bidders, bid security of 
acceptable form, if any, and the Bid Form with any supplements. 

10. Change Order - A document recommended by Engineer which is sigued by Contractor and Owner and 
Agency and authorizes an addition, deletion, or revision in the Work or an adjustment in the Contract Price or 
the Contract Times, issued on or after the Effective Date of the Agreement. 

11. Claim - A demand or assertion by Owner or Contractor seeking an adjustment of Contract Price or Contract 
Times, or both, or other relief with respect to the tenns of the Contract. A demand for money or services by a 
third party is not a Claim. 

12. Contract - The entire and integrated written agreement between the Owner and Contractor concerning the 
Work The Contract supersedes prior negotiations, representations, or agreements, whether written or oral. 

13. Contract Documents - Those items so designated in the Agreement. Only printed or hard copies of the items 
listed in the Agreement are Contract Documents. Approved Shop Drawings, other Contractor's submittals, and 
the reports and drawings of subsurface and physical conditions are not Contract Documents. 
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14. Contract Price - The moneys payable by Owner to Contractor for completion of the Work in accordance with 
the Contract Documents as stated in the Agreement (subject to the provisions of Paragraph 11.03 in the c""e of 
Unit Price Work). 

15. Contract lImes - The number of days or the dates stated in the Agreement to: (i) achieve Milestones, if any, 
(ti) achieve Substantial Completion; and (iii) complete the Work so that it is ready for fmal payment "" 
evidenced by Engineer's written recommendation of final paymenl 

16. Contractor - The individual or entity with whom Owner has entered into the Agreement. 

17. Cost of the Work- See Paragraph 11.01.A for definition. 

18. Drawings - That part of the Contract Document, prepared or approved by Engineer which graphically shows 
the scope, extent, and character of the Work to be performed by Contractor. Shop Drawings and othe'f 
Contractor submittals are not Drawings as so defined. 

19. Ejfoctive Date of the Agreemenl- The date indicated in the Agreement on which it becomes effective, but if no 
such date is indicated, it means the date on which the Agreement is signed and delivered by the l""t of the two 
parties to sign and deliver. 

20. Engineer - The individual or entity named as such in the Agreement. 

21. Field Order -, A written order issued by Engineer which requires minor changes in the Work but which does 
not involve a change in the Contract Price or the Contract Times. 

22. General Requirements - Sections of Division I of the Specifications. The General Requirements pertain to all 
sections of the Specifications. 

23. HCJZ(}J'dous Environmental Conilition - The presence at the Site of Asbestos, PCBs, Pettolemn, Hazardous 
Waste, or Radioactive Material in such quantities or circumstances that may present a substantial danger to 
persons or properly exposed thereto in connection with the Work. 

24. Hazardous Waste The term Hazardous Waste shall have the meaning provided in Section 1004 of the Solid 
Waste Disposal Act (42 USC Section 6903) as amended from time to time. 

25. Laws and Regulations; Laws or Regulations - Any and all applicable laws, rules, regulations, ordinanc"", 
codes, and orders of any and all governmental bodies, agencies, authorities, and courts having jurisdiction. 

26. liens .... Charges, security interests, or encumbrances upon Project funds, real properly, or personal properly. 

27. Milestone A principal event specified in tbe Contract Documents relating to an intermediate cmnpletion date 
or time prior to Substantial Completion of all the Wark. 

28. Notice of Award - The written notice by Owner to the Successful Bidder stating that upon timely compliance 
by the Successful Bidder with the conditions precedent listed therein, Owner will sign and deliver the 
Agreement 

29. Notice to Proceed - A written notice given by Owner to Contractor fixing the date on which the Contract 
Times will commence to run and on which Contractor shall start to perform the Work under the Contract 
Documents, 

30. OH.'Iler - The individual or entity with whom Contractor has entered into the Agreement and for whom the 
Work is to be performed. 

31. PCBs - Polychlorinated biphenyls. 
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32. Petroleum - Petroleum, including crude oil or any fraction thereof which is liquid at standard conditions of 
temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square inch absolute), such as oil, 
petroleum, fuel oil, oil sludge, oil refuse, gasoline, kerosene, and oil mixed with other non-Hazardous Wasle 
and crude oils. 

33, Progress Schedule - A schedule, prepared and maintained by Contractor, describing the sequence and duration 
of the activities comprising the Contractor's plan to accomplish the Work within the Contract Times. 

34. Project - The total construction of which the Wmk to be perfunned under the Contract Documents may be the 
whole, or a part 

35. Pro/eet Manual - The bound documentary information prepared for bidding and COllBtructing the Work. A 
listing of the contents of the Project Mannal, which may be bound in one or more volumes, is contained in the 
tabJe(s) of contents. 

36. Radioactive Material- Source, special nuclear, or byproduct material as defined by the Atonllc Energy Act of 
1954 (42 USC Section 2011 et seq.) as amended from time to time. 

37. Related Entity- An officer, director, partner, employee, agent, consultant, or subcontractor. 

38, Resident Project Representative The authorized representative of Engineer who may he assigned to the Site 
or any part thereof. 

39. Samples Physical examples of materials, equipment, or workmanship that are representative of some portion 
of the Work and which establish the standards by which such portion of the Work will be judged. 

40. Schedule of Submittals - A schedule, prepared and ntaintained by Contractor, of required, submittals and the 
time requimments to support scheduled periOrmance of related construction activities. 

41. Schedule of Values - A schedule, prepared and maintained by Contractor, allocating portions of the Contract 
Price to various portions of the Work and used as the basis for reviewing Contractor's Applications for 
Payment. 

42. Shop Drawings - All drawings, diagrams, ilIuslrations, schedules, and other data or information which are 
specifically prepared or assembled by or for Contractor and submitted by Contractor to illustrate some 
portion of the Work. 

43. Site Lands or areas indicated in the Contract Documents as being furnished by Owner upon which the Work 
is to be performed, including rights-of-way and easements for access thereto, and such other lands furnished by 
Owner which are designated for the use of Contractor. 

44. SpecijicattoJlS That part of the Contract Documents consisting of written requirements for materials, 
equipment, systems, standards and workmanship as applied to the Work, and certain adnllrtistrative 
requirements and procedural matters applicable thereto. 

45. Subcontractor Au individual or entity having a direct contract with Contractor or with any other 
Subcontractor for the perlormance of a part of the Work at the Sile. 

46. Substantial Completion ,- The time at which the Work (or a specified part thereof) has progressed to the point 
where, in the opinion of Engineer, the Work (or a specified part thereof) is sufficiently complete, in accordance 
with the Contract Documents, so that the Work (or a specified part thereof) can be utilized for the purposes for 
which it is intended. The tenns "substantmllY complete" and "substantially completed" as applied to all or part 
of the Work refer to Substantial Completion thereof 

47, Succ.essfol Bidder - The Bidder submitting a responsive Bid to whom Owner makes an award. 
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48. SupplementaJY Conditions - That part of the Contract Documents which amends or supplements these General 
Conditions. 

49. Supplier - A manufucturer, fabricator, supplier, distributor, materialman, or vendor having a direct contract 
with Contractor or with any Subcontractor to furnish materials or equipment to be incorporated in the Work 
by Contractor or any Subcontractor. 

50. Underground Facililies All underground pipelines, conduits, ducts, cables, wires, manholes, vaults, tanks, 
tunnels, or other such facilities or attachments, and any encasements containing such facilities, including those 
that convey electricity, gases, steam, liquid petroleum products, telephone or other communications, cable 
televL'iion, water, wastewater) storm water, other liquids or chemicals, or traffic or other control systems. 

51. Unit Price Work· Work to be paid for on the basis of unit prices. 

52. Work - The entire construction or the various separntely identifiable parts thereof required to be provided 
under the Contract Documents. Work includes and is the result of perfonning or providing all labor, services, 
and documentation necessary to produce such construction, and furnishing, installing, and incorporating all 
materials and equipment into such constructiou, all as required by the Coutract Documents. 

53. Work Change Directive - A written statement to Contractor issued on or after the Effective Date of the 
Agreement and signed by Owner and Agency upon recommendation of the Engineer ordering an addition, 
deletion, or revision in the Work, or responding to differing or unforeseen subsurface or physical conditions 
under which the Work is to be performed or to emergencies. A Work Change Directive will not change the 
Contract Price or the Contract Tinres but is evidence that the parties expect that the change ordered or 
documented by a Work Change Directive will be incorporared in a subsequently issued Change Order 
following negotiations by the parties as to its effect, if any, on the Contract Price or Contract Times. 

1.02 Terminology 

A. The following words or tenns are not defined but, when used in the Bidding Requirements or Contract Documents, 
have tbe following meaning. 

B. InJent of Certain Terms or Adjectives 

1. The Contract Documents include the !eons "as allowed," (~as approvoo,H Has ordered", >'as directed') or!enns of 
like effect or import to authorize an exercise of professiollal judgment by F.I1g;neer. In addition, the adjectives 
"reasonable~'~ Usuitable/' "acceptable," "proper." "satisfactory," or adje\!tives of like effect or import are used 
to describe an action or determination of Engineer as to the Work. It is inteoded that such exercise of 
professional judgment, action or detennination will be solely to evaluate, in general, the Work for compliance 
with the requirements of and information in the Contract Documents and conformance with the design concept 
of the completed Project as a functioning whole as shown or indicated in the Contract Documents (unless there 
is a specific statement indicating otherwise). The use of any such term or adjective is uot intended to and sball 
not be effective to assign to Engineer any duty or authority to supervise or direct the performance of the Work 
or any duty or authority to undertake responsibility contlllry to tbe provisions of Paragraph 9.09 or any other 
provision of the Contract Documents. 

C. Day 

1. The word "day" means a calendar day of24 hours measured from midnight to the nexl midnight 
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D. Dejective 

1. The word "detective," when modifYing the word "Work," refers to Work that is unsatisfactory, t'lUlty, or 
deficient in that it: 

a. does not confonn to the Contract Documents, or 

b. does not meet the requirements of any applicable inspection, reference standard, test, or approval referred 
to in the Contract Documents, or 

c. has been damaged prior to Engineer's recommendation of final payment (unless responsibility for the 
protection thereof has been assumed by Owner at Substantial Completion in accordance with Paragraph 
14.04 or 14.05). 

E. Furnish, Install, Perjimn, Provide 

1. -The word "furnish,)) when used in connection with services, materials, or equipment, shall mean to supply and 
deliver said services, materials, or equipment to the Site (or some other specified location) ready for use or 
installation and in usable or operable condition. 

2. The word "install/' when used in connection with services, materials, or equipment, shall mean to put into use 
or place in final position said services, materials, or equipment complete and ready for intended use. 

3. The words "perfonn" or "provide," when used in connection with services, materials, or equipment, shall mean 
to furnish and install said services, materials, or equipment complete and ready for intended use. 

4. When ufumish," "install,~' hperfOITI4" or "providel
' is not used in connection with services, materials, or 

equipment in a context clearly requiring an obligation of Contractor, "provide" is implied. 

F. Unless stated otherwise in the Contract Documents, words or ph .... ses which have a well-known technical or 
construction industry or trade meaning are used in the Contract Documents in accordance with such recognized 
meaning. 

ARTICLE 2 - PREUMINARY MATTERS 

2.01 Delivery o/Bonds and Evidence o/Insurance 

A. When Contractor delivers the executed counterparls of the Agreement to Owner, Contractor shall also deliver to 
Owner such bonds as Contractor may be required to furuish. 

B. Evidence o/Insurance: Before any Work at the Site is started, Contractor and Owner aball each deliver to the 
other, with copies to each additional insured identified in the Supplementary Conditions, certificates of insurance 
(and other evidence of insurance which either of them or any additional insured may reasonably request) which 
Contractor and Owner respectively are required to purchase and maintain in accordance with Article 5. 

2.02 Copies o/Documents 

2.03 

A. Owner shall furnish to Contractor up to ten printed or hard copies of the Dmwings and Project Manual. Additional 
copies will be furnished upon request at the cost of reproduction . 

Commencement of Contract Times~" Notice to Proceed 

A. The Contract Times will commellce to run on the thirtieth day after the Effective Date of the Agreement or, if a 
Notice to Proceed is given, on the day indicated in the Notice to Proceed. A Notice to Proeeod may be given at any 
time withta 30 days alier rue Effective Date of the Agreement. 
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2.04 Starting the Work 

A. Contractor shall start to perfonn the Work on the date when the Contract Times commenCe to run. No Work shall 
be dooe at the Site prior to the date on which the Contrnct Times commence to run. 

2.05 Before Starting Construction 

A. Preliminary Schedules: Within 10 day.; after the Effuctive Date of the Agreement (unless otherwise specified in the 
General Requirements), Contractor shall submit to Engineer for timely review: 

1. a preliminary Progress Schedule; 

2. a preliminary Schedule of Submittals; and 

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices of items which when 
added together equal the Contract Price and subdivides the Work into component parts in sufficient detail to 
serve as the basis for progress payments during perfonnance of the Work. Such prices will inelude an 
appropriate amount of overhead aud profit applicable to each iteru of Work. 

2.06 Preconstrnction Conference 

A. Before any Work at the Site is started, a conference attended by Owner, Contraclor, Engineer, Agency, and others 
as appropriate will be held to establish a working understanding among the parties as to the Work aud to discuss the 
schedules referred to in Paragraph 2.0S.A, procedures fur handling Shop Drawings and other submittals, processing 
Applications for Payment, and maintaining required records. 

2.07 Initial Acceptance afSchedules 

A. At least !O day.; before submission of the first Application for Payment a conference attended by Contractor, 
Engineer, and others as appropriate wIll be held to review fur acceptability to Engineer as provided below tbe 
schedules submitted in accordance with Paragraph 2.05,A. Contractor shall have an additional !O days to make 
corrections and adjustments aud to complete and resubmit the scbedules. No progress payment shall be made to 
Contractor until acceptable schedules are submitted to Engineer. 

I. The Progress Schedule wIll be acceptable to Engineer if it provides an orderly progression of the Work to 
completion within the Cootrnct Times. Such aeceptance will not impose on Engineer responsibility for the 
Progress Schedule, for sequeneing, seheduling, or progress of the Work nor ioterfure with or relieve Contractor 
from Contractor's full rt..",!,onsibility therefor. 

2. Cootractor's Schedule of Submittals will be acceptable to Engineer if it provides a workable arrangement fur 
reviewing and processing the required submittals. 

3. Contractor's Schedule of Values wIll be acceptable to Enginet.'!" as to form and substance if it provides a 
reasonable allocation of tbe Contract Price to component parts of the Work 

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE 

3.01 Intent 

A. The Contract Documents are complementary; what is required by one is as binding as if required by all. 

B. It is the intent of the Contract Documents to describe a functionally complete Project (or part dlereo!) to be 
constructed in accordance with the Contract Documents. Any labor, documentation, services, materials, or 
equipment that may reasonably be inferred from the Contract Documents or from prevailing custom or trade usage 
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as being required to produce the intended result will be provided wheth~'f or not specifically called for at no 
additional cost to Ovmer. 

C. Clarifications and inteIpremtions of the Contract Documents shall be issued by Engineer as provided in Article 9. 

3.02 Reference Standards 

A. Standards, SpecifICations. Codes. Laws. and Re?,l<latio1/S 

1. Reference to smndards, specifications, manuals, or codes of any technical society, organization, or association, 
or to Laws or Regulations, whether such reference be specific or by implication, shall mean the standard, 
specification, manual, code, or Laws or Regulations in effect at the time of opening of Bids (or on the Effective 
Date of the Agreement if there were no Bids), except as may be otherwise b-pecifically stated in the Contract 
Documeots. 

2. No provision of any such smndard, specification, manual or code, or any instruction of a Supplier shall be 
effuctive to change the duties or responsibilities of Ovmer, Contractor, or Engineer, or any of their 
subcontractors, consultants, egeots, or employees from those set forth in the Contract Documents. No such 
provisiou or instruction shall be effective to assign to Owner, or Engineer, or any of their Related Entities, any 
duty or authority to supervise or direct the performance of the Work or any duty or authority to undertake 
responsibility inconsistent with the provisions of the Contract Documents. 

3.03 Reporting and Resolving Discrepancies 

A. Reporting Discrepancies 

L Contractor's Review of Contract Documents Before Starting Work: Before under1aking each part of the Work, 
Contractor shall carefully study and compare the Contract Documents and check and verify pertinent flgnres 
therein and all applicable field measuremcnlq. Contractor shall promptly report in writing to Engineer any 
conflict, error, ambiguity, or discrepancy which Contractor may discover and shall obmin a written 
interpretation or clarification from Engineer befure proceeding with any Work afIected thereby. 

2. Contractor's Review ofCon/ract Documents Doring Perjimnance of Work: If, during the performance of the 
Work, Contmctor discovers any conflict, error, ambiguity, or discrqmncy within the Contract Docurnenl, or 
between the Contract Documents and any provision of any Law or Regrdation applicable to the performance of 
the Work or of any standard, specification, manual or code, or of any instruction of any Supplier, Contractor 
shall promptly report it to Engineer in writing. Contraetor shall not proceed with the Work affected thereby 
(except in an emergency as required by Paragraph 6.l6.A) until an amendment or supplement to the Contract 
Documents has been issued by one of the methods indicaled in Paragraph 3.04. 

3. Contractor shall oot be liable to Owner or Engineer for failure to report any conflict, error, ambiguity, or 
discrepancy in the Contract Documents ualess Cootractor knew or reasonably should have known thereof 

B. Resolving Discrepancies 

I. Except as may be otherwise specifically stated in the Contract Documents, the provisions of the Contract 
Documents shan take precedence in resolving any cordlic!, error, ambiguity, or discrepancy between the 
provisions of the Conlmct Documents and: 

a. the provIsions of any standard, specification, manual, eode, or instruction (\Wether or not specifically 
incorporated by reference in tbe Contract Documents); or 

b. the provisions of any Laws or Regrdations applicable to the perfonnance of the Work (unless such an 
inteIpretation of the provIsions of the Contract Documents would result in ,iolation of such Law or 
Regulation). 
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3.04 Amending and Supplementing Contract Documents 

A. The Contract Documents may be amended to provide for additions, deletions, and revisions in the Work or to 
modifY the terms and conditions thereof by either a Change Order or a Work Change Directive. 

B. The requirement~ of the Contract Documents may be supplemented, and minor variations and deviations in the 
Work may be authorized, by one or more of the following ways: 

L A Field Order; 

2. Engineer's approval of a Shop Drawing or Sample; (Subject to the provisions ofParagrapb 6.17.D.3) or 

3. Engineer's written interpretation or clarification. 

3.05 Reuse of Documents 

A. Contractor and any Subcontractor or Supplier shall not: 

1. have or acquire aoy title to or o1Nnersbip rights in any of the Drawings, Specifications, or other documents (or 
copies of any thereof) prepared by or bearing the seal of Engineer or Engineer's consultants, including 
electrortic media editions; or 

2. reuse any of such Drawings, Specifications, other documents, or copies thereof on exiellSiollS of the Project or 
any other project without written eOIJSenl of Owner and Enginec"! and specific written verification or adaption 
by Engineer. 

B. The prohibition of this Paragraph 3.05 will survive fmal payment, or termination of the Contract. Nothing herein 
shall preclude Contractor from retaining copies of the Contract Documents for record purposes. 

3.06 Electronic Data 

A. Copies of data furnished by Owner or Engineer to Contractor or Contractor to Owner or Engineer that may be relied 
upon are limited to the printed copies (also known as hard copies). Files in electronic media format of text, data, 
graphics, or other types are furnished only for the convenience of the receiving party. Any conclusion or 
iulormation obtained or derived from such electrortie files will be at the user's sole risk If there is a discrepancy 
between the electronic files and the hard copies, the hard copies govern. 

B. Because data stored in electrortic media format can deteriorate or be modified inadvertently or otherwise without 
authorization of the data's creator, the party receiving electronic files agrees that it will perfurm acceptance tests or 
procedures within 60 days, after whieh the receiving party shall be deemed to have accepted the data thus 
transferred. Any errors detected within the 6Q-day acceptance period will be corrected by the transferring party. 

C. Wben transferring documents in electrortic media formal, the transferring party makes no representations as to long 
term compatibility, usability, or readability of docummts resulting from the use of software application packages, 
operating systems, or computer hardware differing from those used by the data's creator. 

ARTICLE 4 - AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS 
ENVIRONMENTAL CONDITIONS; REFERENCE POINTS 

4.01 Availability of Lands 

A. Owner shall furnish the Site. Owner shall notifY Contractor of any encumbrances or restrictiollS not of general 
application but specifically related to use of the Site with which Contractor must comply in performing the Work. 
Owner will obtain in a timely manner and pay for easements for pennanent structures or permanent changes in 
existing facilities. If Contractor and Owner are unable to agree on entitlement to or on the amount or extent, if any, 
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of any adjustment in the Contract Price or Contract Times, or both, as a result of any delay in Owner's furnishing 
the Site or a part thereof, Contractor may make a Claim therefor as provided in Paragraph 10.05. 

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of record legal title and 
legal description of the lands upon which the Work is to be pertClImed and Owner's interest therein as necessary for 
giving notice of or filing a mechanic's or construction lien against such lands in accordance with applicable Laws 
and Regulations. 

C. Contractor shall provide for all additional lands and access thereto that may be required for temporary construction 
facilities or storage of materials and equipment. 

4.02 Subsurface and Physical Conditions 

A. Reports and Drawings: The Supplementary Conditions identify: 

I. those reports of explorations and tests of subsurface conditiollil at or contiguous to the Site that Engineer has 
used in preparing the Contract Documents; and 

2. those drawings of physical conditiollil in or relating to existing surface or subsurface structures at or contiguous 
to the Site (except Underground Facilities) that Engineer has used in preparing the Contract Documents. 

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the general accuracy of 
the "technical data" contained in such reports and drawings, but such reports and drawings are not Contract 
Documents. Such "technical data" is identified in the Supplementary Conditiollil. Except for such reliance on such 
"technical data," Contractor may not rely upon or make any claim against Owner or Engineer, or any of their 
Related Entities with respect to: 

1. the completeness of such reports and drawings for Contractor's purposes, including, but not limited to, any 
aspects of the means, methods, techniques, sequences, and procedures of cOlliltruction to be employed by 
Contractor, and safety precautions and programs incident thereto; or 

2. other data, interpretations, opinions, and information contained in such reports or shown or indicated in such 
drawings; or 

3. any Contractor interpretation of or conclusion drawn from any "technical data" or any such other data, 
interpretations, opinions, or information. 

4.03 Differing Subsurface or Physical Conditions 

A. Notice: If Contractor believes that any subsurface or physical condition at or contiguous to the Site that is 
uncovered or revealed either: 

I. is of such a nature as to establish that any "technical data" on which Contractor is entitled to rely as provided in 
Paragraph 4.02 is materially inaccurate; or 

2. is of such a nature as to require a change in the Contract Documents; or 

3. differs materially from that shown or indicated in the Contract Documents; or 

4. is of an unusual nature, and differs materially from conditions ordinarily encountered and generally recognized 
as inherent in work of the character provided for in the Contract Documents; 

then Contractor shall, promptly after becoming aware thereof and before further disturbing the subsurfuce or 
physical conditiollil or pertonning any Work in connection therewith (except in an emergency as required by 
Paragraph 6.16.A), notifY Owner and Engineer in writing about such condition. Contractor shall not further disturb 
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such condition or perform allY Work in connection therewith (except as aforesaid) until receipt of written order to 
dow. 

B. Engineer's Review: After receipt of written notice as required by Paragraph 4.03 .A, Engineer will promptly review 
the pertinent condition, determine the necessity of OWl!er's obtaining additional exploration or tests with respect 
thereto, and advise OW!ler in writing (with a copy to Contractor) of Engineer's rmdings and conclusions. 

C. Possible Price and Times Adjustments 

I. The Contract Price or the Contract Times, or both, will be equitably adjusted to the extent that the existence of 
such differing subsurface or physical condition causes an increase or decrease in Contractor's cost of, or time 
required for, performance of the Work; subject, however, to the following: 

a. such condition must meet anyone or more of the categori"" described in Paragraph 4.03.A; and 

b. with reepeet to Work that is paid for on a Unit Price Basis, any adjustment in Contract Price will be 
subjectto the provisions of Paragraphs 9.07 and 11.03. . 

2. Contractor shall not be entitled to any adjustment in the Contract Price or Conlract Times ii, 

a. Contractor knew of the existence of such conditions at the time Contractor made a final commitment to 
OWller witb reepeet to Contract Price and Contract Times by the submission of a Bid or becoming bound 
under a negotiated contract; or 

b. the existence of such condition could reasonably have been discovered or revealed as a result of any 
examination, investigation, exploration, test, or study of the Site and contignous areas reqnired by the 
Bidding Requirements or Contract Documents !() be conducted by or for Cotrlractor prior to Contractor's 
making such final commitment; or 

c. Contractor fuiled to give the written notice as required by Paragraph 4.03.A. 

3. If Owner and Contractor are unable to agree on entitlement to or on the amount or extent, ii' any, of any 
adjustment in the Contract Price Or Contract Times, or both, a Claim may be made therefor as provided in 
Paragraph 10.05. However, Owner and Engineer, and any of their Related Entities sball not be liable to 
Contractor for any claims, costs, losses, or damages (including but not limited to all fccs and charges of 
engineers, architects, attorneys, and other professionals and all court or arbitration or other dispnte resolution 
costs) sustained by Contractor on orin connection with any other project or anticipated project. 

4.04 Underground Facilities 

A. Shown or Indicated: The infonnation and data shown or indicated in the Contract Documents with respect to 
existing Underground Facilities at or contignous to the Site is based on infonnation and data furnished to Owner or 
Engineer by the owners of sucb Underground Facilities, including Owner, or by others. Unless it is otherwise 
expressly provided in the Supplementary Conditions: 

1. Owner and Engineer sball not be reaponsible for the accnracy or completeness of any such infonnation or data; 
and 

2. the cost of all of the following will be included in the Conlract Price, and Conlractor shall have full 
responsibility fOf: 

a. reviewing and checking all such information and data, 

h. locating aU Underground Facilities shoWl! or indicated in the Contract Documents, 
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c. coordination of the Work with tbe owners of ,-uch Underground Facilities, including Owner, during 
construction) and 

d. the sorety and protection of all such Underground Facilities and repairing any damage thereto resulting 
from the Work. 

B. Not Shown or Indicated 

I. If an Underground Facility is uncovered or revealed at or contiguous to the Site which was not shown or 
indicated, or not shown Or indicated with reasollJlblc accuracy in the Contract Documenlll, Contractor shall, 
promptly after becoming aware thereof and before further disturbing conditions affected thereby or perfurming 
any Work in connection therewith (except in an emergency as required by Paragraph 6.16.A), identiJY the 
owner of such Underground Facility and give written notice to that owner and to Owner and Engineer. 
Engineer will promptly review the Underground Facility and determine the extent, if any, to which a change is 
required in the Contract Documents to reflect and document the consequences of the existence or location of 
the Underground Facility. During such time, Contractor shall be responsible for the safety and protection of 
such Underground Facility. 

2. If Engineer concludes that a change in the Contract Documents is required, a Work Change Directive or a 
Change Order will be issued to reflect and document such consequences. An equitable adjustment shall be 
made in the Contract Price or Contract Times, or both, to the extent that they are attributable to the existence or 
location of any Underground Facility that WaS not shown or indicated or not shown or indicated with 
reasonable accuracy in the Contract Documents and thai Contractor did not know of and could not reasonably 
have been expected to be aware of or to have anticipated. If Owner and Contractor are unable to agree On 
entitlement to or on the amount or exten~ if any, of any such adjustment in Contract Price or Contract Times, 
Owner or Contractor may make a Claim theretor as provided in Paragraph 10.05. 

4,05 Refere:nce Points 

A. Owner shall provide engineering surveys to establish refurence points for construction which in Engineer's 
judgment are necessary to enable Contractor to proceed with the Work. Contractor shall be responsible for laying 
out the Work, shall protect and preserve the established reference points and property monuments, and shaI1 make 
no changes or relocations without the prior written approval of Own~'T. Contrnctor shall report to Engineer 
whenever any reference point or property monument is lost or destroyed or requires relocation because of necessary 
changes in grades or locations, and shall be responsible for the accurate replacement or relocation of such reference 
points or property monuments by professionally qualified personnel. 

4.06 Hazardous Environmental Condition at Site 

A. Reports and Drawings: Reference is made to the Supplementary Conditions for the identification of those reports 
and drawings rek1ting to a Hazardous Environmental Condition identified at the Site, if any, that have been utilized 
by the Engineer in the preparation of the Contract Documents. 

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the general accuracy of 
the "technical data" contained in such rcporlS and drawings, but such rcporlS and drawings are not Contract 
Documents. Such "technical data" is identified in the Supplementary Conditions. Exccpt for such reliance on such 
14technical data," Contractor may not rely upon or make any claim against Owner or Engineer, or any of their 
Related Entities with respect to: 

1. the completeness of such reports and drawings fur Contractor's purposes, including, but not limited 10, any 
aspects of the means, methods, techniques, sequences and procedures of construction to be employed by 
Contractor aud safety precautions and programs ineident thereto; or 

2. other data, interpretations, opinions and information eontained in sueh reports or shown or indicated in such 
drawings; Of 
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3, any Contractor interpretation of or conclusion drawn from any "technical data" or any such other data, 
interpretations, opinions or information. 

C. Contractor shall not be responsible for any Hazardous Environmental Condition uncovered or revealed at the Site 
which was not shown or indicated in Drnwings or Specifications or identified in tbe Contract Documents to be 
within the scope of tbe Work Contractor shall be responsible for a Hazardous Environmental Condition creat~.,] 
with any materials brought to tbe Site by Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor 
is responsible. 

D. If Contractor encounters a Hazardous EnviromnentaI Condition or if Contractor or anyone for whom Contractor is 
responsible creates a Hazardous Environmental Condition, Contractor shall immediately: (i) secure or otberwise 
isolate such condition; (ii) stop all Work in connection witb such condition and in any area affected tbereby (except 
in an emergency as required by Parngraph 6.16.A); and (iii) notify Owner and Fngineer (and promptly tbereafter 
confirm such notice in writing), Owner shall promptly consult with En!,>ineer concerning !be necessity for Owner to 
retain a qualified expert to evaloate such condition or take corrective action, if any, 

E. Contractor shall not be required to resume Wark in connection witb such condition or in any affected area until after 
Owner has obtained any required permits related thereto and delivered to Contractor written notice: (i) 'pecifying 
tbat such condition and any affected area is or has been rendered sare for the resumption of Work; or (ii) specifying 
any special conditions under which such Wark may he resumed safely, If Owner and Contractor cannot agree as to 
entidement to or on tbe amount or extent, if any, of any adjus1ment in Contract Price or Contract Times, or hotb, as 
a result of such Work stoppage or such special conditions under which Work is agrocd to be resumed by Contractor, 
either party may make a Claim therefor as provided in Paragraph 10.05. 

F. If after receipt of such written notice Contractor does not agree to resume such Work based on a reasonable beliefit 
is unsare, or does not agree to resume such Work under such special conditions, then Owner may order the portion 
of !be Work that is in the area affected by such condition to be deleted from tbe Work If Owner and Contractor 
cannot agree as to entitlement to or on the amount or extent, if any, of an adjustment in Contract Price or Contrdct 
Times as a result of deleting such portion of the Work; tben either party may make a Claim tberefor as provided in 
Paragraph 10.05. Owner may have such deleted portion of the Work performed by Owner's own forces or others in 
accordance with Article 7. 

G. To the fullest extent permitted by Laws and Reguiatiotl.q, Owner shall indcnmify and hold hannless Contractor, 
Subcontractors, and Engineer, and tbe officers, directors, partners, employees, agents, consultants, and 
subcontractors of each and any of them from and again.st all claims, cosls, losses, and damages (including but not 
limilod to all fees and charges of engineers, architects, attorneys, and other professionals and all court or arbitration 
or other dispute resolution costs) arising out of or relating to a Hazardous Environmental Condition, provided that 
such HazanIous Fllvironmental Condition: (i) was not shown or indicated in !be Drawings or Specifications or 
identified in tbe Contract Documents to be included witbin the scope of tbe Work, and (ii) was not created by 
Contractor or by anyone for whom Contractor is responsible. Nothing in tbis Pllr'dgraph 4.06.G shall obligate Owner 
to indcmrtify any individual or entity from and against the consequences of that individual's or entity's own 
negligence. 

H. To !be fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and 
Engineer, and the otl'icers, directors, partners, employees, agents, consultants, and subcontractors of each and any of 
tbem from and against all claims, costs, losses, and damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and olber professionals and all court or arbitration or other dispute resolution costs) 
arising out of or relating to a Hazardous Environmental Condition created by Contractor or hy anyone for whom 
Contractor is responsible. Nothing in this Paragraph 4,06, H shall obligate Contractor to indemrtify any individual 
or entity from and against tbe consequences of that individual's or entity's own negligence. 

I. The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous Environmental Condition uncovered 
or revealed at the Site. 
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ARTICLE 5 - BONDS AND INSURANCE 

5.01 Performance, Payment, and Other Bonds 

A. Contractor shall furnish performance and payment bonds, each in an amount at least equal to the Contract Price as 
security for the faithful performance and payment of all of Contractor's obligations under the Contract Documents. 
These bonds shall remain in effect until one year after the date when [mal payment becomes due or until completion 
of the correction period specified in Paragraph 13.07, whichever is later, except as provided otherwise by Laws or 
Regulations or by the Contmct Documents. Contractor shall also furnish such other bonds as are required by the 
Contract Documents. 

B. All bonds shall be in the foml prescribed by the Contract Documents except as provided otherwise by Laws or 
Regulations, and shall be executed by such sureties as are named in the current list of "Companies Holding 
Certificates of Authority as Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring Companies" as 
published in Circular 570 (amended) by the Financial Management Service, Surety Bond Branch, U.S. Department 
of the Treasury. All bonds signed by an agent must be accompanied by a certified copy of the agent's authority to 
act. 

C. If the surety on any bond furnished by Contmctor is declared bankrupt or becomes insolvent or its right to do 
business is temrinated io any state where any part of the Project is located or it ceases to meet the requirements of 
Paragraph 5.0LB, Contmctor shall promptly notify Owner and Engioeer and shall, within 20 days after the event 
giving rise to such notification, provide another bond and surety, both of which shall comply "ith lhe requirements 
of Paragraphs 5.01.B and 5.02. 

5.02 Licensed Sureties and Insurers 

A. All bonds and insurance required hy the Contmct Documents 10 be purchased and maintained by Owner or 
Contractor shall be obtained from surety or insurance companies that are duly licensed or authorized in the 
jurisdiction in which the Project is located 10 issue bonds or insurance policies fur the limits and covemges So 
required. Such surety and in<;umncc companies shall also meet such additional requirements and qualifications as 
may be provided in the Snpplementary Conditions. 

5.03 Certifl.Cates of Insurance 

A. Contractor shall deliver to Owner, with copies to each additional insured identified in the Supplenrentary 
Conditions, certificates of iosurance (and other evidence of in.,urance requested by Owner or any other additional 
insured) which Contmctor is required to purchase and maintain. 

B. Owner shall deliver to Contractor, with copies to each additional insured identified in the Snpplenrentary 
Conditions, certificates of insurance (and other evidence of insurance requested by Contmclor or any other 
additional insured) which Owner is required to purchase and maiotain. 

5.04 Contractor's Liability IlI3urance 

A. Contractor shall purchase and maiotain such liability and other insurance as is appropriate for the Work being 
perfurmed and as will provide protection from claims sd forth below which may arise out of or resull from 
Contractor's perfurmance of the Work and Coutraclor's other obligations under lhe Contmct Documents, whether it 
is to be performed by Contractor, any Subcontmclor or Supplier, or by anyone directly or indirectly employed by 
any of them to perform any of the Work, or by anyone for whose acts any of them may be liable: 

I. clainls under workers' compen.<;ation, disability benefits, and other similar employee benefit acts; 

2. c1aims for damages because of bodily injury, occupational sickness or disease, or death of Contmctor's 
employees; 
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3. claims for damages because of bodily injury, sickness or disease, or death of any person other than 
Contractor's employees; 

4. claims for damages insured by reasonably available personal injury liability coverage which are sustained: 

a. by any person as a result of an offense directly or indirectly related to the employment of such person by 
Contractor, or 

b. by any other person for any other reason; 

5. claims for damages, other than to the Work itself, because of injury to or destruction of tangible property 
wherever located, including loss of usc resulting therefrom; and 

6. claims for damages because of bodily injury or death of any person or property damage arising out of the 
ownership, maintenance or use of any motor vehicle. 

B. TIle policies of insurance required by this Paragraph 5.04 shall: 

I. with respect to insurance required by Paragraphs 5.04.A3 through 5.04.A6 inclusive, include as additional 
insureds (subject to any customary exclusion regarding professional liability) Owner and Engineer, and any 
other individuals or entities identified in the Supplementary Conditions, all of whom shall be listed as 
additional insureds, and include covemge for thc respective officers, directors, partners, employees, agents, 
consultants and subcontractors of each and any of all such additional insureds, and the insurance afforded to 
these additional insureds shall provide primruy coverage for all claims covered thereby; 

2. include at least the specific covemges and be written for not less than the limits of liability provided in the 
Supplementary Conditions or required by Laws or Regulations, whichever is greater; 

3. include completed operations insurance; 

4. include contractual liability insurance covering Contractor's indemulty obligations illlder Paragraphs 6.11 and 
6.20; 

5. contain a provision or endorsement that the coverage afforded will not be canceled, materially clmnged or 
renewal refused until at least 30 days prior written notice has been given to Owner and Contractor and to each 
other additional insured identified in the Supplementary Conditions to wJiom a certificate of insurance has been 
issued (and the certificates of insumnce furnisJied by the Contractor pursuant to Paragraph 5.03 will so 
provide); 

6. remain in effect at least until final payment and at all times thereafter when Contractor may be correcting, 
removing, or replacing defective Work in accordance with Paragraph 13.07; and 

7. with respec'! to comple«..,j operations insurance, and any insurance coverage written on a claims-made basis, 
remain in effect for at least two years after final payment 

a. Contractor shall furnish Owner and each other additional insured identified in the Sopplementary 
Conditions, to whom a certificate of insurance has been issued, evidence satisfactory to Owner and any 
such additional insured of continuation of such insurance at final payment and one year thereafter. 

5.05 Owner's Liability Insurance 

A. In addition to tbe insumnce required to be provided by Contractor under Paragmph 5.04, Owner, at Owner's option, 
may purchase and maintain at Owner's expense Owner~s own liability insurance as will protect Owner against 
claims which may arise from operations lHLder the Contract Docwnents. 
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5.06 Property Insurance 

A Unless otherwise provided in the Supplementary Conditions, Contractor shall purchase and maintain property 
insurance upon the Work at the Site in the am01mt of the full replacement cost thereof (Contractor shall he 
responsible for any deductible or self-insured retention.). This insurance shall: 

I. include the interests of Omler, Contractor, Subcontractors, and Engineer, and any other individuals or entities 
identified in the Supplementary Conditions, and the officers, directors, partners, employees, agents, consultants 
and subcontractors of any of them, each of whom is deemed to have an insurable interest and shall be listed as 
an insured or additional insured; 

2. be written on a Builder's Risk "all-risk" or open peril or special causes of loss policy form that shall at least 
include insurance for physical loss or damage to the Work, temporruy buildings, fillsework, and rnaterials and 
equiplllL"Ilt in transit, and shall insure against at least the following perils or causes of loss: frre, lighming, 
extended coverage, tbeft, vandalism and malicious mischief, earthquake, collapse, debris remova~ demolition 
occasioned by enforcement of Laws and Regulations, water damage (other than caused by flood), and such 
other perils or canses ofloss as may be specifieally required by the Supplementary Conditions; 

3. include expenses incurred in the repair or replacement of any insured property (including but not limited to fees 
and charges of engineers and architects); 

4. cover materials and equipment stored at the Site or at another location that was agreed to in writing by Omler 
prior to being incorporated in the Work, provided that such materials and equipment have been included in an 
Application for Pa)l1Ilent recommended by Engineer; 

5. allow for partial utilization of the Work by Omler; 

6. include testing and stamp; and 

7. he maintained in effect until final pa)l1Ilent is made unless otherwise agreed to in writing by Omler, Contractor, 
and Engineer with 30 days written notice to each other additional insured to whom a certificate of insurance has 
been issued. 

B. Contractor shall purehase and maintain such hoiler and machinery insurance or additional property insurance as 
may be required by the Supplementary Conditions or Laws and Regulations which will include the interests of 
Owner, Contractor, Subcontractors, and Engincer, and any other individuals or entities identified in the 
Supplementary Conditions, and the officers, directors, partnelS, employees, agent" consultants and subcontractors 
of each and any of them, each of whom is deemed to have an insurable interest and shall be listed as an insured or 
additional insured. 

C. All the policies of insurance (and the certificates or other evidence thereof) required to be purchased and maintained 
in accordance with Paragraph 5.06 will contain a provision or endorsement that the coverage afforded will not be 
canceled or materially changed or renewal refused until at least 30 days prior written notice has been given to 
Omler and Contractor and to each other additional insured to whom a certificate of insurance has been issued and 
will contain waiver provisions in accordance with Paragraph 5.07. 

D. Owner shall not be responsible for purchasing and maintaining any property imurance specified in this Paragraph 
5.06 to protect the interests of Contractor, Subcontractors, or others in the Work to the extent of any deductible 
amounts that are identified in the Supplementary Conditions. The risk of loss within such identified deductible 
amount will be borne by Contractor, Subcontractors, or others suffering any such loss, and if any of them wishes 
property insurance coverage within the limits of such amounts, each may purchase and maintain it at the purchaser's 
ovm expense. 
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5,07 Waiver of Rights 

A Owner and Contractor intend that all policies purchased in accordance with Paragraph 5,06 will protect Owner, 
Contractor, Subcontractors, and Engineer, and all other individuals or entities identified in the Supplementary 
Conditions to be listed as insureda or additional insureda (and the officers, directors, partners, employees, agents, 
consultants and subcontractors of each and any of them) in such policies and will provide primary coverage for all 
losses and damages caused by the perils or causes of loss covered thereby, All such policies shall contain provisions 
to the effect that in the event of payment of any loss or damage the insurers will have no rights of recovery against 
any of the insureds or additional insureds thereunder. Owner and Contractor waive all rights against each other and 
their respective officers, directors, partners, employees, agents, consultants and subcontractors of each and any of 
them lor all losses and damages caused by, arising out of or resulting from any of the perils or causes of loss 
covered by such policies and any other property insurance applicable to the Work; and, in addition, waive all such 
rights against Suheontractors, and Engineer, and all other individuals or entities identified in the Supplementary 
Conditions to be listed as insured or additional insured (and the officers, directors, partners, employees, agents, 
consultants and subcontractors of each and any of them) Ullder such policies for losses and damages so caused. 
None of the above waivers shall extend to the rights that any party making such waiver may have to the proceeds of 
insurance held by ContractDf as trustee or otherwise payable under any policy so issued. 

B. Owner waives all rightll against Contractor, Subcontractors, and Engineer, and the officers, directors, partners, 
employees, agents, consultant' and subcontractors of each and any of them for: 

l, loss due to business interruption, loss of use, or other consequential loss extending beyond direct physica110ss 
or damage to Owner's property or the Work caused by, arising out of, or resnlting from fire or other perils 
whether or not insured by Owner; and 

2, loss or damage to the completed Project or part thereof caused by, arising out of, or resulting from fire or other 
insured peril or cause of loss covered by any property insurance maintained on the completed Project or part 
thereof by Owner during partial utilization pursuant to Paragraph 14,05, after Substantial Completion pursuant 
to Paragraph 14.04, or after final payment pursuant to PllIagraph 14.07, 

C. Any insurance policy maintained by Owner covering any loss, damage or consequential loss referred to in 
Paragmph 5,07,B shall contain provisions to the effect thai in the event of payment of any such loss, damage, or 
consequential loss, the insurers will have no rights of recovery against Contractor, Suheontractors, or Engineer, and 
the officers, directors, partoers, employees, agents, consultants and subcontractors of each and any of them. 

5.08 Receipt and Application afInsurance Proceeds 

A Any insured loss under the policies of insurance required by Paragmph 5,06 will be adjusted with Contractor and 
made payable to Contractor as fiduciary for the insureds, as their ioterests may appear, subject to the requirements 
of any applicable mortgage clause and of Paragraph 5.08.8. Contractor shall deposit in a separate accoUllt any 
money so received and shall distribute it in accordance with such agreement as !he parties in interest may reach, If 
no other special agreement is reached, the damaged Work shall bc repaired or replaced, the moneya so received 
applied on account thereof. 

R Contractor as fiduciary shall have power to adjust and settle any loss with the insurers unless one of the pmties in 
interest shall object in writing within 15 daya after the occurrence ofloss to Contractor's exercise of this power, If 
such objection he made, Contractor as fiduciary shall make settlement with the insurers in accordance with such 
agreement as the parties in interest may reach. If no such agreement among the parties in interest is reached, 
Contractor as fiduciary shall adjust and settle the loss with the insurers and, if required in writing by any party in 
interest, Contractor as fiduciary shall give bond for the proper performance of such duties, 

5,09 Acceptance of Bonds and Insurance; Option to Replace 

A If either Owner or Contractor has any objection to the coverage afforded by or other provi,ions of the bonds or 
insurance required to be purchased and maintained by the other perty in accordance with Article 5 on the besis of 
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non-conformance with the Contract Documents, the objecting party shall so notifY the other party in writing within 
10 days after receipt of the certificates (or other evidence requested) required by Paragraph 2.01.B. Owner and 
Contractor shall each provide to the other such additional ioformation in respect of insurance provided as the other 
lIlllY reasonably request. If either party does not purchase or maintain all of the bonds and insurance required of 
such party by the Contract Documents, such party shall notify the other party in writing of such failure to purchase 
prior to the start of the Work, or of such fuilure to maintain prior to any change in the required coverage. Without 
prejudice to any other right or remedy, the other party may elect to obtain equivalent bonds or insurance to protect 
such other party's interests at the expense of the party who was required to provide such coverage, and a Change 
Order shall be issued to adjust the Contract Price accordingly. 

5. I 0 Partial Utilization. Acknowledgment a/Property Insurer 

A. If Owner finds it necessary to occupy or use a portion or portions of the Work prior to Substantial Completion of aU 
the Work as provided in Paragraph 14.05, no such use or occupancy shall commence before the insurers providing 
the property im;urance pursuant to Paragraph 5.06 have acknowledged notice thereof and in writing effiJcted any 
changes in coverage necessitated thereby. The insurers providing the property insurance shall consent by 
endorsement on the policy or policies, but the property insurance shan not' be canceled or pennitted to lapse on 
account of any such partial use or oc.cnpancy. 

ARTICLE 6 CONTRACTOR'S RESPONsmILITIES 

6.01 Supervision and Superintendence 

A. ContrdCtor shall supervise, inspec~ and direct the Work competently and efficiently, devoting such attention thereto 
and applying such skills and e"pertiso as may bc necessary to pcrfonn the Work in accordance with the Contract 
Documents. Contractor shall be solely responsible fur the means, methods, techniques, sequences, and procedures 
of construction. Contractor shall not be respODSible for the negligence of Owner or Engineer in the design or 
specification of a specific means, method, techrtique, sequence, or procedure of construction which is shown or 
indicated in and expressly required by the Contract Documents" 

B. At all times during the progress of the Work, Contractor shall assign a competent resident superintendent who shall 
not be replaced without written notice to Owner and Engineer except Illlder extraordinary circumstances. The 
superintendent will be ContrdCtor's representative at the Site and shall have authority to act on behalf of Contractor. 
All communications given to or received from the snperintendent shall be binding on Contractor. 

6.02 Labor; Working Hours 

A. Contractor shall provide competen~ suitably qualified personnel to survey and layout the Work and perform 
construction as required by the Contract Documents. Contrdctor shall at all times maintain good discipline and 
order at the Site. 

B. Except as otherwise required for the safuty or protection of persons or the Work or property at the Site or adjacent 
thereto, and except as otherwise stated in the Contract Documents, all Work at the Site shall be perfurmed during 
regular working hours. Contractor will not permit the performance of Work on a Saturday, Sunday, or any legal 
holiday without Owner's written consent (which will not be unreasonably withheld) given after prior written notice 
to Engineer. 

6.03 Services. Materials, and Equipment 

A. Unless otherwise specifIed in the Contract Documents, Contractor shall provide and assume full responsibility for 
all services, materials, equipment, labor, tran.."lportation, construction equipment and machinery, tools, appliances, 
fuel, power, light, heat, telephone, water, sanitary facilities, temporary facilities, and all other facilities and 
incidentals necessary for the perfurmance, testing, start-up, and completion of the Work. 
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B. All materials and equipment incorporated into the Work shall be as specified or, if not specified, shall be of good 
quality and new, except as otherwise provided in the Contract Docrnnents. All special warranties and guaraotees 
required by the Specifications shall expressly ruo to the benefit of Owner. If required by Engineer, Contractor shall 
furnish satisfactory evidence (including reports of required tests) as to ili. source, kind, and quality of mat<."Tials and 
equipment. 

C. All materials and equipment shall be stored, applied, installed, connected, erected, protected, used, cleaned, and 
conditioned in accordance with instructions of 1he applicable Supplier, except as OtlleIWise may be provided in the 
Contract Docrnnents. 

6.04 Progress Schedule 

A. Contmctor shall adhere to the Progress Schedule established in accordance with Pamgraph 2.07 as it may be 
adjusted from time to time as provided below. 

I. ConiT.clor shall submit to Engineer for .cceptaoce (to the extent indicated in Pamgraph 2.07) proposed 
adjustments in the Progress Schedule ilial will not result in changing the Contraet Times. Such adjustments will 
comply wiili any provisions of the General Requirements applicable 1hereto. 

2. Proposed adjustments in the Progress Schedule iliat will change ilie Contract Times shan be submitted in 
accordance wiili ili. requirements of Article 12. Adjustments in Contract Times may only he made by a Change 
Order. 

6.05 Substitutes and "Or-Equals" 

A. Whenever an item of material or equipment is specified or described in the Contract Documents by using the name 
of a proprietary item or the name of a particular Supplier, the specification or description is intended to esiabiish the 
type, function, appearance, and quality required. Unless the specification or description contains or is followed by 
words reading that no like, equivalent, or "or-equaf' item or no substitution is permitted, other items of material or 
equipment or material or equipment of other Suppliers may be submitted to Engineer for review under ilie 
cireumstaoces deseribed below. 

I. "Or_Equal" Items: If in Engineer's sole discretion an item of material or equipment proposed by Contractor is 
functionally equal to that named and sufficiently similar so that no change in related Work will be required, it 
may be coruridered by Engineer as an "or-equal" item, in which case review and approval of the proposed item 
may, in Engineer's sole discretion, be accomplisbed without compliance with some or all of the requirement' 
for approval of proposed substitute items. For the purposes of tlus Paragraph 6.05.A.1, • proposed item of 
material or equipment will be considered functionally equal to an item so named if: 

a. in the exercise of reasonable judgment Engincer determines that: 

I) it is at least equal in materials of construction, quality, durability, appearance, strength, and design 
characteristics; 

2) it will reliably perform at least equally well the function and achieve the results imposed by the design 
concept of the completed Project as a functioning whole; 

3) it has a proven record of performance and availability of resporurive service; and 

b. Contractor certifies that, if approved and incorporated into the Work: 

1) iliere will be no increase in cost to the Owner or increase in Contract Times, and 

2) it will conform substantially to the detailed requirements of the item named in the Contract 
Documents. 
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2. Substitute Items 

a, If in Engineer's sole discretion an ilL"1ll of material or equipment proposed by Contractor does not qualify 
as an "or-equal" item under Paragraph 6.05,A.l, it will be considered a proposed substitute item. 

b. Contractor shall submit sufficient infommtion as provided below to allow Engineer to detennine that the 
item of material or equipment proposed is essentially equivalent to that named and an acceptable substitute 
therefor. Requests for review of proposed substitute items of material or equipment will not be accepted by 
Engineer from anyone other than Contractor. 

c. The procedure requirements for review by Engineer will be as set forth in Paragraph 6.05A.2.d, as 
supplemented in the General Requirements and as Engineer may decide is appropriate under the 
circumstances. 

d. Contractor shall make written application to Engineer for review of a proposed substitute item of material 
or equipment that Contractor seeks to furnish or use. The application: 

1) shall certifY that the proposed substitute item will: 

a) will perform adequately the functions and achieve the results called for by the general design, 

b) be similar in substance to that specified, and 

c) be suited to the same use as that specified; 

2) will state: 

a) the extent, if any, to which the use of the proposed substitute item will prejudice Contractor's 
achievement of Substantial Completion on time; 

b) whether or not use of the proposed substitute item in the Work will require a change in any of 
the Contract Documents (or in the provisions of any other direct contract with Owner for other 
work on the Project) to adapt the design to the proposed substitute item; and 

c) whether or not incorporation or use of the proposed substitute item in connection with the 
Work is subject to payment of any license fee or royalty; 

3) will identify: 

a) all variations of the proposed substitute item from that specified, and 

b) available engineering, sales, maintenance, repair, and replacement service..;:;; 

4) and shall contain an itemized estimate of all costs or credits that will result directly or indirectly from 
use of such substitute item, including costs of redesign and claims of other contractors affected by any 
resulting change. 

B. Substitute Construction Methods or Procedures: If a specific means, method, technique, sequence, or procedure of 
construction is expressly required by the Contract Documents, Contractor may furnish or utilize a substitute means, 
method, technique, sequence, or procedure of construction approved by Engineer. Contractor shall submit sufficient 
infonnation to allow Engineer, in F..ngineer's sole discretion, to determine that the substitute proposed is equivalent 
to that expressly called for by the Contract Documents. The requirements fur review by Engineer will be similar to 
those provided in Paragraph 6.05.A.2. 
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C Engineer's Evaluation: Engineer will bc allowed a reasonable time within which to evaluate each proposal or 
submittal made pursuant to Paragraphs 6,OS.A and 6.0S.B. Engineer may require Contractor to fumish additional 
data about the proposed substitute item. Engineer will be tbe sole judge of acceptability. No "or equal" or substitute 
will be ordered, installed or utilized until Enginet.'f's review is complete, which will be evidenced by either a 
Change Order for a substitute or an approved Shop Drawing for an "or equaL" Engineer will advise Contractor in 
writing of any negative detemtination. 

D, Special Guarantee: Owner may require Contractor to furnish at Contractor's expense a special performance 
guarantee or other surety with respect to any substitute. 

E. Engineer's Cost Reimbursement: Engineer will record Engineer's costs in evaluating a substitute proposed or 
submitted by Contractor pursuant to Paragraphs 6.0S.A.2 and 6.0S.B. Whether or not Engineer approves a 
substitute item so proposed or submitted by Contractor, Contractor shall reimburse Owner for the charges of 
Engineer for evaluating each such proposed substitute. Conlractor shall aL,o reimburse Owner for the charges of 
Engineer for making changes in the Contract Documents (or in the provisions of any other direct contract with 
Owner) resulting from the acceptance of each proposed substitute. 

F. Contractor's Expense: Contractor shall provide all data in support of any proposed substitute or "or-equa!" at 
Contractor's expense. 

6.06 Concerning Subcontractors, Suppliers, and Others 

A. Contractor shall not employ any Suhenntractor, Supplier, or other individual or entity (including those acceptable to 
Owner as indicated in Paragraph 6.06.B), whether initially or as a replacement, against whom Owner may have 
reasonable objection. Contractor shall not be required to ereploy any Subcontractor, Supplier, or other individual or 
entity to furnish or perfonn any of the Worlc against whom Contractor has reasonable objection. 

B. If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, or other individuals or 
entities to be submitted to Owner in advance for acceptance by Owner by • specified date prior to the Effective 
Date of the Agreement, and if Contractor has submitted a list thereof in accordance with the Supplementary 
Conditions, Owner's acceptance (either in writing or by firiling to make written objection thereto by the date 
indicated fur acceptance or objection in thc Bidding Documents or the Contract Documents) of any such 
Subcontractor, Supplier, or other individual or entity so identified may be revoked on the basis of reasonable 
objeetion after due investigation. Contraetor shall submit an acceptable replacement for the rejected Subcontraetor, 
Supplier, or other individual or entity, and the Contract Price will be adjusted by the diffc'reDce in the cost 
occasioned by such replacement, and an appropriate Change Order will be issued. No acceptance by Owner of any 
such Subcontractor, Supplier, or other individual or entity, whether initially or as a n'placement, shall constitute a 
waiver ofany right of Owner or Engineer to reject defective Work. 

c, Contractor shall be fully responsible to O",ner and Engineer for all acts and omissions of the Subcontractors, 
Suppliers, and other individuals or entities perfomting or furnishing any of the Work just as Contractor is 
responsible for Contractor's own acts and omissions. Nothing in the Contract Documc'I1ts: 

I. shall create fur the benefit of any such Subeorttractor, Supplier, or other individual or entity any conlrdctual 
relatiooship between Owner or Engineer and any such Subcontractor, Supplier or other individual or entity, nor 

2. shall anything in thc Contract Docwnents create any obligation on the part of Owner or Engineer to payor to 
see to the payment of any moneys due any such Subeontractor, Suppli~'r, or other individual or entity except as 
may otherwise he required by Laws and Regulations. 

D. Contractor shall he solely responsible for scheduling and coordinating the Work of Subeontracturs, Suppliers, and 
other individuals or entities performing or furnishing any of the Work ueder a direct or indirect contract with 
Contractor" 
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E. Contractor shall require all Subcontractors, Suppliers, and such other individuals or entities perfonning or 
furnishing any of the Work to communicate with Engineer through Contractor. 

F. The divisions and sections of the Specifications and the identifications of any Drawings shall not control Contractor 
in dividing the Work among Subcontractors or Suppliers or delineating the Work to be performed by any specific 
trade. 

G. All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an appropriate agreement 
between Contractor and the Subcontractor or Supplier which specifically binds the Subcontractor or Supplier to the 
applicable tenns and conditions of the Contract Documents for the benefit of Owner and Engineer. Whenever any 
such agreement is with a Subcontractor or Supplier who is listed as an additional insured on the property insurance 
provided in Paragraph 5.06, the agreement between the Contractor and the Subcontractor or Supplier will contain 
provisions whereby the Subcontractor or Supplier waives all rights against Owner, Contractor, and Engineer, and all 
other individuals or entities identified in the Supplementary Conditions to be listed as insureds or additional 
insureds (and the officers, directors, partners, employees, agents, consultants and subcontractors of each and any of 
them) for all losses and damages caused by, arising out of: relating to, or resulting from any of the perils or causes 
of loss covered by such policies and any other property insurance applicable to the Work. If the insurers on any 
such policies require separate waiver fonns to be signed by any Subcontractor or Supplier, Contractor will obtain 
the same. 

6.07 Patent Fees and Royalties 

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the performance of the 
Work or the incorporation in the Work of any invention, design, process, product, or device which is the subject of 
patent rights or copyrights held by others. If a particular invention, design, process, product, or device is specified in 
the Contract Documents for use in the performance of the Work and if to the actual knowledge of Owner or 
Engineer its use is subject to patent rights or copyrights calling tor the payment of any license fee or royalty to 
others, the existence of such rights shall be disclosed by Owner in the Contract Documents. 

B. To the fullest extent permitted by Laws and Regnlations, Contractor shall indemnifY and hold harmless Owner and 
Engineer, and the officers, directors, partners, employees, agents, consultants and subcontractors of each and any of 
them from and against all claims, costs, losses, and damages (including but not limited to all fees and cbarges of 
engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute resolution costs) 
arising out of or relating to any infiingement of patent rights or copyrights incident to the use in the peIfonnance of 
the Work or resulting from the incorporation in the Work of any invention, design, process, product, or device not 
specified in the Contract Documents. 

6.08 Permits 

A. Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain and pay tor all construction 
permits and licenses. Owner shall assist Contractor, when necessary, in obtaining such pennits and licenses. 
Contractor shall pay all governmental charges and inspection fees necessary for the prosecution of the Work which 
are applicable at the time of opening of Bids, or, if there are no Bids, on the Effective Date of the Agreement. 
Owner shall pay all charges of utility owners for connections for providing pennanent service to the Work. 

6.09 Laws and Regulations 

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations applicable to the 
performance of the Work. Except where otherwise expressly required by applicable Laws and Regulations, neither 
Owner nor Engineer shall be respon.<;ible for monitoring Contractor's compliance with any Laws or Regulations. 

B. If Contractor performs any Work knowing or having reason to know that it is contrary to Laws or Regulations, 
Contractor shall bear all claims, costs, losses, and damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute resolution costs) 
arising out of or relating to such Work. However, it shall not be Contractor's primary responsibility to make certain 

EJCDC C-710 Standard General Conditions or (he Construction Contract, Fnnding Agcncy Edition 
Copyright © 2002 National Society of Prorcssionnl Enginccrs ror E.'CDC. All rights reserved. 

00710 -26 



that the Specificalioilll and Drawings am in accordance with Laws and Regulations, but this shall not relieve 
Contractor of Contractor's obligations under Paragraph ),0), 

C, Changes in Laws or RegulatioM not known at the time of opening of Bids (or, on the Effective Date of the 
Agreement if there were no Bids) having an effect on the cost or tiine of perfonnance of the Work shall be the 
subject of an adjustment in Contract Price or Contract Times, If Owner and Contractor are unable to agree on 
entitlement to or on the amount or extent, if any, of any such adjustment, a Claim may be made therefor as provided 
in Paragraph 10,05, 

6,/0 Taxes 

A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by Contractor in 
accordance with the Laws and Regulations of the place of the Project which are applicable during the perfonnance 
of the Work 

6, II Use afSite and Other Areas 

A. Limitation on Use of Site and Other Areas 

I, Contractor shall confine construction equipment, the storage of materials and equipment, and the operations of 
workers to the Site and other areas pannitted by Laws and Regulations, and shall not unreasollllbly encumber 
the Site and other areas with construction equipment or other malerials or equipm~'llt Contractor shall asswne 
full responsibility for any damage to any such land or area, or to the owner or occupant thereof; or of any 
adjacent land or areas resulting from the performance of the Work 

2, Should any claim be made by any such owner or occupant because of the perfonnance of the Work, Contractor 
shan promptly settle with such other party by negotiation or otherwise resolve the claim by arbitration or otiler 
dispute resolution proceeding or at law, 

3, To the fullest extent pennitted by Laws and Regulations, Contractor shall indemnifY and hold hannless Owner 
and Engineer, and the oflicers, directors, partners, employees, agents, consultants and subcontractors of each 
and any of them from and against all claims, costs, losses, and damages (including but not limited to all fees 
and charges of engineers, architects, attorneys, and other professionals and all court or athitration or other 
dispute resolution costs) arising out of or relating to any claim or action, legal or equitable, brought by any such 
owner or occupant against Owner, Engineer, or any other party indernuified hereunder to the extent caused by 
or based upon Contractor's performance of the Work 

B, Removal of Debris During Performance of the Work: During the progress of the Work Contractor shall keep the 
Site and other areas free from accumulation.. of Wllste materials, rubbish, and other debris, Removal and disposal of 
such waste materials, rubbish, and other debris shall conform to applicable Laws and Regulations, 

C, Cleaning: Prior to Substantial Completion of the Work, Contractor shall clean the Site and the Work and make it 
ready lor utilization by Owner, At the completion of the Work Contractor shall rt)IDOve from the Site all tnols, 
appliances, construction equipment and machinery, and smplus materials and shall restore to original condition all 
property not desiguated for alteration by the Contract Documents, 

D, Loading Structures: Contractor shall not load nor pennit any part of any structure to be loaded in any manner that 
will endanger the structure, nor shall Contractor subject any part of the Work or adjacent property to stresses or 
pressures that will endanger it 

6.12 Record Documents 

A Contractor shall maintain in a safe place at the Site one rccDrd copy of all Drawings, Specifications, Addenda, 
Change Orders, Work Change Directives, Field Orders, and written inte'PretlltioTlB and clarifications in good order 
and annotated to show changes made during construction, These record documents together with all approved 
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Samples and a counterpart of all approved Shop Drawings will be available to Engineer for referenee, Upon 
conrpletion of the Work, these record documents, Samples, and Shop Drawings will be delivered to Engineer for 
Owner, 

6,13 Safety and Proteetian 

A Contractor shall be solely responsible for initiating, maintaining and supervising all safety precautions and programs 
in connection with the Work. Contractor shall take all ncccssary precautions for the safety of, and shall provide the 
necessary protection to prevent damage, injury or loss to: 

1. all persons on the Site Or who may be affected by the Work; 

2. all the Work and materials and equipment to be incorporated therein, whether in storage on or off the Site; and 

3. other property at the Site or adjacent thereto, including lrees, shrubs, lawns, walks, pavements, roadways, 
structures, utilities, and Underground Facilities not designated for removal, relocation, or replacement in the 
course of construction. 

B. Contractor shall conrply with all applicable Laws and Regulations relating to the safety of persons or property, or to 
the protection of persons or property from damnge, injury, or loss; and shall erect and maintain all necessary 
safeguards for such safety and protection. Contractor shall notify owners of adjacent property and of Underground 
Facilities and other utility ownefll when prosecution of the Work may affect them, and shall cooperate with them in 
the protection, removal, relocation, and replacement of their property. 

C. All damage, injury, or loss to any property referred to in Paragroph 6.I3.A.2 or 6,13.A3 caused, directly or 
indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other individual or entity directly 
or indirectly employed by any of them to perform any of the Work:, or anyone for whose acts any of them may be 
liable, shall be remedied by Contractor (except damage or loss attributable to the fault of Drawings or 
Specifications or to the acts or omissions of Owner or Engineer or , or anyone employed by any of them, or anyone 
for whose acts any of them may be liable, and not attributable, directly or indirectly, in whole or in part, to the fault 
or negligence of Contractor or any Subcontractor, Soppner, or other individual or entity directly or indirectly 
employed by any of them). 

D. Contractor's duties and responsibilities for safety and for protection of the Work shall continue until such time as all 
the Work is completed and Engineer has issued a notice to Owner and ContraclDr in accordance with Paragraph 
14.07.B that the Work is acceptable (except as otherwise expressly provided in connection with Substantial 
Completion). 

6.14 Safety Representative 

A. Contractor shall designate a qualified and experienced safety representative at the Site whose duties and 
responsibilities shan be the prevention of accidents and the maintaining and supervising of safety precautions and 
programs. 

6.15 Hazard Communication Programs 

6.16 

A. Contractor shall be responsible for coordinating any exchange of material safety data sheets or other hazard 
communication infonnation required to be made available to or exchanged between or among employers at the Site 
in accordance with Laws or Regulations. 

Emergencies 

A. In emergencies affecting the safety or protection of persalL' Or the Work or property at the Site or adjacent thereto, 
Contractor is obligated to act to prevent threatened damage, injury, or loss, ContraclDr shall give Engineer pronrpt 
written notice if Contractor believes that any significant changes in the Work or variations from the Contract 
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Documents have been caused thereby or are required as a result thereof. If Engineer determines that a change in the 
Contract Documents is required hanause of tbe action taken by Contractor in response to such an emergency, a 
Work Change Directive or Change Order will be issued. 

6.17 Shop Drawings and Samples 

A. Contractor shall submit Shop Drawings and Samples to Engineer for review and approval in accordance with the 
acceptable Schedule of Submittals (as required by Paragraph 2.07). Each submittal will be identified as Engineer 
llllIy reqUITe. 

1. Shop Drawings 

a. Submit number of copies specified in the General Requirements. 

b. Data shown on the Shop Drawiugs will be complete with respect to quantities, dinlCnsions, specified 
perfonrumce and design criteria, IlllIterials, and similar data to show Engineer the services, materials, and 
equipment Contractor proposes to provide and to enable Engineer to review the information for the limited 
purposes required by Paragraph 6.17.D. 

2. Samples 

a. Submit number ofSarnples specified in the Specifications. 

b. Clearly identity each Sample as to material, Supplier, pertinent data such as catalog numbers, the use for 
which intended and other data as Engineer may require (0 enable Engineer to review the submittal for the 
limited purposes required by Paragraph 6.17.D. 

B. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule ofSubrnittals, any related 
Work performed prior to Engineer's review and approval of the pertinent submittal will be at the sole expense and 
responsibility of Contractor. 

C. Submittal Procedures 

1. Befure submitting each Shop Drawing or Sample, Contractor shall have determined and verified: 

2. 

3. 

a. all field measurements, quantities, dimensions, specified perfurmance and design criteria, installation 
requirements, material" catalog numbers, and similar information with respect thereto; 

b. the suitability of all materials with respect to inlL"Ilded use, fabrication, shipping, handling, storage, 
assembly, and installation pertaining to the performanee of the Work; 

c. all infonnatiml relative to Contractor's responsibilities for means, methods1 techniques, sequences, and 
procedures of construction, and safety precautions and programs incident thereto; and 

d. shall also have reviewed and coordinated each Shop Drawiug or Sample with other Shop Drawings and 
Samples and with the requirements of the Wark and the Contract Documents. 

Each submittal shall hear a stamp or specific written certification that Contractor has satisfied Contractor's 
obligations under the Contract Documents with respect to Contractor's review and approval of that submittal. 

With each submittal, Contractor shall give Engineer specific written notice of any variations, that thc Shop 
Drawing or Sample may have from the requirements of the Contract Documents. This notice shan be both a 
written communication separate from the Shop Drawings or Sample subnlittal; and, in addition, by a specific 
notation made on each Shop Drawing or Sample submitted to Engineer fur review and approval of each such 
variation. 
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D. Engineer's Review 

I. Engineer will provide timely review of Shop Drawings and Samples in accordance with the Schedule of 
Submittals acceptable to Engineer. Engineer's review and approval will he only to detennine if the ittans 
covered by the submittals will, after installation or incorporation in the Work, confonn to the infurmation given 
in the Contract Documents and be compatible with the design concept of the completed Project as a 
functioning whole as indicated by the Contract Documents. 

2. Engineer's review and approval will not extend to means, methods, t~'Chniques, sequences, or procedures of 
coru;truction (except where a particular means, method, technique, sequence, or procedure of construction is 
specifically and expressly called for by the Contract Documents) or to safety precautions or programs incident 
thereto. The review and approval of a separate ittan as such will not indicate approval of the assembly in which 
the ittan functions. 

3. Engineer's review and approval shall not relieve Contractor from responsibility for any variation from the 
requirements of the Contract Document, unless Contractor has complied with the requirements of Paragrapb 
6.17.C.3 and Engineer has given written approval of each such variation by specific writren notation thereof 
incorporated in or accompanying the Shop Drawing or Sample. Engineer's review and approval shall not 
relieve Contractor from responsibility for complying with the requirements of Paragraph 6.17.C.1. 

E. Resubmit/al Procedures 

1. Contractor shall make corrections required by Engin~'f and shall return the required number of corrected 
copies of Shop Drawings and submit, as required, new Samples tilT review and approval. Contractor shall 
direct specific attention in writing to revisions other than the corrections called for by Engineer on previous 
submittals. 

6.18 Continuing the Work 

A. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or disagreements with 
Owner. No Work shall be delayed or postponed pending resolution of any disputes or disagreements, except as 
pennitted by Paragraph 15.04 or as Owner and Contractor may otherwise agree in writing. 

6.19 Contractor's General Warranty and Guarantee 

A. Contractor warrants and guarantees to Own~'f that all Work will he in accordance with the Contract Documents and 
will not he defective. Engineer and its Related Entities shall be entitled to rely on mpresentation of Contractor's 
warranty and guarantee. 

B. Contractor's warranty and guarantee hereunder excludes defects or damage caused by: 

C. 

I. abuse, modification, or improper maintenance or operation by persons other than Contractor, Subcontractors, 
Suppliers, or any other individual or entity for whom Contractor is responsible; or 

2. nonnal wear and tear under nonnaI usage. 

Contractor's obligation to perfonn and complete the Work in accordance with the Contract Documents shall he 
absolute. None of the following will constitute an acceptance of Work that is not in accordance with the Contract 
Docummts or a release of Contractor's obligation to perfonn the Work in accordance with the Contract 
Docummts: 

I. observations by Engin~"f; 

2. reconunendation by Engineer or payment by Owner of any progress or final payment; 
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3. the issuance of a certificate of Substantial Completion by Engineer or any payment related thereto by Owner; 

4. use or occupancy ofthe Work or any part thereof by Owner; 

5. any review and approval of a Shop Drawing or Sample submitmlor the issuance of a notice of acceptability by 
Engineer; 

6. any im;pection, test, or approval by others; or 

7. any correction of defective Work by Owner. 

6.20 Indemnification 

A. To the fullest extent pennitted hy Laws and Regulations, Contractor shall indem.roi:lY and hold harmless Owner and 
Engineer, and the officers, directors, partners, employees, agents, consultants and subcontractors of each and any of 
them from and against all claims, costs, losses, and damages (including but not limited to all fees and charges of 
engineers, arcJtitects, attorneys, and other professionals and all court or arbitration or other dispute resolution costs) 
arising out of or relating to the perfonnance of the Work, provided that any such claim., cost, loss, or damage is 
attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible property (other 
than the Work itself), including the loss of use resulting therefrom but ordy to the extent caused by any negligent act 
or omission of Contractor, any Subcontractor, any Supplier, or any individual or entity directly or indirectly 
employed by any of them to perfonn any of the Work or anyone for whose acts any of them may be liable. 

B. In any and all claims against Owner or Engineer or any of tbeir respective corurultants, agents, officers, directors, 
partners, or employees by any employee (or the survivor or personal representative of such employee) of 
Contractor, any Suhcontractor, any Supplier, or any individual or entity directly or indirectly employed by any of 
them to perform any of the Work, or anyone for whose acts any of them may be liahle, the indemnification 
obligation under Paragraph 6.20A shall not be limited in any way by any limitation on the amount or type of 
damages, compensation, or benefits paysble by or for Contractor or any such Subcontractor, Supplier, Or other 
individual or entity under wom'fS' compensation acts, disability benefit acts, or other employee benefit acts. 

C, The indemnification obligations of Contractor under Paragraph 6.20A shall not extend to the liability of Engineer 
and Engineer's offieers, directors, partners, employees, agents, consultants and subcontractors arising out of: 

I. the preparation or approval of, or the failure to prepare or approve, maps, Drawings, opinions, TI."Ports; surveys) 
Change Orders, designs, or Specifications; or 

2. giving directions or instructions, or tailing to give them, if tbat is tbe primary cause of the injury or damage. 

6.21 Delegation of Professional Design Services 

A. Contractor will not be required to provide professional design services unless such services are specifical1y required 
by the Contract Documents for a portion of the Work or unless such services are requirnd to carry out Contractor's 
responsibilities for construction means, methods, techniques, sequences and procedures. Contractor shall not be 
required to provide professional services in violation of applicable law. 

B. If professional desigu services or certifications by a desigu professional related to systems, materials or equipment 
arc specifically required of Contractor by the Contract Documents, Owner and Engineer will specify all 
performance and design criteria that such services must satisfy. Contractor shall cause such services or certifications 
to be provided by a properly licensed professional, whose signature and seal shall appear on all drawings, 
calculations, specifications, certifications, Shop Drawings and other submittals prepared by such professional. Shop 
Drawings and other submittals related to the Work designed or certified by such professional, if prepared by others, 
shan bear such professional's written approval when submitu,'<i to Engine<,>f. 
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C. Owner and Engineer shan be entitled to rely upon the adequacy, accuracy and completeness of the services, 
certifications or approvals perfonned by such design professionals, provided Owner and Engineer have specified to 
Contractor all perfurmance and design criteria that such services must satisfy. 

D. Pursuant to this Paragraph 6.21, Engineer's review and approval of design calculations and design drawings will be 
only for the lintited purpose of checking for conformance with perfonnance and design eriteria given and the design 
concept expressed in the Contract Documents. Engineer's review and approval of Shop Drawings and other 
submittals (excc'Pt design calculations and design drawings) will be only for the purpose staled in Paragraph 
6.17.D.1. 

E. Contractor shall not be responsible for tbe adequacy of the perfonnance or design criteria required by the Contract 
Documents. 

ARTICLE 7 - OTHER WORK AT THE SITE 

7.01 Related WorkalSile 

A. Owner IlliIy perfonn other work related to the Project at the Site with Owner's employees, or via other direct 
contrdcts therefor, or have other work perfonned by utilily owners. If such other work is not noted in the Contract 
Documents, then: 

L written notice thereof will be given to Contractor prior to starting any such other work; and 

2. if Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any 
adjustment in the Contract Price or Contract Times that should be allowed as a result of such other work, a 
Claim may be made therefor as provided in Paragraph 10.05. 

B. Contractor shall afford each other contractor who is a party to such a direct contract, each utility owner and Owner, 
if Ovmer is perfonning other work with Owner's employees, proper and safe access to the Site, a reasonable 
opportunity for the introduction and storage of materials and equipment and the execution of such other work, and 
shall properly coordinate the Work with theirs. Contractor shall do all cutting, fitting, and patching of the Work that 
may be required to prop~'rly connect or otherwise make its several parts come together and properly integrate with 
such other work. Contractor shall not endanger any work of others by cutting, excavating, or otherwise altering their 
work and will ouly cut or alter their work with the written consent of Engineer and the others whose work will be 
affected. The duties and responsibilities of Contractor 1llIder fills Paragraph are for the benefit of such utility owners 
and other contractors 10 the extent that there are comparable provisions for the benefit of Contractor in said direcl 
contracts between Owner and such utility owners and other contractors. 

C. If the proper execution or results of any part of Contractor's Work depends upon work performed by others under 
this Article 7, Contractor shall inspect such otber work and promptly report to Engineer in writing any delays, 
defects, or deficiencies in such other work that render it unavailable or unsuitable fur the proper execution and 
results of Contractor's Work. Contractor's filllure to so report will comtitute an ,cc~'Ptance of such other work as fit 
and proper for integration with Contractor's Work except for latent defects and deficiencies in such other work. 

7.02 Coordination 

A. If Owner intends to contract with others for the perfonnance of other work on the Project at the Site, the following 
will be set forth in Supplementary Conditions: 

1. the individual or entity who will have authority and responsibility for coordination of the activities among the 
various contractors will be identified; 

2. the 'l'ecific matters to be covered by such authority and responsibility will be itemized; and 

J. the extent of such authority and responsibilities will be provided. 
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B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and responsibility for 
such coordination. 

7.03 Legal Relationships 

A Paragraphs 7.01.A and 7.02 are not applicable for utilities nut under the control of Owner. 

B. Each other direct contract of Owner under Paragraph 7.0LA shall provide that the other contractor is liable to 
Owner and Contractor fur the reasonable direct delay and disruption cosl' incurred by Contractor as a result of the 
other contractor's actions Or inac'tions, 

C. Contractor shall be liable to Owner and any other contractor for the reasonable direct delay and disruption cosls 
ul<. .. '1JlTed by such other contractor as a result of Contractor's action or inactions. 

ARTICLE 8 OWNER'S RESPONSIBILITIES 

8.01 Communications to Contractor 

A Except as otherwise provided in these General Conditions, Owner shall issue all communications to ContraL'tor 
through Engineer. 

8.02 Replacement afEngineer 

A In case of termination of the eroploylnent of Engineer, Owner shall appoint an engineer to whom Contractor malres 
no reasonable objection, whose status under the Contract Documents shall be that of the former Engineer. 

8.03 Furnish Data 

A Owner shall promptly furnish the data required of Owner under the Contract Documents. 

8.04 Pay When Due 

A Owner shall make payments to Contractor when they are due as provided in Paragraphs l4.02.C and 14.07.C. 

8.05 Lands and EasemenL,; Reports and Tests 

A Owner's duties in reepeet of providing lands and easements and providing engineering surveys to establish 
referenee points are set forth in Paragrephs 4.01 and 4.05. Paragraph 4.02 refers to Owner's identifYing and making 
available to Contmctor copies of reports of explorations and tests of subsurlilCe conditimlS and drawings of physical 
conditions in or relating to existing surface or subsurfuce structures at or contiguous to the Site that have been 
utilized by Iiogineer in preparing the Conlract Documents. 

8.06 Insurance 

8.07 

8.08 

A Owner's responsibilities, if any, in respect to purchasing and maintaining liability and property insurance are set 
forth in Article 5. 

Change Orders 

A. Owner is obligated to execute Change Orders as indicated in Paragraph 10.03. 

Inspections, Tests. and Approvals 

A. Owner's responsibility in respect to certain iru,l'eetions, tests, and approvals is set forth in Paragraph l3.03.B. 
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8.09 Limitations on Owner's Responsibilities 

A 'lbe Owner shall not supervise, direc~ or have control or authority over, nor be responsible for, Contractor's means, 
methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident 
thereto, or for any litilure of Contractor to comply with Laws and Regulations applicable to the perfonnance of the 
Work, Owner will not be respollllible for Contractor's failure to perform the Work in accordance with the Contract 
Documents. 

8.10 Undisclosed Hazardous Environmental Condition 

A. Owner's responsibility in respect to an undisclosed HazardolJ.' Environmental Condition is set forth in Paragraph 
4.06. 

8.11 Evidence a/Financial Arrangements 

A If and to the extent Owner has agreed to furnish Contractor reasonable evidence that [mancial arrangements have 
been made to satisty Owner's obligations under the Contract Documents, Owner's responsibility in respect thereof 
will be as set forth in the Supplementary Conditiollll. 

ARTICLE 9 - ENGINEER'S STATUS DURING CONSTRUCTION 

9.0 I Owner's Representative 

A Engineer will be Owner's representative during the colllltruction period. The duties and responsibilities and the 
limitations of authority of Engineer as Owner's representative during construction are set forth in the Conlract 
Documents and will not be chang~-d without written consent of Owner and Engineer. 

9.02 Visits /0 Site 

903 

A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction as Engineer deems 
necessary in order to observe as an experienced and qualified design profussional the progress that has been made 
and the quality of the various aspects of Contractor's executed Work Based on information obtained during such 
visits and observations, Engineer, lor the benefit of Owner, will determine, in general, nthe Work is proceeding in 
accordance with the Contract Documents. Engineer wjJJ not be required to make exhaustive or continuous 
inspections on the Site to check the quality or quantity of the Work. Engi~'f's efforts will be directed toward 
providing for Owner a greater degree of confidence that the completed Work will conform generally to the Contract 
Documents. On the basis of such visits and observations, Engineer will keep Owner informed of the progress of the 
Work and will endeavor to guard Owner against defective Work. 

B. Engineer's visits and observations are subject to all the limitatiollll on Engineer's authority and responsibility set 
forth in Paragraph 9.09. Particularly, but without limitation, during or as a result of Engineer's visits or observations 
of Contractor's Work Engineer will not supervise, direct, conlrol, or have authority over or be responsible for 
Contractor's means, methods. techniques, sequences, or procedures of construction, or the safety precaution..;; and 
programs incident thereto, or tor any failure of Contractor to comply with Laws and Regulations applicable to the 
performance of the Work. 

Project Representative 

A. If Owner and Engineer agree, Engineer will fumish a Resident Project Representative to assist Engineer in 
providing more extensive observation of the Work. The authority and responsibilities of any such Resident Project 
Representative and assistants will be as provided in the Supplementary Conditions, and limitations on the 
responsibilities thereof will be as provided in Paragraph 9.09. If Owner designates another representative or agent 
to represent Owner at the Site who is not Engineer's consultant, agent or employee, the responsibilities and 
authority and limitations thereon of such other individual or entity will be as provided in the Supplementary 
Conditions. 
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9.04 Authorized Variations in Work 

A. Engineer may authorize minoT variations in the Work from the requirements of Ihe Contract Document' which do 
not involve an adjustment in the Contract Price or the Contract Times and are compatible wilh the design concept of 
the completed Project as a fimctioning whole as indicated by the Contract Documents. These may be accomplished 
by a Field Order and will be binding on Owner and also on Contractor, who shaJl perfonn the Work involved 
promptly. If Owner or Contractor believes that a Field Order justifies an adjustment in the Contract Price or 
Contract Times, or both, and tbe parties are unable to agree on entitlement to or on tlIe amount or exten~ if any, of 
any such adjuSlm!o'llt, a Claim may be made therefor as provided in Paragreph 10.05. 

9.05 Rejecting Defective Work 

A. Engineer will have authority to reject Work whieh Engineer believes to be defective, or that Engineer believes will 
not produce a completed Project that confonns to the Contract Documents or that will prejudice the integrity of the 
design concept of the completed Project as a fimctioning whole as indicated by the Contract Document.,. Engineer 
will also have authority to require special inspection or testing of the Work as provided in Paragraph 13.04, whether 
or not the Work is fabricated, inatalled, or completed. 

9.06 Shop Drawings, Change Orders and Payments 

A. In connection with Engin""'f's authority, and limitations thereof, as to Shop Drawings and Samples, see Paragraph 
6.17. 

B. In connection with Engineer's authority, and limitations thereof, as to design calculations and design drawings 
submitted in response to a delegation of professional design services, if any, see Paragmph 6.21. 

C. In connection with Engineer's authority as to Change Orders, see Articles 10, II, and 12. 

D. In connection with Engin",,"'s authority as to Applications for Payment, see Article 14. 

9.07 Determinations for Unit Price Work 

A Engineer will detennine the actual quantities and classifications of Uni! Price Work pert<mned by Contractor. 
Engineer will re\~ew with Contractor the Engineer's preliminary detenninations on such matters before rendering a 
written decision thereon (by recommendation of an Application for Payment or otherwise). Engineer's written 
decision thereon will be final and binding (except as modified by Engineer to reflect changed factual conditions or 
more accurate data) upon Owner and Contractor, subject to the provisions of Paragraph 10.05. 

9.08 Decisions on Requirements afContract Documents and Acceptability of Work 

A. Engineer will be tbe initial interpreter of the requirements of the Contract Documents and judge of the acceptability 
of the Work thereunder. All matters in question and other matters between Owner and Contractor arising prior to 
the date fmal payment is due relating to the acceptability of the Work, and the interpretation of the requirements of 
the Contract Documents pertaining to the performance of the Work, will be referred initially to Engineer in writing 
within 30 days of !he event giving rise to the question. 

B. Engineer will, with reasonable promptness, T!o'llder a written decision on the issue referred. If Owner or Contractor 
believe that any such decision entitles them to an adjustment in the Contract Price or Contract TinIes or both, a 
Claim may be made under Paragraph 10.05. The date of Engineer's decision shaJl be the date of the event giving 
rise to the issues referenced for the purposes of Paragraph IO.OS.S, 

C. Engineer's written decision on the issue referred will be fmal and binding on Owner and Contractor, subject to the 
provisions ofParngraph 10.05. 
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D. When functioning as interpreter and judge under this Paragraph 9.08, Engineer will not show partiality to Owner or 
Contractor and will not be liable in connection with any interpretation or decision rendered in good faith in such 
capacity. 

9.09 Limitations on Engineer's Authority and Responsibilities 

A. Neither Engineer's authority or responsibility Wider this Article 9 or under any other provision of the Contract 
Documents nor any decision made by Engineer in good faith either to exercise or not exercise such authority or 
responsibility or the undertaking, exercise, or perfonnance of any authority or responsibility by Engineer shall 
create, impose, or give rise to any duty in contract, tort, or otherwise owed by Engineer to Contractor, any 
Subcontractor, any Supplier, any other individual or entity, or to any surety for or employee or agent of any of them. 

B. Engineer will not supervise, direct, control, or have authority over or be responsible tor Contractor's means, 
methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident 
thereto, or for any failure of Contractor to comply with Laws and Regulations applicable to the perfonnance of the 
Work. Engineer will not be responsible for Contractor's failure to perfonn the Work in accordance with the 
Contract Documents. 

C. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor, any Supplier, or of 
any other individual or entityperfonning any of the Work. 

D. Engineer's review of the [mal Application for Payment and accompanying docwnentation and all maintenance and 
operating instructions, schedules, guarantees, bonds, certificates of inspection, tests and approvals, and other 
docwnentation required to be delivered by Paragraph 14.07.A will only be to detennine generally that their content 
complies with the requirements ot: and in the case of certificates of inspections, tests, and approvals that the results 
certified indicate compliance with the Contract Documents. 

E. The limitations upon authority and responsibility set forth in this Paragraph 9.09 shall also apply to the Resident 
Project Representative, if any, and assistants, if any. 

ARTICLE 10 - CHANGES IN THE WORK; CLAIMS 

10.01 Authorized Changes in the Work 

A. Without invalidating the Contract and without notice to any surety, Owner may, subject to written approval by 
Agency at any time or from time to time, order additions, deletions, or revisions in the Work by a Change Order, or 
a Work Change Directive. Upon receipt of any such docwnent, Contractor shall promptly proceed with the Work 
involved which will be perfonned under the applicable conditions of the Contract Documents (except as otherwise 
specifically provided). 

B. If Owner and Contractor are unable to agree on entitlement to, or on the amount or extent, if any, of an adjustment 
in the Contract Price or Contract Times, or both, that should be allowed as a result of a Work Change Directive, a 
Claim may be made therefor as provided in Paragraph 10.05. 

10.02 Unauthorized Changes in the Work 

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the Contract Times with 
respect to any work performed that is not required by the Contract Docwnents as amended, modified, or 
supplemented as provided in Paragraph 3.04, except in the case of an emergency as provided in Paragraph 6.16 or 
in the case of uncovering Work as provided III Paragraph 13.04.B. 
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10.03 Execution a/Change Orders 

A Owner and Contractor shall execute appropriate Change Orders reconunended by Engineer covering: 

I. changes in the Work which are: 0) ordered by Owner pursuant to Paragraph 1O.01.A, (n) required because of 
acceptance of defective W01X under Paragraph 13.08.A or Owner's correction of derective Work under 
Paragraph 13.09, or (i;;) agreed to by the parties; 

2. changes in the Contract Price or Contract Times which are agreed to by the parties, inclnding any undisputed 
sum or amount of time for Work actually performed in accordance with a Work Change Directive; and 

3. changes in the Contract Price or Contract Times which embody the suhstance of any written decision rendered 
by Engineer pursuant to Paragraph 10.05; provided that, in lieu of execuling any such Change Order, an appeal 
may be taken from any such decision in accordance with the provisions of the Contract Documents and 
applicable Laws and Regulations, hut during any such appeal, Contractor shall carry on the Work and adhere to 
the Progress Schedule as provided in Paragraph 6.18.A 

10.04 Notification to Surety 

A If notice of any change affeeling the general scope of the Work or the provisions of the Contract Documents 
(including, but not limited to, Contract Price or Contract Times) is required by the provisions of any bond to be 
given to a surety, the giving of any such notice will be Contractor's responsibility. The amount of each applicable 
bond will he adjusted to reflect the effect of any such change. 

10,05 Claims 

A Engineer's Ded'/on Re.quired: All Claims, except those waived pursuant to Paragraph 14.09, shall be reiL'lTed to 
the Engineer for decision. A decision by Engineer shall be required as a condition precedent to any exercise by 
Owner or Contractor of any rights or remedies either may otherwise have under the Contract Documents or by Laws 
and Regulations in respect of such Claims. 

B. Notice: Written ootice staling the general nature of each Claim shall be delivered by the claimsnt to Engineer and 
the other party to the Contract promptly (but in no event later than 30 days) after the start of the event giving rise 
thereto. The responsibility to substantiate a Claim shall rest with the party making the Claim. Notice of the amount 
or extent of lbe Claim, with supporting data shall be delivered to the Enginetlr and the other party to the Contract 
within 60 days after the start of such event (uuless Engineer allows additional time fur claimant to submit additional 
or more accurate data in support of such Claim). A Claim for an adjustment in Contract Price shall he prepared in 
accordance with the provisions of Paragraph 12.01.B. A Clairo for an adiustruent in Contract Time shall be 
prepared in accordance wilb tbe provisions of Paragraph 12.02.B. Each Claim shall be accompanied by claimant's 
written statement that the adjustment claimed is the entire adjustment to which the claimsnt helieves it is entitled as 
a result of said event The opposing party shall submit any response to Engineer and the claimant within 30 days 
after receipt of the clairoant's Jast submittal (unless Engineer allows additional time). 

C. Engineer's Action: Engineer wiu review each Claim and, within 30 days after receipt of the last submittal of the 
claimant or the last submittal of the opposing party, if any, take one of the following actions in wriling: 

1. deny the C1airo in whole or in part, 

2. approve the Claim, or 

3. notify tbe parties that the Engineer is unable to resolve the Claim if, in the Engineer's sole discretion, it would 
be inappropnate fur the Engineer to do so. For purposes of further resolution oflbe Claim, such notice shall be 
deemed a denial. 

D. In the event that Engineer does not take action on a Claim within said 30 days, the Claim shall be deemed denied. 
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E. Engineer's written action under Paragraph 10.OS.C or denial pursuant 10 Paragraphs 1O.OS.C.3 or 10.OS.D will be 
fmal and binding upon Owner aud Contractor, unless Owner or Contractor invoke the dispute resolution procedure 
set furth in Article 16 within 30 days of such action or denial. 

F. No Claim fur an adjustment in Contract Price or Contraet Times will be valid if not submitted in accordance with 
this Paragraph 1O.0S. 

ARTICLE 11- COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK 

11.01 Cost of the Work 

A Costs Included: The tenn Cost of the Work meaus the sum of an cOBrn, except those excluded in Paragraph 
11.0 I.B, necessarily incurred and paid by Contractor in the proper performance of the Work. When the value of any 
Work covered by a Change Order or when a Claim for an adjustment in Contract Price is determined on the basis of 
Cost of the Work, the costs to be reimbursed to Contractor will be only those additional or incremental costs 
required because of the chauge in the Work or because of the event giving rise to the Claim. Except as otherwise 
may be agreed 10 in ·,.,riting by Owner, such cosrn shaH be in amounts no higher than those prevailing in the locality 
of the Project, shan include only the following items, and shall not include any of the cosrn itemized in Paragraph 
I l.Ol.B. 

l. Payroll costs for employees in Lbe direct employ of Contractor in the performance of the Worktmder schedules 
of job classifications agreed upon by Owner and Contractor. Such employees shall include, without limitation, 
snperintendenL., foremen, and other personnel employed full time at the Site. Payroll costs for employees not 
employed full time on the Work shall be apportioned on the basis of their time spent on the Work. Payroll cosrn 
shall include, but not be limited to, salaries and wages plus Lbe cost of fringe benefits, which shall include 
social security contributions, unemployment, excise, and payroll taxes, workers' compensation, health and 
retirement benefits, bonuses, sick leave, vacation aad holiday pay applicable thereto. The expenses of 
perfonning Work outside of regular working hours, on Satorday, Sunday, or legal holidays, shall be included in 
the above to the extent authorized by Owner. 

2. Cost of all materials and equipment furnished and incorpomted in the Work, including cosrn of transportation 
and storage thereof, and Suppliers' field services required in connection therewith. All cash discounts shall 
accrue to Contractor unless Owner deposits funds with Contractor with which to make payments, in which case 
the cash discounrn shall accme 10 Owner. All trade discounts, rebates and refunds and returns from sale of 
surplus material. and equipment shall accrue to Owner, and Contractor shall make provisions so that they may 
be obtained. 

3. Paymenrn made by Contractor to Subcontractors for Work performed by Subcontractors. If required by Owner, 
Contractor shall obtain competitive bids from subcontractors acceptable to Owner and Contractor and shall 
deliver such bids to Owner, who will then determine, with the advice of Engineer, which bids, if any, will be 
acceptable. If any subcontract provides that the Subcontractor is to be paid on the basis of Cost of the Work 
plus a fee, the Subcontractor's Cost of the Work and fee shall be determined in the same manner as 
Contractor's Cost of the Work and fee as provided in this Paragraph 11.01. 

4. Costs of special consultants (including but not limited to Engineers, architects, testing lahoratories, surveyors, 
attorneys, and accountants) employed for services specifically related to Lbe Work. 

5. Supplemental cosrn including the following; 

a. 'The proportion of necessary transportation, travel, and subsistenee expenses of Contractor's employees 
incurred in discharge of duties connected with the Work. 

b. Cost, inclnding tramlportation and maintenance, of all materials, supplies, equipment, machinery, 
appliances, office, and temporary facilities at the Site, and haud tools not owned by the workers, I'Iitich are 
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consumed in the perfonnance of the Work, and cost, less market value, of such items used but uot 
consumed which remain the property of Contractor. 

c. Rentals of all construction equipment and machinery, and the parts thercofwhether rented from Contractor 
or others in accordance with rental agreements approved by Owner with the advice of Engineer, and the 
costs of transportation, loading, unloading, assembly, dismantling, and removal thereof. All such costs 
ahall be in accordance with the terms of said rental agreements. The rental of any such equipment, 
machinery, or parts ahall cease when the use ihereof is no longer necessary for ihe Work. 

d. Sales, consumer, use, and other similar taxes related to the Work. and for which Contractor is liable, 
imposed by Laws and Regulations. 

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or anyone directly or 
indirectly employed by any of them or for whose acts any of them may be liable, and royalty payments and 
fees for permits and licenses. 

f Losses and damages (and relaled expenses) caused by damage to the Work, not compensated by insurance 
or oiherwise, b"Ustained by Contractor in connection with the performance of the Work (except losses and 
damages within the deductJble amounts of property insurance established in accordance with Paragrapb 
5.06.D), provided such losses and damages have resulted from causes other tban the negligence of 
Contractor, any Subcontractor, or anyone directly or indirectly employed by any of them or for whose acts 
any of them may be liable. Such losses ahall include settlements made with the written consent and 
approval of Owner. No such losses, damages, and expenses ahall he included ill the Cost of the Work for 
the pwpose of determining Contractor's fee. 

g. The cosl of utilities, fuel, and sanitary facilities al the Site. 

h. Minor expmrnes such as telegrams, long distance lelephone calls, telephone service at the Site, 
expressages, and similar petty cash items in connection with the Work. 

i. The costs of premiums for all bonds and inaurance Contractor is required by the Controc! Document., to 
purchase and maintain. 

B. Costs Excluded: The term Cost ofthe Work shall not include any of the following items: 

1. Payroll costs and other compensation of Contractor's officers, executives, principals (ofpartnerslUps and sole 
proprieklrships), general managers, safety managers, engineers, architects, estimalDrs, atJomeys, auditors, 
accountJrnts, purchasing and contracting agents, expediters, timekeepers, clerks, and other penlonnel employed 
by Contractor, whether at the Site or in Contractor's principal or branch office for general administration of the 
Work and not specifically included in the agreed upon schedule of job classifications referred to in Paragraph 
II.OI.A.I or specifically covered by Paragraph II.OI.A.4, all of which are to be considered administrative 
costs covered by the ConlraclDr's fee. 

2. Expenses ofConlraclDr's principal and branch offices other than Contractor's office at the Site. 

3. Any pan of Contractor's cspital expenses, including interest on Contractor's capital employed for the Work 
and cbarges again"t Contractor fur delinquent payments. 

4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly employed by any 
of them or for whose acts any of them may be liable, including but nollimited to, the correction of defective 
Work, di''Posai of materials or equipment wrongly supplied, and making good any damab'" to property. 

5. Other overhead or general expense costs of any kind and the costs of any item not specifically and expressly 
included in Paragraphs Il.Ol.A and 11.0l.B. 
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C. Contractor's Fee: When all the Work is petfonned on the basis of cost-plus, Contractor's fee shall he detemlined as 
set forth in the Agreement When the value of any Work covered by a Change Order or when a Claim for au 
adjustment in Cnntract Price is determined on the basis or Cost ofthe Work:, Contractor's ree shan he determined as 
set forth in Paragraph 12.01.C. 

D. Documentation: Whenever the CDst of the Work for any purpose is to he determined pursuant to Paragraphs 
I 1.01.A and I I.OI.B, Contractor will establish and maintain reeords thereof in accordance wilh generally accepted 
accounting practices and submit in a fonn acceptable to Engineer an itemized cost breakdown together with 
supporting data. 

11.02 Allowances 

A. It is understood that Contractor has included in the Contract Price all allowances so named in the Contract 
Documents and shall cause the Work so covered to be petformed for such sums and by sueh persons or entities as 
may be acceptable to Owner and Engineer. 

B. Cash Allowances 

I. Contractor agrees that: 

a. the cash allowances include the cost to Contractor (less any applicable trade discoonts) of materials and 
equipment required by the allowances to be delivered at the Site, and all applicable taxes; and 

b. Contractor's costs for unloading and handJing on the Site, labor, installatio~ overhead, profit, and other 
expenses contemplated for the cash allowances have been included in the Contract Price and not in the 
aUnwances, and no demand tor additional payment on accolIDt of any of the foregoing will be valid. 

C. Contingency Allvwance 

L Contraetor agrees that a contingency allowance, if any, is for the sole use of Owner to cover onanticipated 
costs. 

D. Prior to final payment, an appropriate Change Order will be issued as reeommended by Engineer to reflect actual 
amounts due Contractor on account of Work covered by allowances, and the Contract Price shall he 
correspondingly adjusted. 

11.03 Unit Price Work 

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, initially the Contract 
Price will be deemed to include fOr all Unit Price Work an amount equal to the sum of the unit price for each 
separarely identified item of Un;t Price Work times the estimated quantity of each item as indicated in the 
Agreement. 

B. The estimated quantities of items of Unit Price Work are not guaranteed and arc solely for the purpose of 
comparison of Bids and detennining an initial Contract Price. Determinations of the actual quantities and 
CLlssifications of Unit Price Work performed by Conlmctor will be made by Engineer subject to the provisions of 
Paragraph 9.07. 

C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to cover Contractor's 
overhead and profit for each separately identified item. 
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D. Owner or Con1nictor may make a Claim for an adjustment in the Con1ract Price in accordance with Paragraph 10.05 
if: 

1. the Bid price of a particular item of Unit Price Work amounts to more than 5 percent of the Contract Price and 
the variation in the quantity of that particular item of Unit Price Work perfonned by Contractor differs by more 
than 25 percent from the estimated quantity of such item indicated in the Agreement; and 

2. there is no corresponding adjustment with respect to any other item of W mk; and 

3. Contractor believes that Contmctor is entitled to an increase in Contract Price as a result of having incurred 
additional expense or Owner believes that Owner is entitled to a decrease in Contract Price and the parties are 
unable to agree as to the amount of any such increase or decrease. 

ARTICLE 12 - CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES 

12.01 Change a/Contract Price 

A. The Contract Price may only be changed by a Change Order. Any Clainl for an adjustment in ti,e Con1nict Price 
shall be based on written notice submitted by the party making the Claim to the Engineer and the other party to the 
Contract in accordance with the provisions ofparagraph 10.05. 

B. The value of any Work covered by a Change Order or of any Claim for an adjustment in the Contmct Price will be 
determined as follows: 

1. where the Work involved is covered by unit prices contained in the Contract Documents, by application of 
such unit prices to the quantities of the items involved (subject to the provisions of Paragraph 11.03); or 

2. where the Work involved is not covered by unit prices contained in the Contract Documents, by a mutually 
agreed lump sum (wltlch may include an allowance for overhead and profit not necessarily in accordance with 
Paragraph 12.01.C.2); or 

3. where the Work involved is not covered by unit prices contained in the Contract Documents and agreement to 
a lump sum is not reached under Paragraph 12.01.B.2, on the basis of the Cost of the Work (detenuined as 
provided in Paragraph J 1.01) plus a Contractor's fee for overhead and profit (dctC'l1l1ined as provided in 
Paragraph l2.01.C). 

C. Contractor's Fee: The Contractor's fee for overhead and profit shall be determined as follows: 

I. a mutually acceptable fixed fee; or 

2. if a fixed fee is not agreed upon, then a fee based on the following pereentages of the various portions of the 
Cost of the Work: 

a. for costs incurred under Paragraphs I 1.0 1.A. 1 and 11.0I.A.2, the Contractor's fee shall be 15 percent; 

b. for costs incurred under Paragraph II.Ol.A.3, the Contractor's fee shall be five percen~ 

c. where one or more tiers of subcontracts are on the basis of Cost of the Wark plus a fee and no fixed fee is 
agreed upon, the intent of Paragmph 12.0LC.2.a is that the Subcontractor who actually performs the 
Work, at whatever tier, will be paid a fee of 15 percent of the costs incurred by such Subcontraclor under 
Paragraphs 11.0l.A.l and J 1.01.A.2 and that any higher tier Subcontractor and COlllmctor will each be 
paid a fee of five percent of the amount paid to the next lower lier Subcontractor; 

d. no fee shall be payable on the basis of costs itemized under Paragraphs IJ.Ol.A.4, II.0JA.5, and 
11.Ol.B; 
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e. the amount of credit to be allowed by Contractor to Owner for any change whicb results io a net decrease 
in cost will be the amount of the actual net decrease in COIlt plus a deduction io Contractor's fee by an 
amount equal to five percent of such net decrease; and 

f. when both additions and credits are iovolved io anyone change, the adjustment io Contractor's fee shall be 
computed on the basis of the net change in accordance with Paragraphs 12.0LC.2.a through 12.0LC.2.e, 
inclusive. 

12.02 Change o/Contract Times 

A The Contract Times may ouly be changed by a Change Order. Any Claim for an adjustment io the Contract Times 
shall be based on written notice submitted by the party making the Claim to the Engioeer and the other party to the 
Contract io accordance with the provisions of Paragraph 10.05. 

B. Any adjnstment of the Contract Times ccvered by a Change Order or any Claim for an adjustment io the Contract 
Times will be determined in accordance with the provisions of this Article 12. 

12.03 Delays 

A Where Contractor is prevented from ccmpletiog any part of the Work withio the Contract Times due to delay 
beyond the control of Contractor, the Contract Times will be extended io an amount equal to the time lost due to 
such delay if a Claim is made therefor as provided io Paragraph 12.02.A. Delays beyond the control of Contractor 
shall ioclude, but not be limited to, acts or neglect by Owner, acts or neglect of utility owners or other contractom 
performing oth~'f work as contemplated by Article 7, fires, floods, epidemics, abnormal weather conditions, or acts 
of God. 

B. If Owner, Engioeer, or other contractom or utility ownem pcrfornring other work for Owner as eontemplated by 
Article 7, or anyone for whom Owner is responsible, delays, disrupts, or interferes with the performance or progress 
of the Work, then Contractor shall be entitled to an equimble adjustment io the Contract Price or the Contract 
Times, or both. Contractor's entitlement to an adjustment of the Contract Times is ccnditioned on such adjustment 
beiog essential to Contractor's ability to complete the Work within the Cnntract Times. 

C. If Coutractor is delayed io the performance or progress of the Work by fire, flood, epidemic, abnormal weather 
conditions, acts of God, acts or failures to act of utility owners not under the control of Owner, or other causes not 
the limit of and beyond control of Owner and Contractor, then Contrac'lor shall be entitled to an equimble 
adjustment io Contract Times, if such adjustment is essential to Contractor's ability to complete the Work within the 
Contract Times. Such an adjustment shall be Contractor's sole and exclusive remedy for the delays descrihed io this 
Paragraph 12.03.B. 

I. delays caused by or withio the control of Conlrdctor; or 

D. Owner, Engineer and the Related Entities of each of them shall not be liable to Contractor for any claims, costs, 
losses, or damages (iocluding but 110t limited to all fees and charges of Engineers, architects, attorneys, and other 
professionals and all court or arbitration or other dispute resolution costs) sustained by Contractor on or io 
connection with any other project or anticipatod project 

E. Contractor shall not be entitled to an adjustment io Contraet Price or Contract Times fur delays within the control of 
Contractor. Delays attributable to and within the control of a Subcontractor or Supplier shall be deemed to be delays 
within the control of Contractor. 
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ARTICLE 13 - TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE 
WORK 

13.01 Nolice o/DeJects 

A. Prompt notice of all defective Wark of which Owner or Engineer has actual knowledge will be given to Contractor. 
All defective Work may he rejected, corrected, or accepted as provided in this Article 13. 

13.02 Access 10 Work 

A. Owner, Enginecr, their eonsultants and other representatives and p=onne! of Owner, independent testing 
laboratories, and governmental agencies with jurisdicti01lllI interests will have access to the Site and the Work at 
reasonable times for their observation, inspecting, and testing. Contractor shall provide them proper and safe 
conditions for such access and advise them of Contractor's Site safety procedures and programs so that they may 
comply therewith as applicable. 

13.03 Tesls and Inspections 

A. Contractor shall give Engineer timely notice of readiness of the Work for all required inspections, tests, or 
approvals and shall cooperate with inspection and testing personnel to facilitate required inspections or tests. 

B. Owner shall employ and pay for the services of an independent testing laboratory to perform all inspections, tests, 
or approvals required by the Contract Documents except: 

I. for iru.pections, tests, or approvals covered by Paragraphs 13.03.C and 13.03.D below; 

2. that costs incurred in connection with tests or inspections conducted pursuant to Paragraph 13.04.B shall be 
paid as provided in said Paragraph 13.04.C; and 

3. as otherwise specifically provided in the Contract Doenments. 

C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof) specifically to be 
inspected, tested, or approved by an erap10yee or other representative of such public body, Contractor shall assome 
full responsibility for arranging and obtaining such inspections, tests, or approvals, pay all costs in connection 
therewith, and furnish Engineer the required certificates of inspection or approval. 

D. Contractor shall be responsible for arranging and obtaining and shall pay all costs in connection with any 
inspections, tests, or approvdls required for Owner's and Engineer's acceptance of materials or equipment to be 
incorporated in the Work; or acceptance of materials, mi~ designs, or equipment submitted for approval prior to 
Contractor's purchase thereof for incorporation in the Work Such inspections, tests, or approvals shall be 
perfonned by orgauizations acceptable to Owner and Engineer, 

E. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by Contractor without 
",Titten concurrence of Engineer, it must, if requested by Engineer, be uncovered for observation. 

F. Uncovering Work as provided in Paragraph 13.03.E shaH be at Contractor's expense unless Conlractor has given 
Engineer timely notice of Contractor's intention to cover the same and Engineer has not acted with reasonable 
promptness in response to such notice. 

13.04 Uncovering Work 

A If any Work is covered contrary to the written request of Eogineer, it must, jf requested by Engineer, be uncovered 
for Engineer's observation and replaced at Contractor's expense. 
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B. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or inspected or tested 
by others, Contractor, at Engineer's request, shall uncover, expose, or otherwise make available for observation, 
inspection, or testing as Engineer may require, that portion of the Work in question, furnishing all necessary labor, 
material, and equipment. 

C. If it is found that the uncovered Work is defective, Contractor shall pay all claims, costs, losses, and damages 
(including but not limited to all fees and charges of engineers, architects, attorneys, and other professionals and all 
court or arbitration or other dispute resolution costs) arising out of or relating to such uncovering, exposure, 
observation, inspection, and testing, and of satismctory replacement or reconstmction (including but not limited to 
all costs of repair or replacement of work of others); and Owner shall be entitled to an appropriate decrease in the 
Contract Price. If the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as 
provided in Paragraph 10.05. 

D. If, the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the Contract Price or 
an extension of the Contract Times, or both, directly attributable to such uncovering, exposure, observation, 
inspection, testing, replacement, and reconstruction. If the parties are unable to agree as to the amount or e"tent 
thereof, Contractor may make a Claim therefor as provided in Paragraph 10.05. 

13.05 Owner May Stop the Work 

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable materials or equipment, 
or fails to perform the Work in such a way that the completed Work will conform to the Contract Documents, 
Owner may order Contractor to stop the Work, or any portion thereof, until the cause for such order has been 
eliminated; however, this right of Owner to stop the Work shall not give rise to any duty on the part of Owner to 
exercise this right for the benefit of Contractor, any Subcontractor, any Supplier, any other individual or entity, or 
any surety for, or employee or agent of any of them. 

13.06 Correction or Remaval of Defective Work 

A. Promptly after receipt of notice, Contractor shall correct all defective Wark:, whether or not filbricated, installed, or 
completed, or, if the Work has becn rejected by Engineer, remove it from the Project and replace it with Work that 
is not defective. Contractor shall pay all claims, coats, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, atterneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to such correction or removal (including but not limited to all costs of 
repair or replacement of work of others). 

B. When correcting defective Work under the terms of this Paragraph 13.06 or Paragmph 13.07, Contractor shall take 
no action that would void or otherwise impair Owner's special warranty and guarantee, if any, on said Work. 

13.07 Correction Period 

A. If within one year after the date of Substantial Completion (or such longer puriod of time as may be prescribed by 
the terms of any applicable special guarantee required by the Contract Documents) or by any specific provision of 
the Contract Documents, any Work is fuund to be defective, or if the repair of any damages to the land or areas 
made available for Contractor's Wle by Owner or pennitted by Laws and Regulations as contemplated in Paragraph 
6.1 I.A is found to be defective, Contractor shall promptly, without cost to Owner and in accordance with Owner's 
written instructions: 

1. repair such defective land or areas; or 

2. correct such defective Work; or 

3. if the defective Work has been rejected by Owner, remove it from the Project and replace it with Work that is 
not defective, and 
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4. satismctorily correct or repair or remove and replace any damage to other Work, to the work of others or other 
land or areas resulting therefrom. 

B. If Contractor does not promptly comply with the terms of Owner's written instructions, or in an emergency where 
delay would cause serious risk ofloss Or damage, Owner may have the defective Work corrected or repaired Or lillIy 
have the rejected Work removed and replaced. All claims, costs, losses, and damages (including but not limited to 
all tees and charges of engineers, architects, attorneys, and other professionals and all eonrt or arbitration or other 
dispute resolution costs) arising out of or relating to such correction or repair or sucb removal and replacement 
(including but not limited to all costs of repair or replacement of work of others) will be paid by Contractor. 

C. In special circwnstances where a particular item of equipment is placed in continuous service before Substantial 
Completion of all the Work, the correction period for that item may s!art to run from an earlier date if so provided 
in the Specifications. 

D. Where defective Work (and damage to othcr Work resulting therefrom) has been corrected or removed and 
replaced under this Paragmph 13.07, the correction period hcreunder with respect to such Work will be extended 
for an additional period of one year after such correction or removal and replacement has been satismctorily 
completed. 

E. Contractor's obligations under this Paragraph 13.07 are in addition to any other obligatiDn or warranty. The 
provisions of this Paragraph 13.07 shall not be construed as a substitute for or a waiver of the provisions of any 
applicable statute of limitation or repose. 

13.08 Acceptance of Defective Work 

A. If, instead of requiring correction or removal and replacement of defcctive Work, Owner (and, prior to Engineer's 
recommendation of final paym~'!lt, F..ngineer) prefers to acrept it, Owner may do so. Contractor shall pay all claims, 
costs, losses, and damages (including but not limited 10 all roes and charges of engineers, architects, attorneys, and 
other professiornls and all conrt or arbitration or other dispute resolution custs) attributable to Owner's evaluation 
of and determinstion to accept such defective Work (such costs to be approved by Engineer as to reasonableness) 
and the diminished value of tbe Work to the extent not otherwise paid by Contractor pursuant to this sentence. If 
any such acceptance occurs prior to Engineer's recommendation of final payment, a Change Order will be issued 
incorporating the necessary revisions in the Contract Documents with respect to the Work, and Owner shall be 
entitled to an appropriate decrease in the Contract Price, reflecting the diminished value of Work so acccpted. If the 
parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as provided in Paragraph 
10.05. If the acceptance occurs after such recommendation, an appropriate amount will be paid by Contractor to 
Owncr. 

13.09 Owner May Correct Defective Work 

A. If Contractor mils within a reasonablc time after written notice from Engineer to correct defective Work or to 
",move and replace rejected Work as required by Engineer in accordance with Paragraph 13.06.A, or if Contractor 
mils ID perform the Work in accordance with the Contract Documents, or if Contractor fails to comply with any 
other provision of the Contract Documents, Owner may, after seven days written notice to Contractor) correct or 
remedy any such deficiency. 

B. In exercising the rights and remedies under this Paragraph 13.09, Owner sball proceed expeditiously. In cormection 
witb such corrective or remedial action, Owncr may exclude Contractor from all or part of the Site, take possession 
of all or part of the Work and suspend Contractor's services related thereto, take possession of ContraclDr's tools, 
appliances, construction equipment and lillIcmnery at the Site, and incorporate in the Work all materials and 
equipment stored at the Site or for which Owner has paid Contractor but which are stored elsewhere. Contractor 
shall allow Owner, Owner's representatives, agents and employees, Owner's other contractors, and Engineer and 
Engineer's consultants access to the Site to enable Owner to exercise tbe rights and remedies under this Paragraph. 

---::----:------_ ........... -
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C. All claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or arbitration or other dispute resolution costs) incurred or sustained 
by Owner in exercising the rights and remedies under this Paragraph 13.09 will be charged against Contractor, and 
a Change Order will be issued incmporating the necessary revisions in the Contract Documents with respect to the 
Work; and Owner shall be entitled to an appropriate decrease in the Contract Price. If the parties are unable to agree 
as to the amount of the adjustment, Owner may make a Claim therefor as provided in Paragraph 10.05. Such claims, 
costs, losses and damages will include but not be limited to all costs of repair, or replacement of work of others 
destroyed or damaged by correction, removal, or replacement of Contractor's defective Work. 

D. Contractor shall not he allowed an e>:tension of the Contract Times because of any delay in the performance of the 
Work attributable to the exercise by Owner of Owner's rights and remedies under this Paragraph 13.09. 

ARTICJJE 14 - PAYMENTS TO CONTRACTOR AND COMPLETION 

14.01 Schedule of Values 

A. The Schedule of Values established as provided in Paragraph 2.07.A will serve as the basis for pmgress payments 
and will he incorporated intc a form of APplication for Payment acceptable to Engineer. Progress payments on 
account of Unit Price Work will be based on the number of units completed. 

14.02 Progress Payments 

A. Applicationsfor Payment, 

L At least 20 days before the date established in the Agreement for encb progress payment (but not more often 
than once a month), Contractor shall submit to Engineer for review an Application for Payment filled out and 
signed by Contractor covering the Work completed as of the date of the Application and accompanied by such 
supporting documentation as is required by the Contract Documents. If payment is requested on the basis of 
materials and equipment not incorporated in the Work but delivered and suitably stored at the Site or at another 
location agreed to in writing, the Application for Payment shall also he accompanied by a bill of sale, invoice, 
or other documentation warranting that Owner has received the materials and equipment free and clear of all 
Liens and evidence that the materials and equipment are covered by appropriate property insurance or other 
arrangements to protect Owner's interest therein, all of which must be satisfactory to Owner. 

2. Beginning with the second Application for Payment, each Application shall include an affidavit of Contractor 
stating that all previous progress payments received on account of the Work have been applied on account to 
discharge Contractor's legitimate obligations associated with prior APplications for Payment 

3. The amount of retainat,'C with respect to progress payments will he as stipulated in the Agreement. 

B. Review of Applications 

I. Engineer will, within 10 days after receipt of each Application for Payment, either indicate in writing a 
reconunendation of payment and present the APPlication to Owner or return the APplication to Contractor 
indicating in writing Engineer's reasons for refusing to recommend payment In the latter case, Contractor may 
make the necessary corrections and resubmit the APplication. 

2. Engineer's recommendation of any payment requested in an Application for Payment will constitute a 
representation by Engineer to Owner, based on Engineer's observations on the Site of the executed Work as an 
experienced and qualified design professional and on Engineer's review of the Application for Payment and the 
accompanying data and schedules, that to the best of Engineer's knowledge, information and belief: 

a. the Work hl!.< progressed to the point indicated; 
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b. the quality of the Work is generally in accordance with the Contract Documents (subject to an evaluation 
of the Work as a functioning whole prior to or upon Substantial Completion, to the results of any 
subsequent tests called for in the Contract Documenl., to a final determination of quantities and 
classifications for Unit Price Work under Paragraph 9.07, and to any other qualifications stated in the 
recommendation); and 

c. the conditions precedent to Contractor's being entitled to such payment appear to have been fulfilled in so 
fur as it is Engineer's responsibility to observe the Work 

3. By recommending any such payment Engineer will not thereby be deemed to have represented that: 

a. inspections made to check the quality or the quantity of the Work as it has been performed have been 
exhaustive, extended to every aspect of the Work in progress, or involved detailed inspections of the Work 
beyond the responsibilities specifically assigned to P"'gineer in the Contract Documenls; or 

b. that there may not be other matters or issues hetween the parties thai might entitle Contractor to be paid 
additiOllillly hy Owner or entitle Owner to withhold payment to Contractor. 

4. Neither Engineer's review of Contractor's Work for the purposes ofreeommending payments nor Engineer's 
recommendation of any payment, including final payment, will impose responsibility on Engineer: 

a. to supervise, direct, or control the Work, or 

b. for the means, methods., techniques, sequences, or procedures of construction, or the safety precautions 
and programs incident thereto, or 

c. for Contractor's failure to comply with Laws and Regulations applicable to Contractor's performance of 
the Work,or 

d. to make any examination to ascertain how or for what purposes Contractor has used the moneys paid on 
account of the Contract Price, or 

e. to determine that title to any of the Work, materials, or equipment has passed to Owner free and clear of 
any Liens. 

5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer's opinion, it would be 
incorrect to make the representations to Owner stated in Paragraph 14.02.R2. Engineer may also refuse to 
recommend any such payment or, because of subsequently discovered evidence or the results of subsequent 
inspections or tests, re\fise or revoke any such payment recommendation previously made, to such extent as 
may be necessary in Engineer's opinion to protect Owner from loss because: 

a. the Work is defective, or completed Work has been damaged, requiring correction or replacement; 

b. the Contract Price has been reduced by Change Orders; 

c. Owner has been required to correct defective Work or complete Work in accordance with Paragraph 
13.09; or 

d. Engineer has actual knowledge of the occurrence of any of the events enumerated in Paragraph 15.02.A 

C. Payment Becomes Due 

L Ten days after presentation of the Application for Payment to Owner with Engineer's reconunendation, the 
amount recommended will (subject to the provisions of Paragraph 14.02D) become due, and when due will be 
paid by Owner to Contractor. 
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D. Reduction in Payment 

I. Owner may refuse to make payment of the full amount recommended by Engineer because: 

a. claims have been made against OMler on account of Contractor's performance or furnishing of the Work; 

b. Liens have been filed in connection with the Work, except where Contractor has delivered a specific bond 
satisfactory to Owner to secure the satisfaction and discharge of such Liens; 

c. the Contractor's perfonnance or furnishing of the Work is inconsistent with funding Agency requirements; 

d. there are other items entitling Owner to a set-off against the amount reconunended; or 

e. Owner has actual knowledge of the occurrence of any of the events enumerated in Paragraphs 14.02.B.S.a 
through 14.02.B.5.c or Paragraph 15.02.A. 

2. If Owner refuses to make payment of the full amount recommended by Engineer, Owner will give Contractor 
immedinte written notice (with. copy to Engineer) stating the reasons for suCh action and promptly pay 
Contractor any amount remaining after deduction of the amount so withheld. Owner shall promptly pay 
Contractor the amount so withheld, or any adjustment thereto agreed to by Owner and Contractor, when 
Contractor corrects to Owner's satis:fuction the reasons for such action. 

3. If it is subsequently determined that Owner's refusal of payment was not justified, the amount wrongfully 
withheld shall be treated as an amount due as determined by Paragraph 14.02.C.1. 

14.03 Contractor's Warranty of Tille 

A. Contractor Wllrraots and guarantees that title to all Work, materials, and equipment covered by any Application for 
Payment, whether incorporated in the Project or not, will pass to Owner no later tban the time of payment free and 
clear of all Liens. 

14.04 Subslantial Completion 

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify Owner and Engineer 
in writing that the entire Work is substantially complete (except for items specifically listed by Contractor as 
incomplete) and request tbat Engineer issue a certificate of Substantial Completion. 

B. Promptly after Contractor's notification, Owner, Agency, Contractor, and Engineer shall make a prefinal inspection 
of the Work to determine the status of completion. If Engineer does not consider the Work substantially complete, 
Engineer will notify Contractor in writing giving the reasons therefor. 

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a tentative certificate of 
Substantial Completion which shall fix the date of Substantial Completion. There shall be attached to the certificate 
a tentative list of items to be completed or corrected hefore fmal payment. Owner sball bave seven duys after receipt 
of the lentative certificate during which to make written objection to Engineer as to any provisions of the certificate 
or attached list. If; after considering such objections, Engineer concludes tbat the Work is not substantially 
complete, Engineer will within 14 days after submission of the tentative certificate to Owner notify Contractor in 
writing, stating the reasons therefor. If, after consideration of Owner's objections, Engineer considers the Work 
substantially complete, Engineer will within said 14 days execute and deliver to Owner and Contractor a definitive 
certitlcate of Substantial Completion (with a revised tentative list of items to be completed or corrected) reflecting 
such ebanges from the tentative certitlcate as Engineer believes justified after consideration of any objections from 
Owner. 
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D. At the time of delivery of the tentative certificate of Substantial Completion, Engineer will deliver to Owner and 
Contractor a written recommendation as to division of responsibilities pending final payment between Owner and 
Contractor with respect to security, operation, safety, and protection of the Work, maintenance, heat, utilities, 
insurance, and warranties and guarantees. Unless Owner and Contractor agree otherwise in writing and so inform 
Engineer in writing prior to Engineer's issuing the defmitive certificate of Substantial Completion, Engineer's 
aforesaid recommendation will be binding on Owner and Contractor until final payment. 

E. Owner shall have the right to exclude Contractor from the Site after the date of Substantial Completion subject to 
allowing Contractor reasonable access to complete or correct items on the tentative list. 

14.05 Partial Utilization 

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially completed part of the 
Work which has specifically been identified in the Contract Documents, or which Owner, Engineer, and Contractor 
agree constitutes a separately functioning and usable part of the Work that can be used by Owner for its intended 
purpose without significant interference with Contractor's perfonnance of the remainder of the Work, subject to the 
following conditions. 

1. Owner at any time may request Contractor in writing to permit Owner to use or occupy any such part of the 
Work which Owner believes to be ready for its intended use and substantially complete. If and when 
Contractor agrees that such part of the Work is substantially complete, Contractor will certifY to Owner and 
Engineer that such part of the Work is substantially complete and request Engineer to issue a certificate of 
Substantial Completion for that part of the Work. 

2. Contractor at any time may notifY Owner and Engineer in writing that Contractor considers any such part of the 
Work ready for its intended use and substantially complete and request Engineer to issue a certificate of 
Substantial Completion for that part of the Work. 

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall make an inspection 
of that part of the Work to determine its status of completion. If Engineer does not consider that part of the 
Work to be substantially complete, Engineer will notifY Owner and Contractor in writing giving the reasons 
therefor. If Engineer considers that part of the Work to be substantially complete, the provisions of Paragraph 
14.04 will apply with respect to certification of Substantial Completion of that part of the Work and the 
division of responsibility in respect thereof and access thereto. 

4. No use or occupancy or separate operation of part of the Work may occur prior to compliance with the 
requirements of Paragraph 5.10 regarding property insurance. 

14.06 Final Inspection 

14.07 

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is complete, Engineer will 
promptly make a final inspection with Owner, Agency, and Contractor and will notifY Contractor in writing of all 
particulars in which this inspection reveals that the Work is incomplete or defective. Contractor shall immediately 
take such measures as are necessary to complete such Work or remedy such deficiencies. 

Final Payment 

A. Application for Payment 

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections identified during the 
[mal inspection and has delivered, in accordance with the Contract Documents, all maintenance and operating 
instructions, schedules, guarantees, bonds, certificates or other evidence of in...'mrance certificates of inspection, 
marked-np record documents (as provided in Paragraph 6.12), and other documents, Contractor may make 
application for final payment following the procedure for progress payments. 
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2. The final Application for Payment shall be accompanied (except as previously delivered) by: 

a. all doclUllentation called fur in the Contract Documents, including but not limited to the evidence of 
insurance required by Paragraph 5.04.B.7; 

b. consent of the surety, if any, to fmal payment; 

c. a list of all Claims ""dinst Owner that Contractor believes are unsettled; and 

d. complete and legally effilctive releases or waivers (satisfactory to Owner) of all Lien rights arising out of 
or Liens filed in connection with the Work 

3. In lieu of the releases or waivers of Liens specified in Paragraph 14.07A2 and as approved by Owner, 
Contractor may furnish receipt' or releases in full and an affidavit of Contractor that: (i) the releases and 
receipts include all labor, services, material, and equipment fur which a Lien could be filed; and (ii) all 
payrolls, material and equipment bills, and other indebtedness connected with the Work for which Owner or 
Owner's property might in any way be responsible heve been paid or otherwise satisfied. If any Subcontractor 
or Supplier fails to furnish such a release or receipt in full, Contractor may fimrish a bond or other collateral 
satismctory to Owner to indemnify Owner against any Lien. 

B. Engineer's Review of Application and Acceptance 

1. If, on the basis of Engineer's observation of the Work during constraction and final inspection, and Engineer's 
review of the fmal Application for Payment and accompanying documentation as required by the Contract 
Documents, Engineer is satisfied that the Work has been completed and Contractor's other obligations under 
the Contract Documents heve been fulfilled, Engineer will, within ten days after receipt of the final Application 
tbr Payment, indicate in writing Engineer's re90mmendation of payment and present the Application for 
Payment to Owner for payment. At fue same time Engineer will also give written notice to Owner and 
Comractor that the Work is acceptable subject to the provisions of Paragrsph 14.09. Otherwise, Engineer will 
return the Application for Payment to Contractor, indicating in writing the reasons for refusing to recommend 
final payment, in which case Contractor shall make the necessary corrections and resubmit the Application for 
Payment. 

C. Payment Becomes Due 

I. Thirty days after the presentation to Owner of the Application fur Payment and accompanying documentation, 
the amount recommended by Engineer, less any sum Owner is entitled to set off against Engineer's 
recommendation, including but not limited to liquidated damages, will become due and will be paid by Owner 
to Contractor. 

14.08 Final Completion Delayed 

A. If, through no mult of Contractor, final completion of the Work is significantly delayed, and if Engineer so 
eonfinns, Owner shall, upon receipt of Contractor's final Application tbr Payment (for Work fully completed and 
accepted) and recommendation of Engineer, and without terminating the Contract, make payment of the balance 
due tbr that portion of the Work fully completed and accepted. If the remaining balance to be held by Owner for 
Work not fully completed or corrected is less than the reminage stipulated in the Agreement, and ifbollds have been 
furnished as required in Paragraph 5.01, the written consent of the surety to the payment of the balance due for that 
portion of the Work fully completed and accepted shall be subrnitted by Contractor to Engineer with the 
Application for such payment. Such payment shall be made under the tenus and conditions goveruing final 
payment, except that it shall not constitute a waiver of Claims. The remaining balance of any sum included in the 
fmal Application for Payment but held by OWNER for Work not fully completed and accepted will become due 
when the Work is fully completed and accepted. 
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J4.09 Waiver o/Claims 

A. The making and acceptance of final payment will constitote: 

1. a waiver of all Claims by Owner against Contractor, except Claims arising from unsettled Liens, from defective 
Work appearing after final inspection pursuant to Paragraph 14.06, from failure to comply with the Contract 
Documents or the terms of any special guarantees specified therein, or from Contractor's continuing 
obligations under the Contract Documents; and 

2. a waiver of all Claims by Contractor against Owner other than those previously made in accordance with the 
requirements herein and expressly acknowledged by Owner in writing as still unsettled. 

ARTICLE 15 - SUSPENSION OF WORK AND TERMINATION 

15.01 Owner May Suspend Work 

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period of not more than 
90 consecutive days by notice in writing to Contractor and F""gineer which will fIX the date on which Work will be 
resumed. Contractor shall resume the Work on the date so fixed. Contrru::tor shall he granted an adjustment in the 
Contrru::t Price or an extension of dle Contract Times, or both, directly atlrihutable to any such suspension if 
Contractor makes a Claim therefor as provided in Paragraph 10.05. 

15.02 Owner May Termiruzle jor Cause 

A The occurrence of anyone or more of the following events will justify telmination for cause: 

L Contractor's persistent failure to perform the Work in accordance with the Contract Documents (including, but 
not limited to, failure to supply sufticient skilled workers or suitable materials or equipment or failure to adhere 
to tile Progress Schedule established under Paragraph 2.07 as adjusted from time to time pursuanl to Paragraph 
6.04); 

2. Contractor's disregard of Laws or Regulations of any public body having jurisdiction; 

3. Contrru::tor's diqregard of the authority of Engineer; or 

4. Contractor's violation in any substantial way of any provisions of the Contract Documents. 

B. Ifone or more of the events identified in Paragrapb 15.02.A occur, Owner may, after giving Contractor (and surety) 
seven days written notice of its intent to terminate the services of Contractor: 

L exclude Contractor from the Site, and take possession of the Work and of all Contractor's tools, appliances, 
construction equipment, and machinery at the Site, and use the same to the full extent they could be used by 
Contractor (without liability to ConttaclDr for trespass or conversion), 

2. incorporate in the Work all materials and equipment stored at the Site or for which Owner has paid Contractor 
but which are stored elsewhere, and 

3. complete the Work as Owner may deem expedient. 

C. If Owner proceeds as provided in Paragraph IS.02.B, Contrdctor shall not be entitled to receive any further payment 
until the Work is completed. If the unpaid balance of the Contract Price exceeds all c1mms, costs, losses, and 
damages (including but not limited to all fees and cbarges of engineers, architects, attorneys, and other professionals 
and all court or arbitration or other dispute resolution costs) sustained by Owner arising out of or relating ID 
completing the Work, such excess will be paid to Contractor. If such claims, costs, losses, and damages exceed such 
unpaid balance, Contractor shall pay the difference to Owner. Such claims, costs, losses, and damages incurred by 
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Owner will be reviewed by Engineer as to their reasonableness and, when so approved by Engineer, incorporated in 
a Change Order. When exercising any rights or remedies under this Paragrapb OwiJer shall not be required to obtain 
the lowest price for the Work perfonned. 

D. Notwithstanding Paragraphs IS.02.B and IS.02.C, Contractor's services will not be terminated if Contractor begins 
within seven days of receipt of notice of ina'l1t to terminate to correct its failure to perfonn and proceeds diligently 
to cure such failure within no more than 30 days of receipt of said notice. 

E. Vlhere Contractor's services have been so rerminated by Owner, the termination will not affect any rights or 
remedies of Owner against Contractor then existing or which may thereafter accrue. Any retention or payment of 
moneys due Contractor by Owner will not release C.{lntractor from liability. 

F. If and to the exlml that Contractor has provided a perfonnance bond under the provisions of Paragraph S.Ol.A, the 
termination procedures of that bond shall supersede the provisions ofparagraphs IS.02.B, and IS.02.C. 

15.03 Owner May Terminate For Convenience 

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and without prejudice to 
any other right or remedy of Owner, tenninate the Contract In such case, Contractor shall be paid for (without 
duplication of any items): 

I. completed and acceptable Work executed in accordance with the Contract Documents prior to the effuctive 
date of tenninanoll, including fair and reasonable SUll1S for overhead and proftt on such Work; 

2. expenses sustained prior to the effective date of tennination in performing services and furnishing labor, 
materials, or equipment as required by !he Contract Documents in connection with uncompleted Work, plus 
fair and reasonable sums for overhead and prollt on such expenses; 

3. all claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or arbitration or other dispute resolution costs) incurred in 
settlement of terminated contracts with Subcontractors, Suppliers, and others; and 

4. reasonable expenses directly attributable to tormination. 

B. Contractor shall not be paid on account of loss of anticipared protits or revenue or other economic loss arising out 
of or resulting from such termination. 

15.04 Contractor May Slop Work or Terminate 

A. If, through no act or fuult of Contractor, (i) the Work is suspended for more than 90 consecutive days by Owner or 
under an order of court or other public authority, or (ii) Engineer fails to act on any Application for Payment within 
30 days after it is submitted, or (iii) Owner fails for 30 days to pay Contractor any sum finally detennined to be due, 
then Contractor may, upon seven days written notice to Owner and Engineer, und provided Owner or Engineer do 
not remedy such suspension or failure within that time, tenninate the Contract and recover from Owner payment on 
the same tenus as provided in Paragraph IS.03. 

B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if Engineer has failed to act 
on an Application for Payment within 30 days after it is submitted, or Owner has Med for 30 days to pay 
Contractor any sum finally determined to be due, Contractor may, seven days after written notice to Owner and 
Engineer, stop the Work until payment is made of all such amounts due Contractor, including interest thereon. The 
provisions of this Paragraph 15.04 are not intended to preclude Contractor from making a Claim under Paragraph 
10.05 for an adjustment in Contract Priee or Contract Times or otherwise for expenses or damage directly 
attributable to Contractor's slopping the Work as permitted by this Paragraph. 
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ARTICLE 16 - DISPUTE RESOLUTION 

16.01 Methods and Procedures 

A. Owner and Contractor may mutually request mediation of any Claim submitted to Engineer fur a decision under 
Paragraph 10.05 before such decision becomes fmal and binding. The mediation will be governed by the 
Construction Industry Mediation Rules of the Am~'lican Arbitration Association in effect as of the Effective Date of 
the Agreement. The request lor mediation shall be submitted in writing to the American Arbitration Assodation. 
Timely submission of !be request shall stay the effect of Paragraph 10.05£ 

B. Owner and Contractor shall participate in the mediation process in good faith. The process hall be concluded within 
60 days of filing of !be request. The date of termination of the mediation shall be determined by application of the 
mediation rules referenced above. 

C. If !be claim is not resolved by mediation, Engineer's aclion under Paragraph lO.05.C or a denial pursuant to 
Paragraphs IO.05.C.3 or 10.05.0 shall become fiual and binding 30 days after termination of the mediation unless, 
within that time period, Owner or Contractor: 

I. elects in writing to invoke any dispute resolution process provided fnr in the Supplementary Conditions, or 

2. agrees with the other party to submit the Claim to another dispute resolution process, or 

3. gives written notice to the other party of their intent to submit the Claim to a court of competent jurisdictiOIL 

ARTICLE 17 - MISCElLANEOUS 

17.0 I Giving Notice 

A Whenever aoy provision of the Contract Documents requires the giving of written notice, it will be deemed to have 
been validly given if. 

I. delivered in person to the individual or to a member of the firm or to an officer of the corporation for whom it 
is intended, or 

2. delivered at or sent by registered or certified mail, postage prepaid, to !be last business address known to !be 
giver of the notice. 

17.02 Computation of Times 

A When any period of time is referred to in the Contract Documents by days, it will be computed to exclude !be fIrst 
and include !be last day of such period. If the last day of any such period falls on a Saturday or Sunday or on a day 
made a legal holiday by the law ofthe applicable jurisdiction, such day will be omitted from !be computation. 

17.03 Cumulative Remedies 

A The duties and obligations imposed by these General Conditions and the rights and remedies available hereunder to 
the parties hereto are in addition to, and are not to be construed in any way as a limitation 01; any rights and 
remedies available to any or all of them which are otherwise imposed or available by Laws or Regulations, by 
special warranty or guarantee, or by other provisions of the Contract Documents. TIle provisions of this Paragraph 
will be as effective as if repeated specifically in the Contract Documents in connection with each particular duty, 
obligation, right. and remedy to which they apply. 
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17.04 Survival a/Obligations 

A. AU representations, indemnifications, warranties, and guarantees made in, required by, or given in accordance with 
the Contract Documents, as well as all continuing obligations indicated in the Contract Documents, will survive 
final payment, completion, and acceptance of the Work or tennination or completion of the Contract or termination 
of the services of Contractor. 

17.05 Controlling Law 

A. 1ms Contract is to be governed by the law of the state in which the Project is located. 

17.06 Headings 

A. Article and paragraph headings are inaerted for convenience only and do not constitute parts of these General 
Conditiollil. 

ARTICLE 18 - :t<'EDERAL REQUIREMENTS 

18.01 Agency Not a Party 

A. This Contract is expected to be funded in part with funds provided by Agency. Neither Agency, nor any of its 
departments, entities, or employees is a party to this Contract 

18.02 Contract Approval 

A. Owner and Contractor will furnish Owner's attorney such evidence as required so that Owner's attorney can 
complete and execute the following "('Alrtificate of Owner's Attorney" (Exhibit GC-A) before Owner submits the 
executed Contract Documents to Agency for approval. 

B. Concurrence by Agency in the award of the Contmet is required before the Contract is effective. 

18.03 Conflict a/Interest 

A. Contractor may nol knowingly contract with a supplier or manufacturer if the individual or entity who pn'pared the 
plallil and specifications has a corpomte or financial affiliation with the supplier or manufacturer. 

B. Owner's officers, employees, or agents shall not engage in the award or administration of this Contracl if a conflict 
of interest, real or apparent, would be involved. Such a conflict would arise wilen: (i) the employee, officer or 
agent; (ii) any mem"'-'!" of Iheir immediate family; (iii) their partner or (iv) an orgaaization that employs, or is about 
to employ, any of the ahove, has a financial interest in Contractor. Owner's officers, employees, or agents shall 
neither solicit nor accept gratuities, favors or anything of monetary value from Contractor or subcontractors. 

18.04 Gratuities 

A. If Owner finds after a notice and hearing that Contractor, or any of Contractor's agents or representatives, offered or 
gave gratuities (in the fonn of entertainment, gifts, or otherwise) to any official, employee, or agent of Owner or 
Agency in an attempt to secure this Contract or fuvorable treatment in awarding, amendmg, or making any 
determinations related to the performance of this Contract, Owner may, by written notice to Contractor, terminate 
this Conlr'act. Owner may also pursue other rights and remedies that the law or this Conlr'act provides. However, the 
existence of the fuets on which Owner bases such fmdings shall be an issue and may be reviewed in proceedings 
under the dispute resolution provisions of this Contract 

B. In the event this Contract is tenninated as provided in paragraph 18.04.A, Owner may pursue the same remedies 
against Contmctor as it could pursue in the event of a breach of this Contract by Contractor. As a pt.'11alty, in 
addition to any other damages to which it may be entitled by law, Owner may pursue exemplary damages in an 
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amount (as determined by Owner) which shall not be less than three nor more than ten times the costs Contractor 
Incurs In providing any such gratuities to any such officer or employee, 

18,05 Audit and Access to Record, 

A. For all negotiated contracts and negotiated modifications (except those of $10,000 or less), Owner, Agency, the 
Comptroller General, or any of their duly authorized representatives, shall have access to any books, documents, 
papers, and records of the Contractor, which are pertinent to the Contract, for the pnrpose of making audits, 
examlnations, exce'Pls and transcriptions, CnntraclDr shall maintain all required records for three years after final 
payment is made and all other pending matters are closed, 

18,06 Small. Minority and Women's Businesses 

A If ContraclDr Intends to let any subcontracts for a portion of the work, Contractor shall take affirmative steps to 
assure that smal1, minority and women's businesses are used when possible as sources of supplies, equipment, 
construction, and services, Affirmative steps shall consist of: (I) including qualified small, mlnority and women's 
businesses on solicitation lists; (2) assuring that small, mlnority and women's businesses are solicited whenever they 
are potential sources; (3) dividing total requirements when economically feasible, Into small tasks or quantities to 
permit maximum participation of small, mlnority, and women's businesses; (4) establishing delivery schedules, 
where the requirements of the "",ric permit, which will encourage participation by small, minority and women's 
businesses; (5) nslng the services and assistance of the Small Bnslness Administration and the MInority Business 
Development Agency of the U,S, Department of Cnmmerce; (6) requiring each party to a subcontract to take the 
aflirmative steps of this section; and (7) Contractor is encouraged to procure goods and services from labor surplus 
area firms, 

18,07 Anti-Kickback 

A Contractor shall comply with the Copeland Anti-Kickback Act (18 USC 874 and 40 USC 276c) as supplemented by 
Department of Labor regulations (29 CFR Part 3, "Contractors and Subcontractors on Public Buildings or Public 
Works Financed In Whole or in Part by Loans or Grants of the United States"), The Act provides that Contractor or 
subcontractor shall be prohibited from inducing, by any means, any person employed In the construction, 
completion, or repair of public facilities, to give up any part of the compensation to which they are otherwise 
entitled, Owner shall report all suspected or reported violations to Agency, 

18,08 Clean Air and Pollution Control Acts 

A. If this Contract excoeds $100,000, Contractor shall comply with all applicable standards, orders or regUlations 
issued pursuant to the Clean Air Act (42 USC 7401 e/ seq,) and the Federal Water Pollution Control Act as 
amended (33 USC 1251 et seq,), OmtraC'lor will report violations to the Agency aod the Regional Office of the 
EPA. 

18,09 Slate Energy Po/i<-y 

A Contractor shall comply with the Energy Policy and Conservation Act (P.L 94-163), Mandatory standards and 
pnlicies relating to energy efficiency, contained In any applicable State Energy Conservation Plan, shall be utilized, 

18.10 Equal Opportunity Requirements 

A If this Cnntract exceeds $10,000, Contractor shall comply with Executive Order 11246, "Equal Employment 
Opportunity," as amended by Executive Order 11375, "Amending Executive Order 11246 Relating to Equal 
Employment Opportunity," and as supplemented by regulations at 41 CFR part 60, "Office of Federal Contract 
Compliance Programs, Equal Employment Opportunity, Department ofLahor." 

B, Contractor's compliance with Executive Order 11246 shall be based on its implementation of the Equal 
Opportunity Clause, specific affirmative active obligations required by the Standard Federal Equal Employment 
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Opportunity Construction Contract Specifications, as set forth in 41 CFR Part 60-4 and its efforts to meet the goals 
established for the geographical area where the Contract is to be performed. The hours of minority and female 
employment and training must be substantially uniform throughout the length of the Contract, and in each trade, and 
Contractor shall make a good faith effort to employ minorities and women evenly on each of its projects. The 
transfer of minority Or female employees or trainees from Contractor to Contractor or from project to project for the 
sale porpose of meeting Contractor's goals shall be a violation of the Contract, the Executive Order, and the 
regulations in 4 I CPR Part 60-4. Compliance with the goals will be measured against tbe total work hours 
performed. 

C. Contractor shall provide written notification to !he Director of the Office ofFedernl Cootract Compliance Programs 
within 10 working days of award of any construction subcontract in excess of $1 0,000 at any tier for coll.,truction 
work under the Contract resulting from this solicitation. The notification shall list the name, address, and telephone 
number of the subcontractor; employer identification number; estimated dollar amount of subcontract; estimated 
starting and completion dates of the subeontract; and the geographical area in which the Contract is to be 
perfonned. 

18.11 Restrictions on Lnbbying 

A. Contractor and each subcontractor shall comply with Restrictions on Lobbying (Public Law 101-121, Section 319) 
as supplemented by applicable Agency regulations. 1bis Law applies to the recipients of contracts and subcontracts 
that exceed $100,000 at any tier under a Federal loan that exceeds $150,000 or a .Federal grant that exceeds 
$100,000. If applicable, Contractor must compiete a certification form on lobbying activities related to a specific 
Federal loan or grant that is a funding source for this Contract. Each tier certifies to the tier above that it will not and 
has not used Federal appropriated funds to pay any person or organization for influencing or attempting to influence 
an officer or employee of any agency, a member of Congress, or an employee of a member of Congress in 
connection with ohtaining any Federal contract, grant, or any other award covered by 31 USC 1352. Each tier shall 
disclose any lohbying with non-Federal funds that takes place in connection with obtaining any Federal award. 
Certifications and disclosures are forwarded from tier to tier up to the Owner. Necessary certification and disclosure 
fonns shall he provided by Owner. 

18.12 Environmental Requirements 

A. When constructing a project involving trenching andlor other related earth excavations, Contractor sball comply 
with the following environmental constraints: 

L Wetlanda When disposing of excess, spoil, or other construction materials on public or private property, 
Contractor shall not fill in or otherwise convert wetlands. 

2. Floodplains - When disposing of excess, spoil, or other construction materials on public or private property, 
Cootractor shall not fill in or otherwise convert 100 year floodplain areas delineated on the latest Federal 
Emergency Management Agency Floodplain Maps, or other appropriate maps, i.e., alluvial soils on NRCS Soil 
Survey Maps. 

3. Historic Preservation - Any excavation by Contractor that uncovers an historical or archaeological artitact shall 
be immediately reported to Owner and a representative of Agency. Construction shan be temporarily halted 
pending the nOlification process and further directions issued by Agency after consultation with the State 
Historic Preservation Officer (SHPO). 

4. Endangered Species - Contractor shall comply with the Fndangered Species Act, which provides for the 
protection of endangered andlor threntened species and critical habitat. Should any evidence of the presence of 
endangered andlor threatened species or their critical habitat be brought to the attention of Contractor, 
Contractor will immediately report this evidence to Owner and a representative of Agency COll.,truction shall 
be temporarily halted pending the notification process and further directions issued by Agency after 
consultation with the U.S. Fish and Wildlifu SetVlce. 
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EXHffiITGC-A 

Certificate of Owner's Attorney 

1, the undersigned, ______________ ~ the duly authoriY.ed and acling legal representative of 
__ ~, do hereby certify as follows: 

I have examined the attached Contract(s) and performance and payment bond(s) and the manner of execution thereof, and I 
am of the opinion that each of the aforesaid agreements is adequate and has been duly executed by the proper parties thereto 
acting through their duly authorized representatives; that said representatives have full power and authority to execute said 
agreements on behalf of the respective parties named thereon; and that the foregoing agreements constitute valid and legally 
binding obligations upon the parties executing the same in accordance with the terms, conditions, and provisions thereof. 

Dale: __________ _ 
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SECTION 00800 

SUPPLEMENTARY CONDITIONS 

These Supplementary Conditions amend or supplement the Standard General Conditions of the Construction Contract 

Funding Agency Edition (No. C-71O, 2002 Edition) and other provision of the Contract Documents as indicated 

below. All provisions that are not so amended or supplemented remain in full force and effect. 

The telTllS used in these Supplementary Conditions will have the meanings indicated in the General Conditions. 

Additional terms used in these Supplementary Conditions have the meanings stared below, which are applicable to 

both the singular and pluml thereof. 

SC-1.01.A.2 

SC-L01.A.20 

SC-L01.A.21 

SC-1.01.A.46 

SC-2.02.A 

SC-2.03.A 

8C-4.02 

SC-4.06 

8C-5.03 

8C-5.04 

SC-5.06.A 
SC-S.06.A.I 

8C-6.05.C 

SC-6.06.B 

SC-6.06.G 

8C-6.08 

SC-6.20.C.2 

SC-7.0LA 
SC-7.02.A.l 

8C-9.03.A 

SC-12.03.C 

SC-13.03.B 

SC-14.02.A.3 
8C-14.02.C.1 

SC- I 6.01 
SC-18.01 

8C-18.02 

8C-18.03 

SC-18.04 

SC-I8.05 

SC·18.07.A 

8C-18.08.A 
SC-18.1O 

SC-18.11 

SC-18.12AI-4 

SC-EXHIBIT GC-A 
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SC-I.Ol.A.2. Delete Paragrapb 1.Ol.A.2 in its entirety and insert the following in ils place; 

(Not Used) 

SC-I.OI.A.20. Add tbe following langnage to tbe end ofParagrapb 1.0I.A.20; 

Tbe Engineer's Consultant, on tbis project are: 

A. Tbelen and Associates, Inc. 
1398 Cox Avenue 
Erlanger, KY 41018 

B. Viox & Viox, Inc. 
466 Erlanger Road 
Erlanger, KY 41018 

SC-I.OI.A.21. Add the following language to tbe end of Paragrapb I.Ol.A.21: 

A Field Order is not a "Work Chauge Directive". 

SC-I.Ol.A.46 Delete tbe period at the end of the first sentence of Paragraph 1.01.A.46 and insert the 
following; 

, the Owner bas received all required warranties and documentation, and any and all necessary approvals by 
public regulatory authorities has been given. Partial use or occupancy sball not necessarily result in the project 
being deemed substantially complete and shall not be evidence of substantial completion. 

SC-2.02.A. Delete Paragraph 2.02.A in its entirety and insert the following in its place: 

A. Owner shall furnish to Contractor up to four (4) printed or hard copies of the Drawings and Project 
Manual and one sct in electronic format, Additional printed or hard copies will be furnished upon 
request at the cost of production. 

SC-2.03.A. Delete Paragrapb 2.03.A in ils entirely and insert the following in ils place: 

A. 

SC-4.02 

c. 

E. 

SC-S.03. 

c. 

Tbe Contract Times will commmce to run on the day indicated in the Notice to Proceed. A Notice to 
Proceed may be given at any time witbin30 days after the Effective Date of the Agreement. 

Add the fnDowing new paragraphs immediately after Paragrapb 4.02.B: 

In the preparation of Drawings and Specifications, Engineer relied upon the following reports of 
exploration and tests of subsurface conditions at the Site: 

L Report dated June 2013, prepared by Thelen Associates, Inc" entitled: Report of Geotechoical 
Conditions. 

Copies of reports and drawings itemized in SC-4.02.C and SC-4.02.D that are not included with the 
Bidding Documents may be examined at the engineer's office during regular business hours. These 
reports and drawings are Dot part of the Contract Documento;, but the "technical data" contained therein 
upon which the Contractor may rely as identified and established above are incorporated therein by 
reference. Contractor is not entitled to rely upon other infonuation and data utilized by Engineer in tbe 
preparation of the Drawings and Specifications. 

Add the following new paragraph immediately after Paragraph S.03.B: 

I'ailure of the Owner to demand such certificates or other evidence of full compliance with these 
insurance requirements or failure of the Owner to identify a deficiency from evidence provided shall not 
be construed as a waiver of Contractor's obligation to maintain such insurance. 
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SC-S.04. 

C. 

Add the following new paragraph immediately after Paragraph 5.04.B: 

The limits of liability for insurance required by Paragraph 5.04 of the General Conditions shall provide 
coverage for not less than the following amounts or greater where required by Laws and Regulations: 

I. Workers' Compensation, and related coverages under Paragraphs 5.04.A.I and A.2 of the General 
Conditions: 

a. State: Statutory 

b. Applicable Federal (e.g., Longshoremen's) Statutory 

c. Employer's Liability $500,000 

2. Contractor's General Liability under Paragraphs 5.04.A.3 through A.6 of the General Conditions 
which shsll include completed operations and product liability coverages and eliminate the 
exclusion with respect to property under the care, custody, and control of the Contractor: 

a. General Aggregate $2,000,000 

b. Products - Completed Operations Aggregate $1,000,000 

c. Personal and Advertising Injury $1,000,000 

d. Each Occurrence (Bodily 
Injury and Property Damage) $1,000,000 

e. Property Damage liability insurance will provide Explosion, Coilapse, and 
Underground coverages where Applicable. 

f. Excess or Umbrella Liability 
1) General Aggregate 
2) Each Occurrence 

$5,000,000 
$5,000,000 

3. Automobile Liability under Paragraph 5.04.A.6 orlhe General Conditions: 

a. 

b. 

c. 

Bodily Injury: 
Each Person 
Each Accidenl 

Property Damage: Eacb Accident 

Combined Single Limit of 

$1,000,000 
$1,000,000 

$1,000,000 

$1,000,000 

4. The Contractual Liability coverage required by paragraph 5.04.BA of the General Conditions 
shall provide coverage for not less than the following amounts: 

a. 

b. 

Bodily Injury: 
Each Person 
Eacb Accident 

Property Damage: 
Each Accident 
Auuual Aggregate 

$2,000,000 
$2,000,000 

$2,000,000 
$2,000,000 
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{5. List additional types and amounts a/insurance that may be required by Owner§" i.e.," 
Railroad Protective Liability $ as required by Railroad Co.} 

6. The following persons or entities are to be included on the required insurance policies as 
additional insureds: 

a. HDR Engineering, Inc. 
2517 SirB.rton Way 
Lexington, KY 40509 

SC-S.06.A.l.Add the following language at fhe end of snbparagraph 1. 

The following persons or entities are to be included on the required insurance policies as additional 
insureds: 

a. HDR Engineering, Inc. 
2517 Sir Barton Way 
Lexington, KY 40509 

SC-li.06.R Delete paragraph 6.06.R in its entirety and insert fhe following in its place: 

B. Contractor shall provide the identity of snbcontractors and suppliers as indicalf.>d on the bid fonn and 
attachments. Owner's acceptance (either in writing or by failing to make written objection thereto by 
the date indicated for acceptance or objection in the Bidding Documents or the Contract Documents) of 
any such Subcontractor, Supplier, or other individual or entity so idenlified may be revoked on the basis 
of reasonable objection after due investigation. Contractor shail submit an acceptable replacement for 
the rejected Subcontractor, Supplier, or other individual or entity, and the Contract Price will be adjusted 
by the difference in the cost occasioned by such replacement, and an appropriate Change Order will be 
issued. No acceptance by Owner of any such Subcontractor, Supplier, or other individual or entity, 
whether initially or as a replacement, shall constitute a waiver of any right of Owner or Engineer to reject 
defective Work. 

SC-6.06.G Add a new paragraph immediately after Paragraph 6.06.G: 

H. 

SC-6.08 

B. 

The Contractor shall not award work valued at more than fifty (50%) percent of the Contract Price to 
Subcontractor(s), without prior written approval of the Owner. 

Add the following new paragraphs immediately after Paragraph 6.0S.A: 

Owner has obtained the following permits, which are incorporated in the Project Manual: 

1. Division of Water ~Construction Permit. 

C. Owner will provide the fonowing permits following siguing of the Agreement: 

1. NJA 

SC-6.20.C.2 Amend the phrase 6.20.C.2 by striking out the following words: 

, or failing to give them. 

SC-12.03.C. Amend Paragraph 12.03.C by striking out the second sentence of the first paragraph and the 
suh-paragraph immediately following, and replacing it with fhe following sentence: 

Snch an adjustment shall be Contractor's sole and exclusive remedy for the delays described in this 
paraglllph 12.03.C. 
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SC-13.03.B. Delete Paragrapb 13.03.B in its entirety and insert the following in its place: 

B. Contractor shall employ and pay for the services of an independent testing laboratory, acceptable to tbe 
Owner and Engineer, to perform all inspections, tests, or approvals required by the Contract Documents 
except as otberwise specifically provided in the Contract Documents. 

SC-14.02.A.3. Add tbe following language at tbe end of paragraph 14.02.A.3: 

No payments will be made that would deplete the retainage, place in escrow any funds that are required for retainage, 
or invest the retainage for the benefit of the Contractor. 

SC-14.02.C.1. 

I. 

Delete Paragrapb 14.02.C.l in its entirety and insert tbe following in its place: 

The Application for Payment with Engineer's Recommendations will be presented to the Owner 
and the Agency for consideration. If both the Owner and the Agency find the application for 
Payment acceptable, the recommended amount less any reduction under the provisions of 
Paragrapb 14.02.D will become due ten days after the Application for Payment is presented to the 
Owner, and the Owner will make payment to the Contractor. 

SC-16.01. Delete Paragraph 16.01 in its entirety and Insert the following in its place: 

16.0 I Methods and Procedures 

A. All claims, disputes and other matters in question between Owner and Contractor arising out of, or 
relatiag to !be Project or the Contract Documents or their breach, except for claims which have been 
waived by the making or acceptance of final payment, shall be submitted to mediation. The mediation 
will be conducted in accordance with the Construction Industry Dispute Resolution Procedures of the 
American Arbitration Association in effect on the date when the parties submit the matter to mediation, 
subject to the limitations of this paragraph. 

I. A demand for mediation of any claim, dispute or other matter that must be referred to Engineer 
pursuant to Paragraph 10.05 shall not be made until the earlier of: 

(al the date on whicb Engineer has rendered a decision, or 
(b) the date on which the claimed is deemed denied due to no action having been taken by 

Engineer before that date. 

2. Any demand for mediation of a claim, dispute or other matter referred to the ENGINEER for 
decision pursuaot to paragraph 10.05 must be made within the time limits stipulated in Paragraph 
10.05.E. If Engineer renders a decision after mediation proceedings have been initiated, such 
decision may be entered as evidence but shall not supersede the mediation proceedings, except 
where the decision is acceptable to the parties concerned. 

3. Notice of the demand for mediation shall be filed in writing with !be other party and with the 
American Arbitration Association and a copy shall be sent to Engineer for information. The 
initial case set-up fees for both parties shall be borne in the entirety by the requesting party. 
When the adverse party has received notice of the demand for mediation, !be expenses of the 
mediation from that point shall be distributed and borne by the parties in accordance with the 
Construction Industry Dispute Resolution Procedures. 

4. A demand for mediation shan be made within the period specified in Pardgraph 10.05, and in no 
event shall any such demand be made after the date when institution of legal or equitable 
proceedings based on such claim, dispute or other matter in question would be barred by the 
applicable statute of limitations. 

5. No mediation arising out of or relating to the Project or the Contract Documents shall include by 
cOllSolidation, joinder, orin any other manner, any other person or entity (including Engineer and 
Engineer's agents, employees or consultants) who is not a party to this Contract except by the 
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written agreement of Owner, C'A)nlractor, and the other person( s), entity or entities to be included 
or joined. 

6. The Owner will select the location for any mediation conducted for this Project. 
7. Tbe Contractor sball carry on the Work and maintain tbe progress scbedule for the Project at all 

times during the resolution of any matters submitted to mediation. 
S. Any settlement agreement fiwilitated by tbe mediation will be final and binding, with 

documentation of the agreement being prepared by the mediator and executod by both parties at 
the close of the mediatiOlL Any settlement agreement entered by the Owner and Contractor is 
subject to and may be enforced under the law of the jurisdiction wbere the Projec't is located. 

B. Should tbe Owner and Contractor be unable to agree to resolve a claim or dispute by mediation, both 
parties, by written agreement, may submit the claim, dispute or other matter to binding arbitration, which 
shall be condueted in accordance with the Construction Industry Arbitration Rules of the American 
Arbitration Association in effect on the date when the parties submit the matter for arbitration, subject to 
the tollowing limitations: 

I. The location for the arbitration shall be the same political subdivision where the Project is located. 
2. The arbitration shall not include by consolidation, joinder, or in any other manner, any other 

person or entity (including Engineer and Engineer's agents, employees or consultants) who is not 
a party to this Contract except by the written agreement of the Owner, Contractor and the other 
person(s), entity or entities to be included or joined. 

3. The Contractor shall carry on the Work and maintain the progress sehedule for the Project at all 
times during the resolution of the matters submitted to arbitration. 

4. The arbitration award will be written, final and binding, and signed by the majority of the 
arbitrators (if there are more than one), with eertilied copies to be delivered to each of the parties 
and to Engineer. Judgment may be rendered upon the award by the Federal CDurt or the highest 
State Court having appropriate jurisdiction over either of the parties. 

C. Should the Owner and Contraetor be unable to agree to resolve a claim or dispute by mediation, and 
unable to agree to submit the claim or dispute to binding arbitration, both parties agree that the matter 
shall be litigated in the lowest level court of law of competent jurisdiction where the project is loeated 
and neither party will move lor a change of venue to any other location. Should the project be 
incomplete at the onset of any litigation, the Contractor shall carry on the work and maintain the progress 
scbedule during any court proceedings, unless otherwise mutoally agreed in writing. 

SC-lS.0l Delete Paragraph IS.01 in its entirety and illscrt the following in its place: 

(Not Used) 

SC-lS.02 Delete Paragraph 18.02 in its entirety and insert the following in its place: 

(Not Used) 

SC-IS.03 Delete Paragraph IS.03 in its entirety and insert the following in its place: 

(Not Used) 

SC-lS.04 Delete Paragraph IS.04 in its entirety and insert the following in its place: 

(Not Used) 

SC-lS.05 Delete Paragraph IS.05 in its entirety and insert the following in its place: 

(Not Used) 
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SC-t8.07.A Amend the paragraph by striking ont the final sentenee: 

Owner shall report all suspected or reported violations to Agency. 

SC-t8.0S.A. DeIete paragraph 18.08.A in its entirety and insert the following in ils place: 

A If this Contract exceeds $100,000, the Contractor shall comply with all applicable standards, orders, or 
requirements issued under Section 306 of the Clean Air Act (42 USC BI857(h), Section 508 of the Clean 
Water Act (33 USC B1368), Executive Order 11738, and Environmental Protection Agency regulations 
(40 CFR Part 15). 

SC-18.10 Delele Paragraph 18.10 in it. entirety and insert the following in its plaee: 

(Not Used) 

SC-18.11 Delete Paragraph 18.11 in it. entirety and insert the following in its place: 

(Not Used) 

SCAS.12.A.I-4 Delete Paragraph t8.12.A.I-4 in their entirety and insert the following in their plaee: 

L Contractor shall comply with the stipuJatiol18 of Section 01120, Environmental Protection, of the 
General Requirements. 

SC-EXHIBIT GC-A Delete Exhibit GC-A in its entirety and insert the following in its plaee: 

(Not Used} 
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PART 1 - GENERAL 

1.1 GENERAL 

SECTION 00810 

SPECIAL CONDITIONS 

A. These specifications and the drawing accompanying them describe the work to be done and the 
materials to he furnished for the construction of Kenton County Unserved Project 2012. 

B. The organization of the Project Specifications utilizes the 1988 Edition, CSI MasterFonnat 
numb~'Ting system. No claims for increases in the Contract amount will he accepted which are 
based on specification numbering systems other than the 1988 Edition of CSI MasterFormat. 

C. Tha Contractor and each suhcontmctor shall be responsible for vmification of all measurements 
at the site before ordering any materials or doing any work. No extra charge or compensation 
shall be allowed due to differences between actual dimensions and dimensions indicated on the 
drawings. Any such discrepancy in dimensions which may he found shall he submitted to the 
Engineer for his consideration before the Contractor proceeds with the work in the affected 
areas. 

1.2 ORDERING MATERIALS 

A. lnunediately following award of contract for this work, the Contractor shall determine length of 
tUne required for delivery of all materials, including materials of subcontractoI1l and orders shall 
be placed for such materials promptly. 

B. If, for any reasou, any item specified will not be available when needed and the Contractor can 
show that he has made a reasonably persistent effort to obtain the item(s) in question, the 
Engineer shall be notified in writing within thirty (30) days after the conlract is signed. 
Otherwise, the Contractor will not he excused for delays in securing the material specified and 
will be held accountable if completion of the work is thereby delayed. 

1.3 CONDUCT OF EMPLOYEES 

A The Contrdctor shall post signs conspicuously on the site to prohibit the use or possession of 
alcoholic beverages or drugs by any ofms employees while they are ou the job-site. The 
ContraL'lor is responsible for reporting violations of the provisions ofKRS 244 to the proper 
authorities and for taking the necessary action to insure that the intent of this paragraph is carried 
out. 

1.4 INTERRUPTION OF UTILITIES 

A Utility services to other areas outside of those in the contract lintits shall not be interrupted 
unless absolutely necessary. 

1.5 DELIVERY OF CONSTRUCTION MATERIALS 

A The Contractor shall receive, accept and make provisions for the delivery and unloading of all 
construction materials. Under no circumstances will the Owner be responsible for accepting 
delivery of materials. 
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END OF SECTION 
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SECTION 00829 

WAGE RATE REQUIREMENTS 

PART 1 - GENERAL 

1.1 WORK INCLUDED 

A. The Contractor shall conform to all provisions of Federal Labor Law and Federal Regulations, 
relative to wages and hours as they may apply to the work to be accomplished under these 
Specifications, 

B, In addition to the above, certain laws and regulations of the Kentucky Department of Labor shall 
govern the work and shall supplement or supplant Federal Labor Law and Regulations cited 
above, Should the Federal and Kentucky Labor Laws and Regulations conflict, the more 
stringent of the two shall apply, 

1,2 WAGE RATES 

A. Slale and Federal wage rates do apply to this project, The General Contractor and all 
Subcontractors shall pay wages to all workmen not less that the wages and fringe benefits listed 
for the craft or trade and type of construction project in which they are employed, as shown in 
,menON 00830 - WAGE DETERMINA nON SCHEDULE, Where diffuring amounts of 
wages and fringe benefits are shown on the State and Federal Determination Schedules, the 
higher of the two shall apply, The requirements for determination of overtime pay shall be as 
required by the Kentucky Labor Cabinet; wuess written consent is obtained from each employee 
to utilize the Federal Labor Law, which is less stringent 
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END OF SECTION 

KENTON COUNTY UNSERVED PROJECT 2012 
(SUB-DISTRICT M) 

WAGE RATE REQUIREMENTS 
00829 I 





SECTION 00830 
WAGE DETERMINATION SCHEDULE 

PART 1 - GENERAL 

1.1 WAGE DETERMINATION DECISIONS 

A. The wage determination decisions are attached to this section. The higher of the determinations 
is the applicable rate. 

CONOO771911031414 

END OF SECTION 
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KENTUCKY LABOR CABINET 
PREVAILING WAGE DETERMINATION 

CURRENT REVISION 
LOCALITY NO. 15 

KENTON COUNTY 

Determination No. CR 4-015 2013 PROJECT NO. 059-H-00591-1l-4 

Date of Determination: November 26. 2013 BLDG x HH 

This schedule of the prevailing rate of wages for Kenton County has been determined in accordance with the 
provisions of KRS 337.505 to 337.550. This determination shall be referred to as Prevailing Wage Determination 
No. CR 4-015 2013. 

Apprentices shall be permitted to work as such subject to Administrative Regulations 803 KAR 1 :010. Copies of 
these regulations will be furnished upon request to any interested person. 

Overtime is to be computed at not less than one and one-half (1 1/2) times the indicated BASE RATE for all hours 
worked in excess of eight (8) per day, and/or in excess of forty (40) per week. However, KRS 337.540 permits an 
employee and employer to agree, in writing, that the employee will be compensated at a straight time base rate for 
hours worked in excess of eight (8) hours in anyone calendar day, but not more than ten (10) hours worked in any 
one calendar day, if such written agreement is prior to the over eight (8) hours in a calendar day actually being 
worked, or where provided for in a collective bargaining agreement. The fringe benefit rate is to be paid for each 
hour worked at a straight time rate for all hours worked. 

Fringe benefit amounts are applicable for all hours worked except when otherwise noted. Welders will receive rate 
for craft in which welding is incidental. 

NOTE: The type of construction shall be determined by applying the following definitions: 

BUILDING CONSTRUCTION 
Building construction is the construction of sheltered enclosures with walk-in access for the purpose of housing 
persons, machinery, equipment, or supplies. It includes all construction of such structures, the installation of utilities 
and the installation of equipment, both above and below grade level, as well as incidental grading, utilities and 
paving. 

HIGHWAY CONSTRUCTION 
Highway construction includes the construction, alteration or repair of roads, streets, highways, runways, taxiways, 
alleys, trails, paths, parking areas, and other similar projects not incidental to building or heavy construction. It 
includes all incidental construction in conjunction with the highway construction project. 

HEAVY CONSTRUCTION 
Heavy projects are those projects that are not properly classified as either "building" or "highway". For example, 
dredging projects, water and sewer line projects, dams, flood control projects, sewage treatment plants and 
facilities, and water treatment plants and facilities are considered heavy. 

'. '-¥\nthony Russell, Commissioner 
Department of Workplace Standards 
Kentucky Labor Cabinet 

Determination No. CR 4-015 2013 
November 26, 2013 



CR 4-015 2013 
CLASSIFICATIONS 

ASBESTOS/INSULATION WORKERS: 
(Including duct (hoVcold), Pipe Insulator, pipe wrapping): 

Page 2 of 8 
BASE RATES AND FRINGE BENEFITS 

BASE RATE 
FRINGE BENEFITS 

$29.05 
13.47 

Hazardous Material Handlers: (Includes preparation, wetting, stripping, removal, scrapping, vacuuming, bagging 
& disposing of all insulation materials, whether they contain asbestos or nor, from mechanical systems): 

BOILERMAKERS: 

BRICKLAYERS: 
Bricklayers: BUILDING 

Tile Setters: BUILDING 

Tile Finishers: BUILDING 

Bricklayer: HEAVY HIGHWAY 

CARPENTERS: 
Carpenters: (Inciuding drywall hanging): 

BUILDING 

Carpenters & Piledrivermen: HEAVY & HIGHWAY 

Divers: HEAVY & HIGHWAY 

CEMENT MASON / CONCRETE FINISHERS: 
BUILDING 

HEAVY & HIGHWAY 

ELECTRICIANS: 
Electricians: 

ELECTRICIAN/LINE CONSTRUCTION: 
Unemen: BUILDING 

Equipment Operator: BUILDING 

BASE RATE $23.60 
FRINGE BENEFITS 9.80 

BASE RATE 
FRINGE BENEFITS 

BASE RATE 
FRINGE BENEFITS 

BASE RATE 
FRINGE BENEFITS 

BASE RATE 
FRINGE BENEFITS 

BASE RATE 
FRINGE BENEFITS 

BASE RATE 
FRINGE BENEFITS 

BASE RATE 
FRINGE BENEFITS 

BASE RATE 
FRINGE BENEFITS 

BASE RATE 
FRINGE BENEFITS 

BASE RATE 
FRINGE BENEFITS 

BASE RATE 
FRINGE BENEFITS 

BASE RATE 
FRINGE BENEFITS 

BASE RATE 
FRINGE BENEFITS 

$35.79 
16.71 

$21.86 
4.75 

$25.54 
9.78 

$21.99 
9.78 

$26.12 
9.73 

$21.47 
10.67 

$27.05 
9.69 

$40.58 
9.69 

$22.00 
11.65 

$25.75 
8.60 

="""126.35 
16.09 

$30.50 
11.15 

$27.45 
10.51 



CR 4-0152013 
CLASSIFICATIONS 

ELECTRICIAN/LINE CONSTRUCTION: CONTINUED 

Groundmen: BUILDING 

SOUND & COMMUNICATION TECHNICIAN: 

ELEVATOR MECHANICS: 

GLAZIERS: 

IRONWORKERS: 
Structural & Ornamental: 

Fence Erector: 

REINFORCING: 

LABORERS / BUILDING: 
Landscape Laborer and Mason Tender-Brick (Hod): 

BUILDING 

Pipelayer and Screw Operator: BUILDING 

Grade Checker: BUILDING 

LABORER COMMON OR GENERAL 

LABORER MASON TENDER-BRICK 

Mason Tender-Cement/Concrete: 
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BASE RATES AND FRINGE BENEFITS 

BASE RATE 
FRINGE BENEFITS 

BASE RATE 
FRINGE BENEFITS 

BASE RATE 
FRINGE BENEFITS 

BASE RATE 
FRINGE BENEFITS 

BASE RATE 
FRINGE BENEFITS 

BASE RATE 
FRINGE BENEFITS 

BASE RATE 
FRINGE BENEFITS 

BASE RATE 
FRINGE BENEFITS 

BASE RATE 
FRING BENEFITS 

BASE RATE 
FRINGE BENEFITS 

BASE RATE 
FRINGE BENEFITS 

BASE RATE 
FRINGE BENEFITS 

BASE RATE 
FRINGE BENEFITS 

$19.83 
8.92 

$21.55 
8.46 

$37.47 
20.035 

$15.45 
0.00 

$25.00 
18.40 

$22.50 
18.10 

$26.47 
19.30 

$22.90 
9.20 

$23.00 
9.20 

$22.90 
9.20 

$17.17 
4.58 

$14.75 
2.04 

$14.45 
0.00 

-- - - - - -- -- - -- -- --- -- -.-.-_"C" -- - -- - -- --- - - - -- - - - -- - - - -- - -- --- ---- -- - ---- - -- - --_-"'.;,~- - - -- - - - -- - - - - - - -- - ---- - --



CR 4-015 2013 
CLASSIFICATIONS 

LABORER I HEAVY HIGHWAY: 

Page 4 of8 
BASE RATES AND FRINGE BENEFITS 

GROUP 1: Asphalt Laborer, Carpenter Tender. Concrete Curing applicator, Dump Man (Batch Truck). Guardrail 
and Fence Installer, Joint Setter. Laborer (Construction). Landscape Laborer. Mesh Handlers & Placer. Right-<lf­
way laborer. Riprap laborer & Grouter. Scaffold Erector, Seal Coating, Surface Treatment or Road Mix Laborer, 
Sign Installer, Slurry Seal. UtilHy Man. Bridge Man. Handyman. waterproofing Laborer, Flagperson, Hazardous 
Waste (Level D), Diver Tender. Zone Person & TraffiC Control: 

HEAVY & HIGHWAY BASE RATE 
FRINGE BENEFITS 

$26.72 
9.75 

GROUP 2: Skid Steer. Asphalt Raker, Concrete Puddler, Kettle Man (Pipeline), Machine Driven Tools (Gas, 
Electric, Air), Mason Tender, Brick Paver, Mortar Mixer. Power Buggy or Power Wheelbarrow, Sheeting & Shoring 
Man. Surface Grinder Man, Plastic Fusing Machine Operator. Pug Mill Operator, & Vacuum Devices (wet or dry), 
Rodding Machine Operator. Diver. Screwman or Paver, Screed Person, Water Blast, Hand Held Wand, Pumps 4" 
& Under (Gas. Air or Electric) & Hazardous Waste (Level C). Air Track and Wagon Drill, Bottom Person, 
Cofferdam (below 25 fl. deep). Concrete Saw Person, Culling with Burning Torch, Form Setter, Hand Spiker 
(Railroad), Pipelayer, tunnel laborer (without air) & Caisson, Underground Person (working in Sewer and 
Waterline, Cleaning, Repairing & RecondiHoning). Sandblaster Nozzle Person, & Hazardous Waste (Level B): 

HEAVY & HIGHWAY BASE RATE 
FRINGE BENEFITS 

$26.89 
9.75 

GROUP 3: Blaster. Mucker, Powder Person, Top Lander, Wrencher (Mechanical Joints & Utility Pipeline). 
Yarner, Hazardous Waste (Level A), Concrete Specialist. Concrete Crew in Tunnels (With Air-pressurized - $1.00 
premium). Curb Setter & Cutter, Grade Checker, Utility Pipeline Tapper. Waterline, and Caulker: 

HEAVY & HIGHWAY BASE RATE $27.22 
FRINGE BENEFITS 9.75 

GROUP 4: Miner (With Air-pressurized - $1.00 premium), & Gunnite Nozzle Person: 
HEAVY & HIGHWAY BASE RATE 

FRINGE BENEFITS 
$27.67 

9.75 

Signal Person will receive the rate equal to the rate paid the laborer classification for which he or she is 
signaling 

MILLWRIGHTS: 

OPERATING ENGINEERS I BUILDING: 

GROUP 1: Boom & Jib 250' over: 
BUILDING 

GROUP 2: Boom & Jib Over 180' through 249: 
BUILDING 

GROUP 3: Boom & Jib 150' through 180': 
BUILDING 

GROUP 4: Master Mechanic: 
BUILDING 

BASE RATE 
FRINGE BENEFITS 

$27.55 
15.39 



CR 4-015 2013 
CLASSIFICATIONS 

Page 5'ot8 
BASE RATES AND FRINGE BENEFITS 

OPERATING ENGINEERS I BUILDING: CONTINUED 

GROUP 5: Crane (compact track or rubber over 4,000 Ibs capacity, self erecting, stationary, track or truck (all 
configurations)), elevating grader, forklift (rough terrain with winch/hoist, backhoe, backhoe track, trackhoe, hoist 
(2 or more drums), horizontal directional drill, rotary drill, slip form paver: 

BUILDING BASE RATE $29.49 
FRINGE BENEFITS 12,25 

GROUP 6: Asphalt Paver; Bobcat-type and/or Skid Steer Loader with Hoe Attachment Greater than 7,000 Ibs,; 
Bulldozer; Endloader; Power Grader; Power Scraper: 

BUILDING BASE RATE $29,37 
FRINGE BENEFITS 12.25 

GROUP 7: Forklift (except masonry), highway drills-all types, hoist (1 drum): 
BUILDING BASE RATE 

FRINGE BENEFITS 
$28,33 

12,25 

GROUP 8: Roller (except asphalt), self propelled sub grader, tractor (pulling sheep foot roller or grader): 
BUILDING BASE RATE $27,15 

FRINGE BENEFITS 12,25 

GROUP 9: Allen Screed Paver(concrete); crane compact, track or rubber under 4,000 Ibs, masonry forklift, oiler: 
BUILDING BASE RATE $21,69 

OPERATOR BOBCAT/SKID LOADER 

OPERATOR COMPACTOR 

OPERATOR EXCAVATOR 

OPERATOR HIGHLIFT 

OPERATING ENGINEERS I HEAVY HIGHWAY: 

Master Mechanic & Boom from 150-180: 
HEAVY & HIGHWAY 

Boom from 180 and over: HEAVY & HIGHWAY 

FRINGE BENEFITS 12,25 

BASE RATE 
FRINGE BENEFITS 

BASE RATE 
FRINGE BENEFITS 

BASE RATE 
FRINGE BENEFITS 

BASE RATE 
FRINGE BENEFITS 

BASE RATE 
FRINGE BENEFITS 

BASE RATE 
FRINGE BENEFITS 

$20.77 
5,38 

$24,53 
0,00 

$19,18 
5,16 

$25,00 
0,00 

$31,04 
13,01 

$31,29 
13.01 



CR 4-015 2013 
. CLASSIFICATIONS 
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BASE RATES AND FRINGE BENEFITS 

OPERATING ENGINEERS / HEAVY HIGHWAY: CONTINUED 

GROUP 1: Air Compressor on Steel Erection; Barrier Moving Machine; Boiler Operator on Compressor or 
Generator when mounted on a Rig; Cableway; Combination Concrete Mixer & Tower; Concrete Plant (over 4 yd. 
Capacity); Concrete Pump; Crane (All Types, Including Boom Truck, Cherry Picker); Crane-Compact, Track or 
Rubber over 4,000 Ibs. capacity; Cranes-Self Erecting, Stationary, Track or Truck (All Configurations); Derrick; 
Dragline; Dredge (Dipper, Clam or Suction); Elevating Grader or Euclid Loader; Floating Equipment (All Types); 
Gradual; Helicopter Crew (Operator-Hoist or Winch); Hoe (all types); Hoisting Engine on Shaft or Tunnel Work; 
Horizontal Directional Drill (over 500,000 ft. Ibs. thrust); Hydraulic Gantry (Lifting System); Industrial-Type Tractor; 
Jet Engine Dryer (D8 or D9) Diesel Tractor; Locomotive (Standard Gauge); Maintenance Operator Class A; Mixer, 
Paving (Single or Double Drum); Mucking Machine; Multiple Scraper; Piled riving Machine (All Types); Power 
Shovel; Prentice Loader; Quad 9 (Double Pusher); Rail Tamper (with aulo lifting & aligning device); Refrigerating 
Machine (Freezer Operation); Rotary Drill, on Caisson work; Rough Terrain Fork Lift with Winch/Hoist; Side­
Boom; Slip-Form Paver; Tower Derrick; Tree Shredder; Trench Machine (Over 24" wide); Truck Mounted 
Concrete Pump; Tug Boat; Tunnel Machine and/or Mining Machine; & Wheel Excavator: 

HEAVY & HIGHWAY BASE RATE $30.79 
FRINGE BENEFITS 13.01 

GROUP 2: Asphalt Paver; Automatic Subgrader Machine, Self-Propelled (CMI Type); Bobcat Type and/or Skid 
Steer Loader with Hoe Attachment Greater than 7,000 Ibs.; Boring Machine More than 48"; Bulldozer; Endloader; 
Hydro Milling Machine; Kolman-type Loader (production type-Dirt); Lead Greaseman; Lighting & Traffic Signal 
Installation Equipment (includes all groups or classifications); Material Transfer Equipment (Shuttle Buggy) 
Asphalt; Pettibone-Rail Equipment; Power Grader; Power Scraper; Push Cat; Rotomill (all), Grinders & Planers of 
All types; Trench Machine (24" wide & under); & Vermeer type Concrete Saw: 

HEAVY & HIGHWAY BASE RATE $30.67 
FRINGE BENEFITS 13.01 

GROUP 3: A-Frame; Air Compressor on Tunnel Work (low pressure); Asphalt Plant Engineer; BObcat-type 
and/or Skid Steer Loader with or without Attachments; Highway Drills (all types); Locomotive (narrow gauge); 
Material Hoist/Elevator; Mixer, Concrete (more than one bag capacity); Mixer, one bag capacity (Side Loader); 
Power Boiler (Over 15 Ibs. Pressure) Pump Operator installing & operating Well Points; Pump (4" & over 
discharge); Roller, Asphalt; Rotovator (lime soil stabilizer); Switch & Tie Tampers (without lifting & aligning 
device); Utility Operator (Small equipment); & Welding Machines: 

HEAVY & HIGHWAY BASE RATE $29.63 
FRINGE BENEFITS 13.01 

GROUP 4: Backfiller; Ballast Re-Iocator; Bars, Joint & Mesh Installing Machine; Batch Plant; Boring Machine 
Operator (48" or less); Bull Floats; Burlap & Curing Machine; Concrete Plant (capacity 4 yd. & under); Concrete 
Saw (Multiple); Conveyor (Highway); Crusher; Deckhand; Farm-type Tractor with attachments (highway) except 
Masonry); Finishing Machine; Fireperson, Floating Equipment (all types); Fork Lift (highway); Form Trencher; 
Hydro Hammer; Hydro Seeder; Pavement Breaker; Plant Mixer; Post Driver; Post Hole Digger (Power Auger); 
Power Brush Burner; Power Form Handling Equipment; Road Widening Trencher; Roller (Brick, Grade & 
Macadam); Self-Propelled Power Spreader; Self-Propelled Power Sub grader; Steam Fireperson; Tractor (Pulling 
Sheepfoot, Roller or Grader); & Vibratory Compactor with Integral Power: 

HEAVY & HIGHWAY BASE RATE $28.45 
FRINGE BENEFITS 13.01 

GROUP 5: Compressor (Portable, Sewer, Heavy & Highway); Drum Fireperson (Asphalt); Generator; Inboard­
Outboard Motor Boat Launch; Masonry Fork Lift; Oil Heater (asphalt plant); Oiler; Power Driven Heater; Power 
Sweeper &:Scrubber; Pump (under 4" discharge); Signal person; Tire Repairperson; & VAC/ALLS: 

HEAVY & HIGHWAY BASE RATE $22.99 
FRINGE BENEFITS 13.01 
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CR4-0152013 
CLASSIFICATIONS· 

PAINTERS / BUILDING: 
Brush & Roller Only: 

Spray Only: 

Sign Painter & Erector: 

BUILDING 

BUILDING 

BUILDING 

PAINTERS / HEAVY & HIGHWAY 
Bridge/Equipment Tender and/or Containment Builder: 

HEAVY & HIGHWAY 

Brush & Roller: HEAVY & HIGHWAY 

Spray: HEAVY & HIGHWAY 

Sandblasting & Water Blasting: HEAVY & HIGHWAY 

Bridge: HEAVY & HIGHWAY 

PIPEFITTERS & PLUMBERS: 
(Including HVAC Pipe Installation & HVAC System Installation): 

PLASTERERS: BUILDING 

ROOFERS (excluding metal roofs): 

Page 7 of 8 
BASE RATES AND FRINGE BENEFITS 

BASE RATE 
FRINGE BENEFITS 

BASE RATE 
FRINGE BENEFITS 

BASE RATE 
FRINGE BENEFITS 

BASE RATE 
FRINGE BENEFITS 

BASE RATE 
FRINGE BENEFITS 

BASE RATE 
FRINGE BENEFITS 

BASE RATE 
FRINGE BENEFITS 

BASE RATE 
FRINGE BENEFITS 

BASE RATE 
FRINGE BENEFITS 

BASE RATE 
FRINGE BENEFITS 

$21.30 
3.80 

$23.89 
8.36 

$20.23 
3.25 

$20.73 
8.36 

$23.39 
8.36 

$23.89 
8.36 

$24.14 
8.36 

$24.39 
8.36 

$29.60 
17.09 

$22.00 
10.10 

(Including built up roof, modified bitumen roof, rubber roof, shake & shingle roof & single ply roof: 

SHEETMETAL WORKERS (including metal roofs): 
(including HVAC duct installation) 

SPRINKI.:ER FITTERS: 
(Fire Sprinklers) 

BASE RATE 
FRINGE BENEFITS 

BASE RATE 
FRINGE BENEFITS 

BASE RATE 
FRINGE BENEFITS 

$26.31 
12.30 

$26.86 
17.08 

$30.14 
17.12 



CR 4-0152013 
CLASSIFICATIONS 

TRUCK DRIVERS I BUILDING: 
10 Yard Truck: BUILDING 

Dump Truck: BUILDING 

TRUCK DRIVER I HEAVY HIGHWAY: 
Driver: HEAVY & HIGHWAY 

Page BofB 
BASE RATES AND FRINGE BENEFITS 

BASE RATE 
FRINGE BENEFITS 

BASE RATE 
FRINGE BENEFITS 

BASE RATE 
FRINGE BENEFITS 

$16.27 
1.50 

$15.47 
2.74 

$15.B5 
4.60 

Euclid Wagon, End Dump, Lowboy, Heavy Duty Equipment, Tractor-Trailer Combination, & Drag: 
HEAVY & HIGHWAY BASE RATE 

End of Document 
CR 4·015 2013 

NOVEMBER 26, 2013 

FRINGE BENEFITS 

-~-

$16.29 
4.60 
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General Decision Number: KY140089 01/03/2014 KY89 

Superseded General Decision Number: KY20130089 

State: Kentucky 

Construction Type: Heavy 
Including Water and Sewer Line Construction 

County: Kenton County in Kentucky. 

HEAVY CONSTRUCTION PROJECTS (including sewer/water 
construction) . 

Modification Number 
o 

Publication Date 
01/03/2014 

CARP0698-002 05/01/2011 

Rates 

CARPENTER (Including Form 
Work) ............................ $ 25.74 

ELEC0212-007 06/03/2013 

Rates 

ELECTRICIAN ...................... $ 26.35 

ENGI0018-025 05/01/2012 

POWER EQUIPMENT OPERATOR: 
Bobcat/Skid Loader & 
Forklift {All other types) .. $ 
Bulldozer & Loader (Front 
End) ....................... . 
Crane ....................... $ 
Masonry Forklift & Roller ... $ 
Oiler ....................... $ 

IRON0044-016 06/01/2013 

Rates 

29.63 

.67 
30.79 
29.63 
22.99 

Fringes 

12.69 

Fringes 

16.09 

Fringes 

13.01 

13 .01 
13.01 
13.01 
13.01 
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Rates Fringes 

IRONWORKER, STRUCTURAL ........... $ 25.00 18.40 

* IRON0372-017 06/01/2013 

Rates Fringes 

IRONWORKER, REINFORCING .......... $ 26.47 19.30 

PLAS0132-013 06/01/2013 

Rates Fringes 

CEMENT MASON/CONCRETE FINISHER ... $ 22.00 11.65 

PLUM0392-008 06/01/2013 

Rates Fringes 

PLUMBER .......................... $ 29. 60 17.09 

TEAM0100-001 03/31/2013 

Rates Fringes 

TRUCK DRIVER (Dump Truck) ........ $ 19.56 16.85 

SUKY2010-148 09/14/2010 

Rates Fringes 

LABORER: Common or Genera1 ...... $ 23.47 4.93 

LABORER: Pipe1ayer .............. $ 17.51 6.89 

OPERATOR: 
Backhoe/Excavator/Trackhoe ....... $ 28.42 7.61 

WELDERS - Receive rate prescribed for craft performing 
operation to which welding is incidental. 

================================================================ 
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Unlisted classifications needed for work not included within 
the scope of the classifications listed may be added after 
award only as provided in the labor standards contract clauses 
(29CFR 5.5 (a) (1) (ii)). 

The body of each wage determination lists the classification 
and wage rates that have been found to be prevailing for the 
cited type(s) of construction in the area covered by the wage 
determination. The classifications are listed in alphabetical 
order of "identifiers" that indicate whether the particular 
rate is union or non-union. 

Union Identifiers 

An identifier enclosed in dotted lines beginning with 
characters other than "SUn denotes that the union 
classification and rate have found to be prevailing for that 
classification. Example: PLUM0198-005 07/01/2011. The first 
four letters , PLUM, indicate the international union and the 
four-digit number, 0198, that follows indicates the local union 
number or district council number where applicable, i.e., 
Plumbers Local 0198. The next number, 005 in the example, is 
an internal number used in processing the wage determination. 
The date, 07/01/2011, following these characters is the 
effective date of the most current negotiated rate/collective 
bargaining agreement which would be July 1, 2011 in the above 
example. 

Union prevailing wage rates will be updated to reflect any 
changes in the' collective bargaining agreements governing the 
rates. 

0000/9999: weighted union wage rates will be published annually 
each January. 

Non-Union Identifiers 

Classifications listed under an "SU" identifier were derived 
from survey data by computing average rates and are not union 
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rates; however, the data used in computing these rates may 
include both union and non-union data. Example: SULA2004-007 
5/13/2010. SU indicates the rates are not union majority rates, 
LA indicates the State of Louisiana; 2004 is the year of the 
survey; and 007 is an internal number used in producing the 
wage determination. A 1993 or later date, 5/13/2010, indicates 
the classifications and rates under that identifier were issued 
as a General Wage Determination on that date. 

Survey wage rates will remain in effect and will not change 
until a new survey is conducted. 

WAGE DETERMINATION APPEALS PROCESS 

1.) Has there been an initial decision in the matter? This can 
be: 

* 
* 
* 

* 

an existing published wage determination 
a survey underlying a wage determination 
a Wage and Hour Division letter setting forth a position on 
a wage determination matter 
a conformance (additional classification and rate) ruling 

On survey related matters, initial contact, including requests 
for summaries of surveys, should be with the Wage and Hour 
Regional Office for the area in which the survey was conducted 
because those Regional Offices have responsibility for the 
Davis-Bacon survey program. If the response from this initial 
contact is not satisfactory, then the process described in 2.) 
and 3.) should be followed. 

With regard to any other matter not yet ripe for the formal 
process described here, initial contact should be with the 
Branch of Construction Wage Determinations. Write to: 

Branch of Construction Wage Determinations 
Wage and Hour D£'Irision 
U.S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington, DC 20210 

2.) If the answer to the question in 1.) is yes, then an 
interested party (those affected by the action) can request 
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review and reconsideration from the Wage and Hour Administrator 
(See 29 CFR Part 1.B and 29 CFR Part 7). Write to: 

Wage and Hour Administrator 
u.S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington, DC 20210 

The request should be accompanied by a full statement of the 
interested party's position and by any information (wage 
payment data, project description, area practice material, 
etc.) that the requestor considers relevant to the issue. 

3.) If the decision of the Administrator is not favorable, an 
interested party may appeal directly to the Administrative 
Review Board (formerly the Wage Appeals Board). Write to: 

Administrative Review Board 
U.S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington, DC 20210 

4.) All decisions by the Administrative Review Board are final. 

================================================================ 

END OF GENERAL DECISION 
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PART 1 - GENERAL 

1.1 ADDENDA 

SECTION 00900 

ADDENDA 

A. All addenda issued during the bidding of the Project will be reproduced in the signed Contract 
Documents, on the pages following this heading sheet. 

CON00771911031413 

END OF SECTION 

KENTON COUNTY UNSERYED PROJECT 2012 
(SUB-DISTRICT M) 

ADDENDA 
00900 - I 





Division 1 - General Requirements 





PART 1 - GENERAL 

1.1 WORK INCLUDED 

SECTION 01010 

SUMMARY OF WORK 

A. Installation/construction of Kenton County Unserved Project 2012 (Sub-District M) in Kenton 
County, Kentucky. 

B. The Contractor shall provide all materials, labor and equipment necessary for completion of the 
Project. The Contract Documents are intended to provide the basis for proper completion of the 
work suitable for the intended use of the Owner. Anything not expressly set forth but which is 
reasonably implied or necessary for proper performance of the Project shall be included. 

c. Continuous Operations: The existing system must be maintained in continuous operation in 
such a manner that it meets all1ocal, state, and federal requirements. The Contractor is 
responsible not to deactivate, demolish, or interfere with any system component required for the 
continuous operation until a new or temporary permanent-like system has been installed and is 
operational. The Contractor is responsible for payment of all fines resulting from any action or 
inaction on his part or the part of his subcontractors during performance of the Work that causes 
the facility/facilities to operate in an illegal manner or fail to operate in a legal manner. 

D. The following major Work items are included in the Contract: 
I. Approximately 35,000 LF of primarily 8" water main extensions. 
2. Approximately 40 fire hydrant assemblies. 
3. All related valves and appurtenances. 

1.2 PERMITS 

A. The Contractor shall obtain any permits related to or required by, the Work in this Contract. 

1.3 CODES 

A. Comply with applicable codes and regulations of authorities having jurisdiction. Submit copies 
of inspection reports, notices, citations and similar communications, to the Owner. 

1.4 EXISTING CONDITIONS AND DIMENSIONS 

A. The Work in this Contract will primarily be performed in or around existing facilities of which a 
portion must remain functional. The Contractor must maintain the required items and/or 
systems functional without additional effort by the Owner's personnel and at no extra costs to the 
Owner. 

B. The Contractor is responsible for verifying all existing conditions, elevations, dimensions, etc., 
and providing his finished work to facilitate existing conditions. 

PART 2 - PRODUCTS (NOT USED) 

PART 3 - EXECUTION (NOT USED) 
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END OF SECTION 

KENTON COUNTY UNSERVED PROJECT 2012 
(SUB-DISTRICT M) 
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Section 01015 

PROJECT REQUIREMENTS 

1. GENERAL DESCRIPTION OF WORK. The Work to be performed under these 
Contract Documents is generally described as follows: Furnishing all plant, materials, 
equipment, supplies, labor and transportation, including fuel, power, water, (except any 
materials, equipment, utility, or service, if any, specified herein to be furnished by the 
District), and performing all work required in the scope of work in the Contract, in strict 
accordance with the specifications, schedules, and drawings, all of which are made a 
part hereof and including such detail drawings as may be furnished by the District from 
time to time during the prosecution of the work in explanation of said drawings. 

2. COORDINATION. Contractor shall plan, schedule, and coordinate its operations in a 
manner which will facilitate the simultaneous progress of the work included under other 
contracts outside the scope of these Contract Documents if applicable. 

3. MATERIALS TO BE FURNISHED BY OWNER. If the Owner is supplying some of 
the materials for this project (eg. air release valves, meter materials) it shall be indicated 
on the bid item unit price sheet and Measurement and Payment Section1 025. Items will 
be available at the Owner's storage yard unless other provisions have been made. 

4. RESPONSIBILITY FOR MATERIALS AND EQUIPMENT. 

4.01. Items Furnished by Owner. Contractor's responsibility for materials and 
equipment furnished by Owner shall begin at the point of delivery on acceptance by 
Contractor. Contractor shall carefully examine each shipment prior to acceptance and 
shall reject all defective items. Owner reserves the right, however, to accept items 
rejected by Contractor and to authorize their installation in the Work. 

Defective materials and equipment discovered after installation and prior to final 
acceptance of the Work, where the defect is of a nature not detectable by visual 
examination and other appropriate field inspection methods, shall be replaced by 
Owner, together with such additional materials and supplies as may be necessary for 
their replacement. Contractor shall furnish all necessary tools, equipment, and 
appliances, and perform all necessary labor, for the removal and replacement of such 
defective items in a manner acceptable to Owner; adjustment to the Contract Price for 
the costs of the removal and replacement shall be made in accordance with Article 11 of 
the General Conditions. 

All materials and equipment furnished by Owner which disappear or are damaged after 
their acceptance by Contractor shall be replaced by and at the expense of Contractor. 
Replacements shall conform to the original procurement specifications. 

Contractor shall be responsible for all unloading, reloading, transporting to the site, 
storage if necessary, re-handling, and installation. 
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All items shall be unloaded promptly after arrival. All charges for deniurrage due to 
negligence or delay by Contractor shall be paid by Contractor. Equipment and materials 
shall be handled by methods which will prevent damage. 

Equipment and materials shall be protected from exposure to the elements. All 
equipment shall be stored in accordance with the General Equipment Stipulations. 

Contractor shall accept the risk of any delay in delivery of equipment or materials 
furnished by Owner, and if the Work is delayed, Contractor shall have no claim for 
damages or contract adjustment other than an extension of time and the waiving of 
liquidated damages occasioned by the delay. 

All equipment shall be arranged and installed as indicated on the Drawings, and in 
conformity with installation drawings and instructions furnished to Owner by the 
manufacturer of the equipment. 

4.02. Items Furnished by Contractor. Contractor shall be fully responsible for all 
materials and equipment which it has furnished. 

5. OFFSITE STORAGE. Offsite storage arrangement shall be approved by Owner for 
all materials and equipment not incorporated into the Work but included in Applications 
for Payment. Such offsite storage arrangement shall be presented in writing and shall 
afford adequate and satisfactory security and protection. Offsite storage facilities shall 
be accessible to Owner. 

6. SUBSTITUTES AND "OR-EQUAL" ITEMS. Provisions for evaluation of substitutes 
and "or-equal" items of materials and equipment are covered in Paragraph 6.05 of the 
General Conditions. Requests for review of equivalency will not be accepted by Owner 
from anyone except Contractor, and such requests will not be considered until after the 
Contract has been awarded. 

7. PREPARATION FOR SHIPMENT. All materials shall be suitably packaged to 
facilitate handling and protect against damage during transit and storage. Painted 
surfaces shall be protected against impact, abrasion, discoloration, and other damage. 
All painted surfaces which are damaged prior to acceptance of equipment shall be 
repainted to the satisfaction of Owner. 

Each item, package, or bundle of material shall be tagged or marked as identified in the 
delivery schedule or on the Shop Drawings. Complete packing lists and bills of material 
shall be included with each shipment. 

8. SALVAGE OF MATERIALS AND EQUIPMENT. Existing materials and equipment 
removed, and not reused as a part of the Work, shall become Contractor's property, 
except the following items which shall remain Owner's property: Fire Hydrants, 
temporary plugs, and any unused materials supplied by the Owner. 

Contractor shall carefully remove, in a manner to prevent damage, all materials and 
equipment specified or indicated to be salvaged and reused or to remain the property of 
Owner. Contractor shall store and protect salvaged items specified or indicated to be 
reused in the Work. 
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Salvaged items not to be reused in the Work, but to remain Owner's property, shall be 
delivered by Contractor in good condition to Owner's storage yard. 

Any items damaged in removal, storage, or handling through carelessness or improper 
procedures shall be replaced by Contractor in kind or with new items. 

Contractor may furnish and install new items instead of those specified or indicated to 
be salvaged and reused, in which case such removed items will become Contractor's 
property. 

Existing materials and equipment removed by Contractor shall not be reused in the 
Work except where so specified or indicated. 

9. EASEMENTS AND RIGHTS-OF-WAY. The easements and rights-of-way for the 
pipelines will be provided by Owner. Contractor shall confine its construction operations 
within the limits indicated on the Drawings. Contractor shall use due care in plaCing 
construction tools, equipment, excavated materials, and pipeline materials and supplies 
in order to avoid damage to property and interference with traffic. 

9.01. On Private Property. Easements across private property are indicated on the 
Drawings. Contractor shall set stakes to mark the boundaries of construction 
easements across private property. The stakes shall be protected and maintained until 
completion of construction and cleanup. 

Contractor shall not enter any private property outside the designated construction 
easement boundaries without written permission from the owner of the property. 

Whenever the easement is occupied by crops which will be damaged by construction 
operations, Contractor shall notify the owner sufficiently in advance so that the crops 
may be removed before excavation or trenching is started. Contractor shall be 
responsible for all damage to crops outside the easement and shall make satisfactory 
settlement for the damage directly with the owner. 

Where the line crosses fields which are leveled for irrigation or terraced, Contractor shall 
relevel irrigated fields and replace all terraces to their original or better condition, and to 
the satisfaction of the owner. 

9.02. Work Within Highway and Railroad Rights-of-Way. Permits shall be obtained by 
Owner. All Work performed and all operations of Contractor, its employees, or 
Subcontractors within the limits of railroad and highway rights-of-way shall be in 
conformity with the requirements and be under the control (through Owner) of the 
railroad or highway authority owning, or having jurisdiction over and control of, the 
right-of-way in each case. 

10. OPERATION OF EXISTING FACILITIES. The existing water transmission and 
distribution system must be kept in continuous operation throughout the construction 
period. No interruption will be permitted which adversely affects the degree of service 
provided. Provided permission is obtained from Owner in advance, portions of the 
existing facilities may be taken out of service for short periods corresponding with 
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periods of minimum service demands. This may facilitate work at night or weekends 
which is considered incidental to the project. 

Contractor shall provide temporary facilities and make temporary modifications as 
necessary to keep the existing facilities in operation during the construction period. 

11. NOTICES TO OWNERS AND AUTHORITIES. Contractor shall, as provided in the 
General Conditions, notify owners of adjacent property and utilities when prosecution of 
the Work may affect them. 

When it is necessary to temporarily deny access to property, or when any utility service 
connection must be interrupted, Contractor shall give notices sufficiently in advance to 
enable the affected persons to provide for their needs. Notices shall conform to any 
applicable local ordinance and, whether delivered orally or in writing, shall include 
appropriate information concerning the interruption and instructions on how to limit 
inconvenience caused thereby. 

Utilities and other concerned agencies shall be notified at least 24 hours prior to cutting 
or closing streets or other traffic areas or excavating near underground utilities or pole 
lines. 

12. LINES AND GRADES. All Work shall be done to the lines, grades, and elevations 
indicated on the Drawings. 

Basic horizontal and vertical control points will be established or designated by Owner to 
be used as datums for the Work. All additional survey, layout, and measurement work 
shall be performed by Contractor as a part of the Work. 

Contractor shall provide an experienced instrument person, competent assistants, and 
such instruments, tools, stakes, and other materials required to complete the survey, 
layout, and measurement work. In addition, Contractor shall furnish, without charge, 
competent persons and such tools, stakes, and other materials as Owner may require in 
establishing or designating control points, or in checking survey, layout, and 
measurement work performed by Contractor. 

Contractor shall keep Owner informed, a reasonable time in advance, of the times and 
places at which it wishes to do Work, so that horizontal and vertical control points may 
be established and any checking deemed necessary by Owner may be done with 
minimum inconvenience to Owner and minimum delay to Contractor. 

Contractor shall remove and reconstruct work which is improperly located. 

13. CONNECTIONS TO EXISTING FACILITIES. Unless otherwise specified or 
indicated, Contractor shall make all necessary connections to existing facilities, including 
structures, drain lines, and utilities such as water, sewer, gas, telephone, and electric. 
In each case, Contractor shall receive permission from Owner or the owning utility prior 
to undertaking connections. Contractor shall protect facilities against deleterious 
sUbstances and damage. 
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Connections to existing facilities which are in service shall be thoroughly planned in 
advance, and all required equipment, materials, and labor shall be on hand at the time 
of undertaking the connections. Work shall proceed continuously (around the clock) if 
necessary to complete connections in the minimum time. Operation of valves or other 
appurtenances on existing utilities, when required, shall be by or under the direct 
supervision of the owning utility. 

14. UNFAVORABLE CONSTRUCTION CONDITIONS. During unfavorable weather, 
wet ground, or other unsuitable construction conditions, Contractor shall confine its 
operations to work which will not be affected adversely by such conditions. No portion 
of the Work shall be constructed under conditions which would affect adversely the 
quality or efficiency thereof, unless special means or precautions are taken by 
Contractor to perform the Work in a proper and satisfactory manner. 

15. CUTTING AND PATCHING. As provided in General Conditions, Contractor shall 
perform all cutting and patching required for the Work and as may be necessary in 
connection with uncovering Work for inspection or for the correction of defective Work. 

Contractor shall perform all cutting and patching required for and in connection with the 
Work, including but not limited to the following: 

Removal of improperly timed Work. 
Removal of samples of installed materials for testing. 
Alteration of existing facilities .. 
Installation of new Work in existing facilities. 

Contractor shall provide all shoring, bracing, supports, and protective devices necessary 
to safeguard all Work and existing facilities during cutting and patching operations. 
Contractor shall not undertake any cutting or demolition which may affect the structural 
stability of the Work or existing facilities without Owner's concurrence. 

Materials shall be cut and removed to the extent indicated on the Drawings or as 
required to complete the Work. Materials shall be removed in a careful manner, with no 
damage to adjacent facilities or materials. Materials which are not salvable shall be 
removed from the site by Contractor. 

All Work and existing facilities affected by cutting operations shall be restored with new 
materials, or with salvaged materials acceptable to Owner, to obtain a finished 
installation with the strength, appearance, and functional capacity required. If 
necessary, entire surfaces shall be patched and refinished. 

16. ASBESTOS REMOVAL. If, during the progress of the Work, suspected asbestos­
containing products are identified, Contractor shall stop work in the affected area and 
engage an asbestos removal Subcontractor to verify the materials and, if necessary, 
encapsulate, enclose, or remove and dispose of all asbestos in accordance with current 
regulations of the Environmental Protection Agency and the U. S. Department of Labor -
Occupational Safety and Health Administration, the state asbestos regulating agency, 
and any local government agency. Payment for such work will be made by Change 
Order. 
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16.01. Subcontractor's Qualifications. The Subcontractor for asbestos removal shall be 
regularly engaged in this type of activity and shall be familiar with the regulations which 
govern this work. The Subcontractor shall demonstrate to the satisfaction of Owner that 
it has successfully completed at least three asbestos removal projects, that it has the 
necessary staff and equipment to perform the work, and that it has an approved site for 
disposal of the asbestos. The Subcontractor shall carry insurance as specified in the 
Supplementary Conditions. 

16.02. Removal Methods. The asbestos removal Subcontractor shall submit a work 
plan of its proposed removal procedure to Owner before beginning work and shall certify 
that the methods are in full compliance with the governing regulations. The work plan 
shall cover all aspects of the removal, including health and safety of employees and 
building occupants, hygiene facilities, employee certification, clearance criteria, trans­
portation and disposal, enclosure techniques, and other techniques appropriate for the 
proposed work. 

17. CLEANING UP. Contractor shall keep the premises free at all times from 
accumulations of waste materials and rubbish. Contractor shall provide adequate trash 
receptacles about the site and shall promptly empty the containers when filled. 

Construction materials, such as concrete forms and scaffolding, shall be neatly stacked 
by Contractor when not in use. Contractor shall promptly remove splattered concrete, 
asphalt, oil, paint, corrosive liquids, and cleaning solutions from surfaces to prevent 
marring or other damage. 

Volatile wastes shall be properly stored in covered metal containers and removed daily. 

Wastes shall not be buried or burned on the site or disposed of into storm drains, 
sanitary sewers, streams, or waterways. All wastes shall be removed from the site and 
disposed of in a manner complying with local ordinances and anti-pollution laws. 

Adequate cleanup will be a condition for processing of progress payment applications. 

18. APPLICABLE CODES. References in the Contract Documents to local codes 
mean the following: 

Kentucky Building Code 
Kentucky Plumbing Code 
National Electric Code 
BOCA Mechanical Code 

Other standard codes which apply to the Work are deSignated in the Specifications. 

19. PRECONSTRUCTION CONFERENCE. Prior to the commencement of Work at the 
site, a pre-construction conference will be held at a mutually agreed time and place. 
The conference shall be attended by: 

Contractor and its superintendent. 
Principal Subcontractors. 
Representatives of principal Suppliers and manufacturers as appropriate. 
Representatives of Owner. 
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Government representatives as appropriate. 
Others as requested by Contractor or Owner. 

Unless previously submitted to Owner, Contractor shall bring to the conference a 
preliminary schedule for each of the following: 

Progress. 
Procurement. 
Values for progress payment purposes. 
Shop Drawings and other submittals. 

The purpose of the conference is to designate responsible personnel and establish a 
working relationship. Matters requiring coordination will be discussed and procedures 
for handling such matters established. The agenda will include: 

Contractor's preliminary schedules. 
Transmittal, review, and distribution of Contractor's submittals. 
Processing Applications for Payment. 
Maintaining record documents. 
Critical Work sequencing. 
Field decisions and Change Orders. 
Use of premises, office and storage areas, security, housekeeping, and Owner's 
needs. 
Contractor's assignments for safety and first aid. 

Owner will preside at the conference and will arrange for keeping the minutes and 
distributing the minutes to all persons in attendance. 

20. PROGRESS MEETINGS. Contractor shall schedule and hold regular progress 
meetings at least monthly and at other times as requested by Owner or required by 
progress of the Work. Contractor, Owner, and all Subcontractors active on the site shall 
be represented at each meeting, Contractor may at its discretion request attendance by 
representatives of its Suppliers, manufacturers, and other Subcontractors. 

Contractor shall preside at the meetings. Meeting minutes will be prepared and 
distributed by Contractor. The purpose of the meetings will be to review the progress of 
the Work, maintain coordination of efforts, discuss changes in scheduling, and resolve 
other problems which may develop, 
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Section 01025 

MEASUREMENT AND PAYMENT 

1. SCOPE. This section covers methods of measurement and payment for items of Work 
under this Contract. 

2. GENERAL. The total Contract Price shall cover all Work required by the Contract 
Documents. All costs in connection with the proper and successful completion of the Work, 
including furnishing all materials, equipment, supplies, and appurtenances; providing all 
construction plant, equipment, and tools; and performing all necessary labor and supervision 
to fully complete the Work, shall be included in the unit and lump sum prices bid. All Work 
not specifically set forth as a pay item in the Bid Form shall be considered a subsidiary 
obligation of Contrector and all costs in connection therewith shall be included in the prices 
bid. The Contractor shall be responsible for supplying all project materials, except for items 
supplied by the Owner as indicated in the Bid Item Descriptions below and on the bid form. 

3. ESTIMATED QUANTITIES. All estimated quantities stipulated in the Bid Form or other 
Contract Documents are approximate and are to be used only (a) as a basis for estimating 
the probable cost of the Work and (b) for the purpose of comparing the bids submitted for 
the Work. The actual amounts of work done and materials furnished under unit price items 
may differ from the estimated quantities. The basis of payment for work and materials will be 
the actual amount of work done and materials furnished. Contractor agrees that it will make 
no claim for damages, anticipated profits, or otherwise on account of any difference between 
the amounts of work actually performed and materials actually furnished and the estimated 
amounts therefor. 

4. EXCAVATION AND TRENCHING. Except where otherwise specified, the unit or lump 
sum price bid for each item of Work, which involves excavation, or trenching shall include all 
costs for such Work. No direct payment shall be made for excavation or trenching. All 
excavation and trenching shall be unclassified as to materials, which may be encountered; in 
addition, trenches shall be unclassified as to depth. 

5. BID PRICES TO INCLUDE INCIDENTAL WORK. The bid prices will cover and include 
the cost and expense of all contingents, accessories and incidental work and material 
required to complete the improvement. This includes replacement of services, pavement, 
fences and any other objects which are affected in the process of construction on this work. 
It shall also include where necessary, watchmen, flagmen, barricades, red lights, all backfill 
material such as gravel, flowable fill and any temporary restoration, construction joints, 
finishing and curing concrete, dust control, maintenance of traffic, maintenance of existing 
sewage flow, provision for access to property, and many other incidents which occur on a 
normal construction job. 

DESCRIPTION OF BID ITEMS 

NOTE: Descriptions of each material can be found in Section 01600 Technical 
Provisions 

6. PIPELINES. Pipelines which are to be paid for on a unit price basis shall be measured 
for payment on a horizontal plane after installation of the pipe. Where lines are laid to 
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conform to stationed profiles, payment shall be made on linear quantities based on the pipe­
line stationing as determined by surveys made after installation. 

The measurement of the length of each line or run of pipe of each size will begin and end at: 

a. The end of the pipe where connected to an existing pipe, fitting, or valve; or at the 
end of a dead-end run. 

b. The center lines intersection of the run and branch on tees, crosses, or laterals 
where a branch line connecting therewith is constructed under this Contract. 
Where a branch fitting is installed under this Contract, and the branch or 
connecting line is to be constructed by others at some future date or under another 
contract, the pay measurement will include the entire laying length of the branch or 
branches of such fitting. 

c. The measurement of each line of pipe of each size which is to be paid for on a unit 
price basis will be continuous through, and shall include the full laying lengths of, 
all fittings and valves installed between the ends of each line; except that the laying 
lengths of reducers and increasers will be divided equally between the connected 
pipe sizes. Connecting piping for fire hydrants will be paid under the unit price for 
fire hydrants. 

6.01 CLASS 50 or 52 DUCTilE IRON PIPE (All SIZES). (Detail 103, 103a, 104, 104a, 
110). Includes the specified pipe, polyethylene wrap, fittings, bends, tracing wire, 
excavation, labor, eqUipment, bedding, backfill disinfection, dechlorination, pressure 
testing, restoration of non-paved areas, etc. required to install the specified pipe at the 
location shown on the plans, or as directed, in accordance with the specifications and 
standard drawings complete and ready for use. Paid LINEAR FEET (IF). 

6.02.A CLASS 50 or 52 DUCTilE IRON PIPE (All SIZES) -INTERNAL 
RESTRAINED JOINT. (Detail 103, 103a, 104, 104a, 110). Includes the specified pipe, 
polyethylene wrap, fittings, bends, tracing wire, excavation, labor, equipment, bedding, 
backfill, disinfection, dechlorination, pressure testing, restoration of non-paved areas, etc. 
required to install the specified pipe at the location shown on the plans, or as directed, in 
accordance with the speCifications and standard drawings complete and ready for use. 
Paid LINEAR FEET (IF). 

6.02.8 CLASS 50 or 52 DUCTilE IRON PIPE (All SIZES) -RESTRAINED JOINT. 
(Detail 103, 103a, 104, 104a, 11 OJ. Includes the specified pipe, polyethylene wrap, 
fittings, bends, tracing wire, excavation, labor, equipment, bedding, backfill, disinfection, 
dechlorination, pressure testing, restoration of non-paved areas, etc. required to install 
the specified pipe at the location shown on the plans, or as directed, in accordance with 
the specifications and standard drawings complete and ready for use. Pipe gaskets shall 
develop a wedging action between pairs of high-strength stainless steel stainless steel 
elements spaced around the gasket (Field lok®, Fast-Grip® or approved equal gaskets). 
The bend shall be restrained using mechanical joint restraint devices consisting of 
multiple gripping wedges incorporated into a follower gland compatible with all 
mechanical joints (Megalug Series 11000, MJ Field lok® or approved equal) Paid 
LINEAR FEET (IF). 
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6.03 C-900, C-909 Poly Vinyl Chloride (PVC) (ALL SIZES). (Detail 103, 103a, 104, 
104a, 111). Includes the specified pipe, polyethylene wrap, fittings, bends, excavation, 
labor, equipment, bedding, backfill, disinfection, pressure testing, restoration of non­
paved areas, tracing wire etc. required to install the specified pipe at the location shown 
on the plans, or as directed, in accordance with the specifications and standard drawings 
complete and ready for use. Paid LINEAR FEET (LF). 

6.038 C-900, C-909 Poly Vinyl Chloride (PVC) (ALL SIZES) - RESTRAINED JOINT. 
(Detail 103, 103a, 104, 104a, 111). Includes the specified pipe, polyethylene wrap, 
fittings, bends, tracing wire, excavation, labor, equipment, bedding, backfill, disinfection, 
pressure testing, restoration of non-paved areas, etc. required to install the specified pipe 
at the location shown on the plans, or as directed, in accordance with the specifications 
and standard drawings complete and ready for use. Pipe push on joints shall be 
restrained using devices designed and approved by the AWWA for C900 or C909 PVC 
pipe (Megalug Series 1600®, Eagle Loc 900® or approved equal restraint systems). 
Transitional joints shall be restrained using mechanical joint restraint devices designed 
for PVC pipe and consisting of multiple gripping wedges incorporated into a follower 
gland compatible with all mechanical joints (Megalug Series 2000®, MJ Field Lok® PV 
Series or approved equal) Paid LINEAR FEET (LF). 

6.04 CASING PIPE. Includes the casing pipe (K.D.O.T. or Railroad Spec.), labor, 
equipment, excavation, backfill, restoration, etc. required to install the casing pipe at the 
location shown on the plans, or as directed, in accordance with the specifications and 
standard drawings complete and ready for use. Paid LINEAR FEET (LF). 

a. Crossings. Where tunneling is required in connection with railroad, highway, or 
primary road crossings, each crossing shall be measured for payment horizontally 
along the longitudinal center line of the enclosing conduit or pipe installed therein, 
from end to end of the enclosing conduit, or from end to end of the tunnel 
excavation where an enclosing conduit is not required. Each designated type of 
crossing shall include the following: 

b. Crossings in Earth Backfill Tunnel. The unit price bid for each crossing in earth 
backfill tunnel shall include all costs in connection with excavation and backfilling, 
the excess cost of installing pipe in tunnel above the amount bid for the pipe laid in 
open trench, all skids, jointing materials, stabilized sand backfill, and all other work 
for and in connection with the crossing, not paid for separately. Separate payment 
shall not be made for tunnel liner or supports which may be needed for 
Contractor's convenience; all such items shall be considered a subsidiary 
obligation of Contractor. 

c. Crossings in Conduit. The unit price bid for each crossing in pipe conduit or tunnel 
liner shall include all costs in connection with excavation and backfilling, pipe 
conduit or tunnel liner, the excess cost of installing pipe in pipe conduit or tunnel 
liner above the amount bid for the pipe laid in open trench, all skids, jointing 
materials, jacking pipe, jacking pits, sand backfill, end closures, and all other work 
for and in connection with the crossing, not paid for separately. 

6.05 CLASS 200 S.D.R. 9 HDPE (HIGH DENSITY POLY-ETHYLENE) PIPE (2"). 
(Detail 115). Includes the specified pipe, preparation of the host pipe, insertion of HOPE 
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pipe into host pipe, fittings, bends, excavation, labor, equipment, bedding, backfill, 
disinfection, pressure testing, restoration of non-paved areas, tracing wire etc. District 
shall supply service line tees, saddle, curb stop and straight coupling. Contractor is 
required to install the specified pipe at the location shown on the plans, or as directed, in 
accordance with the specifications and standard drawings complete and ready for use. 
Paid LINEAR FEET (LF). 

7. Connections to Existing Water Mains. Connections to existing water mains will be paid 
for at the lump sum prices bid. Each lump sum price named for a connection shall include all 
costs incurred for making the connection over and above the price of the connecting piping 
in place. Each lump sum price shall include furnishing and installing the tapping sleeve and 
valve, fittings; all excavation, blocking and backfilling work; tapping of existing main; and all 
other costs not included under other bid items. 

7.01 CONNECT TO EXISTING MAINITIE-IN (ALL SIZES). Includes all labor, 
equipment, excavation, fittings, sleeves, couplings, blocking, anchoring, polyethylene 
wrap, disinfection, pressure testing, backfill and restoration, required to make the 
connection as shown on the plans, and in accordance with the specifications. Pipe for 
connection shall be paid under pipe bid item and shall be measured thru connection 
fittings. Paid EACH (EA). 

7.02 TAPPING SLEEVE & VALVE (ALL SIZES) Includes the District approved tapping 
sleeve and valve, polyethylene wrap, labor, equipment, excavation, blocking, anchoring, 
disinfection, backfill, restoration, etc. to install the specified fitting at the locations shown 
on the plans in accordance with the specifications and standard drawing complete and 
ready for use. Paid EACH (EA) when complete. 

8. Fire Hydrants. Fire hydrants will be paid for at the unit price bid. The unit price named 
for each fire hydrant installation shall include all costs incurred in furnishing and installing the 
fire hydrant; auxiliary gate valve, all connecting piping to the adjacent water main, 
accessories, and appurtenances, concrete blocking behind and under the fire hydrant, 
drainage facilities, yard restoration and all other costs not included under other bid items. 

8.01 INSTALL FIRE HYDRANT ASSEMBLY. (Detail 109). Includes all labor, 
equipment, excavation, concrete blocking, 6" Ductile Iron Resilient Seated Gate Valve, 
Valve box, 6" Ductile Iron Anchor Coupling, 6" ductile iron leads (restrained) Fire Hydrant, 
extensions, granular drainage material, backfill and yard restoration to install fire hydrant 
complete and in accordance with the specifications and standard drawings. Paid EACH 
(EA). 

8.02 INSTALL FUTURE FIRE HYDRANT VALVE. (Detail 109). Includes all labor, 
equipment, excavation, 6" Ductile Iron Resilient Seated Gate Valve, Valve box, Plug, 
backfill and yard restoration to install future fire hydrant assembly complete and in 
accordance with the specifications and standard drawings. Paid EACH (EA). 

8.03 REMOVE FIRE HYDRANT. Includes all labor, equipment, excavation, backfill and 
yard restoration to remove an existing fire hydrant, cap hydrant lead if necessary and 
return to the Northern Kentucky Water District warehouse. Paid EACH (EA). 
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8.04 RELOCATE FIRE HYDRANT. Includes allowing for Northern Kentucky Water 
District's Inspector to inspect the existing fire hydrant prior to reuse, returning unusable 
fire hydrants to the Northern Kentucky Water District Warehouse and picking up a 
replacement hydrant for use. Includes the labor, equipment, excavation, bedding, 
backfill, testing, disinfection, and yard restoration to relocate existing fire hydrant to valve, 
pipe, and anchoring tee as indicated on plans and on standard drawings contained in the 
plans. The pipe, valve and anchoring tee shall be paid under separate bid items when 
required. The Contractor to supply and install all anchoring devices, fire hydrant 
extensions, 6" ductile iron leads (restrained), concrete blocking, yard restoration, granular 
drainage material, etc, needed to install the fire hydrant complete and ready for use as 
shown on the plans, and in accordance with the specifications and standard drawings. 
Paid EACH (EA). 

8.05 ADJUST FIRE HYDRANT TO GRADE. Includes the labor, eqUipment, excavation, 
bedding, backfill, testing, disinfection, and yard restoration to adjust the existing fire 
hydrant using the fire hydrant manufacturer's extension kit for adjustments of 18" or less. 
Adjustments greater than 18" require anchoring couplings and vertical bends to adjust to 

grade. The Contractor will supply and install all anchor couplings, bends, fire hydrant 
extension, concrete blocking, yard restoration, granular drainage material, etc, needed to 
adjust the fire hydrant complete and ready for use as shown on the plans, and in 
accordance with the specifications and standard drawings. Paid EACH (EA). 

9. Valves. Sectionalizing valves in water mains will be paid for at the unit price bid for each 
size. The unit price shall include all costs incurred in completing the sectionalizing valve 
installation over and above the amount paid for piping in place. The unit price shall include 
furnishing and installing the sectionalizing valve, valve box, and appurtenances; excavation 
and backfill not included under piping; and all other costs not included under other bid items. 

No separate payment will be made for fire hydrant auxiliary gate valves or tapping valves. 

9.01 DUCTILE IRON RESILIENT SEATED GATE VALVE (4", 6", 8", 12"). (Detail 
105). Includes the specified valve, labor, equipment, excavation, polyethylene wrap, 
bedding, backfill, disinfection, pressure testing, restoration, etc. (contractor must supply 
mechanical jOint restraints on restrained joint applications), required to install the 
specified valve at the location shown on the plans, or as directed, in accordance with the 
specifications and standard drawings complete and ready for use. All External Dome 
and Packing Bolts Shall be Stainless Steel. Paid EACH (EA). 

9.02 BUTTERFLY VALVE (16" AND LARGER). Includes the labor, equipment, valve 
and appurtenances, material, excavation, polyethylene wrap, bedding. backfill, 
disinfection, pressure testing, restoration, etc. (contractor must supply mechanical joint 
restraints on restrained joint applications 1. required to install the specified valve at the 
location shown on the plans, or as directed, in accordance with the specifications and 
standard drawings complete and ready for use. Paid EACH (EA). 

9.03 DUCTILE IRON RESILIENT WEDGE GATE VALVE WITH BEVELED GEARING. 
Ductile iron body, non-rising stem, open left, 2" square operating nut, epoxy coated, 
mechanical joint, inlet and outlet connections, O-ring type packing, resilient wedge, 250 
PSI working pressure, and conforming in all other ways to AWWA Standard C515 
American Flow Control 2500 Resilient Wedge Gate Valve or approved equal. Valve body 
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to be assembled with stainless steel bolts grade 304 or better. Accessory package 
(glands, gaskets and bolts) shall not be included. Includes the specified valve, labor, 
equipment, excavation, polyethylene wrap, bedding, backfill, disinfection, pressure 
testing, restoration, etc. (contractor must supply mechanical joint restraints on restrained 
joint applications), required to install the specified valve at the location shown on the 
plans, or as directed, in accordance with the specifications and standard drawings 
complete and ready for use. All External Dome and Packing Bolts Shall be Stainless 
Steel. Paid EACH (EA). 

10. SERVICES 

10.01 REPLACE and RECONNECT SERVICE LINE (3/4" THRU 2"). Includes the 
labor, equipment, excavation, bedding, backfill, and asphalt, concrete and yard 
restoration to install the service line at the locations shown on the plans or as directed, in 
accordance with the specifications and standard drawings, complete and ready for use. 
Lead service lines encountered by the excavation shall be replaced from the main to and 
including the meter vault and meter setting. All service line material will be supplied by 
NKWD. Paid EACH (EA). 

10.02 REPLACE SERVICE LINE AND INSTALL WATER METER SETTING (3/4" 
THRU 2"). Includes the labor, equipment, excavation, bedding, backfill, and asphalt, 
concrete and yard restoration to install the service line, new meter vault and yoke setting 
at the locations shown on the plans or as directed, in accordance with the specifications 
and standard drawings, complete and ready for use. All service line material will be 
supplied by NKWD. Paid EACH (EA). 

10.03 RECONNECT COPPER SERVICE (3/4" THRU 2"). Includes the labor, 
equipment, excavation, bedding, backfill and asphalt, concrete and yard restoration to 
reconnect the service line at the locations shown on the plans or as directed, in 
accordance with the specifications and standard drawings, complete and ready for use. 
Lead service lines encountered by the excavation shall be replaced from the main to and 
including the meter vault and meter setting. All service line material will be supplied by 
NKWD. Paid EACH (EA). 

10.04 RELOCATE WATER METER SETTING. Includes the labor, equipment, 
excavation, bedding, backfill and asphalt, concrete and yard restoration to install a new 
meter vault and yoke setting to the location shown on the plans or as directed, in 
accordance with the specifications and standard drawings complete and ready for use. 
All service line material will be supplied by NKWD. Paid EACH (EA). 

10.05 INSTALL WATER METER SETTING. Includes the labor, equipment, excavation, 
bedding, backfill, testing, disinfection and asphalt, concrete and yard restoration to 
install a new meter vault and yoke setting to the location shown on the plans or as 
directed, in accordance with the specifications and standard drawings complete and 
ready for use. All service line material will be supplied by NKWD. Paid EACH (EA). 

10.06 ADJUST EXISTING WATER VALVE BOX TO GRADE. Includes all labor, 
equipment, excavation, bedding, 2'x2'x4" concrete pad, backfill, testing, disinfection, and 
asphalt, concrete and yard restoration to install the valve box and valve toggle extensions 
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(if required) and adjust the top of the box to finished grade complete and ready for use. 
Valve toggle extensions will be supplied by NKWD. Paid EACH (EA). 

10.07 ADJUST WATER METER TO GRADE. Includes all labor, equipment, excavation, 
bedding, backfill, testing, disinfection, and asphalt, concrete and yard restoration to 
adjust the top of the box to finished grade complete and ready for use. Paid EACH (EA). 

10.08 REMOVE EXISTING CURB STOP/METER CROCK. Includes the labor, 
equipment, excavation, backfill and asphalt, concrete or yard restoration to remove the 
existing curb stop or meter crock at the location shown on the plans or as directed, in 
accordance with the specifications and standard drawings. Paid EACH (EA). 

11. MISCELLANEOUS 

11.01 CONCRETE ENCASEMENT. Includes the labor, equipment, excavation, backfill, 
concrete, restoration, etc. to construct the concrete encasement of the water main 
stream crossing as shown on the plans, and in accordance with the specifications and 
standard drawings. Paid LINEAR FEET (LF). 

11.02 4" UNDERDRAIN. Includes the labor, equipment, excavation, bedding, materials, 
backfill, and restoration, etc.-required to install the underdrain at the location shown on 
the plans in accordance with the specifications and standard drawings complete and 
ready for use. Paid EACH (EA). 

11.03 PRESSURE REDUCING VALVE PIT. Includes the labor, equipment, excavation, 
concrete pit construction, materials, pipe work, electrical work, backfill, restoration, etc. 
required to install the specified pressure reducing valve pit at the location shown on the 
plans in accordance with the plans, specifications and standard drawings complete and 
ready for use. Paid EACH (EA). 

11.04 PLUG AND BLOCK (ALL SIZES). This item shall include the specified plug, 
polyethylene wrap, labor, equipment, excavation, concrete, backfill and restoration 
required to install the plug and blocking at the location shown on the plans or as directed 
in accordance with the specifications. Paid EACH (EA). 

11.05 AIR RELEASE VALVE. (Detail 106). This item shall include labor, equipment, 
excavation, polyethylene wrap, bedding, backfill, disinfection, pressure testing, 
restoration, etc. required to install the air release valve at the location shown on the plans 
or as directed in accordance with the specifications. All materials will be supplied by 
NKWD. Paid EACH (EA). 

11.06 ANCHORING TEE AND BLOCK (ALL SIZES). Includes the specified anchoring 
tee, labor, equipment, excavation, polyethylene wrap, bedding, backfill, disinfection, 
pressure testing, restoration, etc. required to install the specified anchoring tee at the 
location shown on the plans, or as directed, in accordance with the specifications and 
standard drawings complete and ready for use. Paid EACH (EA). 

11.07 DUCTILE IRON TEE AND BLOCK (ALL SIZES). Includes the specified ductile 
iron tee, labor, equipment, excavation, polyethylene wrap, bedding, backfill, disinfection, 
pressure testing, restorat(en, etc. required to install the specified tee at the location 
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shown on the plans, or as directed, in accordance with the specifications and standard 
drawings complete and ready for use. Paid EACH (EA). 

11.08 DUCTILE IRON CROSS (ALL SIZES). Includes the specified ductile iron cross, 
labor, equipment, excavation, polyethylene wrap, bedding, backfill, disinfection, pressure 
testing, restoration, etc. required to install the specified ductile iron cross at the location 
shown on the plans, or as directed, in accordance with the specifications and standard 
drawings complete and ready for use. Paid EACH (EA). 

11.09 REDUCER (ALL SIZES). Includes the reducer, labor, equipment, excavation, 
polyethylene wrap, bedding, backfill, disinfection, pressure testing, restoration, etc. 
required to install the specified reducer at the location shown on the plans, or as directed, 
in accordance with the specifications and standard drawings complete and ready for use. 
Paid EACH (EA). 

11.10 FLUSHING DEVICE. (Detail 113) Includes the labor, equipment, excavation, 
polyethylene wrap, bedding, backfill, disinfection, pressure testing, restoration, etc. 
required to install the specified flushing device at the location shown on the plans in 
accordance with the specifications and standard drawings complete and ready for use. 
Flushing device materials will be supplied by NKWD. Paid EACH (EA). 

11.11 TEST TAP. Includes the labor, equipment, excavation, polyethylene wrap, 
bedding, backfill, disinfection, pressure testing, restoration, etc.-required to install the 
specified test tap at the location shown on the plans in accordance with the specifications 
and standard drawings complete and ready for use. Test Tap materials will be supplied 
by NKWD. Paid EACH (EA). 

11.12 STORM SEWER CONNECTION. Includes all labor, equipment, excavation, 
bedding, backfill and materials required to make the connection to the existing 
combination manhole as shown on the plans and in accordance with the specifications of 
K.T.C.and Sanitation District No.1. Paid EACH (EA). 

11.13 REMOVE EXISTING CATCH BASIN & RECONSTRUCT NEW DOUBLE CURB 
BOX INLET. Includes all labor, equipment, excavation, backfill and materials to remove 
an existing catch basin, dispose of existing catch basin in a proper manner in accordance 
will all applicable local, state, or federal regulations and installation of a Standard Double 
Curb Box Inlet as per the detail in the construction drawings. All work shall also be in 
accordance with the specifications of K.T.C. and Sanitation District No.1. Paid EACH 
(EA) 

11.14 REMOVE EXISTING STORM PIPE & CONSTRUCT HOPE STORM PIPE. 
Includes all labor, equipment, excavation, bedding, backfill and materials to remove the 
existing storm sewer pipe and install new HDPE storm pipe as per plan. All debris 
materials shall be disposed of in a proper manner and shall be as directed by all 
applicable local, state or federal regulations. Installation of new HDPE storm pipe shall 
be in accordance with the Storm Sewer Pipe Bedding - Flexible Pipe (Plastic) detail on 
the construction drawings. All work shall also be in accordance with the specifications of 
K.T.C. and Sanitation District No.1. Paid LINEAR FOOT (LF) 
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11.15 SLEEVE OUT EXISTING TEE/CROSSIVALVE. Includes all labor, equipment, 
excavation, specified pipe, fittings, couplings, polyethylene wrap, bedding, backfill, 
disinfection, pressure testing, restoration, etc. required to remove the existing 
tee/cross/valve and install a straight pipe at the location shown on the plans or as 
directed in accordance with the specifications. Paid EACH (EA). 

12. RESTORATION 

12.01. Pavement Removal and Replacement. The unit prices per square yard for pavement 
removal and replacement shall be measured for (length x width) payment horizontally along 
the center line of the pipe, through manholes, and to the edge of the existing pavement; or, 
where the edge of the existing pavement is not clearly defined, to the edge of the pavement 
replacement. The unit prices bid for pavement removal and replacement shall include all 
costs in connection therewith, including cutting, removal, and disposal of old pavement; 
construction of new pavement; and all extra compaction effort required for backfill beneath 
pavement. 

12.02 Miscellaneous Asphaltic Concrete Paving. Existing valve boxes shall be abandoned 
by removal or filling with concrete at the discretion of the District. This cost shall be 
incidental to any bid item associated with asphaltic concrete paving. 

12.03. Sidewalk or Driveway Removal and Replacement. The unit prices per square yard 
bid for sidewalk or driveway removal and replacement shall include all costs involved in 
cutting and removing sidewalk or driveway, and all labor and materials required to replace 
the sidewalks. 

Measurement for payment for sidewalk or driveway removal and replacement shall be on a 
square yard basis and shall include only the area actually removed and replaced, between 
joints, over the pipeline trench. 

All costs involved in repairing or removal and replacement of eXisting sidewalk or driveway 
outside the specified pay limits, where damaged during the construction operations, shall be 
considered a subsidiary obligation of Contractor and shall be borne by Contractor. 

12.04. MISCELLANEOUS CONCRETE. Concrete for encasement or blocking of pipe and 
fittings not included as parts of pipelines will be measured for payment as the actual volume 
of concrete placed within the limits as indicated or specified. 

Concrete for total encasement shall be computed using the maximum allowable trench width 
(or pipe 00 plus 24 inches where no maximum is specified), the minimum clear depth below 
the pipe, and the minimum cover over the pipe, less the volume occupied by the pipe itself. 

Unless otherwise authorized by Owner, all additional concrete for encasement or blocking 
required outside the specified pay limits will be considered a subsidiary obligation of 
Contractor and no direct payment shall be made therefore. 

All concrete which is required in connection with manholes or structures, pavement or 
sidewalk replacement, and other pay items shall be included in the lump sum or unit price bid 
for the pay item. 
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The unit price bid for miscellaneous concrete shall include concrete, reinforcing steel, forms, 
finishing, curing, and all other work or materials required to complete the concrete work. 

Existing valve boxes shall be abandoned by removal or filling with concrete at the discretion 
of the District. This cost shall be incidental to any bid item associated with concrete paving 
or other concrete work. 

12.05 ASPHALTIC CONCRETE MILLING AND PAVING. Includes the labor, equipment 
and materials required to perform any necessary milling, placing of asphalt to a depth of 
1.5 inches in accordance with specifications and standard drawing #103A. Paid 
SQUARE YARD (SY). \', ~,\t, 

/'17 f
' 

12.06 ASPHALTIC CONCRETE. Includes the labor, equipment and materials required 
to perform any necessary removal and replacement of asphalt to a minimum depth of 6 
inches or match existing and abandoning of valve boxes in accordance with 
specifications and standard drawing #103A. Paid SQUARE YARD (SY). 

12.07 ASPHALTIC CONCRETE· DRIVEWAY. Includes the labor, equipment and 
materials required to perform any necessary removal and replacement of asphalt to 
match existing depth in accordance with specifications and standard drawing #103A. 
Culvert repair or replacement shall be considered incidental to driveway restoration. Paid 
SQUARE YARD (SY). 

12.08 ASPHALTIC CONCRETE. - WINTER CHARGE In effect when a sole asphalt 
plant is operating within a 50 mile radius of the project. Includes the labor, equipment 
and materials required to perform any necessary removal and replacement of asphalt to 
a minimum depth of 6 inches and abandoning of valve boxes in accordance with 
specifications and standard drawing #103A. Paid SQUARE YARD (SY). 

12.09 CONCRETE PAVEMENT. Includes the labor, equipment and materials required 
to remove and replace a minimum of 8" KDOT class A Concrete or to match e)(isting, 
whichever is greater and abandoning of valve bo)(es in accordance with specifications 
and standard drawing #103A. Paid SQUARE YARD (SY). 

12.10 CONCRETE DRIVEWAY. Includes the labor, equipment and materials required 
to remove and replace the driveway concrete to match e)(isting depth. Culvert repair or 
replacement shall be considered incidental to driveway restoration. Paid SQUARE 
YARD (SY). 

12.11 CONCRETE CURBING. Includes the labor, equipment and materials required to 
place KDOT class A Concrete to match existing in accordance with specifications and 
standard drawings. Paid LINEAR FEET (LF). 

12.12 CONCRETE SIDEWALK. Includes the labor, equipment and materials required to 
remove and replace the sidewalk concrete to match e)(isting depth. This item also 
includes any requirements to install sidewalk ramps per ADA standards. Paid SQUARE 
YARD (SY). 
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12.13 GRAVEL DRIVEWAY/PARKING AREA. Includes the labor, equipment and 
materials required to replace and grade gravel driveway to match existing depth. Paid 
SQUARE YARD (SY). 

12.14 BEST MANAGEMENT PRACTICE. Includes the labor, equipment and materials 
required to conform and comply with the best management practices to control soil 
erosion as shown on the plans and specifications. Paid LUMP SUM (LS). 
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PART 1 - GENERAL 

1.1 WORK INCLUDED 

SECTION 01040 
COORDINATION 

A. The Contractor shall coordinate the Work of all crafts, trades and subcontractors engaged on the 
Work, and he shall have final responsibility in regards to the schedule, workmanship and 
completeness of each and all parts of the Work. 

B. The Contractor shall be prepared to guarantee to each of his subcontractors the dimensions 
which they may require for the fitting of their work to the surrounding work. 

C. All crafts, trades and subcontractors shall be made to cooperate with each other and with others 
as they may be involved in the installation of work which adjoins, incorporates, precedes or 
follows the work of another. It shall be the Contractor's responsibility to point out areas of 
cooperation prior to execution of subcontract agreements and the assignment of the parts of the 
Work. Each craft, trade and subcontractor shall be made responsible to the Contractor, for 
furnishing embedded items, giving directions for doing all cutting and fitting, making all 
provisions for accommodating the Work, and for protecting, patching, repairing and cleaning as 
required to satisfactorily perform the Work. 

D. The Contractor shall be responsible for all cutting, digging and other actions of his 
subcontractors and workmen. Where such action impairs the safety or function of any structure 
or component of the Project, the Contractor shall make such repairs, alterations and additions as 
will, in the opinion of the Engineer, bring said structure or component back to its original design 
condition at no additional cost to the Owner. 

E. Each subcontractor is expected to be familiar with the General Requirements and all Sections of 
the Detailed Specifications for all other trades aod to study all Drawings applicable to his work 
to the end that complete coordination between the trades will be affected. Each subcontractor 
shall consult with the Contractor, who shall advise the Engineer if conflicts exist on the 
Drawings. 

F. No extra compensation will be allowed to cover the cost of removing piping, conduits, etc., or 
equipment found encroaching on space required by others. 

PART 2 - PRODUCTS (NOT USED) 

PART 3 - EXECUTION (NOT USED) 
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PART 1 - GENERAL 

SECTION 01090 

REFERENCES AND ABBREVIATIONS 

1.1 REQUIREMENTS INCLUDED 

A. Where any of the following abbreviations are used in the Contract Documents, they shall have 
the meaning set forth as follows: 

ACI 
AFBMA 
AGMA 
AISC 
ANS 
ANSI 
API 
ASCE 
ASHRAE 
ASME 
ASTM 
AWG 
AWPA 
AWWA 
Fed. Spec. 

IBR 
IEEE 
IPS 
NBS 
NEC 
NEMA 
NFPA 
NPT 
SMACNA 
Stl. WG 

125·lb. ANS; 
250-lb. ANS 
UL 

American Concrete Institute 
Anti-Friction Bearing Manufacturers Association 
American Gear Manufacturers Association 
American Institute of Steel Construction 
American National Standard 
American National Standards Institute 
American Petroleum Institute 
American Society of Civil Engineers 
American Society ofReating, Refrigerating and Air Conditioning Engineers 
American Society of Mechanical Engineers 
American Society for Testing and Materials 
American or Brown and Sharpe Wire Gage 
American Wood-Preservers' Association 
American Water Works Association 
Federal Specifications issued by the Federal Supply Service of the General 
Services Administration, Washington, DC 
Institute of Boiler and Radiator Manufacturers 
Institute of Electrical and Electronics Engineers, Inc. 
Iron Pipe Size 
National Bureau of Standards 
National Electrical Code; latest edition 
National Electrical Manufacturers Association 
National Fire Protection Association 
National Pipe Thread 
Sheet Metal and Air Conditioning Contractors National Association, Inc. 
U.S. Steel Wire, Washburn and Moen, American Steel and Wire or Roebling 
Gage 
American National Standard for Cast-Iron Pipe Flanges and 
Flanged Fittings, Designation B 16.1-1975, for the appropriate class 
Underwriters' Laboratories 

B. Reference Standards: 
1. For products or workmanship specified by association, trade or federal standards, comply 

with requirements of the standard, except when more rigid requirements are specified or are 
required by applicable codes. 

2. The date of the standard is that in effect as of the Bid date, or the date of the Owner­
Contractor Agreement when there are no bids, unless a certain date is indicated for the 
standard in the Contract Documents. 

3. When required by an individual Specification section, the Prime Contractor shall obtain a 
copy of the standard. Maintain the copy atthejob site, available for review by Owner, 
Engineer, Resident Representative and other appropriate parties until Substantial 
Completion. 

CON00771911031413 KENTON COUNTY UNSERVED PROJECT 2012 
(SUB·DISTRICT M) 
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PART 1 - GENERAL 

1.1 SCOPE 

SECTION 01120 

ENVIRONMENTAL PROTECTION 

A. For the purpose of this Specification, environmental protection is defmed as the retention of the 
environment in Project construction and to enhance the natural appearance in its final condition. 
Environmental protection requires consideration of air and land and involves noise as well as 
other pollutants. In order to prevent, and to provide for abatement and control of, any 
environmental pollution arising from the construction activities in the perfonnance of this 
Contract, the Contractor and his subcontractors shall comply with all applicable federal, state 
and local laws and regulations concerning environmental pollution control and abatement. This 
Section covers the furnishings of all labor, materials, equipment and performing all work 
required for the protection of the environment during construction operations except for those 
measures set forth in other Sections of these specifications. 

1.2 PROTECTION OF LAND RESOURCES 

A. The land resources within the Project boundaries and outside the limits of work performed under 
this Contract shall be preserved in their present condition or be restored to a condition after 
completion of construction that will appear to be natural and not detract from the appearance of 
the project. 

1.3 RECORDING AND PRESERVING HISTORICAL AND ARCHAEOLOGICAL FINDS 

A. In the event archaeological materials (arrowheads, stone tools, stone axes, prehistoric and 
historic pottery, bottles, foundations, Civil War artifacts, and other types of artifacts) are 
uncovered during the construction of this project, work is to immediately cease at the location 
and the Kentucky Heritage Council shall be contacted. The telephone number is (502) 564· 
7005. Construction shall not commence at this location until a written release is received from 
the Kentucky Heritage Council. Failure to report a fmd could result in legal action. 

1.4 PROTECTION OF LAND AREAS 

A. Except for any work on storage areas and access routes specifically assigned for the use of the 
Contractor under this Contract, the land areas outside the limits of pennanent work perfonned 
under this Contract shall be preserved in their present condition. Contractor shall confine his 
construction activities to areas defined for work on the plans or specifically assigned for his use. 
No other areas shall be used by the Contractor without written consent of the Owner. 

1.5 PROTECTION OF TREES AND SHRUBS 

A. Reasonable care shall be taken during construction to avoid damage to vegetation. 

B. The Contractor shall not deface, injure or destroy trees or shrubs, nor remove or cut them 
without prior approval from the Owner. No ropes, cables, or guys shall be fastened to or 
attached to any existing nearby trees for anchorage. 

1.6 TREE PROTECTIVE STRUCTURES 

A. Where, in the opinion of the Engineer, trees may possibly be defaced, bruised, injured or 
otherwise damaged by the Contractor's equipment or by his other operations, he may direct the 
Contractor to provide temporary protection of such trees by placing boards, plans, or poles 
around them. Ornamental shrubbery and tree branches shall be temporarily tied back, where 
appropriate, to minimize damage. 

CON0077l91/0J141J KENTON COUNTY UNSERVED PROJECT 2012 
(SUB·DISTRICT M) 

ENVIRONMENTAL PROTECTION 
01120 -1 



1.7 RESTORATION OF DAMAGED TREES 

A. Any tree scarred or daIllilged by the Contractor's equipment or operationsshall be restored as 
nearly as possible to its original condition at the Contractor's expense. Trees which receive 
damage to branches shall be trimmed of those branches to improve the appearance of the tree. 
Al! scars made on trees shall be coated as soon as possible with an approved tree wound 
dressing. 

S. Trees that are to remain, either within or outside established clearing limits, that are damaged by 
the Contractor so as to be beyond saving in the opinion of the Engineer, shall be immediately 
removed, if so directed, and fLl'laced with a nursery-grown tree of the same species and size, 

1.8 PROTECTION OF WATER RESOURCES 

A The Contractor shall control the disposal of fuels, oils, bitumens, calcium chloride, acids, or 
harmful materials, and shall comply with applicable Federal, State, County and Municipal laws 
concerning pollution of rivers and streams while perfonning work under this Contract. Special 
measures shall be taken to prevent chemicals, fuels, o11s, greases, bituminous materials, 
herbicides and insecticides from entering public waters. Water uscd in on-site material 
processing, concrete curing, foundation and concrete cleanup, and other waste waters shall not 
be allowed to reenter a stream if an increase in the turbidity of the stream could result therefrom. 

1.9 BURNING 

A. Air pollution re,mctions applicable to this project are as follows: Materials shell not be burned 
on the premises, If the Contractor elects to dispose of waste materials off the premises, by 
burning, he shall make his own arrangements for such burning area and shall, as specified in the 
General Conditions, conform to all applicable regulations. 

1.10 DUST CONTROL 

A. The Contractor shall maintain all excavations, stockpiles, access roads, waste areas, and all other 
work free from excess dust to such reasonable degree as to avoid causing a hazard or nuisance to 
others. Approved temporary methods consisting of sprinkling, chemical trealment, or similar 
methods will be permitted to control dust. Dust control shall be performed as the work proceeds 
and whenever a dust nuisance or hazard occurs. 

1.11 EROSION CONTROL 

A. Surface drainage from cuts and fills within the construction limits, whether or not completed, 
and from borrow and waste disposal areas, shall be graded to control erosion within acceptable 
limits. Temporery control measures shall be provided and maintained until permanent drainage 
facilities are completod and operative. The area of bare soil exposed at anyone time by 
construction operations, should be held to a minimum. 

1.12 CORRECTIVE ACTION 

A The Contractur shall, upon receipt of a notice in writing of any noncompliance with the 
foregoing provisions, take immediate corrective action. If the Contractor filils or refuses to 
comply promptly, the Owner may issue an order stopping all or pan of the work until 
satisfactory corrective action has been taken. No part of the time lost due to any such stop 
orders shall be made the subject of a claim for extension of time or for excess costs of damages 
by the Contractor unless it was later detennined that the Contractor was in compliance. 

1.13 POST-CONSTRUCTION CLEANUP OR OBLITERATION 

A Inc Contractor shall, unless other wise instructed in writing by the Engineer, obliterate all signs 
of temporary construction meitities such as haul roads, work areas, structures, foundations of 
temporary structures, stockpiles of excess or waste materials~ and other veslige..~ of construction 
prior to fillal acceptance of the work. The disturbed areas shall be graded and lilled and Ibe 
entire area seeded. 
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Section 01300 

SUBMITTALS 

1. PROGRESS SCHEDULE. After the preconstruction conference and before Work is 
started, Contractor shall submit to Owner for review a schedule of the proposed 
construction operations. Owner shall cooperate with Contractor in arrangements for 
continuity of service and operation of valves and other control facilities. The progress 
schedule shall indicate the sequence of the Work, the time of starting and completion of 
each part, and the time for making connections to existing piping, structures, or facilities. 

2. PROGRESS REPORTS. A progress report shall be furnished to Owner with each 
Application for Payment. If the Work falls behind schedule, Contractor shall submit 
additional progress reports at such intervals as Owner may request. 

Each progress report shall include sufficient narrative to describe current and 
anticipated delaying factors, their effect on the progress schedule, and proposed 
corrective actions. Any Work reported complete, but which is not readily apparent to 
Owner, must be substantiated with satisfactory evidence. 

3. SURVEY DATA. All field books, notes, and other data developed by Contractor in 
performing surveys required as part of the Work shall be available to Owner for 
examination throughout the construction period. All such data shall be submitted to 
Owner with the other documentation required for final acceptance of the Work. 

4. SHOP DRAWINGS AND ENGINEERING DATA. 

4.01. General. Shop Drawings and engineering data (submittals) covering all 
equipment and fabricated and building materials which will become a permanent part of 
the Work under this Contract shall be submitted to Owner for review, at the Owner's 
address given in the Agreement. Submittals shall verify compliance with the Contract 
Documents, and shall include drawings and descriptive information in sufficient detail to 
show the kind, size, arrangement, and operation of component materials and devices; 
the external connections, anchorages, and supports required; performance 
characteristics; and dimensions needed for installation and correlation with other 
materials and equipment. When an item consists of components from several sources, 
Contractor shall submit a complete initial submittal including all components. 

All submittals, regardless of origin, shall be stamped with the approval of Contractor and 
identified with the name and number of this Contract, Contractor's name, and references 
to applicable specification paragraphs and Contract Drawings. Each submittal shall 
indicate the intended use of the item in the Work. When catalog pages are submitted, 
applicable items shall be clearly identified and inapplicable data crossed out. The 
current revision, issue number, and date shall be indicated on all drawings and other 
descriptive data. 

Contractor shall be solely responsible for the completeness of each submission. 
Contractor's stamp of approval is a representation to Owner that Contractor accepts 
sole responsibility for determining and verifying all quantities, dimensions, field 
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construction criteria, materials, catalog numbers, and similar data, and that Contractor 
has reviewed and coordinated each submittal with the requirements of the Work and the 
Contract Documents. 

All deviations from the Contract Documents shall be identified as deviations on each 
submittal and shall be tabulated in Contractor's lelter of transmittal. Such submittals 
shall, as pertinent to the deviation, indicate essential details of all changes proposed by 
Contractor (including modifications to other facilities that may be a result of the 
deviation) and all required piping and wiring diagrams. 

Five copies (or one reproducible copy) of each drawing and necessary data shall be 
submitted to Owner. Owner will return two marked copies (or one marked reproducible 
copy) to Contractor. Facsimile (fax) copies will not be acceptable. Owner will not 
accept submittals from anyone but Contractor. Submittals shall be consecutively 
numbered in direct sequence of submittal and without division by subcontracts or trades. 

4.02. Owner's Review of Submittals. Owner's review of submittals will cover only 
general conformity to the Drawings and Specifications, external connections, and 
dimensions which affect the layout. Owner's review does not indicate a thorough review 
of all dimensions, quantities, and details of the material, equipment, device, or item 
shown. Owner's review shall not relieve Contractor of Contractor's sole responsibility for 
errors, omiSSions, or deviations in the drawings and data, nor of Contractor's sole 
responsibility for compliance with the Contract Documents. 

Owner's submittal review period shall be 21 consecutive calendar days in length and 
shall commence on the first calendar day immediately following the date of arrival of the 
submittal or resubmittal in Owner's office. The time required to mail the submittal or 
resubmittal back to Contractor shall not be considered a part of the submittal review 
period. 

When the drawings and data are returned marked "NOT ACCEPTABLE" or 
"RETURNED FOR CORRECTION", the corrections shall be made as noted thereon and 
as instructed by Owner and five corrected copies (or one corrected reproducible copy) 
resubmitted. Facsimile (fax) copies will not be acceptable. 

When the drawings and data are returned marked "EXCEPTIONS NOTED", "NO 
EXCEPTIONS NOTED", or "RECORD COPY", no additional copies need be furnished 
unless requested by Owner at time of review. 

4.03. Resubmittal of Drawings and Data. Contractor shall accept full responsibility for 
the completeness of each resubmittal. Contractor shall verify that all corrected data and 
additional information previously requested by Owner are provided on the resubmittal. 

When corrected copies are resubmitted, Contractor shall in writing direct specific 
attention to all revisions and shall list separately any revisions made other than those 
called for by Owner on previous submissions. 

Requirements specified for initial submittals shall also apply to resubmiltals. 
Resubmittals shall bear the number of the first submittal followed by a letter (A, B, etc.) 
to indicate the sequence of the resubmiltal. 
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Re-submittals shall be made within 30 days of the date of the letter returning the 
material to be modified or corrected, unless within 14 days Contractor submits an 
acceptable request for an extension of the stipulated time period, listing the reasons the 
resubmittal cannot be completed within that time. 

Any need for more than one resubmission, or any other delay in obtaining Owner's 
review of submittals, will not entitle Contractor to extension of the Contract Times unless 
delay of the Work is directly caused by a change in the Work authorized by a Change 
Order or by failure of Owner to review any submittal within the submittal review period 
specified herein and to return the submittal to Contractor. 
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SECTION 01380 

CONSTRUCTION PHOTOGRAPHS 

PART 1 - GENERAL 

1.1 WORK INCI.UDED 

A Provide monthly photographs of the construction throughout the progress of the Work. 

1.2 RELATED WORK 

A Section 00710 - General Conditions. 

B. Scction 01700 - Project Closeout. 

U CONSTRUCTION PHOTOGRAPHY 

A The term "photograph" as used herein refers to a photographic view, including similar exposures 
taken to assure the usefulness of the photographic record. All necessary photographs shall he 
taken to assure the usefulness of the photographic record. All photographs shall he taken in 
color, not black and white. Minimum film size shall be 35 mm print film, film speed and 
illumination as necessary to provide clear, crisp images. Digital photography may be substituted 
for film photography as approved by Owner. 

B. Provide monthly photographs (two sets) of the construction throughout the progress of the 
Work .Provide twenty-four (24) views of Work each month or more as may be necessary to 
clearly show any new work. 

e. Takc thc photographs as close as possible to the cutoff date for each Application for Payment, 
except for those photographs necessary to comply with Paragraph D., following. 

1.4 PRINTS 

A. Two prints of each photograph shall be furnished with each pay request, and each print shan 
have a matte finish and be mounted in plastic sleeving on a substantial backing. The overall 
dimensions of each mounted print shall be 4-inehes x 6-inches, or larger. Mount with binder 
tabs or in clear plastic sheets. 

B. Each photograph shall have attached to the backing a paper lahel, approximately 2-1I4-inches 
wide by 1-314-inches high containing the following infonnation in neat lettering: 
L Project name. 
2. Contractor!s name. 
3. Short Description of View. 
4. Photo Number and Date Taken. 
5. Photographer's (Firm) Name. 

1.5 NEGATIVES 

A. The film negatives shall be indexed, cataloged and retained in the files of the Contractor until the 
completion of the project and shall then be turned over to the Engineer. Digital photographs shall 
he provided on compact disks with label and identification reqniremenL' specified above. 

1.6 TECIINIQUE 

A. All views shall provide factual presentation ofthe Work progress. 

B. All photos shall provide correct exposure and focus, high resolution and sharpness, maximum 
depth of field and minimum distortion. 
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1.7 VIEWS 

A. The photographs shall be from varied views which show the most representative examples of the 
Wark progress. 

1.8 PRECONSTRUCTION VIDEO 

A. Prior to the initiation of any construction activities, the Contractor shall videotape the entire site, 
including the complete exterior of all buildings within fifty (50) feet of the edge of Construction 
Limits. 

B. The original of the tape( s) shall be provided to the Owner. One (1) copy of the tape( s) shall be 
provided to the Engineer. Contractor shall retain one or more copies, as necessary to meet the 
requirements of their insurance and bonding coverage. 

C. Maximum camera travel speed during the taping shall not exceed 5.9 feet per second 
(approximately 4 miles per hour). Slower camera travel speeds are recommended in and around 
developed areas. Addresses, stationing, or other orientation infonnation should be provided on 
an audio track of the videotape. A typewritten index of the tape shall be provided, indicating by 
tape counter location each address, stationing number or other location identifier, to allow rapid 
location of specific views on the video record. 

D. A minimum of (1) two hour color tape shall be used for documenting the existing site 
conditions. 

1.9 SUBMITTALS 

A. Submit Preconstruction Video prior to beginning site clearing activities. 

B. Submit monthly construction photograph prints with each Application for Payment. 

PART 2 - PRODUCTS (NOT USED) 

PART 3 - EXECUTION (NOT USED) 

CON00771911061113 

END OF SECTION 

KENTON COUNTY UNSERVED PROJECT 2012 
(SUB-DISTRICT M) 

CONSTRUCTION PHOTOGRAPHS 
01380 - 2 



Section 01400 

QUALITY CONTROL 

1. TESTING SERVICES. All tests to determine compliance with the Contract 
Documents shall be performed by an independent commercial testing firm acceptable to 
Owner. The testing firm's laboratory shall be staffed with experienced technicians, 
properly equipped and fully qualified to perform the tests in accordance with the 
specified standards. 

Testing services provided by Owner are for the sole benefit of Owner; however, test 
results shall be available to Contractor. Testing necessary to satisfy Contractor's 
internal quality control procedures shall be the sole responsibility of Contractor. 

1.01. Testing Services Furnished by Contractor. Unless otherwise specified, Contractor 
shall provide all testing services in connection with the following: 

Concrete materials and mix designs. 
Asphaltic concrete materials and mix designs. 
Embedment, fill and backfill materials. 
All other tests and engineering data required for Owner's review of materials and 
equipment proposed to be used in the Work. 

Contractor shall obtain Owner's acceptance of the testing firm before having services 
performed, and shall pay all costs for these testing services. 

1.02. Testing Services Furnished by Owner. Unless otherwise specified, Owner shall 
provide for tests made on the following materials and equipment: 

Concrete. 
Asphaltic concrete. 
Moisture-density and relative density tests on embedment, fill, and backfill 
materials. 
In-place field density tests on embedments, fills, and backfill. 
Other materials and equipment at the discretion of Owner. 

Testing, including sampling, will be performed by Owner or the testing firm's laboratory 
personnel, in the general manner indicated in the Specifications. Owner shall determine 
the exact time, location, and number of tests, including samples. 

Arrangements for delivery of samples and test specimens to the testing firm's laboratory 
will be made by Owner. The testing firm's laboratory shall perform all laboratory tests 
within a reasonable time consistent with the specified standards and shall furnish a 
written report of each test. 

Contractor shall furnish all sample materials and cooperate in the testing activities, 
including sampling. Contractor shall interrupt the Work when necessary to allow testing, 
including sampling, to be performed. Contractor shall have no claim for an increase in 
Contract Price or Contract Times due to such interruption. When testing activities, 
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including sampling, are performed in the field by Owner or the testing firm's laboratory 
personnel, Contractor shall furnish personnel and facilities to assist in the activities. 

If testing shows workmanship and/or materials does not meet established requirements, 
the Contractor shall be responsible for all additional testing cost to ensure compliance. 

1.03. Transmittal of Test Reports. Written reports of tests and engineering data 
furnished by Contractor for Owner's review of materials and equipment proposed to be 
used in the Work shall be submitted as specified for Shop Drawings. 
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Section 01500 

TEMPORARY FACILITIES 

1. PRESENCE IN THE AREA. The Contractor understands and agrees that during the 
performance of the Contract, it shall maintain a presence within such proximity of the Work 
Site which will allow it to respond to an emergency at the Work Site within one hour of 
receiving notice of an emergency, including emergencies occurring during non-working 
hours. The Contractor shall provide a list of emergency phone numbers for such purposes. 
If the Contractor does not have such a presence, it may satisfy this requirement by sub­

contracting with a sub-contractor that does have such a presence, provided that any such 
sub-contractor must be approved by the Owner, in its sole discretion, prior to the project 
pre-construction meeting. 

2. WATER. Water in reasonable amounts required for and in connection with the Work to 
be performed will be furnished at existing fire hydrants by Owner without charge to 
Contractor. All water used in testing and disinfection of mains will be furnished by the 
Owner for the first test only. Contractor shall furnish necessary pipe, hose, nozzles, and 
tools and shall perform all necessary labor. Contractor shall make arrangements with 
Owner (who will fix the time, rate, and duration of each withdrawal from the distribution 
system) as to the amount of water required and the time when the water will be needed. 
Unnecessary waste of water will not be tolerated. Special hydrant wrenches shall be used 
for opening and closing fire hydrants. In no case shall pipe wrenches be used for this 
purpose. 

3. POWER. Contractor shall provide all power for heating, lighting, operation of 
Contractor's plant or equipment, or for any other use by Contractor. 

4. TELEPHONE SERVICE. Contractor shall make all necessary arrangements and pay all 
installation charges for telephone lines in its offices at the Site and shall provide all 
telephone instruments. 

5. SANITARY FACILITIES. Contractor shall furnish temporary sanitary facilities at the 
Site, as provided herein, for the needs of all construction workers and others performing 
work or furnishing services on the Project. 

Sanitary facilities shall be of reasonable capacity, properly maintained throughout the 
construction period, and obscured from public view to the greatest practical extent. If 
toilets of the chemically treated type are used, at least one toilet will be furnished for each 
20 persons. Contractor shall enforce the use of such sanitary facilities by all personnel at 
the Site. 

6. MAINTENANCE OF TRAFFIC. Contractor shall conduct his work to interfere as little as 
possible with public travel, whether vehicular or pedestrian. Whenever it is necessary to 
cross, obstruct, or close roads, driveways, and walks, whether public or private, Contractor 
shall provide and maintain suitable and safe bridges, detours, or other temporary 
expedients for the accommodation of public and private travel, and shall give reasonable 
notice to owners of private drives before interfering with them. Such rnaintenance of traffic 
will not be required when Contractor has obtained permission from the owner and tenant of 
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private property, or from the authority having jurisdiction over public property involved, to 
obstruct traffic at the designated point. 

In making open cut street crossings, Contractor shall not block more than one-half of the 
street at a time. Whenever possible, Contractor shall widen the shoulder on the opposite 
side to Facilitate traffic flow. Temporary surfacing shall be provided as necessary on 
shoulders. 

The Contractor shall wherever necessary or as required by the Owner or the authority 
having jurisdiction provide, erect and maintain proper lights, signs, barricades, temporary 
guardrail, other traffic control devices, and furnish watchmen and flagmen as may be 
necessary to maintain safe traffic conditions in accordance with the Manual of Uniform 
Traffic Control Devices. 

The Contractor shall be liable for and hold the Owner free and harmless from all 
damages occasioned in any way by its actions or neglect or those of its agents, 
employees, or workmen. 

Work that requires the Contractor to shut down the road on weekends or at nights 
is oonsidered an incidental to the project. 

The Contractor at all times shall conduct the work in such manner as to cause as 
little interference as possible with private business or with private and public travel 
on the public highway. All damage (other than that resulting from normal wear and 
tear) to existing roads or pavements shall be repaired to withstand traffic in a safe 
condition. 

Where the Contractor finds it necessary to remove excavated material to some other 
location, care should be taken not to overload trucks, which would in turn spill material out 
upon highways. Any such material spilled upon highways shall be immediately cleaned up 
from the location and properly disposed of per applicable regulation. 

Where it is necessary and is agreeable with public and private property owners, excavated 
materials may be temporarily piled in the streets or roadways, however, one lane of traffic 
must be maintained at all times. 

After excavated materials have been removed, all hard surface streets or roadways shall 
be thoroughly cleaned and left free of dirt, gravel and dust. Streets or roadways, which do 
not have hard surfaces, must be restored to their original condition at the expense of the 
Contractor. Streets and roadways shall be kept in a safe and passable condition at all 
times. 

6.01. Temporarv Bridges. Contractor shall oonstruct substantial bridges at all points 
where it is necessary to maintain traffic across pipeline construction. Bridges in public 
streets, roads, and highways shall be acceptable to the authority having jurisdiction 
thereover. Bridges erected in private roads and driveways shall be adequate for the 
service to which they will be subjected. Bridges shall be provided with substantial 
guardrails and with suitably protected approaches. Footbridges shall be at least 4 feet 
wide, provided with handrails and uprights of dressed lumber. Bridges shall be maintained 
in place as long as the conditions of the Work require their use for safety of the public. 
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When necessary for the proper prosecution of the Work in the immediate vicinity of a 
bridge, the bridge may be relocated or temporarily removed for such period as Owner may 
permit. 

6.02. Detours. Where required by the authority having jurisdiction thereover that traffic be 
maintained over any construction work in a public street, road, or highway, and the traffic 
cannot be maintained on the alignment of the original roadbed or pavement, Contractor 
shall, at its own expense, construct and maintain a detour around the construction work. 
Each detour shall include a bridge across the pipe trench and all necessary barricades, 
guardrails, approaches, lights, Signals, signs, and other devices and precautions necessary 
for protection of the Work and safety of the public. 

7. BARRICADES AND LIGHTS. All streets, roads, highways, and other public 
thoroughfares, which are closed to traffic, shall be protected by effective barricades on 
which Shall be placed acceptable warning signs. Barricades shall be located at the nearest 
intersecting public highway or street on each side of the blocked section. 

All open trenches and other excavations shall have suitable barricades, signs, and lights to 
provide adequate protection to the public. Obstructions, such as material piles and 
equipment, shall be provided with similar warning signs and lights. 

All barricades and obstructions shall be illuminated with warning lights from sunset to 
sunrise. Material storage and conduct of the Work on or alongside public streets and 
highways shall cause the minimum obstruction and inconvenience to the traveling public. 

All barricades, signs, lights, and other protective devices shall be installed and maintained 
in conformity with applicable statutory requirements and, where within railroad and highway 
rights-of-way, as required by the authority having jurisdiction thereover. 

8. TRAFFIC CONTROL. In addition to the requirements of the maintenance of traffic and 
barricades and lights paragraphs in this section, traffic control shall be as set forth herein. 

During periods of inclement weather, rush-hour traffic, or during periods of unusually heavy 
traffic, the Owner may require the Contractor to cease operations in order to adequately 
handle the traffic. The Owner reserves the right to require the suspension or delay of certain 
operations, or the expediting of other operations, at no additional cost to the Owner, to 
provide a proper sequence of operations which will promote the satisfactory movement of 
traffic. The Owner may require additional barricades, lights, or flagmen at any time or at any 
place necessary for proper protection of traffic, but approval by the Owner of the Contractor's 
method of operation shall not relieve the Contractor of his responsibility to protect traffic. 

The use and duration of USing heavy steel plates to convey traffic across open excavations 
shall be kept to a minimum. Steel plates shall be secured in an appropriate manner to 
prevent them from moving. The purpose of this requirement is to minimize the sound to the 
residents, institutions, commercial establishments, etc. The Owner reserves the right, at no 
additional cost to the Owner, to require the Contractor to complete certain operations and 
street re-paving so steel plates are not required. 
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Contractor shall take extra precautions to provide and maintain emergency access on all 
streets and roads and to all residential, commercial, and other properties for police and fire 
departments and emergency medical service throughout the construction operations. 

Contractor shall maintain the use of existing walks for pedestrians at all times. Additional 
requirements are specified in the temporary bridge subparagraph in this section. 

9. TRAFFIC CONTROL PLAN. To obtain a permit to work within public rights-of-way, 
Contractor may be required to prepare and submit to the appropriate agencies, a traffic 
control plan in conformance with the requirements of the authority having jurisdiction 
thereover. 

10. FENCES. All existing fences affected by the Work shall be maintained by Contractor 
until completion of the Work. Fences which interfere with construction operations shall not be 
relocated or dismantled until written permission is obtained from the owner of the fence, and 
the period the fence may be left relocated or dismantled has been agreed upon. A copy of all 
written permissions shall be submitted to Owner. Where fences must be maintained across 
the construction easement, adequate gates shall be installed. Gates shall be kept closed 
and locked at all times when not in use. 

On completion of the Work across any tract of land, Contractor shall restore all fences to their 
original or to a belter condition and to their original location. 

11. PROTECTION OF PUBLIC AND PRIVATE PROPERTY, DAMAGE TO EXISTING 
PROPERTY. Contractor shall protect, shore, brace, support, and maintain all underground 
pipes, conduits, drains, and other underground construction uncovered or otherwise affected 
by his construction operations. All pavement, surfacing, driveways, curbs, walks, buildings, 
utility poles, guy wires, fences, and other surface structures affected by construction 
operations, together with all sod, shrubs, trees in yards, parkways, and medians shall be 
restored to their original or better condition, whether within or outside the easemen!. Unless 
otherwise specified, all replacements shall be made with new materials. 

Sodded and landscaped areas on improved property (yards) shall be disturbed only to the 
extent required to permit construction. Such areas shall not be used as storage sites for 
construction supplies and, insofar as practicable, shall be kept free from stockpiles or 
excavated materials. 

No trees shall be removed outside the permanent easement, except where authorized by 
Owner. Hand excavation shall be employed as necessary to prevent injury to trees. Trees 
left standing shall be adequately protected against damage from construction operations. 

Contractor shall be responsible for all damage to streets, curbs/gutters, roads, sidewalks, 
shoulders, ditches, embankments, culverts, bridges, traffic loops and other public or private 
property, regardless of location or character, which may be caused by transporting 
equipment, materials, or workers to or from the Work or any part or site thereof, whether by 
him or his Subcontractors. Contractor shall make satisfactory and acceptable arrangements 
with the owner of, or the agency or authority having jurisdiction over, the damaged property 
concerning its repair or replacement or payment of costs incurred in connection with the 
damage and shall furnish a written verification of all agreements. 
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Should the Contractor's operations damage any existing underground or aboveground utility, 
installation, structure, or other construction, Contractor shall immediately notify the authority 
owning or having jurisdiction over and control of the utility, installation, structure, or other 
construction, and make a report of such damage. A copy of the report shall be submitted to 
the Owner. The damaged item shall be repaired immediately by and at the expense of the 
Contractor unless otherwise specified or acceptable to the authority or owner having 
jurisdiction over, or to the Owner. 

The utility, installation, structure, or other structures damaged by Contractor's operations shall 
be repaired, replaced, or otherwise restored in accordance with the local ordinances, 
standards, and requirements of the applicable authority or owner having jurisdiction thereover 
and shall be subject to acceptance by the Owner. 
Special precaution shall be taken by the Contractor to avoid damage to existing overhead 
and underground utilities owned and operated by the Owner or other public or private utility 
companies. 

With particular respect to existing underground utilities, all available information concerning 
their location has been shown on the drawings. While it is believed that the locations 
shown are reasonably correct, the Owner cannot guarantee the accuracy or adequacy of 
this infonmation. 

Before proceeding with the work, the Contractor shall confer with all public or private 
companies, agencies, property owners, or departments that own and operate utilities in the 
vicinity of the construction work. The purpose of this conference or conferences shall be to 
notify said companies, agencies or departments of the proposed construction schedule, 
verify the location of and possible interference with the existing utilities, fire protection 
systems, lawn irrigation systems, etc., that are shown on the plans, arrange for necessary 
suspensions of service, and make arrangements to locate and avoid interference with all 
other utilities (including house connections) that are not shown on the plans. The Owner 
has no objection to the Contractor arranging for said utility companies, agencies, or 
departments to locate and uncover their own utilities, however, insofar as the Owner is 
concerned, the Contractor shall bear entire responsibility for locating and avoiding or 
repairing damage to said existing utilities. 

Where existing utilities or other underground structures are encountered, they shall not be 
displaced or molested unless necessary, and in such case they shall be replaced in as 
good or better condition than found as quickly as possible. All such utilities that are so 
damaged or molested shall be replaced at the Contractor's expense unless in the opinion 
of the Owner such damage was caused through no fault or action of the Contractor. 

It is expected that the Contractor will be diligent in its efforts and use every possible means 
to locate existing utilities. Any claims for unavoidable damage based on improper or 
unknown locations will be thoroughly examined in the light of the Contractor's efforts to 
locate the said utilities or obstructions prior to beginning. 

When construction is completed, the private property owner's facilities and grounds shall 
be restored to as good or better condition than found and as quickly as possible at the 
Contractor's expense. 
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All water mains and water service connections damaged by Contract's operations will be 
repaired by the Owner at the expense of the Contractor unless other arrangements are 
made. Customer irrigation piping damaged by Contractor's operations shall be repaired by 
and at the cost of the Contractor. 

All fire hydrants and water control valves shall be kept free from obstruction and available for 
use at all times. 

12. TREE AND PLANT PROTECTION. Tree and plant protection is of prime importance. 
Except where otherwise authorized, indicated, or specified, no trees or plants shall be 
removed. Activities near trees that are to be protected shall be kept to a minimum. Tree 
protection shall also include trimming, when necessary, to prevent damage by construction 
equipment. 

Trees and plants to be removed shall be removed in such a manner as to avoid injury to 
surrounding trees and plants. Contractor shall be responsible for disposal of all trees and 
plants removed or damaged. 

13. HAUL ROUTES. Contractor shall obtain and pay for all necassary permfts from the 
applicable authority having jurisdiction thereover to allow use of public streets to transport 
equipment and material to and from the Site. At such time the Contractor shall request the 
agency having jurisdiction to establish the haul routes. A copy of the permit and designated 
haul routes shall be provided to the Owner prior to commencement of Work in that area. 

14. PARKING. Contractor shall provide and maintain suitable parking areas for the use of all 
construction workers and others performing work or furnishing services in connection with the 
Project, as required to avoid any need for parking personal vehicles where they may interfere 
with public traffic, Owner's operations, or construction activities. 

Contractor shall clean up all parking areas used and return them to their original state. 

The location of the Contractor's parking areas shall be acceptable to Owner, and the owner 
and tenant of private property or to the authority having jurisdiction over public property upon 
which the parking area will be located. 

15. RESIDENTIAL PARKING. Contractor shall provide appropriate areas for residents to 
park their vehicles during the construction operations adjacent to their properties, IT required. 
This shall include making the appropriate areas available to the residents by not storing 
construction materials or equipment in these areas and providing signs and other notification 
methods acceptable to the Owner for instructing the residents on the location of the 
temporary parking and its intended use. 

Additional requirements for notifying property owners and tenants of available temporary 
parking are covered in the project requirements section. 

16. ACCESS ROADS. Contractor shall establish and maintain temporary access roads to 
various parts of the Site as required to complete the Project. Such roads shall be available 
for the use of all others performing work or furnishing services in connection with the 
Project. 

(NKWO) 
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17. NOISE CONTROL. Contractor shall take reasonable measures to avoid unnecessary 
noise. Such measures shall be appropriate for the normal ambient sound levels in the 
area during working hours. All construction machinery and vehicles shall be equipped with 
practical sound-muffling devices, and operated in a manner to cause the least noise 
consistent with efficient performance of the Work. 

During construction activities on or adjacent to occupied buildings, and when appropriate, 
Contractor shall erect screens or barriers effective in reducing noise in the building and 
shall conduct his operations to avoid unnecessary noise which might interfere with the 
activities of building occupants. 

18. DUST CONTROL. Contractor shall take reasonable measures to prevent 
unnecessary dust. Earth surfaces subject to dusting shall be kept moist with water or by 
application of a chemical dust suppressant. When practicable, dusty materials in piles or in 
transit shall be covered to prevent blowing dust. 

Buildings or operating facilities, which may be affected adversely by dust, shall be 
adequately protected from dust. Existing or new machinery, motors, instrument panels, or 
similar equipment shall be protected by suitable dust screens. Proper ventilation shall be 
included with dust screens. 

19. STORM WATER EROSION AND PREVENTION. The following is to be used as a 
guideline in conjunction with the plans for temporary drainage provisions, erosion control 
and pollution control as required by a Sanitation District #1 Permit and Kentucky Pollution 
Discharge Elimination System (KPDES). Reference "Kentucky Best Management 
Practices for Controlling Erosion, Sediment, and Pollutant Runoff from Construction Sites" 
and the "Northern Kentucky Sanitation District No.1 Storm Water Permitting Guide". 

19.01. GRADING PERMIT. NOTICE of INTENT and NOTICE of TERMINATION. The 
owner will be responsible for acquiring a Grading Permit from Sanitation District #1 and 
filing a Notice of Intent/Notice of Termination with the KPDES. A Grading Permit is 
necessary when the square footage of the pervious and impervious areas are equal to or 
greater than one acre. 

A. Projects less than one acre: 
• Best Management Practices that are shown on the plans and specifications 

are a minimum. Contractors are responsible for providing the minimum, 
and, if necessary will provide additional BMP's to satisfy the situation and 
the regulating authority. 

B. Projects greater than one acre: 

(NKWO) 
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• Best Management Practices that are shown on the plans and specifications 
are a minimum. Contractors are responsible for providing the minimum, 
and, if necessary will provide additional BMP's to satisfy the situation and 
the regulating authority. 

• Sanitation District #1 must be contacted at least 72 hours prior to any 
construction activity. (Andy Amen @ 859-578-6880) 
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• Site stabilization shall begin within 14 days where construction activity has 
permanently ceased. 

• Site stabilization shall begin within 21 days where construction activity has 
temporarily ceased. 

• BMP'S shall be checked a minimum of every 7 days and within 24 hours 
after a 0.5" rainfall. Contractor shall keep a maintenance log book that 
records the date, weather event, reason for inspection and signature. The 
maintenance log book shall be turned over to the Owner at the end of the 
project. 

19.02. TEMPORARY DRAINAGE PROVISIONS. Contractor shall provide for the drainage 
of storm water and such water as may be applied or discharged on the Site in performance 
of the Work. Drainage faCilities shall be adequate to prevent damage to the Work, the 
Site, and adjacent property. 

Existing drainage channels and conduits shall be cleaned, enlarged, or supplemented as 
necessary to carryall increased runoff attributable to Contractor's operations. Dikes shall 
be constructed as necessary to divert increased runoff from entering adjacent property 
(except in natural channels), to protect Owner's facilities and the Work, and to direct water 
to drainage channels or conduits. Ponding shall be provided as necessary to prevent 
downstream flooding. 

19.03. EROSION CONTROL. Contractor shall prevent erosion of soil on the Site and 
adjacent property resulting from it's construction activities. Effective measures Shall be 
initiated prior to the commencement of clearing, grading, excavation, or other operation 
that will disturb the natural protection. 

Work shall be scheduled to expose areas subject to erosion for the shortest possible time, 
and natural vegetation shall be preserved to the greatest extent practicable. Temporary 
storage and construction buildings shall be located, and construction traffic routed, to 
minimize erosion. Temporary fast-growing vegetation or other suitable ground cover Shall 
be provided as necessary to control runoff. 

20. POLLUTION CONTROL. Contractor shall prevent the pollution of drains and 
watercourses by sanitary wastes, sediment, debris, and other substances resulting from 
construction activities. No sanitary wastes will be permitted to enter any drain or 
watercourse other than sanitary sewers. No sediment, debris, or other substance will be 
permitted to enter sanitary sewers, and reasonable measures shall be taken to prevent 
such materials from entering any drain or watercourse. 

21. CUSTOMER NOTIFICATION. The Contractor after approval by the Owner's 
representative shall notify all affected Owner customers a minimum of 48 hours 
prior to interrupting water service. Notification shall be made by the Contractor 
using the Northern Kentucky Water District "Interruption of Service Notice". All 
Owner customers shall be notified prior to having their water turned-off to have 
ample time to draw water for use until service is restored. Under no circumstance 
shall a customer of the Owner be without water service overnight. If water service 
or existing water system cannot be interrupted during normal daytime hours due to 
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water needs or high demands, the contractor may be required to conduct the work 
at night or on the weekend. This work is considered an incidental to the project. 

It is the Contractor's responsibility to post "No Parking" signs twenty-four (24) hours 
in advance of starting work in designated parking zones. Said signs shall be 
removed upon completion of work. Signs shall not be left posted over weekends or 
holidays. 

22. UNSAFE CONDITIONS. The Owner reserves the right to take whatever action 
necessary to correct an unsafe condition created by the Contractor at the 
Contractor's expense. 

23. SECURITY. CONTRACTOR shall be responsible for protection of the Site, 
and all the Work, materials, equipment, and existing facilities thereon, against 
vandals and other unauthorized persons. 

No Claim shall be made against OWNER by reason of any act of an employee or 
trespasser, and CONTRACTOR shall make good all damage to OWNER's property 
resulting from CONTRACTOR's failure to provide security measures as specified. 
Security measures shall be at least equal to those usually provided by OWNER to 
protect OWNER's existing facilities during normal operation, but shall also indude 
such additional security fencing, barricades, lighting, and other measures as 
required to protect the Site. 

24. STREAM CROSSINGS. The following is reprint of the requirements and conditions for 
blue line stream crossings which shall be followed: 

SECTION 401 WATER QUALITY CERTIFICATION 
CONDITIONS FOR NATIONWIDE PERMIT NO. 12 
WITHIN THE COMMONWEALTH OF KENTUCKY 

General Certification -Nationwide Permit #12 - Utility Line Backfill and 
Bedding 

This General Certification is issued March 19, 2007, in conformity with the requirements of 
Section 401 of the Clean Water Act of 1977, as amended (33USC 1314). as well as 
Kentucky Statute KRS 224.16-070. 

The Commonwealth of Kentucky hereby certifies under Section 401 of the Clean Water Act 
(CWA) that it has reasonable assurences that applicable water quality standards under 
Kentucky Administrative Regulations Title 401, Chapter 5, establiShed pursuant to Sections 
301, 302, 304, 306 and 307 of the CWA, will not be violated for the activity covered under 
33 CFR Part 330 Appendix A(S) (12), namely utility line backfill and bedding provided that 
the following conditions are met: 

(NKWD) 
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1. This general Water Quality Certification is limited to the crossing of streams 
by utility lines. The length of a single utility crossing shall not exceed twice 
the width of the stream. This document does not authorize the installation 
of utitity lines in a linear manner within the stream channel or below the top 
of the stream bank. 
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2. The provisions of 401 KAR 5:005 Section 8 are hereby incorporated into this 
General Water Quality Certification. Namely, "Sewer lines shall be located at 
least 50 feet away from a stream which appears as a blue line on a USGS 7 
Y:z minute topographic map except where the sewer alignment crosses the 
stream. The distance shall be measured from the top of the stream bank. 
The cabinet may allow construction within the 50' buffer if adequate 
methods are used to prevent soil from entering the stream. 

Gravity sewer lines and force mains that cross streams shall be constructed 
by methods that maintain normal stream flow and allow for a dry excavation. 
Water pumped from the excavation shall be contained and allowed to settle 
prior to re-entering the stream. Excavation equipment and vehicles shall 
operate outside of the flowing portion of the stream. Spoil material from the 
sewer line excavation shall not be allowed to enter the flowing portion of the 
stream." The provisions of this condition shall apply to all types of utility line 
slream crossings. 

3. Removal of riparian vegetation in the utility line right-of-way shall be limited 
to that necessary for equipment access. Effective erosion and 
sedimentation control measures must be employed at all limes during the 
project to prevent degradation of waters of the Commonwealth. Site 
regarding and reseeding will be accomplished within 14 days after 
disturbance. 

4. Utility line construction projects through jurisdictional wetlands shall not 
result in conversion of the area to non-wetland status. 

5. This General Certification shall not apply to those waters of the 
Commonwealth identified as Outstanding Resource Waters, Exceptional 
Waters or Cold Water Aquatic Habitat Waters, as designated by the Division 
of Water. An individual Water Quality Certification will be required for 
projects in these waters. 

Non-compliance with the conditions of this general certification or violation of Kentucky 
state water quality standards may result in civil penalties. 

This General Certification is issued March 19, 2007, (expires 5 years from this date) in 
conformity with the requirements of Section 401 of the Clean Water Act of 1977, as 
amended (33USC 1314), as well as Kentucky Statute KRS 224.16-070. 

For additional information contact: Kentucky Division of Water, Water Quality 
Branch, 14 Reilly Road, Frankfort, Ky 40601 Phone (502)564-3410 Fax (502)564-4245 

NATIONWIDE PERMIT CONDITIONS 

GENERAL CONDITIONS: The Following general conditions must be followed in 
order for any authorization by a NWP to be valid: 

1. Navigation. No activity may cause more than a minimal adverse effect on 
navigation. 

(NKWO) 
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2. Proper maintenance. Any structure of fill authorized shall be properly 
maintained, including maintenance to ensure public safety, 

3. Erosion and siltation controls. Appropriate erosion and siltation controls must 
be used and maintained in effective operating condition during construction, and all 
exposed soil and other fills, as well as any work below the ordinary high water mark or high 
tide line, must be permanently stabilized at the earliest practicable date. 

4. Aquatic life movements. No activity may substantially disrupt the movement of 
those species of aquatic life indigenous to the water body, including those species which 
normally migrate through the area, unless the activity s primary purpose is to impound 
water. 

5. Equipment. Heavy equipment working in wetlands must be placed on mats, or 
other measures must be taken to minimize soil disturbance, 

6. Regional and case-by-case conditions. The activity must comply with any 
regional conditions which may have been added by the Division Engineer (see 33 CFR 
330.4(e)) and with any case specific conditions added by the Corps or by the state or tribe 
in its section 401 water quality certification. 

7. Wild and Scenic rivers. No activity may occur in a component of the National 
Wild and Scenic River System; or in a river officially designed by Congress as a "study 
river" for possible inclusion in the system, while the river is in an official study status; unless 
the appropriate Federal agency, with direct management responsibility for such river, has 
determined in writing that the proposed activity will not adversely effect the Wild and 
Scenic River designation, or study status. Information on Wild and Scenic Rivers may be 
obtained from the appropriate Federal land management agency in the area (e,g" National 
Park Service, U.S, Forest Service, Bureau of Land Management, U,S. Fish and Wildlife 
Service.) 

8. Tribal rights. No activity or its operation may impair reserved tribal rights, 
including, but not limited to, reserved water rights and treaty fishing and hunting rights, 

9. Water quality certification. In certain states, an individual Section 401 water 
quality certification must be obtained or waived (see CFR 330.4( c)). 

10. Endangered Species. 
a. No activity is authorized under any NWP which is likely to jeopardize the 

continued existence of a threatened or endangered species or a species proposed for such 
designation, as identified under the Federal Endangered Species Act, or which is likely to 
destroy or adversely modify the critical habitat of such species. Non-federal permittees 
shall notify the District Engineer if any listed species or critical habitat might be affected or 
is in the vicinity of the project, and shall not begin work on the activity until notified by the 
District Engineer that the requirements of the Endangered Species Act have been satisfied 
and that the activity is authorized. 

b. Authorization of an activity by a nationwide permit does not authorize the take of 
a threatened or endangered species as defined under the Federal Endangered Species 

(NKWD) 
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Act. In the absence of separate authorization (e.g., an ESA Section 10 Permit, a Biological 
Opinion with incidental take provisions, etc.) from the U.S. Fish and Wildlife Service or the 
National Marine Fisheries Service, both lethal and non-lethal takes of protected species are 
in violation of the Endangered Species Act. Information on the location of threatened and 
endangered species and their critical habitat can be obtained directly from the offices of 
the U.S. Fish and Wildlife Service and National Marine Fisheries Service or their world web 
pages at http://www . fws . gov /~rgendspp/html and 
http://kingfish . spp. IlUlfs. gov Itmccintyr /prot res. htmHES and Recovery, 
respectively. 

11. Historic properties. No activity which may affect historic properties listed, or 
eligible for listing, in the National Register of Historic Places in authorized, until the DE has 
complied with the provisions of 33 CFR Part 325, Appendix C. The prospective permittee 
must notify the District Engineer if the authorized activity may affect historic properties 
listed, determined to be eligible, or which the prospective permittee has reason to believe 
may be eligible for listing on the National Register of Historic Places, and shall not begin 
the activity until notified by the District Engineer that the requirements of the National 
Historic Preservation Act have been satisfied and that the activity is authorized. 
Information on Ihe location and existence of historic resources can be obtained from the 
State Historic Preservation Office and the National Register of Historic Places (see 33 CFR 
330.4(g)). 

12. Compliance certification. Every permittee who has received a Nationwide permit 
verification from the Corps will submit a signed certification regarding the completed work 
and any required mitigation. The certification will be forwarded by the Corps with the 
authorization letter and will include: a.) A statement that the authorized work was done in 
accordance with the Corps authorization, including any general or specific conditions; b.) A 
statement that any required mitigation was completed in accordance with the permit 
conditions; c.) The signature of the permittee certifying the completion of the work and 
mitigation. 

13. Multiple use of Nationwide permits. In any case where any NWP number 12 
through 40 is combined with any other NWP number 12 through 40, as part of a single and 
complete project, the permittee must notify the District Engineer in accordance with 
paragraphs a, b, and c on the Notification General Condition number 13. Any NWP 
number 1 through 11 may be combined with any other NWP without notification to the 
Corps, unless notification is otherwise required by the terms of the NWPs. As provided at 
33 CFR 330.6 © two or more different NWPs can be combined to authorize a single and 
complete project. However, the same NWP cannot be used more than once for a single 
and complete project. 

SECTION 404 ONLY CONDITIONS: 
In addition to the General Conditions, the following conditions apply only to activities 

that involve the discharge of dredged or fill material into waters of the U.S., and must be 
followed in order for authorization by the NWPs to be valid: 

1. Water supply intakes. No discharge of dredged or fill material may occur in the 
proximity of a public water supply intake except where the discharge is for repair of the 
public water supply intake structures or adjacent bank stabilization. 

(NKWD) 
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2. Shellfish production. No discharge or dredged or fill material may occur in 
areas of concentrated shellfish production sheltfish production, unless the discharge is 
directly related to a sheltfish harvesting activity authorized by NWP 4. 

3. Suitable material. No discharge of dredged or fill material may consist of 
unsuitable material (e.g" trash, debris, car bodies, asphalt, etc.,) and material discharged 
must be free from toxic pollutants in toxic amounts (see Section 307 of the Clean Water 
Act). 

4. Mitigation. Discharges of dredged or fill material into waters of the United 
States must be minimized or avoided to the maximum extent practicable at the project site 
(I.e .• on-Site), unless the District Engineer approves a compensation plan that the District 
Engineer determines is more beneficial to the environment than on-site minimization or 
avoidance measures. 

5. Spawning areas. Discharge in spawning areas during spawning seasons must 
be avoided to the maximum extent practicable. 

6. Obstruction of high flows. To the maximum extent practicable, discharges 
must not permanently restrict or impede the passage of normal or expected high flows or 
cause the relocation of the water (unless the primary purpose of the fill is to Impound 
waters). 

7. Adverse effects from impoundments. If the discharge creates an 
impoundment of water, adverse effects on the aquatic system caused by the accelerated 
passage of water and lor the restriction of its flow shall be minimized to the maximum 
extent practicable. 

8. Waterfowl breeding areas. Discharges into breeding areas for migratory 
waterfowl must be avoided to the maximum extent practicable. 

9. Removal of temporary fills. Any temporary fills must be removed in their 
entirety and the affected areas returned to their preexisting elevation. 

TERMS FOR NATIONWIDE PERMIT NO. 12 

Utility Line Discharges. Discharges of dredged or fill material associated with excavation, 
backfill or bedding for utility lines, including outfall and intake structures, provided there is 
no change in pre-construction contours. A "utility line" is defined as any pipe or pipeline for 
the transportation of any gaseous, liquid, liquefiable, or slurry substance. for any purpose, 
and any cable, line, or wire for the transmission for any purpose of electrical energy, 
telephone and telegraph messages, and rapid and television communication. The term 
"utility line" does not include activities which drain water of the United States, such as 
drainage tile, however, it does apply to pipes conveying drainage from another area. This 
NWP authorizes mechanized landclearing necessary for the installation of utility lines, 
including overhead utility lines, provided the cleared area is kept to the minimum necessary 
and pre-construction contours are maintained. However, access roads, temporary or 
permanent, or foundations associated with overhead utility lines are not authorized by this 

(NKWO) 
(Ver. 1) 

01500 
Page 13 of 14 

06/11/13 



NWP. Material resulting from trench excavation may be temporarily sidecast (up to three 
months) into waters of the United States, provided that the material is not placed in such a 
manner that it is dispersed by currents or other forces. The DE may extend the period of 
temporary side-casting not to exceed a total of 180 days, where appropriate. The area of 
waters of the United States that is disturbed must be limited to the minimum necessary to 
construct the utility line. In wetlands, the top 6" to 12" of the trench should generally be 
backfilled with topsoil from the trench. Excess material must be removed to upland areas 
immediately upon completion of construction. Any exposed slopes and stream banks must 
be stabilized immediately upon completion of the utility line. (See 33 CFR Part 322). 

Notification: The permittee must notify the district engineer in accordance with the 
"Notification" general condition, if any of the following criteria are met: 

a. Mechanized land clearing in a forested wetland; 
b. A Section 10 pemnit is required for the utility line; 
c. The utility line in waters of the United States exceeds 500 feet; or, 
d. The utility line is placed within a jurisdictional area (Le., a water of the United 

States), and it runs parallel to a streambed that is within thatjurisdictional area. 
(Sections 10 and 404) 

(NKWO) 
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PART 1 - GENERAL 

1.1 SCOPE OF WORK 

SECTION 01580 
PROJECT IDENTIFICATION SIGN 

A. The Contractor shall provide signs near the site oflhe Work. The sign shall set forth tbe 
description ofthe Work and the names of the Owner, Engineer, Funding Agency or Source (if 
required), and Conlmctor. 

1.2 RELATED REQUIREMENTS 

A. Section 00710 - General Conditions. 

PART 2 - PRODUCTS 

2.1 IDENTIFICATION SIGN (4-FEET X 8-FEET) 

A. Basic design shall be as required by the Engineer per the attached drawing. 

S. Colors shall be as selected by the Engineer. 

C. Number Required: 1.. 

PART 3 - EXECUTION 

3.1 INSTALLATIONS 

A. Signs shall be instaJled at locations specified by the Engineer. 

3.2 MAINTENANCE 

A. The signs shall be maintained in good condition until the completion oflbe Project. 

CON00771911031413 KENTON COUNTY UNSERVED PROJECT 2012 
(SUB-DlSTRICT M) 

PROJECT IDENTIFICATION SIGN 
01580· I 
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Section 01600 

TECHNICAL PROVISIONS 

1. WATER LINES 

A. General 

(NKWO) 

The Contractor shall furnish all labor, materials, and equipment to install the water lines 
and appurtenances as shown on the plans and specifications. Construction shall be in 
accordance with the District's Standard Specifications & Drawings for the Installation of 
Water Mains. The Contractor is responsible for obtaining a current copy of the 
Standards from the District which may be obtained from the website at www.nkywater.org 
or by contacting Denise Manning at (859) 426-2718. 

The Contractor shall be responsible for videotaping the entire project prior to the start of 
construction. The video shall show driveway crossings, drainage ditches, problem areas, 
lay of the land, etc. One copy shall be forwarded to the District. Pictures of specific 
areas are recommended. 

All private residents shall be notified no less than 48 hours and all businesses, industrial 
and commercial customers shall be notified no less that 1 week prior to the interruption of 
service. All shutdowns shall be coordinated with the affected residents, with priority 
given to any special needs customers such as hospitals, schools, and customers with 
special medical needs 

The water lines shall be Class 50 or 52 Ductile Iron Pipe, C900 or C909 P.V.C. Pipe as 
specified on the Work Order. 

The District will secure right-of-way permits as needed. 

Unless otherwise specified all pipe fittings, valves, fire hydrants and accessories shall be 
rated for a minimum of 250 psi working pressure and material as specified herein or 
shown on the proposal. The pipe and accessories shall be new and unused. The interior 
of the pipe shall be thoroughly cleaned of foreign matter before being lowered into the 
trench and shall be kept clean during laying operations by plugging. The full length of 
each section of pipe shall rest upon the pipe bed with recessed excavation to 
accommodate bells and joints. Any pipe that has the grade or joint disturbed after laying, 
shall be taken up and re-Iaid. 

Trench backfill shall be rough graded with ditch lines established and maintained within 
500 feet for rural areas and 250 feet for urban areas for actual installation of main unless 
otherwise directed by the District. Individual roadways shall be completed (final grade 
established, preparation of the seed bed, and all concrete and asphalt restoration 
completed) prior to the start of additional roadways unless otherwise approved by the 
District. Temporary roadway and driveway access shall be maintained during 
construction. 
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Pipe shall not be laid in water or when trench or weather conditions are unsuitable for the 
work, except by pennission from the District. When work is not in progress, open ends of 
pipe and fittings shall be plugged with a watertight plug; Any section of pipe found to be 
defective before and after laying shall be replaced with sound pipe without additional 
expense to the District. Fittings at bends in the pipe shall be finnly wedged with concrete 
block as indicated on the plans against the vertical face of the trench to prevent the 
fittings from being blown off the lines when under pressure. 

SEWER MAIN SEPARATION. A 10' minimum lateral separation between water mains 
and sewers (defined as any sanitary/combined sewer, septic tank or subsoil treatment 
system) and sewer manholes, measured from the outside diameter to outside diameter, 
must be maintained. When a 10' separation is not practical then a variance may be 
obtained from DOW to maintain an 18" vertical and 18" lateral separation. No variances 
will be permitted for force mains. 

SEWER MAIN CROSSING. Waterlines crossing under or over sewers lines (defined as 
any sanitary/combined sewer, septic tank or subsoil treatment system) must maintain a 
minimum vertical clearance of 18" and one full length of pipe shall be located so both 
joints are as far from the sewer as possible. Special Structural support for the water and 
sewer pipes may be required. 

SEWER LATERALS. Sewer laterals (sewer lines that run between the sewer main and 
the house or other structure) are owned and maintained by the property owner. Since 
the sewer lateral is privately owned, locating these lines is very difficult. The Contractor 
is responsible for locating sewer laterals and shall use care when working near them. 
The Contractor shall be responsible for any and all damage to a sewer lateral in the area 
of their work. In the event of a sewer lateral is damaged, the contractor shall immediately 
notify Sanitation District #1 and follow all of their procedures for repair and inspection of 
the repair. 

ORGANIC CONTAMINATION. Mains installed within 200 feet of petroleum tanks and 
other areas of organic contamination must be ductile iron pipe. 

B. Hauling and Storage 

The Contractor shall notify the District when pipe will be received on the job so that 
proper arrangements may be made for inspecting the unloading and stringing. as well as 
inspecting and examining the pipe materials. 

The Contractor shall be required to deliver all equipment and other materials and place 
same as and where required for installation. Care must be exercised in the handling of 
all materials and equipment. The Contractor will be held responsible for all breakage or 
damage to same caused by his workman, agents, or appliances for handling and moving. 
Pipes and other castings shall in no case be thrown or dropped from cars, trucks, or 
wagons to the ground, but same shall be lowered gently and not allowed to roll against or 
strike other castings and unyielding objects violently. Pipe and other castings may be 
unloaded, yarded, and distributed at places that will not interfere with other building 
operations as the Contractor may elect. 

(NKWO) 01600 3127114 
Page 2 of 25 



~' ~ 

~i 
:=i ". 

Valves, castings, and other materials shall be yarded or housed in same convenient 
location by the Contractor. The cost of all hauling, handling, and storage shall be 
included in the bid prices for this project. The District takes no risk or responsibility for 
fire, flood, theft, or damage until after final acceptance of work. 

2. WATER MAIN PIPE 

A. Ductile Iron Pipe. Ductile iron pipe shall meet the requirements of ANSI A21.51 (AWWA 
C151) 

1. Material. The chemical constituents shall meet the physical property recommendations 
of ASTM A536 to ensure that the iron is suitable for satisfactory drilling and cutting. 

2. Minimum Thickness. Unless otherwise shown on the plans, the minimum thickness of 
the barrel of the pipe shall be Class 50. All pipes shall be clearly marked as to class by 
the manufacturer. 

3. Coating and Lining. The pipe shall be coated outside with a bituminous coating in 
accordance with ANSI A 21.51 (AWWA C151) and lined inside with cement mortar and 
seal coated in accordance with ANSI A21.4 (AWWA- C104). 

4. Fittings & Glands. Fittings and glands shall be ductile iron as specITied in Section 3A, 
"Ductile Iron Fittings". 

5. Polyethylene Encasement. Ductile Iron Pipe shall be encased with Polyethylene film 
conforming to ANSI A21.5 (AWWA C105) 

6. Tracing Wire. All pipes shall be installed with a 12 gauge solid copper (P.V.C coated) 
tracing wire taped to the top of the pipe every 5'. Maximum tracing wire length shall be 
500' without terminating in a curb stop box. Water main installations that stop short of 
the permanent fire hydrant tee, the tracing wire shall be terminated in a curb stop box. 
Splices in the tracing wire shall be kept to minimum and approved by the District. If 
splices are required, they shall be made with copper split bolt (lisco #IK-8 or approved 
equal) and taped with electrical tape. Should the new pipe be fitted to an existing pipe 
without a tracing wire, the tracing wire shall be terminated in a curb stop box at the 
point where the transition is made. Curb stop boxes shall not be located in pavement. 

7. Railroad R1W. By permit, all piping installed on railroad right-of-way (either direct bury 
or inside casing) shall be class 50 Ductile Iron. 

B. Polyyinyl Chloride Pipe (P.v.C.). P.V.C. Pipe shall meet the requirements of AWWA 
C900 and as specified in the Work Order. 

(NKWO) 

1. Material. p.v.c. pipe shall be made from class 12454-A or class 1245-B virgin 
compounds as defined in ASTM 01784. All compounds shall qualify for a rating of 
4000 psi for water at 73.4 degree F. per the requirements of PPI TR3. 
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2. Minimum Pressure Class. Unless otherwise shown, the minimum pressure class of 
305 psi, D.R. 14 shall be used. All pipes shall be clearly marked as to class by the 
manufacturer. 

3. Beveled SpiGot. Beveled spigot ends must have a minimum bevel of 8 degrees to a 
maximum bevel of 15 degrees. The vertical face of the spigot end may not exceed 
75% of pipe wall thickness and the horizontal length of the bevel shall not exceed 1.25 
inches. Field beveled spigot end shall be made per manufacturer's recommendation 
and as approved by the District. The degree of bevel shall be approved for the type of 
pipe being installed. 

4. P.V.C. Tracing Wire. All P.V.C. pipe shall be installed with a 12 gauge solid copper 
(p.v.C coated) tracing wire taped to the top of the pipe every 5'. Maximum tracing wire 
length shall be 500' without terminating in a curb stop box. Water main installations that 
stop short of the permanent fire hydrant tee, the tracing wire shall be terminated in a 
curb stop box. Splices in the tracing wire shall be kept to minimum and approved by the 
District. If splices are required, they shall be made with copper split bolt (lisco #IK-8 or 
approved equal) and taped with electrical tape. Curb stop boxes shall not be located in 
pavement. 

5. Transition between D.I.P. and P.V.C. pipe shall be made at either a ductile iron fitting 
or with a solid sleeve. 

6. P. V.C. Pipe Shipping. Handling & Storage. The front end of all pipe delivered by truck 
shall be covered for protection against exhaust fumes. P.V.C. pipe shall be protected 
from exposure to sunlight according to manufacturer's recommendations. Pipe will not 
be accepted for installation if discoloration is evident due to sunlight or other exposure. 
Pipe shall be stored in such a manner to prevent beaming the pipe. 

7. Fittings & Glands. Fittings and glands shall be ductile iron as specified in Section 3A, 
"Ductile Iron Fittings". Ductile Iron Fittings shall be encased with Polyethylene film 
conforming to ANSI A21.5 (AWWA C105) 

C. Pipe Joints 

(NKWO) 

1. Push on and Mechanical. Push-on and mechanical joints including accessories shall 
confonn to ANSI A21.11 (AWWA-C111). Bolls shall be high strength COR-10 tee 
head with hex nuts. The maximum deflection at push-on joints and/or mechanical 
joints shall be 5 degrees or as recommended by the Manufacturer. Spigot bell and 
joints shall confonn to current AWWA Standards. 

2. Flanged. Flanged joints shall meet the requirements of ANSI A21.15 (AWWA C115) or 
ANSI B16.1 

a. Gaskets - All flanged joints shall be fumished with 1/16 inch thick full face red 
rubber. 

b. Bolts - Bolts shall have American Standard heavy unfinished hexagonal head and 
01600 3/27/14 

Page 4 of 25 



ij 
, 

:1 

nut dimensions all a specified in ANSI B18.2. For bolts of 1-3/4 inches in 
diameter and larger, bolt studs with a nut on each end are recommended. 
Material for bolts and nuts shall conform to ASTM A307, Grade B. 

3. Internal Restrained. If an internal restrained joint system is required on the plans, all 
pipes, bends, tees, etc. shall be restrained push-on joint pipe and fittings utilizing 
ductile iron components. Restrained joint pipe shall be ductile iron manufactured in 
accordance with the requirements of ANSI/AWWA C151/A21.51. Push-on joints for 
pipe shall be in accordance with ANSIIAWWA C111/A21.11 "Rubber-Gasket Joints for 
Ductile-Iron Pipe and Fittings." Pipe thickness shall be designed in accordance with 
ANSI/AWWA C150/A21.50 "Thickness Design of Ductile-Iron Pressure Pipe," and shall 
be based on laying conditions and internal pressures as stated in the project plans and 
specifications. All restrained joint pipe and fittings shall be boltless, flexible and capable 
of deflection after installation. Restrained joint pipe and fittings shall be U.S. Pipe's TR 
FLEX restrained joint system, American's Flex-Ring or pre-approved equal. Restraint 
of field cut pipe shall be provided with U.S. Pipe's TR FLEX GRIPPER® Ring, TR 
FLEX Pipe field weldments or pre-approved equal. Method of restraining and laying 
schedule shall be approved by the District prior to the start of the project. Manufacturer 
installation instructions shall be followed. Restrained joints shall be capable of 
withstanding a maximum joint pressure of 250 psi. unless otherwise noted. 

Mechanical joints with retainer gland and Field Lok® gaskets are not acceptable 
unless otherwise specified (note: exception for valves). 

4. Restrained. If a restrained joint system is required on the plans, all pipes, bends, tees, 
etc. shall be restrained with an approved system. 

a. The Field Lok®, Field Lok 350®, Fast-Grip®, or approved equal pipe gaskets 
shall develop a wedging action between pairs of high-strength stainless steel 
elements spaced around the gasket and shall meet the material requirements of 
ANSI/AWWA C111/A21.11. Restrained joints shall be capable of withstanding a 
maximum joint pressure of 250 psi. unless otherwise noted. 

b. The Megalug Series 11 OO®, MJ Field Lok® or approved equal restraint devices 
shall consist of multiple gripping wedges incorporated into a follower gland 
meeting the applicable requirements of ANSI/AWWA C110/A21.10. Gland body, 
wedges and wedge actuating components shall be cast from 65-45-12 ductile 
iron. The restraining system shall be rated in accordance with the performance 
requirements of ANSI/AWWA C111/A21.11 Rubber Gasket Joints for Ductile Iron 
Pressure Pipe and Fittings. Restrained joints shall be capable of Withstanding a 
maximum joint pressure of 250 psi. unless otherwise noted. 

5. Bonded Joints. Ductile Iron Joints and pipe fittings joints shall have approved type 
bonded jOints. All joints shall be electrically bonded to provide electrical continuity 
across all joints of pipe: all fittings and specials, except where "insulated" flange joints 
are required or ordered. 

a. On pipe sizes up to and including 16-inch in diameter, one (1) "set" of bonding 
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connectors shall be installed at the top of each pipe/fitting. On pipe sizes 24-inch 
and larger, two (2) "sets" of bonding connectors shall be installed, one (1) set 
each at twelve (12) inches clockwise and counterclockwise from the top of each 
pipe/fitting joint. 

3. FITTINGS 

A. Ductile Iron Fittings. Ductile Iron Compact Fittings and accessories shall conform to 
AWWA C153 and Full Body Fittings - and accessories to AWWA C110. Bolts and nuts 
shall be high strength, corrosion resistant alloy, such as "Cor-Ten" or approved equal. 

1. Working Pressures. All fittings and accessories shall be Ductile Iron, rated for a 
minimum of 250 psi working pressure or as specified herein. The fittings and 
accessories shall be new and unused. (NOTE: Certain areas of the District's service 
area require materials used, to be of a higher working pressure than 200 psi.) 

2. Coating and Lining. The fittings shall be coated outside with a bituminous coating in 
accordance with ANSI A21.10 (AWWA C110) and lined inside with cement mortar and 
seal coated in accordance with ANSI A21.4 (AWWA C104). 

3. Fittings and Glands. All pipe fittings shall be mechanical joint fittings unless specified 
elsewhere. Mechanical joints shall conform to AWWA C111. 

4. Polyethylene Encasement. Ductile Iron Fittings shall be encased with polyethylene film 
conforming to ANSI A21.5 (AWWA C105) 

B. Joints 

1. Mechanical. Mechanical joints including accessories shall conform to ANSI A21.11 
(AWWA C111). Glands shall be ductile iron. Bolts shall be high strength COR-10 tee 
head with hex nuts. 

4. POLYETHYLENE WRAP 

All ductile iron pipe, fittings, valves, and fire hydrant leads shall be polyethylene wrapped, 
installed according to the current edition of AWWA C105. Ductile iron fittings, valves, and 
fire hydrant leads used in the installation of P.V.C. pipe shall be included. 

A. Material. Polyethylene wrap shall be 8-mil thickness low-density film or 4-mil thickness 
high-density cross-laminated polyethylene tube per AWWA C105 and shall be blue in 
color. 

B. Color. Polyethylene wrap shall be blue in color 

C. Installation. The contractor shall cut the roll in tubes 2 feet longer than a standard length 
of pipe. Each tube shall be slipped over the length of pipe, centering to allow a one foot 
overlap on each adjacent pipe section. After the lap is made, slack in the tubing shall be 
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taken up for a snug fit and the overlay shall be secured with polyethylene tape. 

Pipe shall not be wrapped and stored on site for any period of time, but wrapped and 
immediately placed in the trench, fittings shall be wrapped prior to installing blocking or 
pads. (see Standard Drawing #104) Polyvinyl chloride pipe requires no wrap. Odd 
shaped appurtenances such as valves, tees, fittings, and other ferrous metal pipeline 
appurtenances shall be wrapped by using a flat sheet of polyethylene. Wrapping shall be 
done by placing the sheet under the appliances and bringing the edges together, folding 
twice, and taping down. 

5. FIRE HYDRANTS 

A. Description. The Contractor shall provide all labor, materials, tools, and equipment 
required to furnish and install in good workmanlike manner all fire hydrants complete and 
ready for service where shown on the plans or where directed by the District and as 
specified herein. 

B. Fire Hydrants. Fire hydrants shall conform to AWWA C502. Hydrants shall conform to 
the Standards of the Northern Kentucky Water District and as shown on the plans. All fire 
hydrants shall have auxiliary valves for isolating water flow to the hydrant. All fire 

C. 
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hydrants and auxiliary valves shall be positively locked to the water main by restrained 
joints, hydrant adapters, or other approved method. Hydrants shall be designed to 200 psi 
working pressure and shall be shop tested to 300 psi hydrostatic pressure with the main 
valve both open and closed. The barrel shall have a breakable safety section and/or 
base bolts just above the ground line. 

Hydrants shall have a main valve opening of 5 1/4 inches, a 6 inch mechanical joint inlet 
to be suitable for setting in a trench 3' 6" deep minimum, and shall be the traffic style 
hydrant so that the main valve remains closed when the barrel is broken off. Hydrants 
shall have a dry top and shall be self draining, when the main valve is closed. Self 
draining hydrants shall drain to dry wells provided exclusively for that purpose. Hydrant 
drains shall not be connected to storm or sanitary sewers. Hydrants located generally in 
the Covington System and other areas determined by the District (flood zones) shall have 
all drain holes plugged prior to installation. Hydrants shall be rotatable in a minimum of 
eight (8) position in 360 degrees. All hydrants shall have two (2)- two and one half (2 1/2) 
inch hose nozzles and one (1) steamer or pumper connection threaded to conform to 
Northern Kentucky Water District Standards: steamer nozzle shall be National Standard 
Thread and 2 1/2" outlets shall be Northern Kentucky Water District Standard Thread 
(Old Cincinnati Thread). The operating nut and the nuts of the nozzle caps shall be 
square in shape, measuring one (1) inch from side to side. Hydrant body shall be painted 
yellow for areas designed for 150 psi working pressure and red for areas in excess of 150 
psi. 

All hydrants shall be right hand open, clockwise, except in certain areas of Campbell Co. 
as specified in Standard Drawings and shall have a direction arrow of operation cast into 
the dome of the hydrant. Installation per Standard Drawing #109. 

Installation. The installation of fire hydrants shall be in conformance with "Mains 
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Installation" section, paragraph "Setting Hydrants". 

D. Polyethylene Encasement. Fire hydrant tee, anchoring pipe and part of the fire hydrant 
shoe shall be encased with Polyethylene film conforming to ANSI A21.5 (AWWA C105). 
(See Standard Drawing #109) 

6. VALVES 

A. Description. The Contractor shall provide all labor, materials, tools, and equipment 
required to furnish and install in good workmanlike manner all valves and accessories 
complete and ready for service where shown on the plans or where directed by the 
District and as specified herein. 

B. Gate Valves. Gate valves shall conform to AWWA C509 or C515 and shall be ductile 
body, resilient wedge, non-rising stem with rubber "0" ring packing seals. All external 
dome and packing bolts shall be stainless steel. The valves shall open by turning 
counter-dockwise. All valves shall have openings through the body of the same circular 
area as that of the pipe to which they are attached. Valves shall have mechanical joint 
ends unless otherwise shown on the plans or directed by the District. All valves shall be 
designed for a working prassure of 250 pounds per square inch (PSI) unless otherwise 
noted on the plans or in the "Supplemental Specifications". An extension stem shall be 
furnished if required, to bring the operating nut within 3-1/2 feet of finished grade. 
Extension stems shall be securely fastened to the valve stem. The Contractor shall make 
all valves tight under their working pressures after they have been placed and before the 
main is placed in operation. 

C. Tapping Sleeves and Valves. Tapping sleeves and valves shall be designed for a 
working pressure of 250 psi. The tapping sleeve together with the tapping valve shall be 
tested at 250 psi for visible leakage and pressure drop before the main is tapped. 
Tapping sleeve and valve used in high pressure areas shall be tested at 350 psi. 

1. Tapping Sleeves. Tapping sleeves shall be two piece with mechanical joint type ends, 
and be so designed as to assure uniform gasket pressure and permit centering of the 
sleeve on the pipe. 

2. Tapping Valves. Tapping valves shall have a flange on one end for bolting to the 
tapping sleeve and a mechanical joint type end connection on the outlet with slolled 
standard flange or other adapters for connection to the tapping machine. All external 
dome, flange and packing bolts shall be stainless steel. The valves shall open by 
turning counterclockwise. Tapping valves shall conform to AWWA C509. 

D, Valve Boxes. All valves shall be provided with valve boxes. Valve boxes shall be of 
standard, adjustable, heavy duty cast iron extension type, two piece, 5 1/4 inch shaft, 
screw type, and of such length as necessary to extend from valve to finished grade, Tyler 
#562-S, Tyler#564-S or approved equal. Valve box cover shall be stamped "Water". 
Tops shall be set at final established grade. 
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E. Butterfly Valves. Unless otherwise specified valves 16 inches and larger shall be 
butterfly valves rated at 250 psi working pressure and conform to the applicable portions 
of AWWA Standard C504, latest edition. 

1. Body. The valves shall be AWWA Class 250B designed for tight shut-off against a 
differential pressure of 250 psi. Valve bodies shall be constructed of ductile iron. Two 
trunnions for shaft bearing shall be integral with the valve body. The valves and 
appurtenances shall be suitable for buried service. 

2. Ends. Valves shall have mechanical joint ends and shall be furnished with high strength 
COR-10 tee head with hex nuts, ductile iron glands, and rubber gaskets for each 
mechanical joint end. 

3. Discs. Valve discs of cast steel, fabricated steel, or cast bronze are not acceptable. 

4. Seats. Seats bonded on the discs are not acceptable. 

5. Shaft Seals. If stuffing boxes are utilized for shaft seals they shall be constructed of 
cast iron, ASTM A126. Gland assemblies shall be of cast bronze, ASTM B132. The 
packing gland shall be housed in a solid walled cast iron, ASTM A48, Class 40 
one piece structure or eq ual. 

6. Operators. The valve operating mechanism shall be for counterclockwise opening. 
There shall be no external moving parts on valve or operator except the operator input 
shaft. Input shaft is to be operated by a 2 inch square operating nut. Maximum 
required input force on the operator shaft to open and close the valve shall be 40 
pounds. The total number of turns applied to the operating nut required to completely 
open the valve from a completely closed position shall not be less than twice the 
normal valve diameter. An extension stem shall be furnished to bring the operating nut 
within 3 1/2 feet of the finished grade. Extension stems shall be securely fastened to 
the valve stem. 

F. Air Release and Vacuum Valves. Air release valves shall be constructed at high points 
in the water line as indicated on the plans. These valves shall permit the air in the 
pipeline to escape as the pipeline fills and allows the air to re-enter as the line empties. 
The air relief vent of automatic air release valves, where practical, may be extended to a 
distance of at least 1 foot above the grade and installed with a screened, downward 
facing elbow. Manually operated air release valves shall include a cam lock-type coupling 
and waste valve. These valves shall be APCO Air Release Valves Model #200-A or 
approved equal, 250 psi working pressure. 8" and smaller water mains, tap size and 
piping shall be %", 12" water main - 1", & 16" and larger water main - 2". Temporary taps 
of suitable size may be required at certain points on the water main for the release of air 
for filling and/or flushing purposes. Temporary taps will be removed and plugged after 
use. Refer to Standard Drawing #106 for reference. Materials for air release valves will 
be supplied by the District. 

7. STEEL CASING PIPE 
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Casing pipe shall be steel pipe with a minimum yield strength of 35,000 psi with a 
minimum wall thickness as listed below: 

Nominal Diameter Normal Wall Nominal Diameter Normal Wall 
CasinQF'ipe Thickness Casing Pipe Thickness 
Under 14' 0.251" 26" 00438" 
14" & 16" 0.282" 28" & 30" 00469" 
18" 
20" 
22" 
24" 

0.313" 32" 0.501" 
0.344" 34" & 36" 0.532" 
0.375" 38",40", & 42" 0.563" 
00407" 48" 0.626" 

The inside diameter of the casing pipe shall be at least four (4) inches greater than the 
outside diameter of the carrier pipe joints. Steel casing sections shall be connected by 
welding, conforming to AWWA C206. 

Adequate manufactured pipe spacers shall be installed to ensure that the carrier pipe is 
adequately supported in the center of the caSing pipe throughout it's length, particularly at 
the ends. There shall not be any metallic contact between the casing and carrier pipe. 
Manufactured pipe spacers shall be installed per manufacture's installation requirements. 
Casings shall have both ends sealed up in such a way as to prevent the entrance of 
foreign material. See Standard Drawing #114 for installation details. 

8. PIPE, VALVE, HYDRANT PRESSURE REGULATOR PIT AND METER SETIING 
INSTALLATION 

A. Pipe Lavina. Pipe shall be laid with bell ends facing in the direction of laying, unless 
otherwise directed by the District. After placing a length of pipe in the trench the spigot 
end shall be centered in the bell and the pipe forced home. All pipe shall be laid with 
ends abutting and true to line and grade. Deflection of pipe joints in excess of the 
manufacturer's recommendations will not be permitted. A watertight pipe plug or 
bulkhead shall be provided and used to prevent the entrance of foreign material 
whenever pipe laying operations are not in progress. 

B. Pipe Cutting. The cutting of pipe for installing valves, fittings, or hydrants shall be done 
in a neat and workmanlike manner without damage to the pipe or lining. The end shall be 
smooth and at right angles to the axis of the pipe. Flame cutting of metal pipe by means 
of an oxyacetylene torch shall not be permitted. All pipe cutting shall be at the 
Contractor's expense. 

C. PUSh-On Joints. The surfaces with which the rubber gasket comes in contact shall be 
thoroughly cleaned just prior to assembly. The gasket shall then be inserted into the 
groove in the bell. Before starting joint assembly. a liberal coating of special lubricant 
shall be applied to the spigot end. (Special lubricant shall be suitable for use in potable 
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water) With the spigot end centered in the bell, the spigot end is pushed home. Insertion 
of spigot into PCV type pipe bell should be inserted until the reference mark is flush with 
the end of the bell. Over insertion of the pipe is not recommended per the manufacturer. 

D. Mechanical Joints. Mechanical joints for pipe require that the spigot be centrally located 
in the bell. The surfaces with which the rubber gasket comes in contact shall be 
thoroughly cleaned just prior to assembly. The clean surfaces shall be brushed with a 
special lubricant just prior to slipping the gasket over the spigot end and into the bell. 
(Special lubricant shall be suitable for use in potable water) The lubricant shall also be 
brushed over the gasket prior to installation to remove the loose dirt and lubricate the 
gasket as it is forced into its retaining space. p.v.c. ~ spigot ends shall be field cut 
smooth and at right angles to the axis of the pipe for installation in mechanical joint 
fittings. Bolt torque shall be per the manufacturer's recommendations. 

E. Setting Valves. Valves shall be set on a firm solid concrete block foundation so that no 
load will be transferred to the connecting pipe. Valves in water mains shall, where 
possible, be located on the street property lines extended, unless otherwise shown on the 
plans. A valve box shall be provided for every valve. The valve box shall not transmit 
shock or stress to the valve and shall be centered and plumb over the operating nut of 
the valve. The box cover shall be set flush with the surface of the finished pavement 
unless otherwise shown. All valves boxes with the exception of isolating valves for fire 
hydrants that are located in non-paved areas shall have a minimum of 2' by 2' by 4" 
concrete pad as shown in Standard Drawing No.1 OS, unless a smaller pad is approved 
by the District. 

F. SettinQ Hvdrants. Hydrants shall be located as shown on the plans or as directed by the 
District. The location shall provide complete accessibility and minimize the possibility of 
damage from vehicles or injury to pedestrians. All hydrants shall stand plumb with the 
pumper nozzle facing the curb. Hydrant shall be set to the established grade, with the 
traffic flange within 4" above final grade in accordance to Standard Drawing No.1 09. 
Each hydrant shall be controlled by an independent gate valve with valve box. All valves 
used for hydrant control shall be anchored to the branch tee. 

G. Thrust Blocking. All bends over five (5) degrees, plugs, caps, and tees shall be securely 
blocked against movement with concrete thrust blocks placed against undisturbed earth 
in accordance with Standard Drawing No.1 04. All thrust blocks shall be inspected and 
approved by the District prior to backfilling. Water mains shall have concrete thrust block 
at all pipe intersections and changes of direction to resist forces acting on the pipeline. 

(NKWD) 

All concrete thrust blocks shall be poured in such a manner that the bolts can be replaced 
without disturbing the blocking. 

All caps or plugs used in mains to undergo hydrostatic test shall be properly installed and 
blocked in advance of testing mains. All caps or plug installations shall be approved by 
the District representative before the main is subjected to the pressure test. 

1. Concrete Blocking. Concrete blocking shall be K.D.O.T. Class A concrete as specified 
in Section "Concrete". Blocking shall be placed between undisturbed ground and the 
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fitting to be anchored. The area of bearing on the fitting and on the ground in each 
instance shall be that shown herein. The blocking shall, unless otherwise shown, be 
so placed that the pipe and fitting joints will be accessible for repair. 

2. Tie Rods. If shown or specified, movement shall be prevented by attaching suitable 
metal rods, clamps or restrained fittings. Steel tie rods or clamps, where permitted, 
shall be of adequate strength to prevent movement. Steel tie rods or clamps shall be 
painted with three coats of approved bituminous paint or coal tar enamel. A minimum 
of 3/4" welded eyebolts @ a 90 degree bend and 314" threaded rods may only be used 
with the approval of the District for temporary restraint only. Due-Lucs are prohibited 
for use. 

3. Restrained Fittings. Restrained fittings, where permitted, shall be subject to the 
approval of the District. 

H. Meter Setting Installation 

The Contractor shall furnish all labor, equipment, excavation, backfill, testing, 
disinfection, and restoration to install the pipe at the locations shown on the plans or as 
directed, in accordance with the District's Standard Specifications & Drawings, complete 
and ready for use. No additional payment will be made for rock excavation or for bedding 
required in rock excavation. It will be the Contractors responsibility to remove and reset 
the service at his own expense if he fails to notify and receive the approval from the 
District. Contractors work shall be warranted for a period of one year of the date of 
activation of each service (meter set date). 

1. Inspection & Notification. The Contractor shall notify all affected District customers 
prior to interrupting water service. The Contractor shall make 48 hours notification. 
Routine service inspection and final inspections will be made by the District upon 
request by the Contractor and in a timely manner. The Contractor shall provide the 
District 24 hours notification for inspection by the District. It is the Contractors 
responsibility to post "No Parking" signs and safety devices. 

2. Materials. The District shall furnish to the Contractor the materials necessary to install 
the meter setting and water service lines. This shall include: Lid & ring, meter vault, 
piping, yoke bar, double yoke bar, angle valve, yoke ell, couplings, corporation, tapping 
saddle, extension ring. 

The Contractor shall be responsible for pickup of materials at the District's designated 
location. The Contractor will be responsible to the District for materials lost, stolen, or 
damaged while in his possession. The Contractor shall return all unused materials, 
which includes scrap copper and fittings to the District. Salvaged materials are the 
property of the District and shall be retumed to the District. The materials necessary to 
do restoration will not be provided under this contract item but shall be obtained from a 
pre-approved source. 

3. Installation of Service Lines. The Contractor shall be familiar with copper piping, 
fittings and connections, and have available equipment to work with said materials. No 
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sweat type fittings shall be permitted. Service line shall be installed as shown on the 
plans or as directed by the District. The Contractor shall excavate whatever material 
encountered. The service lines shall be installed using boring and jacking or open cut 
(as specified on the plans) at the depth required to clear existing and proposed 
sewers, but in no case shall the line be installed with less than 36 inches cover from 
final grade. The trench width shall be as excavated to a maximum of 2 feet. The line 
shall be laid on firm soil. In rock, sufficient extra depth shall be excavated and refilled 
with acceptable compacted soil or bedding sand to provide a cushion for the 
elimination of the possibility of crushing or perforating the pipe. Connections shall be 
made using normal practices for water line installation and in accordance with the 
standards in the plans or contained herein. 

a. Water Service Taps - The Ccntractor shall maintain a minimum of 36" cover over 
any tap. Tapping Saddles shall not be used with ductile iron or cast iron pipe. The 
corporation installed into the main shall have no more than 4 threads showing 
between the top of the water and the bottom of the corporation unless a tapping 
saddle is used. 

b. Service Lines - The Contractor shall maintain a constant cover of 36"over any 
water line. Methods of pushing or jacking under the existing street must avoid 
bending or kinking the pipe. No open cuts of the pavement will be permitted 
unless pre-approved by the District. All copper shall be cut using a copper-tubing 
cutter. All connections shall be flared connections. No oil base or other 
contaminating materials will be used in lubricants, caulking and sealers. The 
Ccntractor shall be responsible for making all joints watertight. 

c. Meter Vaults - All meter vaults shall be located inside existing right-of-ways or 
water main easements of record or as directed by the District. Typically the 
meter vault shall sit 5' behind the back edge of curb or edge of pavement. The 
Ccntractor shall contact the customer and determine a suitable location of the 
setting within the above guidelines. It is the Contractors responsibility to notify 
the District's Inspector if these conditions cannot be met. The District's Inspector 
will inspect any questionable meter setting location prior to the Contractor 
installing. 

Meter vaults shall be set to allow the meter cover to be level with the back edge 
of the existing curb or the back edge of paving along roadways without curbs. It 
is the Contractor's responsibility to ensure that the meter vault does not settle 
due to poor compaction or any other reason within the Contractor's control. The 
Contractor at no additional expense to the District shall adjust any meter vault 
that sinks below grade due to poor workmanship by the Contractor to grade. 

9. TRENCH BACKFILL 

(NKWD) 

All trench backfill shall be free from cinders, refuse, organic material, boulders, rocks or 
other material which in the opinion of the District is unsuitable. No backfill shall be made 
with frozen material. Lime sand shall not be used for any backfill. 
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A. Backfill in Non-Pavement Areas. Trench backfill in areas not directly beneath or near 
pavements and driveways shall be as specified in this section unless the local authority 
having jurisdiction or the District stipulates additional requirements. 

1. Trench Bottom Preparation. The pipe shall be bedded on sand to achieve full pipe 
barrel support. In any event not less than 3" of sand bedding shall be used. 

2. Backfill to 12" Over Pipe Barrel. All trench excavations shall be backfilled immediately 
after pipe is laid with the exception of thrust blocks. Compacted sand or bankrun 
material shall be used to backfill the trench from the bottom of the pipe barrel to the 
12" over the pipe barrel. Backfill material shall be free from cinders. refuse. organic 
material, boulders, top soil, frozen material, material with a high void content, rocks 1 
1/2" or larger measured in any direction, sharp stones and crushed rocks larger than 
3/4", or other materials which in the opinion of the District is unsuitable. No flushing of 
backfill shall be permitted to aChieve compaction. Clay bulkheads shall be installed as 
specified in Section B-5 of Trench Backfill. 

3. Remaining Trench Backfill. From 12" above the pipe barrel to the surface. excavated 
trench material may be used as backfill material or as required by local or county 
authorities. No material shall be used for backfill that contains frozen earth, vegetable 
or organic material. debris. rocks lC.or larger measured in any direction, or earth with 
an exceptionally high void content. 

4. Compaction. All backfill shall be placed in uniform loose layers, not to exceed 12" 
layers, and each layer shall be compacted to a density not less than 95 percent of the 
standard Proctor maximum dry density (ASTM 0698) unless additional requirements 
are required by the local authority having jurisdiction. The backfill shall be compacted 
in such a manner and with appropriate equipment so that there is no pipe damage, 
pipe misalignment or damage to joints. No flushing of backfill shall be permitted to 
achieve compaction. 

B. Backfill Beneath Driveways. Trench backfill beneath and within five (5) feet of driveways 
shall be as specified in this section. 

(NKWO) 

1. Trench Bottom Preparation. The pipe shall be bedded on sand to achieve full pipe 
barrel support. In any event not less than 3" of sand bedding shall be used. 

2. Backfill to 12" Over Pipe Barrel. All trench excavations shall be backfilled immediately 
after pipe is laid with the exception of thrust blocks. Compacted sand or bankrun 
material shall be used to backfill the trench from the bottom of the pipe barrel to the 
12" over the pipe barrel. Backfill material shall be free from cinders, refuse, organic 
material, boulders, top soil, frozen material. material with a high void content, rocks 1 
1/2" or larger measured in any direction. sharp stones and crushed rocks larger than 
3/4", or other materials which in the opinion of the District is unsuitable. No flushing of 
backfill shall be permitted to achieve compaction. Clay bulkheads shall be installed as 
specified in Section B-5 of Trench Backfill. 
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3. Granular Backfill. When backfilling under pavements, driveways, or as directed by the 
District, granular material as specified shall be used in place of the excavated material. 
The granular backfill shall be placed from 12 inches from the top of pipe to 6 inches 

below pavement subgrade level in uniform 6 inch loose layers and each layer shall be 
compacted to a density not less than 95 percent of the standard Proctor maximum dry 
density (ASTM 0698). The backfill shall be compacted in such a manner and with 
appropriate equipment so that there is no pipe damage, pipe misalignment or damage 
to joints. No flushing of backfill shall be permitted to achieve compaction. 

4. Trench Backfill to Subgrade. The top 6 inches of the trench backfill, immediately 
below pavement subgrade level, shall be crushed limestone or dense grade aggregate 
compacted in the same manner and to the same density at the granular backfill. 

5. Remaining Trench Backfill to Final Grade. From subgrade to final grade, asphalt, 
concrete or other paving/surface shall be placed to match the existing 
pavement/surface conditions. 

6. Bulkheads. When a granular bedding is provided in rock or when granular backfill is 
required, the Contractor shall place bulkheads of clay soil across the trench at 100 foot 
intervals to resist the movement of groundwater through the granular material. Such 
bulkheads shall be carefully compacted and shall extend approximately 3 feet in a 
direction parallel to the pipe and shall extend from the bottom of the trench to a point 
4" below final grade level. 

7. Surface Conditions. The trench surface shall be periodically attended to during the 
course of the contract. The trench surface shall be maintained in a safe condition and 
shall not interfere with natural drainage. 

C. Backfill Beneath Pavement. Trench backfill beneath roadway pavements, or as directed 
by the District shall include flowable fill as specified in this section. 

1. Backfill to 12 Inches Over pipe Barrel. The pipe shall be bedded on sand so that the 
pipe barrel has full and continuous support. All trench excavations shall be backfilled 
immediately after pipe is laid. Compacted sand or bankrun shall be used to backfill the 
trench from the bottom of the pipe barrel to 12 inches above the top of the pipe barrel. 
The sand or bank run shall be placed in uniform 6 inch loose layers and each layer 
compacted to a density not less than 95 percent of the standard Proctor maximum dry 
density (ASTM 0698) in such a manner and with appropriate equipment so that there 
is no pipe damage, pipe misalignment or damage to joints so as to eliminate the 
possibility of settlement, pipe misalignment, or damage to joints. The sand or bankrun 
shall be free from cinders, refuse, organic material, boulders, rocks, or other material 
which in the opinion of the District is unsuitable. No backfill shall be made with frozen 
material. 

2. Trench Backfill to Subgrade. From 12 inches above the pipe barrel to subgrade, "Low 
Strength Mortar Backfill Material" (Flowable Fill, K-Crete) shall be used as backfill 
material. The Low Strength Mortar Mix shall meet the current Ky. Dept. of Highways's 
"Standard Specifications for Road & Bridge Construction". The Low Strength Mortar 

(NKWD) 01600 3f27f14 
Page 15 of 25 



Mix shall have sufficient drying time (per manufacturer's recommendation) before the 
final layer of backfill is applied. 

3. Remaining Trench Backfill to Final Grade. From subgrade to final grade, asphalt, 
concrete or other paving/surface shall be placed to match the existing 
pavement/surface conditions. All joints shall be properly seal with an approved 
material. 

4. Testing of Trench Backfill. Testing of backfill shall be at the request of the District and 
to the specifications of the District a nd at the cost of the Contractor. 

10. TEMPORARY STREET & ROADWAY RESTORATION 

A. Traffic-Bound Base Course, For all trenches where replacing streets and/or driveways 
is required, the Contractor shall maintain at his own expense a traffic- bound course of a 
minimum of 6" traffic-bound gravel and 4" of temporary hot asphalt or cold patch asphalt 
when hot mix is not available in a safe and passable condition until the trenches are 
ready for final resurfacing. The traffic-bound base course shall be compacted to a 
density not less than 95 percent of the standard Proctor maximum dry density (ASTM 
D698). 

B. Maintenance of Temporary Street Restoration Temporary street restoration areas 
shall be maintained in a safe condition at all times. There shall be no loose materials, 
depressions, drop-offs or any other deficiencies in the temporary pavement. If said 
deficiencies exist they shall be immediately corrected by the Contractor. 

11. FINAL RESTORATION OF STREET & ROADWAYS 

A. 

B. 

(NKWD) 

Scope. This section covers the restoration of concrete and asphaltic concrete pavement, 
driveways, sidewalks and other surface construction removed or damaged during the 
progress of the work. 

General. Except as otherwise specified, indicated on the drawings, or covered with other 
surface treatments, all pavement, driveways, curbs/gutters, and sidewalks which are 
removed or damaged during the progress of the work shall be restored to its original or 
better condition by the Contractor. All restoration work shall be subject to acceptance by 
the property owner, agency having jurisdiction thereof, and the District. Unless otherwise 
specified, all material used for restoration work shall be new. 

At least five days in advance of pavement and curbs/gutter replacement, the Contractor 
shall notify the District and the authority having jurisdiction thereof of the proposed work. 
All street work shall be subject to acceptance by the authority having jurisdiction thereof. 

Crushed limestone, bituminous materials or other materials used in the resurfacing of 
streets, shall meet the current requirements of the standard Specifications of the 
Kentucky Department of Highways. 
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Sub-grades shall be thoroughly compacted to at least 95 percent of maximum density at 
optimum moisture content as determined by ASTM D698. In addition, the stability of sub­
grades shall be such that when materials for construction are deposited on the sub-grade 
no rutting or displacement of the subgrade by material hauling vehicles will occur. 

Governing Standards. Except as otherwise specified or indicated, materials, equipment, 
details, and construction methods shall comply with the applicable provisions of the local, 
county and state ordinances and regulations. Requirements for surface restoration and 
materials specified herein are the minimum requirements for compliance with the 
Contract Documents. If requirements of the authority having jurisdiction over surface 
restoration are greater than those presented herein, Contractor shall comply with those 
requirements at no additional cost to the District. 

Weather Limitations. Minimum temperature under which asphaltic concrete pavements 
may be constructed shall be as stipulated in the governing standards. 

If weather conditions do not permit replacement of permanent surfacing, a temporary 
cold mix asphaltic concrete surfacing shall be provided and maintained in a smooth and 
driveable condition. Cold mix material shall be replaced with the specified hot mix 
asphaltic concrete when weather conditions permit. No materials shall be placed when 
the underlying surface is muddy, frozen, or has frost or water thereon. 

Equipment and facilities for measuring, mixing, heating, transporting, spreading, 
compacting, and other operations shall be in accordance with the applicable 
requirements of the governing standards. Improved or modernized equipment which will 
produce results equal in quality to those which would result from the specified equipment 
will be considered for use. All equipment and facilities shall be acceptable to the District. 

C. Materials. The sources of materials shall be submitted for review by the District. Except 
as modified herein, materials shall conform to the requirements of the Kentucky 
Department of Transportation standards. 

Contractor shall submit to District for approval documentation certifying materials to be 
used for surface restoration are in compliance with the requirements herein. 

D. Asphaltic Concrete Pavement. Except as modified herein, existing asphaltic concrete 
pavement which is removed or damaged during the progress of the work shall be 
replaced with new pavement to match, as closely as possible, the adjacent existing 
pavement. 

Asphaltic concrete pavements shall be constructed as specified, and in accordance with 
the Kentucky Department of Transportation standards. 

Finished surfaces shall match existing surfaces as appropriate. 

Bituminous mixtures shall be spread and finished by hand methods only where machine 
methods are impractical as determined by the District. Hand placed mixtures shall not be 
cast or otherwise manipulated in such manner that segregation occurs. 
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Each lift of the base course shall be uniformly compacted to a density of not less than 94 
percent as determined by ASTM D2950. The surface course shall be uniformly compacted 
to a density of not less than 96 percent as determined by ASTM D2950. 

Where asphaltic concrete pavement is to be replaced, the subgrade shall be prepared as 
herein before specified and this subgrade shall comprise the base courase upon which the 
concrete sub-slab and/or bituminous pavement shall be laid. 

Where no concrete sub-slab is required, the subgrade or base shall be thoroughly 
cleaned and broomed and a prime coat of medium tar (RC-3) shall be uniformly applied 
at a rate of 0.20 to 0.25 gallons per square yard. Where Portland cement concrete sub­
slab is required the prime shall be applied at the rate of approximately .05 gallons per 
square yard. The prime shall be applied by a pressure distributor or other approved 
pressure spray method. 

When the prime coat has become tacky but not dry and hard, a bituminous surfacing 
consisting of class "I" asphaltic concrete shall be placed, spread, finished and compacted 
in accordance with the current Standard Specifications of the Kentucky Department of 
Highways. Compacted thickness of asphaltic concrete pavement shall be as directed or 
as shown on the plans. All asphaltic concrete joints shall be properly seal with an 
approved material in accordance with the current Standard Specifications of the Kentucky 
Department of Highways (hot-poured elastic joint sealer). 

E. Concrete Pavement. Existing concrete pavements which are removed or damaged 
during the progress of the work shall be replaced to match, as closely as possible, the 
adjacent existing concrete pavement. Concrete, materials, and workmanship shall 
conform to the applicable requirements of the concrete section. 

Where concrete pavement is to be replaced or is required under bituminous pavement 
replacement, it shall conform to the existing pavement and/or the District's instructions, 
(not less than 6' (six inches) thick) and accomplished with K.D.O.T. Class "A" concrete. 
Concrete curbs shall conform to existing concrete curbs. All joints shall be properly 
sealed with an approved material. 

If concrete is removed to within 2 feet or less of an existing construction joint, the 
additional pavement to the joint shall be removed and replaced with new concrete. 

F. Aggregate Base Course. Aggregate base course shall be used as a base, where 
required by the governing regulations. The base course shall be constructed in 
accordance with the governing standards. Mixing of the base course shall be by the 
central plant method or the road mix method. 

G. Protection. The Contractor shall protect all adjacent concrete and masonry so that no 
damage will occur as the result of subsequent construction operations. All damage or 
discoloration shall be repaired to the satisfaction of the District. 

Special care shall be taken to prevent bituminous materials from spraying or splashing. 
(NKWD) 01600 3/27/14 

Page 18 of 25 



~ 
!1 
'I 
,1 
3 
I 

Adjacent construction shall be protected by covering with suitable fabric or paper. 

H. Miscellaneous Repair Work. All existing items and construction, whether or not 
indicated by the drawings but which are removed or damaged as a result of construction 
operations under this contract, whether within or outside of public right-of-way, shall be 
repaired or replaced unless otherwise required by the drawings. 

Repair or replacement shall be with material similar to those existing and shall, in each 
case, restore the item to its original or better condition as acceptable to the District and 
the District thereof. 

I. Untreated Surface. Where the existing surface is untreated gravel or stone, the 
Contractor shall replace the surfacing that is disturbed or removed with crushed 
limestone to at least the thickness of the existing pavement. The crushed limestone shall 
be placed and compacted in the same manner as traffic-bound base course. Prior to the 
final acceptance, the Contractor shall fill all depressions with compacted crushed 
limestone, and shall thoroughly compact and grade to match existing surface. 

12. CLEAN UP 

After a section of main is tested and accepted, the ground surface shall be cleaned of all 
surplus material including stone, broken pipe. construction material, and all other debris, 
to the satisfaction of the District. 

13. STORAGE AND DISPOSAL OF EXCAVATED MATERIAL 

Where the Contractor finds it necessary to remove excavated material to some other 
location, care should be taken not to overload trucks, which would in tum spill material 
out upon highways. Any such material spilled upon highways shall be immediately 
cleaned up from the location and disposed of. 

Where it is necessary and is agreeable with public and private property owners, 
excavated materials may be temporarily piled in the streets or roadways, however, one 
lane of traffic must be maintained at all times. By no means will the Contractor be 
permitted to store excavated materials in streets or roadways over night. 

All excavated material and all construction materials used in prosecution of the work shall 
be deposited so as not to endanger the Work, create unnecessary annoyance to the 
public, or interfere with natural drainage courses. During the progress of the work, all 
material piles shall be kept trimmed up and maintained in a neat, workmanlike manner. 

After excavated materials have been removed, all hard surface streets or roadways shall 
be thoroughly cleaned and left free of dirt and dust. Streets or roadways which do not 
have hard surfaces must be restored to their original condition at the expense of the 
Contractor. 

Disposal of excess excavated material from trench excavations or site restoration shall be 
disposed from the site at the Contractor's expense. Broken concrete and other debris 

(NKWD) 01600 3/27114 
Page 19 of 25 



, 
, 

~I 

I 
,j 
"j 

i·1 

resulting from pavement or sidewalk removal, excavated rock in excess of the amount 
permitted to be installed in trench backfill, debris encountered in excavation work, and 
other similar waste materials shall be disposed from the site at the Contractor's expense. 
The Contractor shall be responsible for procurement of its own dump sites, and 
maintaining that site at its own expense. 

Confirm and comply with all applicable environmental, labor, health and safety, and all 
other Laws and Regulations related to demolition, removal, hauling, disposal and all other 
handling of unsalvageable equipment, supplies, waste, debris and other material. 

14. TRENCH MAINTENANCE 

The Contractor shall be responsible for the condition of the trenches for a period of two 
years from the date of the "Certificate of Substantial Completion" issuance. 

15. RESTORATION, GRADING AND SEEDING 

The Contractor shall provide all labor, materials, tools, and equipment required to grade, 
fertilize, seed, and mulch in good, workmanlike manner the areas where shown on the 
plans or where directed by the District and as specified herein. 

A. Materials 

(NKWO) 

1. Topsoil. Topsoil shall not contain more than 40% clay in that portion passing a No.10 
sieve and shall contain not less than 5% or more than 20% organic matter as 
determined by loss on ignition of samples oven dried to constant weight at 212 degrees 
Fahrenheit. 

2. Fertilizer. Fertilizer shall be lawn or turf grade 12-12-12. 

3. Seed 

a. Urban Areas - All areas to be seeded which are considered to be urban in 
character, and any area in front of a residence, business or commercial, shall be 
seeded with the following mixture: (% are by weight) 

40% Fine Lawn Turf-Type Fescue 
40% Creeping Red Fescue (Festuca rubra) 
20% Annual Ryegrass (Lolium multiflorm) 

b. Right-of-way and Easements - All areas in right-of way or in easements adjacent 
to right-of-away other than urban areas, shall be seeded with the following 
mixture: (% are by weight) 

30% Fine Lawn Turf-Type Fescue 
50% Kentucky 31 Fescue (Festuca arundinaces Var. Ky.31.) 
20% Annual Ryegrass (Lolium multiflorum) 

c. All Other Areas - All other areas shall be seeded with the following mixture: (% 
are by weight) 
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90% Perennial Ryegrass (Lolium perenne) 
10% Alsike Clover (Trifolium hybridum) 

4. Mulch. Mulch shall be straw reasonably free of weed seed and any foreign materials 
which may affect plant growth. Other materials may be used if approved by the 
District. 

5. Asphalt Emulsion. Emulsion shall be nontoxic to plants and shall conform to AASHTO 
M140 or AASHTO M208. 

B. Installation 

1. Preparation of Seed Bed 

a. Topsoil- If suitable topsoil is available as part of the excavated material it shall be 
removed, stored and used to backfill the top 4 inches of the excavation. All 
grass, weeds, roots, sticks, stones, and other debris are to be removed and the 
topsoil carefully brought to the finish grade by hand raking. 

b. Non-topsoil- If there is no suitable topsoil available on any part of the work or if 
there is a deficiency of suitable topsoil, the trench backfill, except in urban areas 
shall be used as a seed bed. After the backfill has been given a reasonable time 
to settle, it shall be graded off to the finish grade and harrowed to a depth of 3 
inches. All grass, weeds, roots, sticks, stones, and other debris are to be 
removed and the soil carefully brought to the finish grade by hand raking. 

c. Urban Areas - If there is no topsoil available on any part of the work or is there is 
a deficiency of suitable topsoil, the Contractor shall furnish 4 inches of topsoil to 
be used as a seed bed in all urban areas and any area in front of a residence. 

2. Fertilizing. Fertilizing shall be uniformly applied to all areas to be seeded at the rate of 1 
pound per 100 square feet in topsoil or 2 pounds per 100 square feet in non-topsoil. 
The fertilizer shall be thoroughly disked, harrowed or raked into the soil to a depth of 
not less than 2 inches. Immediately before sowing the seed, the Contractor shall 
rework the surface until it is a fine, pulverized, smooth seed bed, varying not more than 
1 inch in 10 feet. 

3. Seeding. Immediately after the preparation and fertilization of the seed bed the District 
shall inspect and approve the site prior to seeding. The seed shall be thoroughly mixed 
and then evenly sown over the prepared areas at the rate of 3 pounds per 1000 square 
feet for urban, right-of-way and easement areas and a rate of 2 pounds per 1000 
square feet for all other areas. Seed shall be sown dry or hydraulically. After sowing, 
the area shall be raked, dragged, or otherwise treated to cover the seed to a depth of 
approximately 1/4 inch. 

4. Mulching. Within 48 hours after any given area is seeded, mulching material shall be 
evenly placed over all seeded areas at the rate of approximately 2 tons per acre, when 
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seeding is performed between the dates of March 15 and October 15, and at the 
approximate rate of 3 tons per acre when seeding is performed between the dates of 
October 15 and March 15 of the succeeding year. 

a. Emulsion - Mulching materials shall be kept in place with asphalt emulsion applied 
at a minimum rate of 60 gallons per ton of mulch or by methods as approved or 
may be otherwise required to prevent displacement of material. Mulching which 
is displaced shall be replaced at once but only after the seeding or other work 
which preceded the mulching and which work was damaged as a result of 
displacement of mulching material has been acceptably repaired. 

5. Maintenance. All seeded areas shall be carefully maintained and tended by the 
Contractor, watering as necessary to secure a good turf. Settled areas shall be filled, 
graded, and re-seeded. Seeded areas shall be free of weeds and other debris. The 
Contractor shall be responsible for the condition of the seeded areas for a period of 1 
year from the date of "Final Certificate" issuance. 

C. Payment. Seeding is not a pay item and all cost related thereto shall be included in the 
unit price of the applicable bid item. 

16. DISINFECTION AND LEAKAGE TEST 

A. Scope. This section covers the disinfection of the new water mains, fittings, temporary 
services and associated appurtenances. The Contractor shall provide all labor, materials, 
tools, equipment, and incidentals required to test the mains for watertightness and 
disinfect the mains as directed by the District and as specified herein. Gauges for the test 
shall be furnished by the Contractor. 

B. Test Section. After the main has been installed and backfilled all newly installed pipe or 
any valved section thereof shall be considered a test section. 

C. Witness. All tests performed for each test section shall be witnessed and approved by 
the District before acceptance. In the event the Contractor performs any test without 
witness by the District, the Contractor will be required to test the section again in 
conformance with this specification at no cost to the District. 

D. General. All disinfection work shall conform to the requirements of the latest revision of 
ANSIJAWWA C651 and the requirements of the Kentucky Division of Water. If any State 
requirements conflict with the provisions of this section, the State requirements shall 
govern. 

(NKWD) 

Water required for flushing and disinfection work will be provided as stipulated in the 
temporary facilities. 

When it is necessary to interrupt service to water customers, each customer affected shall 
be notified in advance of the proposed service interruption and its probable duration in 
accordance with the project reqUirements. 
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E. Disinfection Procedure •. During construction or after the installation of the pipe and fittings 
is complete, an approved disinfection method, according to goveming standards, shall be 
used. The disinfection solution shall be allowed to stand in the main and associated 
appurtenances for a period of at least twenty-four (24) hours. 

During disinfection, all valves, hydrants, and service line connections shall be operated to 
ensure that all appurtenances are disinfected. Valves shall be manipulated in such a 
manner that the strong disinfection solution in the main from flowing back into the supply 
line. Check valves shall be used if required. 

All non-disinfected fittings used for tie-ins or repairs shall be cleaned and swabbed with a 
liquid sodium hypochlorite disinfecting solution prior to installation. 

F. Final Flushing. Upon completion of chlorination but before sampling and bacteriological 
testing, Contractor shall remove all heavily chlorinated water from the main and 
temporary services by flushing with potable water at the maximum velocity which can be 
developed under the direction and control of the District. 

The Contractor shall properly neutralize and dispose of the chlorinated water and flushing 
water in accordance with all applicable regulations. Contractor shall obtain all special 
waste disposal permits necessary. 

G. Disposal of Heavily Chlorinated Water. Disposal of chlorinated water will be in 
accordance with 401 KAR5:031. Coliform samples must be taken at connection points to 
existing mains, 1 mile intervals along new mains, and at all dead ends. Contractor shall 
apply a de·chlorinating agent to the water to be wasted to neutralize thoroughly the 
chlorine residual remaining in the water. (See the following table for neutralizing 
chemicals.) Federal, state, and local regulatory agencies should be contacted to 
determine special provisions for disposal of heavily chlorinated water. 

i 

(NKWD) 

Chlorine residual of water being disposed of shall be de-chlorinated by treating with one of 
the chemicals listed in the following table: 

Pounds of Chemicals Required to De-chlorinate Various Residual Chlorine 

Residual 
Chlorine 

Concentration 
mgIL 

1 

2 

10 

50 

Concentrations in 100 000 Gallons of Water' , 

Sulfur 
Dioxide 
(S02) 

0.8 

1.7 

8.3 

41.7 

Sodium 
Bisulfate 

(NaHS03) 

1.2 

2.5 

12.5 

62.6 

01600 
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Sodium Sulfite 
(Na,S03) 

1.4 

2.9 

14.6 

73.0 

Sodium 
Thiosulfate 

(Na2S,,03@5H2O) 

1.2 

2.4 

12.0 

60.0 
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• Except for residual chlorine concentration, all amounts are in pounds. 

The Contractor shall provide all necessary materials, equipment and labor for applying the 
de-chlorinating chemical in a manner such that proper mixing and contact time of the 
chemical and the heavily chlorinated water is obtained for complete removal of chlorine 
being flushed. The Contractor shall periodically test the flush water to verify that the 
chlorine residual is zero. 

H. Chlorine Residual Tests. Upon completion of final flushing, the District will perform 
chlorine residual tests to ensure the chlorine residual in the main and temporary services 
is not higher than that generally prevailing in the remainder of the water distribution 
system and is acceptable to the District. 

I. Bacteriological Tests. Sampling and testing of water in the main and temporary services 
will be performed by the District after final flushing. A standard plate count will be made 
by the District for each sample. 

J. Redisinfection. Should the bacteriological tests indicate the presence of coliform 
organisms at any sampling point, the main and temporary services shall be re-flushed, re­
sampled, and re-tested. If check samples show the presence of coliform organisms, the 
main and temporary services shall be re-chlorinated at no additional cost to the District 
until results acceptable to the District are obtained. 

Re-disinfection shall be completed by the continuous feed or by the slug method. Unless 
otherwise permitted, the chlorination agent shall be injected into the main and temporary 
services at the supply end through a corporation cock installed in the top of the pipe. All 
materials, equipment and labor necessary for the re-disinfection shall be supplied by 
Contractor at no additional cost to the District. 

K. Hydrostatic Testing. Hydrostatic Testing will be in accordance with AWWA C600. The 
water main being tested shall have all air expelled by additional flushing or installation of 
taps on high points in the line. The pressure of the water main shall be gradually 
increased to obtain a minimum pressure of 100 psi over the design pressure (250 psi 
minimum) at the lowest elevation point of the water main or as directed by the District. 
The test will be for a two (2) hour duration and will not vary by more than 5 psi. All tests 
performed for each test section shall be witnessed and approved by a representative of 
the District, in the event any test is performed without a representative of the District, the 
Contractor shall be required to test the section again. Leakage is defined as the amount 
of water used to maintain the test pressure. 

17. APPLICABLE SPECIFICATIONS & STANDARDS 

The following current specifications and standards form a part of these Specifications: 

A. American Water Works Association (AWWA) Standards 
B. Northern Kentucky Water District Standard SpeCifications & Drawing for the Installation 

(NKWO) 01600 
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of Water Mains current edition located at www.nkywater.org 
C. "Manual of Accident Prevention in Construction" published by the Associated General 

contractors of America 
D. Kentucky Occupational Safety and Health Administration's "Kentucky Occupational 

Safety and Health Standards for General Industry" current edition. 
E. American National Standards Institute (ANSI) 
F. American Society for Testing & Materials (ASTM) 
G. Kentucky Division of Water Quality 
H. "Recommended Standards for Water Works" current edition 

(NKWO) 01600 
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PART 1 - GENERAL 

1.1 RELATED REQUIREMENTS 

SECTION 01700 

PROJECT CLOSEOUT 

A. Section 00710 General Conditions. 

B. Section 01710 - Cleaning. 

C. Section 01720 - Project Record Documents. 

1.2 SUBSTANTIAL COMPLETION 

A. Contractor: 
I. Submit written certification to Engineer that project is substantially complete. 
2. Submit Jist of major items to be completed or corrected. 

E. Engineer will make an inspection within seven days after receipt of certification, together with 
the Owners representative. 

C. Should Engineer consider that work is substantially complete: 
I. Contractor shall prepare, and submit to Engineer, a list of the items to be completed or 

corrected, as detennined by on-site observation. 
2. Engineer will prepare and issue a Certificate of Substantial Completion, containing: 

a. Date of Substantial Completion. 
b. Contractor's list ofitems to be completed or corrected, verified and amended by 

Engineer. 
c. The time within which Contractor shall complete or correct work of listed items. 
d. Time and date Owner will assume possession of work or designated portion thereof. 
e. Responsibilities of Owner and Contractor for: 

I) Insurance. 
2) Utilities. 
3) Operation of mechanical, electrical and other systems. 
4) Maintenance and cleaning. 
5) Security. 

f. Signatores of: 
1) Engineer. 
2) Contractor. 
3) Owner. 

3. Contractor: Complete work listed for completion or correction, within designated time. 

D. Should Engineer consider that work is not substantially complete: 
I. He shall immediately notify Contractor, in writing, stating reasons. 
2. Contractor: Complete work, and send second wTItten notice to Engineer, certifying that 

Project, or designated portion of project is substantially complete. 
3. Engineer will re-review work. 

1.3 FINAL INSPECTION 

A Contractor shall submit written certification that: 
I. Contract Documents have been reviewed. 
2. Project bas been inspected for compliance with Contracl Documents. 
3. Work has been completed in accordance with Contract Documents. 
4. Equipment and systems have been tested III presence of Owners representative and are 

operational. 

CONOO77191!U31413 KENTON COUNTY UNSERVED PROJECTZOl2 
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5. Project is completed and ready for final inspection. 

S. Engineer will make final on-site observation/review within seven (7) days after receipt of 
certification. 

C. Should Engineer consider that work is finally complete in accordance with requirements of 
Contract Documents, he shall request Contractor to make Project Closeout submittals. 

D. Should Engineer consider that work is not finally complete: 
1. He shall notify Contractor, in writing, stating reasons. 
2. Contractor shall take immediate steps to remedy the stated deficiencies, and send second 

written notice to Engineer certifying that work is complete. 
3. Engineer will re-review the work 

lA FINAL CLEANING UP 

A The work will not be considered as completed and final payment made until all final cleaning up 
has been done by the Contractor in a mamler satismctory to the Engineer. See Section 01710 for 
detailed requirements. 

1.5 CLOSEOUT SUBMITTALS 

A Project Record Documents: to requirements of Section 01720. 

S. Warranties and Bonds: to requirements of particular technical specifications and Section 01740. 

1.6 INSTRUCTION 

A Instruct Owners pernonnel in operation of all systems, mechanical, electrical and other 
equipment 

1.7 FINAL APPUCATION FOR PAYMENT 

A Contractor shall submit final applications in accordance with requirements of General 
Conditions. 

1.8 FINAL CERTl}'ICATE FOR PAYMENT 

A Engineer will issue final certi ficate in accordance with provisions of General Conditions. 

B. Should final completion be materially delayed through no fault of Contractor, Engineer may 
issue a Semi-final Certificate for payment 

PART 2 - PRODUCTS (NOT USED) 

PART 3 - EXECUTION (NOT USED) 
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PART 1· GENERAL 

1.1 WORK INCLUDED 

SECTION 01710 
CLEANING 

A. On a continuous basis, maintain premises free from accumulations of waste, debris) and rubbish, 
caused by operations. 

B. At completion ofWark, remove waste materials, rubbish, tools, equipment, machinery and 
surplus materials, and clean all sight-exposed surfaces; leave Project clean and ready for 
occupancy. 

1.2 RELATED REQUIREMENTS 

A. Section 01700 - Project Closeout. 

1.3 SAFETY REQUIREMENTS 

A. Hazards control: 
L Store volatile wastes in covered metal containers, and remove from premises daily. 
2. Prevent accumulation of wastes which create hazardous conditions. 
3. Provide adequate ventilation during use of volatile or noxious substances. 

B. Conduct cleaning and disposal operations to comply with local ordinances and anti-pollution 
laws. 
I. Do not burn or bury rubbish and waste materials on Project site without written permission 

from the Owner. 
2. Do not dispose of volatile wastes such as mineral spirits, oil, or paint thinner in storm or 

sanitary drains. 
3. Do not dispose of wastes into streams or waterways. 

PART 2· PART 2 • PRODUCTS 

2.1 MATERIALS 

A. Use oniy cleaning materials recommended by manufaclurer of surface to be cleaned. 

B. Use cleaning materials oniy on surfaces recommended by cleaning material manufacturer. 

PART 3· EXECUTION 

3.1 DURlNG CONSTRUCTION 

A. Execute cleaning to ensure that building, grounds and public properties are maintained free from 
accumulations of waste materials, trash, and rubbish. 

B. Wet down dry materials and rubbish to allay dust and prevent blowing dust. 

C. At reasonable intervals during progress of Work, clean site and public properties. Provide on­
site containers for collection of waste materials, debris, trash. and rubbish. 

D. Remove waste materials, debris, trash, and rubbisb from site when containers are full, or when 
directed by the Engineer or Owner's representative, but not less often than once weekly. Legally 
dispose of all waste materials, debris, trasb, and rubbish at dumping areas off of Project site. 

CON0077191106111J KENTON COUNTY UNSERVED PROJECT 2012 
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E. Handle materials in a controlled manner with as few handlings as possible; do not drop or throw 
matLnals from heights. 

F. The Contractor shall thoroughly clean all materials and equipment installed. 

3.2 FINAL CLEANL'IG 

A. Employ experienced workmen, or proiessional cleaners, for tmal cleaning, 

B. In preparation for substantial completion, conduct final inspection of sight-exposed interior and 
exterior surface, and of concealed spaces. 

C. Repair, patch and touch up marred surfaces to specified finish, to match adjacent surfaces. 

D. Broom clean paved surfaces; rake clean other surfaces of grounds. 

E. Maintain cleaning until Project, or portion thereof, is occupied by Owner. 

F. The Contractor shall restore or replace existing property or structures as promptly and 
practicable as work progresses. 

CONOO7719I!061ILl 
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PART 1 - GENERAL 

SECTION 01720 
PROJECT RECORD DOCUMENTS 

1.1 RELATEDREQUlREMENTS 

A. Section 00710 - General Conditions. 

B. Section 01300 - Submittals. 

1.2 MAINTENANCE OF DOCUMENTS 

A. Maintain at job site, one copy of: 
I. Contract Drawings. 
2. Specifications. 
3. Addenda. 
4. Reviewed Shop Drawiogs. 
S. Change Orders. 
6. Other Modifications to Contract. 

B. Store documents in approved location, apart from documents used for construction. 

C Provide files and racks for storn!,,,, of documents. 

D. Maintain documents in clean, dry legible condition. 

E. Do not use record documents for construction purposes. 

F. Make documents available at all times for iospection by Engineer and Owner. 

1.3 MARKING DEVICES 

A. Provide colored pencil or felt-tip marking pen for all marking. 

1.4 RECORDING 

A. Label each document "RECORD DRAWING" in 2-inch high prioted letters. 

B. Keep record documents current. 

C. Do not permanently conceal any work until required information has been recorded. 

D. Contract Drawings: Legibly mark to record actual construction: 
I. Horizontal and vertical location of underground utilities and appurtenances referenced to 

permanent surface improvements. 
2. Location of internal utilities and appurtenances concealed in construction referenced to 

visible and accessible features of structure. 
3. Field changes of dimension and detail. 
4. Changes made by Change Order or Field Order. 
S. Details not on original Contract Drawings. 

E. Specifications and Addenda: Legibly mark up each Section to record: 
I. Manufacturer, trade name, catalog number, and Supplier of each product and item of 

equipment actually installed. 
2. Changes made by Change Order or Field Order. 
3. Other matters not originally specified. 

F. Shop Drawings: Maintain as record documents; legibly annotate Shop Drawings to record 
changes made after review. 
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1.5 SUBMITTAL 

A. At completion of project, deliver record documents to Engineer. 

B. Accompany submittal with transmittal letter, in duplicate, containing: 
I. Date. 
2. Project title and number. 
3. Contractor's name and address. 
4. Title and number of each record document. 
5. Certification that each document as submitted is complete and accurate. 
6. Signature of Contractor or his authorized representative. 

PART 2 - PRODUCTS (NOT USED) 

PART 3 - EXECUTION (NOT USED) 
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PART 1 • GENERAL 

1.1 WORK INCLUDED 

SECTION 01740 

WARRANTIES AND BONDS 

A. Compile specified warranties and bonds. 

B. Compile specified service and maintenance c(mtracts. 

C. Co-execute submittals when required. 

D. Review submittals to verifY compliance with Contract Documents. 

1.2 RELATED REQUIREMENTS 

A. Performance and Payment Bonds. 

B. Guaranty. 

C. General Warranty of Construclion. 

D. Warranties and Bonds required for specific products: As listed in otner Specification sections. 

1.3 WARRANTY BONDS OR CORPORATE GUARANTEES IN LIEU OF EXPERIENCE 
RECORD 

A. When specifically requested in the products and installation general provisions of a Specification 
section for a particular piece of equipment or product, a record of five (5) years of successful 
full-scale operation shall be required from the equipment manufacturer. This record of full-scale 
operation shall be from existing facilities utilizing the equipment or product specified, in an 
application similar to the application intended for this Project. 

B. The manufacturer shall certifY in writing to the Contractor that it has the required record of 
successful full-scale operation. This certification shall be submitted by the Contractor with his 
construction materials and/or equipment data list. In the event the manufacturer cannot provide 
the five (5) year certification of experience to the Contractor, the Contractor shall furnish within 
thirty (30) days after the Notice of Award, a Warrnnty Bond or Corporation Guarantee from the 
equipment manufacturer written in the name ofthe Contractor and acceptable to the Owner. The 
Warranty Bond or Corporate Guarantee shall be kept in force for five (5) years from the Date of 
Substantial Completion of the Contract less the number of years of experience the manufa~turer 
may be able to certifY to the Engineer. As a minimum, the Bond or Guardntee shall be in force 
for one (I) year after the Date of Substantial Completion of the Contract. The Warranty Bond 
shall be written in an amount equivalent to the manufacturer's quotation, the Contra~tor's 
installation cost plus 100 percent (100%). The Warranty Bond or Corporate Guarantee will 
assure the Owner that, if in the judl,'Tllent of the Engineer, the equipment does not perform its 
specified function, the Contractor shall remOve the equipment and install equipment that will 
perform the specified function and the work by the Contractor shall be paid for by the Warranty 
Bond or Corporate Guarantee. 

1.4 SUBMITTALS REQUIREMENTS 

A. Assemble warranties, bonds and service and maintenance contracts, executed by each of the 
respective manufacturers. suppliers and subcontractors. 

B. Furnish two (2) original signed copies. 

e Table of Contents: Neatly typed, in orderly sequence. Provide complete information for each 
item. 
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I. Product, equipment or work item. 
2. Firm name, address and telephone number. 
3. Scope. 
4. Date of beginning of warranty, bond or service and maintenance contract. 
5. Duration of warranty, bond or service and maintenance contract. 
6. Provide information for Owner's personnel: 

a. Proper procedure in case of failure. 
b. Instances which might affect the validity of warranty or bond. 

7. Contractor name, address and telephone number. 

1.5 FORM OF SUBMITTALS 

A. Prepare in duplicate packets. 

B. Format: 
I. Size 8 II2-inch x II inches, punch sheets for 3-ring binder: Fold larger sheets to fit into 

binders. 
2. Cover: IdentifY each packet with typed or printed title "WARRANTIES AND BONDS". 

List: 
a. Title of Project. 
b. Name of Contractor. 

C. Binders: Commercial quality, three-ring, with durable and cleanable plastic covers. 

1.6 TlME OF SUBMITTALS 

A. For equipment or component parts of equipment put into service during progress of construction: 
Submit documents within ten (10) days after inspection and acceptance. 

B. Otherwise, make submittals within ten (10) days after date of substantial completion, prior to 
final request for payment. 

C. For items of work, where acceptance is delayed materially beyond the Date of Substantial 
Completion, provide updated submittal within 10 days after acceptance, listing the date of 
acceptance as the start ofthe warranty period. 

1.7 SUBMITTALS REQUIRED 

A. Submit warranties, bonds, service and maintenance contracts as specified in the respe~"tive 
seetions of the Specifications. Additionally, the Contractor shall warrant the entire contra~t, 
including all concrele, paving, building, plumbing, HV AC, mechanical and electrical equipment 
to be free from defects in design and installation for one (l) year from the date of startup. In the 
event a component fails to perform as specified or is proven detective in serviee during the 
warranty period, the Contractor shall repair the defect without cost to the Owner. 

PART 2 - PRODUCTS (NOT USED) 

PART 3 - EXECUTION (NOT USED) 
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STEVEN L. BESHEAR 

GOVERNOR SECRETARY 

JULIO 2013 
ENERGY AND ENVlRONMENT CABINET 

DEPARTMENT FOR ENVIRONMENTAL PROTECTION HDR Engineering, ;i .. _, 

DIVlSION OF WATER 

Mr, Jeff Schuchter 
Northern KY Water District 
2835 Crescent Springs Rd 
Erlanger, KY 41018 

Dear Mr. Schuchter: 

200 FAIR OAKS LANE, 4TH FLOOR 

FRANKFORT,KENTUCKY40B01 RECEIVED 
www.kentucky.gov 

July 1,2013 

RE: 

JUl 01 2013 

HDR Engineering, Inc. 

Northern KY Water District 
AI # 2485, APE20130002 
PWSID # 0590220-13-002 
Kenton County Unserved Project 2012 (Sub 

Dist M) Waterline Ext 
Kenton County, KY 

We have reviewed the plans and specifications for the above referenced project. The 
plans include the construction of approximately 35,000 feet of 8-inch PVC and 500 feet of 
6-inch PVC Waterline. This is to advise that· plans and specifications for the above 
referenced project are APPROVED with respect to sanitary features of design, as of this 
date with the requirements contained in the attached construction IJ=it. 

If you have any questions concerning this project, please contact Mr. Mohammed 
Mohiuddin at 502-564-8158 extension 4827. 

MR:MM 
Enclosures 
C: HDR Engineering, Inc, 

Sincerely, 

rwc~ 
Mark Rasche, P.E. 
Supervisor, Engineering Section 
Water Infrastructure Branch 
Division of Water 

Northern Kentucky District (Kenton County) Health Department 
Public Service Cotrunission 
Division of Plumbing 

Kentuck:yUnbridledSphitcom An Equal Opportunity Employer MlFID 





Distribution-Major Construction 
Northern KY Water Service 

Facility Requirements 

Activity ill No.: APE20130002 
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GACT0000000225 (Kenton Co Unserved Project (Sub Dist M) WL Ext) 35,000 feet of 8-inch PVC and 500 feet of 6-inch PVC Waterline: 

Monitoring Requirements: 

Condition 
No. Parameter 

M-I Coliform 

Submittal/Action Requirements: 
Coliform: 

Condition 
No. Condition 

S-l Coliform 

Condition 

The presence or absence of total Coliform monitored by sampling and analysis as needed shall be determined for the new or 
relocated water line(s). Take samples at connection points to existing lines, at I mile intervals, and at dead ends without omitting 
any branch of the new or relocated water line. Sample bottles shall be clearly identified as "special" construction tests. [401 KAR 
8: 100 Section 1(7),401 KAR 8: 150 Section 4, Recommended Standards for Water Works 8.5.6] This requirement is applicable 
during the following months: All Year. Statistical basis: Instantaneous determination. 

For new construction projects, the distribution system, using the most expedient method, shall submit Coliform test results to the Cabinet: Due innnediately 
following disinfection and flushing. [40 I KAR 8: 150 Section 4(2)] 

Condition 
No. Condition 

S-2 For proposed changes to the approved plan, submit information: Due prior to any modification to the Cabinet for approval. Changes to the approved plan shall not 
be implemented without the prior written approval of the Cabinet. [40 I KAR 8: 100 Section 1(8)] 

8-3 The person who presented the plans shall submit the professional engineer's certification: Due when construction is complete to the Division of Water. The 
certification shall be signed by a registered professional engineer and state that the water project has been constructed and tested in accordance with the approved 
plans, specifications, and requirements. [401 KAR 8:100 Section 1(8)] 



GACT0000000225 (continued): 

Narrative Requirements: 
Additional Limitations: 

Condition 
No. Condition 

T·l Additional Limitations: 

"Ok~~_=_,,,,,,,,,,,,·<,,.U· <. _,"''' ___ '''"-~~~~_ 

Distribution-Major Construction 
Northern KY Water Service 

Facility Requirements 

Activity ID No.: APE20 130002 

Chlorinated water resulting from disinfection of project components shall be disposed in a manner which will not violate 401 KAR 5:03J. 
2(20)] 

Condition 
No. Condition 

Page 2 of8 

KAR 8:020 Section 

T-2 This project has been permitted under the provisions ofKRS Chapter 224 and regulations promulgated pursuant thereto. Issuance of this permit does not relieve the 
applicant from the responsibility of obtaining any other approvals, permits or licenses required by this Cabinet and other state, federal and local agencies. Further, 
this permit does not address the authority of the permittee to provide service to the area to be served. [401 EAR 8:100 Section 1(7)] 

T·3 Uuless construction of this project is begun within 2 years from the issuance date ofthis permit, the permit shall eapire. If this permit expires, the original plans and 
specifications may be resubmitted for a new comprehensive review. If you have any questions concerning this project, please contact the Engineering Section at 
502/564-3410. [401 EAR 8:100 Section 1(9)] 

T·4 Final approval of facility. Upon completion of construction, the person who presented the plans shall in writing that the project has been completed in 
accordance with the "appr~ved" plans and specifications. The public water supply shall operate the facility consistent with the approved pla1S and specifications. 
Any proposed change to the approved plan shall be submitted to the cabinet for approval. The public water supply shall not implement any change to the approved 
plan without the prior written approval of the cabinet. [401 EAR 8: 100 Section 401 KAR 8: 100(1)(8)] 

T-5 During construction, a set of approved plans and specification shall be available at the job site at all thnes. All work shall be performed in accordance with the 
approved plans and specifications. [40 I KAR 8: 100 Section 1 (7)(a)] 

.;', 



Distribution-Major Construction 
Northern KY Water Service 

Facility Requirements 

Activity ID No.: APE20 I 30002 
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PORT0000000227 (Waterline Extension) 35,000 feet ofS-inch PVC and 500 feet of 6-inch PVC Waterline: 

Limitation Requirements: 

Condition 
No. Parameter 

L-I Depth 

1,..2 Depth 

L-3 Diameter 

L-4 Distance 

L-S Distance 

L-6 Distance 

Condition 

A continuous and uniform bedding shall be provided in the trench for all burie!i pipe. Backfill material shall be tamped in layers 
around the pipe and to a sufficient height above the pipe to adequately support and protect the pipe. Stones found in the trench 
shall be removed for a Depth >= 6 in below the bottom of the pipe. [Recommended Standards for Water Works 8.5.2] This 
requirement is applicable during the following months: All Year. Statistical basis: Not applicable. 

All water lines shall be covered to a Depth>~ 30 in to prevent freezing. [Recommended Standards for Water Works 8.5.3, 401 
KAR 8: I 00 Section 1(7)] This requirement is applicable during the following months: All Year. Statistical basis: Minimum. 

All new and existing water lines serving fire hydrants or where fire protection is provided shall have Diameler >= 6 in. 
[Recommended Standards for Water Works 8.1.2] This requirement is applicable during the following months: All Year. 
Statistical basis: Minimum. 

Water lines shall haye a sufficient quantity of valves so that inconvenience and sanilary hazards will be minimized during repairs. 
A valve spacing Distance <= 800 feet should be utilized in non-commercial districts. Alternatively, non-commercial districts 
should utilize a valve spacing Distance <= I block. Commercial districts should utilize Ii valve spacing Distance < or 500 ft. 
[Recommended Standards for Water Works 8.2J This requirement is applicable during the following months: All Year. Statistical 
basis: Not applicable. 

Hydrant drains shall not be connected to sanitary sewers or storm dtains and shall be located Ii Distance> lOft from sanitary 
sewers and storm dtains. [Recommended Standards for Water Works 8.3.4] This requirement is applicable during the following 
months: All Year. Statistical basis: Not applicable. 

Except when not practical, water lines shall be laid a horizontal Distauce >= 10ft from any existing or proposed sewer. The 
distance shall be measured edge to edge. 
m caSes where it is not practical to maintain a 10 fool separation, water lines may be installed closer to a Sewer provided that the 
water lines shall be laid in a separate trench or on an undisturbed shelfloeated on one side of the sewer al such an elevation that 
the bottom of the waterline is at least 18 inches above the top of the sewer. [Recommended Standards for Water Works 8.6.2] 
This requirement is applicable during the following months: All Year. Statistical basis: Not applicable. 



PORT0000000227 (continued): 

Limitation Requirements: 

Condition 
No. 

1.-7 

L-8 

L-9 

L-JO 

L-ll 

Parameter 

Distance 

Distance 

Pressure 

Pressure 

Residual Disinfection 

Condition 

Distribution-Major Construction 
Nonhern KYWater Service 

Facility Requirements 

Activity ID No.: APE20130002 

When water lines and sewers cross, 
I) water lines shall be laid such that either 
a) the the top of the water line is a vertical Distance >= 18 in below the bottom of the sewer line or 
b) the bottom of the water line is a vertical Distance >= 18 in above the top of Ille sewer line, 
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2) 1 full length of the water pipe shall be located so that both joints of the water pipe will be as far from the sewer as possible, 
and 
3) special structural support for Ille water and sewer pipes may be required. [Recommended Standards for Water Works 8.6.3] 
This requirement is applicable during the following months: All Year. Statistical basis; Not applicable. 

The open end of an air relief pipe from automatic valves shall be extended a Distance >= 1.0 ft above grade and provided with a 
screened, dov.nward-fucing elbow. The pipe from a manually operated valve shall be extended to the top of the pit. Use of 
manual air relief valves is recommended wherever possible. [Recommended Standards for Water Works 8.4.2] This requirement 
is applicable during the following months: All Year. Statistical basis: Not applicable. 

Pipes shall not be installed unless all points of the distribution system remain desigoed for ground level Pressure >= 20 psi under 
alJ conditions of flow. [Recommended Standards for Water Works S.Ll] This requirement is applicable during the following 
months: All Year. Statistical basis; Minimum. 

Pressure >= 30 psi must be available on the discharge side of all meters. [401 KAR 8:100 Section 4(2)] This requirement is 
applicable during the following months: All Year. Statistical basis: Instantaneous determination. 

"New or relocated water lines shall be thoroughly disinfected (in accordance with A WW A Standard C651) upon completion of 
construction and before being placed into service. To disinfect Ille new or relocated line, use chlorine or chlorine compounds in 
such amounts as to produce an initial disinfectant concentration of at least 50 ppm and a Residual Disinfection >= 25 ppm at the 
end of24 hours. Follow the line disinfection with thorough flushing and place the lines into' service if, and only if, Coliform 
monitoring applicable to the line does not show the presence of Coliform. 
If Colifurm is detccted, repeat flushing of the line and Coliform monitoring. If Coliform is still detected, repeat disinfection and 
flushing as if the line has never been disinfected. Continue the described process until monitoring does not show the presence of 
Coliform. [401 KAR 8:150 Section 4(1), Recommended Standards for Water Works 8.5.6] This requirement is applicabJe during 
the following months: All Year. Statistical basis: Minimum. 

." 



PORT0000000227 (continued): 

Limitation Requirements: 

Condition 
No, Parameter 

L-12 Velocity 

Monitoring Requirements: 

Condition 
No, Parameter 

M-J leaks 

Narrative Requirements: 
Asbestos (Friable): 

Condition 
No, Condition 

T· I Asbestos (Friable): 

Condition 

Distribution-Major Construction 
Northern KY Water Service 

Facility Requirements 

Activity ID No,: APE20130002 

Page 5 of8 

Each blow-off or fire hydrant shan be sized so that Velocity >= 2.5 ftlsec can be achieved in the water main served by the blow-off 
or hydrant during flushing, [Recommended Standards for Water Works 8.1.6,b, 401 KAR 8:100 Section 1(7)] This requirement is 
applicable during the following months: All Year, Statistical basis: Minimum, 

Condition 

The presence or absence of leaks monitored by physical testing as needed shall be determined in all types of installed pipe, 
Pressure testing and leakage testing shall be in accordance with the latest edition of AWWA Standard C600, [Recommended 
Standards, for Water Works 8.5,5] This requirement is applicable during the following months: Ali Year. Statistical basis: 
Instantaneous deternlination. 

If the existing water line to be tapped is asbestos concrete, then the contractor shall confoIm to OSHA regulations governing the handling of hazardous waste during 
the process of tapping the asbestos concrete line. Pieces of asbestos concrete resulting from the tap shall be double bagged, placed in a rigid container and disposed 
ofin an approved landfilL [401 KAR 8:100 Section 



Distribution-Major Construction 
Northern KY Water Service 

Facility Requirements 

Activity ID No.: APE20130002 
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PORT0000000227 (continued): 

Narrative Requirements: 
Additional Limitations: 

Condition 
No. Condition 

T-2 Additional Limitations: 

T-3 

T4 

T-5 

T-6 

T-7 

T-8 

T-9 

Water line installation shall be in accordance with A WW A standards or manufacturer recommendations. [Recommended Standards for Water Works S.5. J] 

Additional Limit.tions: 
Pipes, fittings, valves and fire hydtants shall conform to the latest standards issued by the A WW A or NSF 
be certified to ANSIINSF Standard 61. [Recommended Standards for Water Works 

Additional Limitations: 

standards exist). PVC and PE piping used must 

At high points in water lines, where air can accumulate, provisions shall be made to remove the air by means of hydtants or air relief valves. Automatic air relief 
valves shall not be used in situations where manhole or chamber flooding may occur. [Recommended Standards for Water Works 8.4.1] 

Additional Limitations: 
All tees, bends, plugs and hydtants shall be provided with reaction blocking, tie rods or joints designed to prevent movement. [Recommended Standards for Water 
Works 8.5.4] 

Additional Limitations: 
A frre hydtant or blow-off shall be required at the end of each dead end line. [Recommended Standards for Water Works 8.1.6] 

Additional Limitations: 
For each fire hydtant, auxiliary valves shafl be installed in the hydtant lead pipe. [Recommended Standards for Water Works 8.3.3] 

Additional Limitations: 
No floshing device, blow-off, or air relief valve shall be directly connected to any sewer. Chambers, pits or manholes containing valves, blow-offs, meters, or other 
such appurtenances shall not be directly connected to any storm dtain or sanitary sewer. Such chambers, pits or manholes shall be dtained to absorptions pits 
underground or to the surface of the ground where they are not subject to flooding by surfuce water. [Recommended Standards for Water Works 8.1.6, 
Recommended Standards for Water Works 8.4.3] 

Additional Limitations: 
Tfwater lines are installed or replaced in areas of organic contamination or in areas within 200 ft of underground or petroleum storage tanks, ductile iron or other 
nonperme.ble materials shall be used in all portions ofth. water line installation or replacement. [401 KAR 8:100 Section 1(5)(d)6, Recommended Standards for 
Water Works 8.0.2] 

",.; * .. , 



PORT0000000227 (continued): 

Narrative Requirements: 
Additional Limitations: 

Condition 
No. Condition 

T.IO Additional Limitations: 

Distribution-Major Construction 
Northern KY Water Service 

Facility Requirements 

Activity ID No.: APB20130002 

No water pipe shall pass through or come in contact with any part of a sewer manhole. (Recommended Standards for Water Works 8.6.6] 

T.ll Additional Limitations: 

T·12 

Ifa fire sprinkler system is to be installed, a double check detector assembly approved for backtlow prevention shall be utilized. The double check detector 
assembly of the system shall be accessible for testing. [401 KAR 8:100 Section 1(7)] 

Additional Limitations: 

Page 7 of8 

If water lines cross a stream or wetland, the provisions in the attached Water Quality Certification shall 
Quality Certification Supervisor of the Water Qnality Branch at (502) 564-2225. [40 I KAR 8: I 00 Section 

If you have any questions please contact the Water 

Subfluvial Pipe Crossings: 

Condition 
No. Condition 

T-13 Subtluvial Pipe Crossings: 
For subfluvial pipe crossings, a floodplain constroction permit will not be required pursuant to KRS 151.250 if the following requirements of 401 KAR 4:050 
Section 2 are met. 
I) No material may be placed in the stream or in the flood plain of the stream to form constroction pads, coffer dams, access roads, etc. during construction of 
pipe crossings. . 
2) Crossing trenches shall be backfilled as closely as possible to the original contour. 
3) All excess material resulting from construction displacement in a crossing trench shall be disposed of outside the flood plain. 
4) For erodible channels, there shall be at least 30 inches of backfill on top of all pipe or conduit points in the crossing. 
5) For nonerodible channels, pipes or conduits in the crossing shall be encased on all sides by at least 6 inches of concrete with all pipe or conduit points in the 
crossing at least 6 inches below the original contour of the channel. [401 KAR 8: 100 Section 1(7)] 



PORT0000000227 (continued): 

Narrative Requirements: 
Subfluvial Pipe Crossings: 

Condition 
No. Condition 

T-14 Subfluvial Pipe Crossings: 

Distribution-Major Construction 
Northem KY Water Service 

Facility Requirements 

Activity lD No.: APE20130002 

For subfluvial pipe crossings greater than )5 feet in width, 
I) the pipe shall be of special construction, having flexible, restrained, or welded watertight joints, and 
2) valves shall be provided at both ends of water crossings so that the section can be isolated for testing or repair. 
Valves shall 
a) be easily accessible, 
b) not be subject to flooding, and 

Page 8 of8 

c) ifclosest to the supply source, be in a manhole with pellUltDent taps made on each side of the valve to allow insertion of a small meter to determine leakage and 
for sampling purposes. [Recommended Standards for Water Works 8.7.2] 
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G
Steven L.Beshear 

overnor 

TRANSPORTATION CABINET 
Department of flighways District 6 Office 

421 Buttermilk Pike 

Michael W.· Hancock, P.E. 
Secretary 

Northern Kentucky Water District 
2835 Crescent Springs Rd. 
Erlanger, KY 41018 

SUBJEcT: Kenton, MP - 1.926 
Route Number: 17 

Covington, KY 41017 
(859) 341·2700 

Permit Number: 06-2014-00168 

Dear Applicant: 

March 6,2014 

Y?lJr application for an encroachment permit has been approved by the Department of 
Highways. We are returning two copies of the approved permit SO oue may be t.:ept in you~ 
records files. The otber copy must be given to the party responsible for compleung the project 
and must be kept at the jobsite at all times. 

Pleas.e. see that the work is done in strict confol1nity with the permit and any other appl~cable 
conditIOns. (See Form TC99-21 and any other attached documents, conditions or speclficauons). 
The work should be completed no later than 02118/15. When the permitted work and any 
nec:essary restoration have been completed please notify this office by using the attached form 
whlch will serve as a notification for final inspection. 

If there are any question regarding this permit, please do not hesitate to contact Laura Mitchell at 
859-341-2700 or fax number 859-341-6729. . 

'-' .. -. 

W ilJ61tc ell, P. . 
District 6 ;Permits Supervisor 

Robert A. Hans, P.E. 
Chief District Engineer 
Department of Highways 
District 6- Covington 
421 Buttermilk Pike 
Covington, KY 41017 

\ 
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Kentucky Transportation Cabinet 

Department of Highways 

Permits Branch 

APPLICATION FOR ENCROACHMENT PERMIT 

TC 99-1 (A) 

8/2012 
Page 1 of 4 

I 

KYTC No, IO~'lOIY-OOWt I Permittee Information 

Name Northern Kentucky Water District Permit Information 
-

~,nt~&&'s Address 2835 Crescent Springs Road Address K,1j lie} Cv«k • - I 

City MomingView 

City Erlanger State KY Zip 41063 

State KY Zip 41018 County Kenton 

Phone# 859-578-9898 Route No_ 11 vlile· 

\, Q'2-lo Point 

Contact Brendan O'Bryan Longitude (X) ~Lf .. I=) I I L\-S" . 
Phone 859-578-4893 Cell Latitude (Y) ;:) S? , &'1'2llp 
EmClii bobryan@nkywater.org In/ormation below fo be filled auf by KITe 

Contact o Air Right o Entrance 

Phone Cell ~ Utilities o Other: 
. 

Email 

o left JR!iight ~ing 

Access: o Full o Partial ~ by Permit 

General Description of Work: 

The District has plans to install approximately 6.7 miles of 8" ductile iron and PVC water main along several roads in 
Morning View and Independence, KY that will include portions of KY 177, KY 14, KY 16 and 17, This project will require 
asphalt and topsoil restoration in several areas_ 

184-750 

'D1u''lOl '-t ~ ()O I f" ~ '" OVr ZD (If - (J 0 ( 10 7 

pU~ < ~ ?- 0(0 '20/4- 00 \~1 
MAR 06 2014 

THE UNDERSIGNED PERMITTEEls) (being duly authorized representative(s) or owner(s)) DO AGREE To ALL TERMSI.(i¥oToorJifflltnilStt1 THE 
TC99-1 (A). 

1)3- o',b, ( 
Signature ! Date 

This is not a permit unless and until the permittee(s) receives an approved TC 99-1{B) from KYTe. This application will·become void 
if not' approved by the cancellation date_. The cancellation date will, be 'one year from the date the permittee submits their 
a-p·plication. 

'.' 



Kentucky Transportation Cabinet 
Department of Highways 

Permits Branch 

APPLICATION FOR ENCROACHMENT PERMIT 

TERMS AND CONDITIONS 

TC 99·l (AI 
8/2012 

Page 2 of4 

1. The permit, Including this application and all related and accompanying documents and drawings making up 

the permit, remains in effect and is binding upon the Applicant/Permitteey ltssuccessors and assigns} as long as the 

encroachment(s) exist'; and also until the permittee Is finally relieved by the Department of Highways from all Its 

obiigatlons~ 

2. Applicant shall meet all requirements of the Clean Water Act if the project will disturb one acre or more, the 

applicant shall obtain a KPDES KYR10 Permit from the Kentucky Division of Water. All disturbed areas shall meet 

the requirements of the Department of Highway's Standard Specifications, Sections 212 and 213, as amended. 

3. INDEMNITY: 

A. PERFORMANCE BOND; The penmlttee shall provide to tne Department a performance bond 

according to the Permits Manual, Section PE-203 as a guarantee of conformance with the 

Department's Encroachment Permit requirements. 

B. PAYMENT BOND; At the discretion of the department. a payment bond will be required of the 

permittee to ensure payment of liquidated damages assessed to the penmlttee. 

C. LIABILITY INSURANCE: liability insurance will be required of the permittee lin an amount 

.pproved by the department) to cover alill.billties associated with the encroachment. 

D. It shall be the responsibility of the permittee, its successors and aSSigns, to maintain all 

Indemnities in full force and effect until the permittee Is a"thorized to release the Indemnity bV 

the Department. 

4. A copy of this application and all related documents making up the approved penmlt will be given to the 

applicant and shall be made readily available for review at the work site at all times. 

5. Perpetual maintenance of the encroachment Is the responsibllltv of the penmittee, its successors and assigns, 

with the approval of the Department as required, unless otherwise stated. 

6. Permittee, its successors and assigns, shall complv with and agrees to be bound bV the requirements and terms 

of (a) this application and all related documents making up the approved permit, (b) bv the Department's Permits 

Manual. and (c) by the Manual on Uniform Traffic Control DeVices, both manuals as revised to and in effect on the 

d~te of Issuance of the permit, all of which documents are made a part thereof bV this reference. Compliance by 

the permittee. Its successors and assigns, with subsequent revisions to applicable provis~ons of either manual or 

other policy of the Department may be made a condition of allOWing the encroachment to persist under the 

permit 

7. Permittee agrees that this and any encroachment may be ordered removed by the Department at any time, 

and for any reason, upon thirty days written notice to the last known address of the applicant or to the address at 

the location of the encroachment. The permittee agrees that the cost of removing and of restoring the associated 

rlght-of-wav is the responsibility of the permittee, Its successors and assigns. 

8. Permittee. its successors and assigns, agree that If the Department determines that motor vehicular safetv 

deficiencies develop as a result of the Instatlation or use of the encroachments the permittee/ its successors and 

assigns, shall provide and bear the expenses to adjust, relocate, or reconstruct the facilities, and/or add signs, 

auxniary lanes, or other corrective measures reasonably deemed necessary by the Department within a reasonable 

time after receipt of • written notice of such deficiency. The period within which such adjustments, relocations, 

additions, modifications. and/or other corrective measures must be completed will be specified in the notice. 

.. .- ' .. ' .. 

r 



Kentucky Transportation Cabinet 
Department of Highways 

Permits Branch 

TC99,1 (A) 
8/2012 

Pase 3 of 4 

APPLICATION FOR ENCROACHMENT PERMIT 

9. Where traffic signals are required as a condition of granting the requested permit Of are thereafter requIred to 

correct motor vehicular safety deficiencies, as determined by the Oepartment, the costs for signal equipment and 

installatlon(s) shall be borne by the perm~tee, its successors and assigns, and/or the Department in its reasonable 

discretion and only in accordance with the Department's current policy set forth in the Traffic Operations Manual 

and Permits Manual. Any modiflClltlons to the permittee's entrance necessary to accommodate slgnailzatlon 

(Including necessary easement(s) on private property) shall be the responsibility of the permittee, its successors 

and assigns, at no expense to the Department. 

10. The requested encroachment shall not infringe on the frontage rights of an abutting owner without their 

written consent as hereinafter described, Each abutting owner shall express their consent, which shall be binding 

on their successors and assigns, by the submission of a notarized statement as follows, III 
(we), __________________________ ~, hereby consent to the granting of 

the permit requested by the applicant along Route __________ ~. which permit does affect 

frontage rights .Iong my (our) adjacent real property." By signature{s) 

subscribed and Sworn by 
_________________ ~. on this date ____________ . 

11.The permit if approved, is subject to the agreement that it shall nol Interlere with any similar rights or 
permlt(s) prevlously granted to any other party, except as otherwise provided by law, 
12.Permlttee shall include documentation which describes the facilities to be constructed. Permittee, its 

successors and assigns, agrees as a condition of the granting gf the permit to construct and maintain any and all 

permitted facilities or other encroachments in strict accordance with the submitted and approved permit 

documentation and the poUcles and procedures of the Department. Permittee, its successors and aSSigns, shall not 

use facilities authorized herein In any manner contrary to that prescribed by the approved permit. Only normal 

usage as contempl.ted by the parties and by this applicatlon and routine maintenance are authorized by the 

permit. 
13.Permittee, its successOrs and aSSigns, at all times from the date permitted work is commenced until such time 

as all permitted facilities or other encroachments are removed from the right""f-way and the right-of-way 

restored, shall defend.. protect, indemnify and save harmless the Department from any and all liability claims and 

demands arising out of the work, encroachment, maintenance, or other undertaking bV the permittee, Its 
successors and assignsl related or undertaken pursuant to the granted permit, due to any claimed act or omission 

by the permittee, its servants, agents, employees, or contractors. This proviSion shall not Inure to the benefit of 

any third party nor operate to enlarge any liability of the Department beyond that existing at common I • ., or 

otherwise If this right to Indemnity did not exist. 

14.Upon a violation of any provision of the permit, or otherwise In its reasonable discretion, the Department may 

require additional action by the permittee, its successors and assigns, up to and including the removal of the 

encroachment and restoration of the right'Of-way. In .the event additional actions required by the Department 

under the permit are not undertaken as ordered and within a reasonable time. the Department may in Its 

discretion cause those or other additional corrective actions to be undertaken and the Department may .nd shall 

recover the reasonable costs of those corrective actions from the permittee .. its successors and assigns. 

lS.PennitteeF its successors and assigns, shall use the encroachment premises in compliance with all reqUirements 

of federal law and regulation, Including those imposed pursuant to Title VI of the avll Right Act of 1964 (42 U.s.c. § 

2000d et seq.) and the related regulations of the U.S. Department of Transportation In TItle 49 C.F.R. Part 21, all as 

amended. 

" . ' .. . . 



Kentucky Transportation Cabinet 
Department of Hignways 

Permits Branch 

APPUCATION FOR ENCROACHMENT PERMIT 

Te99-lIA) 
8/2012 

Page 40f4 

16. PermftteeJ its successors and assigns, agree that if the Department determines It is necessary for the facilities 
or other encroachment authorized by the permit to be removed, relocated or reconstructed in connection with the 

reconstruction, relocation or Improvement of a highway, the Department may revoke permission for the 

encroachment to remain under the permit and may order its removall relocation or reconstructlon by the 
permittee, Its successors and assignsl at the expense of the permittee, except where the Department is required 

by law to pay any or all of those costs. 

17. Permittee agrees that the authorized permit Is personal to the permittee and shall remain In effect until such 

time as {al the permittee's rights to the adjoining real property to have benefitted from the requested 

encroachment have been relinquished, (b) until all permit obligations have been assumed by appropriate 

successors and assigns, and (c) unless and until a written release from permit obligations has been granted by the 

Department. The permit and its requirements shall also bind the real property to have benefitted from the 

requested encroachment to the extent permitted by law. The permit and the related encroachment become the 

responsibility of the successors and assigns of tlhe permittee and tlhe sua:essors and assigns of each property 

owner benefitting from the encroachment, or the encroachment may not otherwise permissibly continue to be 

maintained on the right-of-way. (Does not apply to utility encroachments serving the general public.) 

18. If work authorized by the permit Is within a highway construction project In the construction phase, It shall be 

the responsibility of the permittee to make personal contact with the Department's Engineer on the project In 

order to coordinate all permitted work wltll the Department', prime contractor on the project. 

19. This permit Is not intended to, nor shall It, affect, alter or alleviate any requirement imposed upon the 

penmlttee, its successors and assigns, by any other agency. 

2o.Permlttee, Its successors and assigns} agrees to contain and maintain aU dirt, mudJ and other debris: emanating 
from the encroachment away from the surrounding right-of-way and the travel way of the highway hereafter and 

at all times that its obligations under the permit remain in effect . 

. ~ . " . 
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KENTUCKY TRANSPORTATION CABINET 
Division of Maintenance 

Permits Branch 

Te 9g..21E 
0112008 

Page 1 of 6 

ENCROACHMENT PERMIT GENERAL NOTES & SPECIFICATIONS 

Permit No. 06-2014·00168 

A. General Provisions 

Aii signs and control oi traffic shall be In accordance with the Manual on Uniform li'afflc Control Devices for Streets 
and Highways, latest edition, Part VI, and safety requirements shall comply with the Permits Manual, 

All work necessary In shoulder or ditch line areas 01 a state highway shall be scheduled to be promplly completad so 
that hazards adjacent to the traveled way are kept to an absolute minimum. 

IXI No more then one (1) travelad-lane shall be blocked or obstructed during normal worf<ing hours. All signs and Hagger'S 
d~rlng lane closure shall conform to tha Manual on Uniform TratHc Control Devices. 

When necessary to btock one (1) traveled-lane of a state highway, the nonnal working hours shall be as directed by 
the Department No lanes shell be blocked or obstructed during adVerse weather conditions (rain, snow, fog. etc.) 
without specific permission from the Department. Working hours shall be between 8:00 am and 
4:30 pm 

The traveled-way and shoulders shall be kept clear of mud and other construction debris at all times duting construGtion 
of the pannitted facility. 

No nonconstruction eqUipment or vehicles or office trailers shall be allowed on the right of way duting working haul". 

The right of way shatl be left free and clear of equipment, material, and vehiclos during non-workirg hours, 

B. Explosives 

No explosive devices or explosive materiel shall be used within state right of way without proper license and approval 
of the KetllUcky Department of Mines and Minerals, Explosive Division. 

C. Other Safety Requirements 

I8l One Jane 01 traffic must be maintained at all times, 

0 

0 

0 

0 

.181 

Na unattended lane closures are permitted. All lanas must be open during non.wOlk hours. 
Ail lane closures must adhore to KYTC Std Dwg TIC-l 00-02 & the most current version of the MUTCD. 

'Ail work necessary wfthln the right of way shall be perfonned behind a temporary fence erected prior to a boring 
operation. 

'The temporary woven wire fence shall be removed immediately upon completion of work on the right of way. and the 
control of aCcess immediately restored to original condition, in accordance with applicable Ken1ucky. Department 01 
Highways Standard Drawings. 

'All vents, valves, manholes, etc., shall be localed outside 01 the righl'-of-way. 

. 'Encasement pipe shall extend from right-ol-way line to rlght-of-way.line and shell be one continuous run of pipe. The 
encasement pipe. shall be welded at all jointS. . 

. The boring pit .ndtall ditch shall axtend past the existing t~e of slope or bottom of ditd1 iine and shall ~.am·lnit(lUm 
of 42 lriches d"ep: . . . . . . . 
. '.' '. 

,.', -
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Permit No.. 06-2014-00168 

TC 99-21E 
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Page 2 016 

1:81 Encasement pipe pipe shall conform to currant standards for highway crossings in accordance wilfllha Permits Manual. 

1:81 Parallel lines shell be constructed between back slope of ditch line and right-ol·way Ilne and shall have Ii minimum of 
~Q iRall GOver above top of pipe or conduit -..,-
::l'(pt.ILC.~ 

1:81 All pavement cuts shall be restorod per Kentucky Transportation Cabinet form TC 99·13. 

o Aerial crossing of this utility line shall have a minimum clearance of __ fee! from the high point 01 the roadway to 
the low poilll of the line (calculated at the coefficient for expansion of 120 degrees Farenhelt). 

rgj The 3O·foo1 clear zone requirement shall be met to Ifle extent possible In accordance wiilh the Permits Manual. 

181 Special requirements: 

["IY?,,' WI" ,In .~ '.00' 0, .,e ""g" 0, u,e roa~~"y m.us, ~e ~ac"'IIIe.~ Wlu '. r,Owa"", r"~. 
'Any Impacted traffic signs must be replaced In their original condulon after conslruction Is complete. 

A. OSHA 

KenlUcky Occupational Sa:fety and Health Standards for the construction Industry, which has the effect of law. states 
In part: (Page 52. 1926.651, Specific Excavation Requirements) "Prior 10 opening an excavation, effort shall be made 
to detennine whether underground InstaUatlons, (sewer, telephone, water. fool. electric lines, etc.) wi! be encountered, 
and H so, where such underground installations are located. When the excavation approaches the estimated location 
of such an installation, the exact location shali be determined. and when it is uncovered, proper supports shall be 

. provided for the existing installation. Utility companies shall be contacted and advised of proposed work prior to the 
start of actual excavation." 

B. Archaeological 

I8J Whenever materials of an archaeological nature are discovered during the course of construction work or maintenance 
operations, contact shall be made Immediately with the Division of Environmental Analysis, which maintains an 
archaeologist on staff. or with the Office of the State Archaeologist located at the University of Kentucky: Following 
this consutlation. further action shall be decided on a case-by-case basis by the Slate Highway Engineer or the 
Transportation Planning Engineer or their designated representative, 

C. Utilities In the Work Areas 

The pennHtee shall be responsible lor any damage to existing utilities, and any ut~ity modifications or relocations within 
state right of way necessary, as determined by the Department or by the owner of the utility, shall be at the expense 
of the permittee and subject to the approval of the Department. 

All existing manholes and valve bOJ(es shall be adjusted to be flush with finished grade. 

O. Environmental 

!Xl If the activity to which this permH relates disturbs one acre or more of land. you must obtain a KPDES KYR10 permit. 

Websltoo 

hHp:llwww.wale[ky.gov/permittlng/wastewaterpenmittlng/KPDESIstonm/ 

Inspectors for KPDES KYRto at www.KEPSC,org 

'. ' '. ' 
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IlfI All diSlUrbed portion. of lhe right of way shall be restored to grass as per Kentucky Department of Highways Standard 
Specifications for Road and Bridge Construction Oatesl edition). A satisfactory turf, as determined by the Department, 
shall be established by the permittee prior 10 release of Indemnity. Sodding or seeding shalt be as follows: 

Lawn or High Maintenance Situation 

Right of Way Lawn Maintenance Situation 

70% Lawn Fescue (e.g., variety - Falcon) 
30% Bluegrass or 

7()% Lawn Rye (e.g., variety - Derby) 
30% Bluegrass 

7()% KY 31 Fescue 
30% Perennial Rye Grass or 

100% KY Fescua 

181 Two Ions of clean straw mulch per acra of seeding. 

Prior to seeding, the ground shall be prepared in accordance with Kentucky Department of Highways Standard 
Specifications for Road and Bridge Construction (Ialest edition). 

o SubstiMes jgL§Q!j such as artificial turf, rocked mulch, or paved aroas may be acceptable if they are aesthetically 
pleasing. 

IlfI All dUch-fiow lines and all ditch-side slopes shall be sodded. 

o 

Existing concrete right of way mari<ars shall not be disturbed, but If damaged In any way, 1I1ey shall be entirely replaced 
by 1I1e permitlee, with new concrete markers to match the original markers, in accordance with Kentucky Department 
of Highways Standard Dlllwings. MarkellHhat are'entirely removed shall be re-eslebllshed in the proper locations 
by the permittee and to the satisfaction of the Department 

Other right of way restora~on requirements are as follows: 

o All pipe shall be laid in a straight alignment, to proper grades, and with all materials and methods of installation 
including bedding and joinl seaUng in accordance with Department Standard Specifications for Road and Bridge 
Construction (latest edition). Pipe shall not be covered until inspected by 1I1e Department and express permission 
obtained to make baeldili. 

o All gutter lines at the base of new curbs shall be on continuous grade .. and pockets of waler along with curbs or in . 
entrance areas or other paved areas within the righ1 of way shall nol be acceptable. 

o All drainage structures and appurtenances (manholes, catch baSins, curbing. inlet basins, etc.) shall conform 10 
Department specifications and shall be constructed in accordance with the Department Standard Drawings. Type 
required: . . 

~. ..,' ~ . ' .. 
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No bhuminous pavement shall be installed within the right of way between November 15 and April 1, nor when the 
temperalure is below 40 degrees Farenheit, without the express consent of 11", Department No bituminous pavement 
shall be installed when the und~rlying course is wet. 

lZSI Paving within the right of way shall be as follows: 

~ Base (Typa) flowable fiii- wli 3'01 EOP (Thickness) _V"'a"n"'e"-s _________ _ 

I:8'l Surface Base (Type) Bituminous Base (ThIckness) Malch Existing 

Finished Surface (Type) Bituminous Surface (Thickness) ...;1"'.5'"'i!.!;nc~h::;:es~ ______ _ 

Existing pavement and shoulder material shan be removed 10 acommodate Ihe above paving specificallons. 

The finished surface at all new pavement wahin the right of way shall be true to the required slope and grade, uniform 
in density and tex1ure, free of Irregularities, and equivalent in riding qualHl .. to the adjacent highway pavement or as 
determined by the Department of Highways. 

All materials and methods of construction, including base and subgrede preparation, shall be In accordance with 
Kentucky Department of Highways Standard Speciflca~ons for Road and Bndge Construction (latest edllion). 

181 24 hours noUce to the Departmenlls required prior to beginning paving operations. 

Phone: ____ ~~~~~1.=27~O~O~ ___ Name: Laura Mitchell 

I:8'l To ensure proper surface drainage, the new pavement shall be flush with the edge of exlsting highway pavement and 
shall slope away from the exlstlng edge of the pavement as specHied In drawings. 

I:8'l Existing edge of pavement shall be saw-cut to provide a straight and uniform Joint for n_ pavement. An approved 
joint sealer, in accordance wITh Kentucky Department of Highways Standard SpeCifications (latest edition), shall be 
epplied between new and existing pavements. 

A, New Sidewalks 

o Sidewalks shall be constructed of Class A concrete (:>,500 p.s,;. test), shall be • __ feet in width. 6 Inches In thickness 
across the bituminous entrance, and 4 inches in thickness across the remaining sections. 

o Sidewalks shall have tooled joints not less than 1 Inch in deplh at four foot intervals', and 1/2 premolded expansion 
joints extending entirely through the sidewalk at Intervals nol to exceed 50 fsot. 

o All materials and methods of.construction, including curing, shall be in accon:lance with the Kentucky Department of 
Highways Standard Specifications for Road and Bridge Construction (latest edition). 

B. Existing Sidewalks 

o (Applicable if existing sidewalks are being relocated) Use of the sidewalk shall not be blocked or obstructed, and 
a usable walkway shall be maintained across the construction area at alilimas. 

O· Ail damaged sections ?f the sidewalks shall beantiTely replaced 10 malch existing s~ons. 

I. . ' 
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o Any existing dense~graded aggregate shoulders in the antire frontage within the oonsfp.Jctiofl area, which have been 
dlstU/bed or damaged or on which dirt has been placed or mud has been deposlled or tracked, shall be restored 10 
original condi6on by removal of all contaminated matenal and replaced to proper grade with new dense-graded 
aggregate. 

o All new aggregate shoulders as specified in the plan shall consist of 5 Inches 01 compactad dense-graded aggregate, 
2'~ pounds pel equa.re yard of calcium chloride. 

o All dense-graded aggregate shoulders shall slope away from the new edge of pavement at Ihe rate of 3/4 Inch per 
foot 

A. Bituminous Curbs 

o Bituminous concrete curbs shall be given a paint coat of asphalt emulsion. 

o The surface under the bituminous concrete curb shall be tacked wilh asphak emulsion_ 

o All bituminous concrete curbs shalf be constructed of a Class I bituminous concrete mixture as specined by offlciat 
Depal1ment of Highways specifications. 

o All bituminous curbs shall be rolled curb, with a minimum base width of 8 Inchas and a minimum height of __ 
inches, The top of the curb shaa be constructed in such a menner as to guarantee a uniform rolled effect throughout 
the entire run. 

B. Concrete Curbs 

o 

o 

o 

o 

All curbs or curb and gutter shall be constructed of Class A concrete (3,500 p_sl test) and shall ba uniform in height, 
width, and alignmen~ true to grade, and satisfactory In finish and appearance as determined by the Department. All 
materials and methods of construction, Including curing, shall be in accordance with Department of HighWays Standard 
Specifications for Road and Bridge Construction (latest edition). 

All concrale curbs shail be 6 inches in width, extend __ inches above finished grade and 12 inches below finished 
grade, with all visible edge rounded to 112 inch radii, 

All concrete curbs shall have expansion joints constructad at intervals of not more than 30 feet, and 1/2 inch prernolded 
expansion joint materiai (cut to conform to the curb or tc the curb and gutter section) shall be used in each expansion 
joinl 

The last __ leet of all concrete curbs are to be tapered down to finished grade_ 

' ... ,' '. ' 
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, I, THE SIZE OF SIGNS 2 THRU 5 SHALL BE 46' X 48' (SUPPLEMENTAL PLAQUES SHALL BE 30' X 24') IF THE NORMAL POSTED SPEED LIMIT 
IS,45 MPH OR GREATER. OTHERWISE. J6' X 36' SIGNS OIlTH 24' X lB' SUPPLEMENTAL PLAQueS) tolAY BE USED. SIGN NOS. I AND 6 

'SHALL BE4B' X 24'IF THE NORMAL POSTED SPEED LIMIT IS 45 MPH DR GREATER. OTHERVIlSE 36' X IS'SIGNS MAY BE USED. 
2. THE FLAGGERS SHALL BE IN SIGHT OF EACH OTHER OR IN DIRECT COMMUNICATION AT ALL TIMES. FLAGGER STA nONS SHALL BE 
,LOCATED ,FAR ENOUGH IN ADVANCE OF THE ACTIVITY AREA SO THAT APPROACHING ROAD USERS WILL HAVE SUFFICIENT DISTANCE 

, , TO STOP BEFORE ENTERING THE WORK SPACE (REFER TO TABLE BC-Z OF THE MUTCD). ILLUMINATION SHALL BE PROVIDED TO MARK 
FLAGGER STATIONS AT NIGHT. 

" , 3. 'DRUMS OR TYPE II BARRICADES SHALL BE USED IN LIEU OF CONES OR TU8ULAR MARKERS IF CLOSURE EXTENDS INTO NIGHTTIME HOURS. 
@) SIGN NO. I SHALL 8E INSTALLED AT THE LIMITS OF THE PROJECT WHEN THE CONSTRUCTION ZONE IS LONGER THAN TWO NILES IN LENGTH. 

,', '!'HE DISTANCE SHOWN SHALL BE STATED TO THE NEAREST WHOLE MILE. 
® T~PERS SHALL BE SO' (MINHO (00' (MAX) IN LENGTH. SPACING OF CHANNELIZlNG DEVICES SHOULD BE 20' THRU THE TAPER AREAS. 

,@,BUfFER SPACE (OPTIONAL). IF USED. THE BUFFER SPACE SHOULD BE EXTENDED SO THAT THE TWO-WAY TRAFFIC TAPER IS PLACED BEFORE A 
, 'HORIZONTAL (OR CREST VERTICALI CURVE TO PROVIDE ADEQUATE SIGHT DISTANCE FOR THE FLAGGER AND A QUEUE OF STOPPED VEHIl:LES, 
(j) SPACING OF CHANNELIZING DEVlCES THRU THE ACTIVITY AREA SHOULD BE SO'. 
®'FOR LANE CLOSURES DURING DAYLIGHT HOURS WITH ROADWAY WIDTHS FROM 16 TO 20 FEET. CONES SHALL BE USED. IF CHANNELIZING 
.. 'DEVIc:£S CANNOT BE PROVIDED THROUGH THE WORK SPACE AND STILL ACHIEVE A USEABLE PAVEMENT WIDTH IN THE ADJACENT LANE FOR 

MOTORISTS TO SAFELY TRAVERSE THE WORK ZONE OR wHERE ROAD WIDTHS ARE LESS THAN 16 FEET. THE ROAD 

!'I@~!) W@~1l: 

NUT .ll. IImLllS 

LEGEND 
'l fLACGER 
t: SIGN 
• CHANNELIZING DEVICES 

CGNES " 
DRUMS 
TYPE n BARRICADES 
TUBULAR MARKER~ 

pRAWING NOT TO SCALE 
USE WITH CURRENT 

? 
" 

'\'J o .. SHOULD BE CLOSED TO THROUGH TRAFFIC. LOCAL TRAFFIC SHALL BE MAINTAINED, 
, , ~., WHEN NIGHTTIME WORK IS BEING PERfORMED, FLOODLIGHTS 

.,' SHOULD BE USED TO ILLUMINA re: THE WORK AREA. 
SIGNING AND SPACING TABLE STD. DWG TID-nO , f r 

i K.ENTUCKY . '~ 
"-

APPUCAIION " 
TNIS 'DRAWING APPLIES TO LANE CLOSURES ON TWO-LANE. TWO 
DIRECTION HIGHWAYS, INCLUDING ROADWAYS WITH WIDTHS 
FROM 16 TO 20 FEET. 

._----_. 
ROAD TYPE A B C 0 

EXPRESSWAY / 1000' 500' 1100' 2600' FREEWAY 

SP. LT. ~ 45 WHo' 500' 500' SOO' 1100' 

SP. LT: ~ 40 MPH" I 250' 250J 250' 250' 
~, -

'NOT~ USE NORtoIAL POSTED SPEED LIMIT 

SIGNS 
REOUlRED 

I THRU 5 

I THRU 5 

r. 3 THRU 5 

DBPARTMENT OF HlGlIWAYS Is 
LANE CLOSURE 

TWO-LANE HIGHWAY ,,-
(J""" 

, <=>q 
tJ 
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IMPORTANT NOTICE 
~..... """ -- """=' 

. . 
, , 

Federal law requires that traffic control 

shall be implemented in accordance with 

MUTCD Standards and KYTC 

Specifications under the supervision of a 

Work Zone Traffic Control Supervisor. 

A Work Zone Traffic Control Technician 

shall be available on the jobsite to 

ensure that the work zone is in 

compliance with the applicable 

standards. 

t 
If any questions, please contact Laura 
,,' " . 

! 
" , 
\1 
~ 
'I 

" :."! ',' 
. , 

NUtcn,eU at {SSg} 341 .. 2700.. .' 
. ,,". .' . 

'.' . 
.. -: .. ~: :-> ,'. ! . :~. '" - . 
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IMPORTANT NOTICE 

Federal law requires that High 

Visibility Class 2 or Ciass 3 

retroreflective safety apparel that 

meets ANSI/I SEA 107-2004 

Standards shall be worn at all times 

by anyone working within the KYTC 

R/W limits. 

Class 3 apparel is required for 

flaggers after dark. 

If any quesUons, please contact Laura 

Mitchell at (859) 341-2700. 

. , _.l 
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Steven L 8eshear 
Governor 

TRANSPORTATION CABINET 
Department of Highways District 6 Office 

421 Buttermilk Pike 
Michael W. Hancock, P.E. 

Secretary 

'. ~ . 

Northern Kentucky Water District 
2835 Crescent Springs Rd. 
Erlanger, KY 41018 

SUBJECT: Kenton, MP - 2.475-4.835 
Route Number: 177 

CoVington, KY 41017 
(859) 341-2700 

Permit Number: 06-2014-00167 

Dear Applicant: 

March 6. 2014 

Your application for an encroachment permit has been approved by the Department of 
Highways. We are returning two copies of the approved permit so one may be kept in your 
records files. The other copy must be given to the party responsible for completing the project 
and must be kept at the jobsite at all times. 

Please see that the work is done in strict confonnity with the permit and any other applicabte 
conditions. (See Form TC99-21 and any other attached documentS, conditions or specifications). 
'The work should be completed no later than 02118115. When the permitted work and any 
necessary restoration have been completed please notify this office by using the attached form 
which will serve as a notific~tion for fmal inspection. 

If there are any question regarding this permit, please do not hesitate to contact Laura Mitchell at 
859-341-2700 or fax number 859-341-6729. 

I: Sirr.I;~il 

'Wf.J/JJ~hell, .. 
District 6 Pennits Supervisor 

Robert A. Hans, P.E. 
Chief District Engineer 
Department of Highways 
District 6- Covington 
421 Buttermilk Pike 
Covington,KY 41017 

An Equal Opportunity Employer MfFifJ 

" . '. ' 



NOTICE OF COMPLETION OF ENCROACHMENT PERMIT WORK 

PLEASE RE'TURJ."l TillS FORM TO THE DISTRICT OFFICE WHEN WORK IS 
COMPLETED AJ'ID IS.READY FOR FINAL INSPECTION. 

APPLICANT INFORMATION: 

Northern KY Water District 
2835 Crescent Springs Road 
Erlanger, Kentucky 41018 

PRomer IDENTIFICATION: 

Kenton, MP - 2.475-4.835 
Route Number: 177 
Permit Number: 06-2014-00167 
Road Name: Decoursey Pike 

I wish to notify the Department of Highways that the work in the above mentioned 
permit and any necessary right of way restoration work have been completed and 
are ready for final inspection. 

Applicant Signature: ___________ ~ __ _ 

Please Return To: 

Attention: 

'. ~ " , . 

DepartrnentofHighways 
District 6 Covington 
421 Buttermilk Pike 
Covington, Kentucky 41017 

Laura Mitchell, Permits Supervisor 

", 
" .' ~ , 



Kentucky Transportation Cabinet 
Department of Highways 

Permits Branch 

ENCROACHMENT PERMIT 

KEPTS No.: A06-2014"()Ol67 

Permittee: Northern Kentucky Water District 

Latitude: 38.625512 

Longitude: -64.455630 

Completion Date: 2/1812015 

Coordinates provided on the TC 99-1(B) are the approved location for this permit 

This permit has been: 

APPROVED lEl DENIED 0 

Laura Mitchell Permit Section Supervisor 

TITLE 

3-(r~0I1 
31612014 

SIGNATURE DATE 

TC 99-1 (B) 
112012 

Page 1 of 1 

The Te 99-1(B), including the application TC-991{A) and all related and accompanying documents 
and drawings make up the permit. It is not a permit unless both lhe TC 99-1(A) and TC 99-1 (B) are 
both present 

-.. ' . 
~ .. ". " . '". y-
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Kentucky Transportation Cabinet 
Department of Highways 

Permits Branch 

APPLICATION FOR ENCROACHMENT PERMIT 

Te 99-1 (A) 
8/2012 

Pagelof4 

Permittee lpformation KYTC No.1 O~'ZOJtt-O()1 ftn 
Name Northern Kentucky Water District Permit Information 

.~ .. 

Address 2835 Crescent Springs Road Address K\f Ill- ~lklfSe,y Pi Itt. ,d 
---~ 

City Morning View 
--- -.~-.. ----~----~---.-

City Erlanger State KY Zip 41063 
-

State KY Zip 41018 County Kenton 

Phonen 859-578-9898 Route No. K~ n1 
ile- - '2. ·lfll;) .tt;:> 

point ----'fJ'3'5" 
Contact Brendan O'Bryan longitude (X) -2?Lf. tfS5To3 
Phone 859-578·4893 Cell latitude (V) 31? 8;;l;J.. 551 
Email bobryan@nkywater.org Information below 10 be Plied out q, KYTC 

Contact o Air Right o Entrance 
c-_ ---

Phone Cell ~ Utilities tJ other: 

Email 

~ I,&tllght ~~ng 

Access: o Full o Partlal r;g] by Pelll\!t 
. -General Description ot Work: 

The District has plans to install approximately 6.7 miles of 8" ductile iron and PVC water main along several roads in 
Morning View and Independence, KY that wilt Include portions of KY 177, KY 14, KY 16 and 17. This project will require 
asphalt and topsoil restoration in several areas. 

¥::- ReJ(:.-¥ ~ O~ '2o't~- OOllo~ 9-- 010 c 2-01lf- Ob l (0 'G 

¥ffl<J5:s.. k O(rl01t{, OO(t),,1 
MAR 0 6 201~ 184-750 

'!HE UNDERSIGNED PERMITTEE(s) (being duly autborized representative!.) or ownerisn DO AGREE TO All T~Wo mirilfb~ ON THE 
TC99-1 (AI. 

fJL .o'6"1( c1-(S/"l-OiY 

btto~u~~ ,-fYu-M . 1'5 \ \ 2- h 
.,' " -:. . . -, ' 

-- -

, 
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Kentucky Transportation Cabinet 
Department of Highways 

Permits Branch 

APPLICATION FOR ENCROACHMENT PERMIT 

TERMS AND CONDITIONS 

TC99-1 (Al 
8/2012 

Page 2 of4 

1. The permit, inciuding this application and all related and accompanying documents and drawings making up 

the permit, remains In effect and is binding upon the Applicant/Permittee, Its ""ceessors and assigns, as long as the 

encroachment(,) exist, and also until the permittee is flnally relieved by the Department of Highways from all its 

obligations. 

2. Applicant shall meet all requirements of the Clean Water Act if the project will disturb one acre or more, the 

applicant shall obtain a KPDES KYR10 Permit from the Kentucky Division of Water. All disturbed a",.s shall meet 

the requirements of the Department of Highway's Standard Speclflcallons, Sections 212 and 213, as amended. 

3. INDEMNITY: 

A. PERFORMANCE BOND: The permittee shall provide to the Department a perfonmance bond 

according to the Permits Manual, Section PE-203 as a guarantee of conformance with the 

Department'"s Encroachment Permit requirements. 

B. PAYMENT BOND: At the discretion of the department, a payment bond wnl be required of the 

permittee to ensure payment of liquidated damages assessed to the permtttee. 

C. UABILITY INSURANCE: liability insurance will be requ~ed of the permittee (in an amount 

approved by the department) to cover all liabilities associated with the encroachment. 

O. It shall be the responsibility of the permittee, its successors and assigns, to maIntain all 

indemnitiES In full force and effect until the permittee Is authorlzed!o release the Indemnity by 

the Department. 

4. A copy of this application and all ",Iated documents making up the .pproved permIt will be given to the 

applicant and shall be made readily available for review at the work site at all times. 

5. Perpetual maintenance of the encroachment is the responsibility of the permittee, its successors and aSSigns, 

with the approval of the Department as required, unless otherwise stated. 

6. Permittee, its successors and aSSigns, shall comply with and astees to be bound by the requirements and terms 

of (a) this application and all related documents making up the approved permit, (b) by the Department's Permits 

Manual, and (c) bV the Manual on Uniform Traffic Control Devices, both manuals as revised to and In effect on the 

date of Issuance of the permit, all of which documents are made a part thereof by this reference. Compliance by 

the permittee, its successors and assigns, with subsequent revisions to applicable provisions of either manual or 

other policy of the Department may be made a condition of allOWing the encroachment to persist under the 

permit. 

7. Permittee agrees that this and any encroachment may be ordered removed by the Department at any time, 

and for any reason, upon thirty days written nollee to the last known address of the applicant or to the address at 

the location of the encroachment. The permittee agrees ,that the cost of removing and of restoring the associated 

right-of-way is the responsIbility of the permittee, its successors and assign •. 

8. Permittee, its successors and assigns, agree that if the Department determlnes that motor vehicular safety 

deficiencies develop as a result of the installation or use of the encroachment, the permittee, its successors and 

assigns} shall provide and bear the expenses to adjust, relocateJ or reconstruct the facilities., and/or add ~igns, 
3uxWary lanes, or other corrective measureS reasonably deemed necc"Ssary by the Department within a reasonable 

time after receipt of a written notice of such dellciency. The period Within which such adjustments, relocations, 

additions, modiflcationsJ and/or other corrective measures must be completed wili be specIfied in the notic~, 

' .. 



Kentucky Transportation Cabinet 
Department of Highways 

Permits Branch 

APPLICATION FOR ENCROACHMENT PERMIT 

1C99-1 (A) 
8/2012 

Page 3 of4 

9. Where traffic signals are required as a condition of granting the requested permit or are thereafter required to 

correct motor ""hicular safety deficlencies, as determined bV the Department, the oasts for signal equipment and 

installatlon!s) shall be borne by the permittee, its successors and assigns, and/or the Department In Its ,easonable 

discretion and only In accordance with the Department's current policy .. tforth In the Traffic Operations Manual 

and Permits Manual. Any modifications to the permittee's entrance necessary to accommodate signalization 

(induding necessary easement(sl on private property) shall be the responsibility of the permittee, its successors 

and assignst at no expense to the Department. 

10. The requested encroachment shall not Infringe on the frontage rights of an abutting awnerwlthout their 

written consent as hereinafter described. Each abutting owner shali ekpress their consent, which shall be binding 

on tholr succeSSors and assigns, bV the submission of a notarized statement as follows, "' 

(we), , herebV consent to the granting of 

the permit requested bV the applicant along Route _______ -->, which permit does affect 

frontage rights along mv (our) adjacent real propertv.· By slgnature{s) 

subscribed and sworn bV 
________________ -->, on this date ______ _ 

11. The permit, If approved, is subject to the agreement that it shall not Interfere with anv similar rights or 

permit(s) previously granted to anv other party, except as otherwise, provided by law. 

12.Permlttee shall indude documentation which describes the facUities to be conslrllcted. Permittee, its 

successors and aSSigns, agrees as a condition of the granting of the permit to construct and maintain anv and all 

permitted fadlitles or other encroachments In strict accordance with the submitted and approved penmit 

documentation and the policies and procedures of the Department. Permittee, its successors and asSigns, shall hot 

use facilities authorized herein in anv manner contrary to that prescribed by the approlled permit. Only normal 

usage as contemplated bV the parties and by this application and routine maintenance are authorized by the 

permit. 

a.Permlttee, its successors and assigns, at all times from the date permitted work Is oommenced until such time 

as all permitted facilities or other encroachments are remo""d from the right-of-way and the right-of-way 

restored, shall defend. protect, Indemnify and save haomie55 the Department from anv and all liability claims and 

demands ariSing out of the work, encroachment, maintenance, or other undertaking bV the permittee, Its 

successors and assigns, related or undertaken pursuant to the granted permit, due to any dalmed act or omission 

by the permittee, its servants, agents, emplovees, or contractors. This provision shall not Inure to the benefit of 

any third partV nor aperate to enlarge anv liabiiilV of tne Department beyond that existing at oommon law or 

otherwise If this rIght to indemnltv did not exist. 

14. Upon a violation of any provision of the peomit, or otherwise in Its reasonable discretion, the Department may 

require additional .ction bV the permittee, its successors and assigns, up to and including the removal of the 

encroachment and testoratlon of the rlght-()f·waV. In the event additional actions required bV the Depattment 

under the permit are not undertaken as ordered and within a reasonable time, the Department mav In its 

discretion cause those or other additional corrective actIons to be undertaken and the Department may and shan 

recover the reasonable costs of those" corrective actions from the permittee, its successors and assigns. 
15. Permittee) its successors and assigns, shall Use the encroadlment premises in compliance with all requtrements 
of federal law and regulatlcn, Including tnose imposed pursuant to Title VI of tlie Civil Right Act of 1964 i42 U.s.c. § 

2000d et seq.) and the related regulations of the U.S. Department of Transportation in Title 49 C.ER. Part 21, all as 

amended. 

'. '~ . ., .. 



Kentucky Transportation Cabinet 
Department of Highways 

Permits Branch 

APPUCATION FOR ENCROACHMENT PERMIT 

TC 99-1 (A) 
8/2012 

Page 4 of4 

16.Permlttee. its successors and assigns, agree that if the Department determines it is necessary for the fadlities 
or other encroachment authorized by tHe permit to be removed~ relocated or reconstructed in connection with the 
reconstruction, relocation or improvement of a highway. the Department may revoke permiSSion for the 

encroachment to remain under the permit and may order its removal, relocation or reconstruction by the 

permittee, Its successors and assigns, at the expense of the permittee, except where the Department is required 

by law to pay any or all ofthose costs. 

17. Permittee agrees that the authorized permit is personal to the permittee and shall remain in effect until such 

time as tal the permittee's rights to the adjoining real property to have benefitted from the requested 

encroachment have been relinqUished, (b) until all permit obligations have .been assumed by appropriate 

successors and assigns, and (c) unless and until a written release from permit obligations has been granted by the 

Department The permit and its requirements shall also bind the real property to have benefitted from the 

requested encroachment to the extent permitted by law. The permit and the related encroachment become the 

responsibility of the successors and assigns of the permittee and the successors and aSSigns of each property 

owner benefitting from the encroachment. or the encroachment may not otherwise permissibly continue to be 

maintained on the right-at-way. (Does not apply to utility encroachments serving the general public.) 

18.lf work authorized by the permit Is within a highway construction project in the construction phase, It shall b. 

the responsibility of the permittee to make personal contact with the Departmenrs Engineer on the project in 

order to coordinate all permitted work with the Department's prime contractor on the project. 

19. This permit is not intended to, nor shall it, affect, alter or alleviate any requirement Imposed upon the 

permittee, fts successors,and assigns, by any other agency. 
20.Permittee1 its successors and assigns, agrees to contain and maintain all dirt, mud, and other debris emanating 
from the encroachment away from the surrounding right-of-way and the travel wav of the hlghwav hereafter and 

at all times that its obligations under the pennit remain in effect. 

... ".' -" 



KENWCKY TRANSPOAllIllON CABtNET 
Division of Maintenance 

Permits Branch 

ENCROACHMENT PERMIT GENERAL NOTES & SPECIFICATIONS 

Te 99-21E 
01/2000 

Page 1 of 6 

Permit No_ 06-2014-00167 

A. General Provisions 

All signs and control of traffic shall be In accordance with the Manual on Uniform Traffic Control Devices for Streets 
and Highways, lales! edition, Part VI. and safety requirements shall complywi1h the Permits Manual. 

IX] All work necessary in shoulder or ditch line areas of a state highway shall bo scheduled to be promptly completed so 
that hazards adjacent to the traveled way are kept \0 an absolute minimum. 

No more lI13n one (1) traveled-lane shall be blocked or obstructed during normal working hours_ All signs and flaggers 
during lane closure shall conlooo to the Manual on Uniform Traffic Control Devices. 

IX] When necessary to block one (1) traveled-lane of a state highway, the normal working hours shall be as directed by 
the Department. No lanes shall be blocked or obstructed during adverse weather conditions (rain, snow, fog, etc.) 
without specific permission from the Department. Working hours shall be between 6:00 am and 
4'30 DID 

!Xl The traveled-way and shoulders shall be kept clear of mud and other construction ~brls at all Urnes during construction 
of the permitted facility. 

!Xl No nonconstruation equipment or vehicles or office trailers shall be allowed on the right of way during working hours. 

IXJ The right of way shall be left free and clear of equipment, material, and vehicles during non-working hours. 

B. Explosives 

No explosive devices or explosive material shall be used within state light of way without proper license and approval 
of the Kenlllcky Department of Mines and MInerals. Explosive Division. 

C. Other Safety Requirements 

cg) One lane of traffic must be maintained at all times. 
No unattended lane closures are permitted. All lanes must be open during non-work hours. 
All lane closures must adhere to KYTC Sid Owg TTC-100-Q2 & the most currant version 01 the MUTCD. 

o 'All work necessary within the right of way shall be perfoooed behind a temporary fence erected prior to a boring 
operation_ 

o 'The temporary woven wire fence shall be removed immediately upon completion of work on the right of way, and the 
control of access immediately restored to original condition, In accordance with applicable Kentucky Department of 
Highways Standard Drawings. 

'AII vents. valves. manholes, etc., shall be located oulside of the right-of-way. 

'Encasement pipe shall extend from light-of-way line to righl-ol-way line and shall be one continuous run of pipe, The 
encasement pipe shall be welded at all joints. 

The boring pit and tall dHch' shall extend past the existing toe oi slope or boltom of ditch line and shall be a minimum 
of 42 inches deep. . 

.~ .. - '" . 
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IZI Encasemant pipa pipe shall conform to currant standards for highway crossings in accordance with the Pannlts Manual. 

12:1 Parallel lines shall ba constructed between back slope of ditch lina and rlght-ot-way line and shall have a minImum of 
mwJ cover above top of pipe or conduit. 

6b~' 
IZI All pavement cuts shall be restored per KenlUcky Transportation Cabinet form TC 99-13. 

o Aerial crossing of this utility line shall have a minimum clearance of __ feet from the high point of the roadway to 
the low point of tha lina (calculated at the coefficient for expansion of 120 degrees Farenhelt). 

l8:I Tho 30-foot clear wne requirement shall be met to the extent possible In accordance with the Permits ManUal. 

~ Special reqUirements: 

['" ,m ",,"," ffi., ''''' '" m."~ '" ffi. """ ... m"" "".,,"' •• H_'. h" 

A. OSHA 

B. 

l8J 

Kentucky Occupational Safely and Health Standards for the construction industry, which has the ellect of law, states 
in part: (Page 52,1926.651, Speciflc Excavation Requirements) 'Prior to opening an excavation, effort shall be made 
10 determine whether underground installations, (sewer, telephone, waler. fuel, electric linas, etc.) will be encountered, 
and n so. where such underground inslallaflons are located. When the excavation a~proaches the estimated location 
of such ali inslallation. the exact location shall be delermlned, and when it is uncovered. proper supports shall be 
provided for tho existing installation. Utility companies shall becontacled and advised of proposed work prior to the 
start oractual excavation.' 

Archaeological 

Whenever materials of an archaeologioal nature are discovered du~ng the course of construclion work or maintenance 
operation's, contact shall be made immediately with the Division of Environmenthl Analysis, which maintains an 
archaeologist on staff, or with the Offioe of the Siate Archaeologist located at the University of KenlUcky. Rlilowing 
this consutlalion, further action shall be decided on a case-by-case basis by the State Highway Engineer or the 
rransportation Planning Engineer or their designated representative. 

C. Utilities in the Work Areas 

l8J The pennittee shall be responsible for any damage to existing utilities, and any utility modiflcations or relocations within 
. state right of way necessary, as determined by the Department or by the owner of the uUlity, shall be at the expense 

of the penniltee and subject to the approval of the Department 

[8J All Qxis1ing manholes and valve boxes shall be adjusted to be flush with finished grade. 

D. Environmental 

IZJ If the activity to which this permit relates disturtls one acre or more of land, you must obtain a KPDES KYR10 permit. 

Websites 

http://www.wator.ky.gov!parmittinglwastewalerpennittinglKPDESlstorm/ 

Inspectors fur KPDES KYR10 at www.KEPSC.org 

' ... " 
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181 All disturbed portions of the right of way shall be restored to grass as per Kentucky Department of Highways Standard 
Specifications fur Road and Bridge Construction {latest edition}. A satisfactory turf, as determined by the Department, 
shall be established by the permittee prior to release 01 indemnity. Sodding or seeding shall be as follows: 

Lawn or Hlgn Maintenance Situation 

Right of Way Lawn Maintenance Situation 

70% Lawn Fescue (e,g., variety· Falcon) 
aO% Bluegrass or 

70% Lawn Rye (e.g., variety. Derby) 
00% Bluegrass 

70% KY at Fescue 
30% Perennial Rye Grass or 

100% KY Fescue 

181 Two tons of clean straw mulct1 per aem alseeding. 

181 Prior to seeding, tne ground shall be prepared In accordance with Kantucky Department of Highways Standard 
SpecifICations for Road and Bridge Construction (latest edltlon). 

o Substitutes for sod such as artificial turf, rocked mUlch. or paved amas may be acceptable if they ars aesthetically 
pleasing. 

181 All dltdJ·flow lines and all dltdJ·slde slopes shall be sodded. 

181 Existing concrete right of way markers shall not be disturbed, buill damaged In anyway, thay shall be entirely replaced 
by the pennittee. with new concrete markers to match the original markers, in acoordance with Kentucky Department 
of Highways Standard DraWings. Markers that are enllrely removed shall be re-established in the proper locations 
by the pennittee and to 1I1e satisfaction of 1I1e Department 

o Other ~ght of way restoration requirements are as follows; 

I 
o All pipe shall be laid in a straight alignment. to proper grades. and with all materials and methods of Installation 

including bedding and Joint seating in accordance with Department Standard Specifications for Road and Bridge 
Construction (latest edilion). Pipe shall not be covered until Inspected by !he Department and express permission 
obtained 10 make backfill. 

o All gutter lines at the base of neW curbs shall be on continuous grades. and pockets of water along wi1h curbs or in 
. entrance areas or other paved areas within the right of way shell not be acceptable. 

o All drainage structures and appurtenances (manholes, oath basins. curbing. inlet basins, etc.) shall conform to 
Department specifications and shall be constructed In accordance with the Department Standard Drawings. Type 
required: 

.. ' 

. , . ' .. 
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No bituminous pavemern shall be Installed within the light of way between November 15 and April 1, nor when the 
temperature is below 40 degrees Farenheit, without Ihe express consent of the Department No bilUminous pavement 
shall be installed when the underlying course is wet. 

I8l Paving within the right of way shall be as follows: 

I2SI Base (Type) Flowable Fill· w~ 3' of EOP 

181 Surface Base (Type) Bituminous Base (Thickness) Ma1ch Existing 

181 Finished Surface (Type) Bituminous Asphalt (Thickness) _''''.5=in'''ch'''oo'''-_______ _ 

Existing pavement and shoulder material shall be removed 10 acommodate the above paving specifications. 

The finished surface of all new pavement within the right of way shall be true to the required slope and grade. uniform 
In density and texture, free of irregulalities, and equivalent in riding qualities to the adjacent highway pavemern or as 
demrmlned by the Department 01 Highways. 

I8l All materials and methods of construction, including base and subgrade preparation, shall be in accordance with 
Kentucky Department of Highways Standard Specffications for Road and Bridge Construotlon Oatest edition). 

I8l 24 houlll notice 10 the Department is required prior to beginning paving opera!ions. 

Phone: __ ..::B::;Sg..::..34=1",,-2::.7;:cOO=-__ Name: Laura T Mitchell 

I8l To ensure proper surface drainage, the new pavement shall be flush with the edge of existing highway pavement and 
shall slope away from the existing edge of the pavement as specified in drawings. 

181 Existing edge of pavemern shall be saw·cut to provide a straight and uniform Joint for new pavement An approved 
Joint sealer, In accordance with Kentucky Department of Highways Standanl Speclfica!ions (latest edition), shall be 
applied between new and existing pavements. 

A.. New Sidewalks 

o Sidewalks shall be constructed of Class A concrete (3,500 p.s.!. test), shall be ' __ feet in width. 6 inches in thickness 
across the bituminous entrance, and 4 Inches in thiclkness across the remaining sections. 

o Sidewalks shall have tooled joints not less than 1 Inch in depth at four foot intervals', and 112 premolded expansion 
jOints extending entirely through the sidewalk at Intervals not to exceed 50 feet. 

o All materials and methods of construction, including curing, shall be in accordance with Ihe Kentucky Department of 
Highways Standard Specihcations for Road and Bridge Construction (latest edillon). 

B. Existihg Sidewalks 

o 
o 

(Applicable if existing sidewalkS are being relocated) Use of the sidewalk shall not be blocked or obstructed, and 
a usable walkway shall be maintained across ths construction area al all times. 

All damaged secnons of the sidewalks shall be entirely replaced to match eXisting sections. 

" . 
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o Any existing dense-graded aggregate shoulders in the entire frontage within the oonstruction area, which have been 
disturbed or damaged or on which dirt has been placed or mud has been deposited or tracked, shall be restored to 
original condifion by removal of all contaminated material and replaced to proper grade with new dense.greded 
aggregate. 

o All new aggregate shoulders as specified in the plan shall consist of 5 inches 0/ compacted dense-graded aggregate, 
2

'
''' pounds per square yard of calcium chloride. 

o All danss-graded aggregate shoulders shall slope away from the new edge of pavement at the rate of 8/4 Inch per 
foot. 

A. Bituminous Curbs 

o Bituminous concrete curbs shall be given a paint coat of asphalt emulsion, 

o 
o 

The surfece under the bituminous concrete curb shall be taoked with asphalt emUlsion, 

All bituminous concrete curbs shall be constructed of a Olass I bituminous concrete mixture as specified by official 
Department of Highways specifications. 

o All bituminous curbs shall be rolled curb, with a minimum base width of 8 Inches and a minimum height of 
Inches, The top of the curb shall be constructed in such a manner as to guarantee a unilo"" rolled effect throuQiiOuf 
the entire run, 

B. Con"",te CiJrbs 

o All curbs or curb and gutter shall be constructed of Class A concrete (3,500 p.s.l. test) and shall be uniform In height, 
width, and alignment, true to grade, and satisfactory in finish and appearance as determined by the Department. All 
materials and methods of construction, including curing, shall be In accordance wllIl Department of Highways Standard 
Specffications for Road and Bridge Oonstruction Oatest edition). 

o All concrete curbs shall be 6 Inches in width, extend_~inches above finished grade and 12 inches below finlshod 
grade, with all visible edge rounded to 112 inch radii." 

o All concrete curbs shal! have expansion joints constructed atlntsrvals of not more than 30 teet, and 1/2 inch premolded 
expansion Joint material (cut to conform to the curb or 10 the curb and gutter section) shall be used in each expansion 
Joint. 

o The last _ feet of all concrets curbs are to be tapered down 10 finished grade, 

• ". ' " .. 
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o The replacement fence shall be a height of at least 48 inches and shall be of sillffcient density to contain all animals 
(H applicable), ' 

o The replacement fence shall be a minimum of 1 foot and a maximum of 2 feet outside the right-ot-way line, 

o The fence materials and design shall meel accepted industry standards and be treated as painlable_ 

o The permittee shall be required \0 maintain the fence in a high state of repair. 

o The existing fence shall be removed by permittee and stored at the Departrnenfs maintenance storage yam for future 
reuse by the Department 

o The control of access shall not be diminished as a resutt of replacement of the fence. 

o Miscellaneous: 

NOTICE TO PERMITTEE 

THE PERMITfEE AGREES THAT ALL WORK WITHIN THE EXISnNG RIGHT OF WAY SHALL BE DONE IN ACCORDANCE 
WITH THE PLANS AS APPROVED AND PERMITIED BY AN ENCROACHMENT PERMIT. ANY CHANGES ORVARIANGES 
MADE AT THE nME OF CONSTRUCTION WITHOUT WAITIEN APPROVAL FROM THE DEPARTMENT OF HIGHWAYS 
SHALL BE REMOVED BY THE PERMtTIEE AT NO EXPENSE TO THE DEPARTMENT OF HIGHWAYS AND SHALL BE 
REDONE BY THE PERMITfEE TO CONFORM WITH THE APPROVED PLANS, 

" -.1 • ' .. 
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SURFaCE RESTORATION METHODS 

" 

... -.. SURrACE 5tW.L K W(lLEn NO 
MFUCEO s Ft'£T PAST [])ct OF TREI«)4 

• $.(flF 14£ a;IICE $HAU. BE s.u CUT 
OM AJ. REPAIRS. 

_All ~ "'lIn' SEAlER JS TO lIE __ Wlr!mt _ ..., ..... TIHI1 
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IF LU.S TfW( 51X (6~ Fttl • Aal)Y£ 
PAyjlljUT TO _T' l1li 111!£4 .,., 
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Bituminous Surfacing 
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ConcretQ Pavement 
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I; THE'$IZE OF SIGNS 2 THRU 5 SHALL BE 48' X 48' (SuPPLEMENTAL PLAQUES SHALL BE 30' X 24') IF THE NORMAL POSTED SPEED LIMIT I:: SIGN 
• CHANNELIZING !lEVIeES 

CONES " , " ,I IS 45 MPH OR GREATER. OTHERWISE. 36' X 36' SIGNS IWITH 24' X IS'SUPPLEMENTAL PLAQUESJ MAY BE USED. SIGN NOS. I AND 6 
• ',-SHALL BE 48' X 24' IF THE NORMAL POSTED SPEED UMlT IS 45 MPH OR GREATER. OTHERYIlSE 36' X IS'SIGNS MAY BE USED. 

"2. THE FLAGGERS SHALL BE IN SIGHT OF EACH OTHER OR IN DIRECT COMMUNICATION AT ALL TIMES. FLAGGER STATIONS SHALL BE 

. ig9~~ ~~O~~O~~~J!iN~D¥~C~O~~ mC~C~~ ~~~A~~ T~~!Z ~:~~~~C~)~"'lL~~~~A~~5~ ~~XILS~~~~Wb&NtN~fRK 
FLAGGER STATIONS AT NIGHT. 

~. DRUMS OR TYPE II BARRlCADES SHALL BE USED IN UEU OF CONES OR TUBULAR MARKERS IF CLOSURE EXTENDS INTO NIGHTTIME HOURS. 
@) SIGN NO. I SHALL BE INSTALLED AT THE LlMITS OF THE PROJECT WHEN THE CONSTRUCTION ZONE IS LONGER THAN TWO MILES IN LENGTH. 

THE DISTANCE SHOWN SHALL BE STATED TO THE NEAREST WHOLE MlLE. 
® TAPERS SHALL 9E 50' (MIN) TO 100' (MAX) IN LENGTH. SPAClMG OF CHANNEUZlNG DEVICES SHOULD BE 20' THRU THE T A?ER AREAS. 
@BUFFER SPACE (OPTIONAL!. IF USED, THE BUFFER SPACE SHOULD BE EXTENDEO SO THAT THE TWO-WAY TRAFFlC TAPER IS PLACED BEFORE A 

HORIZONTAL lOR CREST VERTICAL) CURVE TO PROVmE ADEDUATE SIGHT DISTANCE FOR THE FLAGGER AND A QUEUE OF STOPPED VEHICLES • 
. , CD SPACING OF CHANNELIZING DEVICES THRU THE ACTMTY AREA SHOULD 8E 80', 

® FOR LANE CLOSURES DURING DAYUGHT HOURS WITH ROADWAY WIDTHS FROM 16 TO 20 FEET. CONES SHALL BE USEO. IF CHANNEllZING 
. DEVICES CANNOT BE PROVIOEO THROUGH THE WORK SPACE AND STILL ACHIEVE A USEABLE PAVEMENT \'IIDTH IN THE ADJACENT LANE FOR 

. MOTbruSTS TO SAFELY TRAVERSE THE WORK ZONE OR WHERE ROAD WIDTHS ARE LESS THAN 16 FEET. THE ROAD 
SHOULD, BE CLOSED TO THROUGH TRAme. LOCAL TRAFFIC SHALL BE MAINTAINED, 

. 9. WHEN NIGHTTIME WORK IS BEING fEllFORMED. FLOODUGHTS 
SHOULD BE USED TO ILLUMINATE THE WORK AREA. 

SIGN[NG AND SPACING TABLE 

.... ," 

.APPUCA TION 
THIS DRAWING APPUES TO LANE CLOSURES ON TWO-LAi'lE. TWO 
DIRECTION HIGHWAYS. INCLUDING ROADWAYS WITH WIDTHS 

,FROM 16 TO 20 FEET. 

ROAO TYPE A 

EXPRESSWAY I 1000' FREEWAY 

SP. L T. ~ 45 MPH'" SOD' 

Sl'. L T. ~ 40 MP~. i 250' 

~,---

6 C 0 

500' 1100' 2SDO' 

500' 5OC' 1100' 

250' Z50' 250' 

L..:...~'-_________________________ .::.NOCT.E' USE NORMAL POSTED SPEED UMlT 

. __ .-
SIGNS 

REQUIRED 

I THRU 5 

I THRU 5 

II. J THR~~ 

DRUMS 
TYPE II BARRlCAPES 
TUBULAR MARKERS' . 

c 
I;; 

DRMIlNG NOT TO SCALE ';: 
USE WITH CURRENT 
STD. I)WG TTD-1I0 r 
~ KENTUCKY ..... 

DEPARTMENT OF IlIGHWAYS ) 

LANE clOSURE C 
TWO-L.ANE HIGHWAY a . ,-

~~rum~~~~~~ 
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IMPORTANT NOTICE 

Federal law requires that High 

Visibility Class 2 or Class 3 

retroreflective safety apparel that 

meets ANSI/ISEA 107-2004 

Standards shall be worn at all times 

by anyone working within the KYTC 

R/W limits. 

Class 3 apparel is required for 

flaggers after dark. 

If any quesUons, please contact Laura 

Mitchell at (859) 341-2700. 
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IMPORTANT NOTICE 
r- ~<=""'''''''m" _ 

Federal law requires tha,t traffic control 

shall be implemented in accordance with 

MUTCD Standards and KYTC 

Specifications under the supervision of a 

Work Zone Traffic Control Supervisor. 

A Work Zone Traffic Control Technician 

shall be available on the jobsite to 

ensure that the work lone is in 

compliance with the applicable 

standards. 

, If any questions, please con~act Laura 

,MitcheU at {SS9) 34l<2700o , 
, " 
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Steven L Beshear 
Governor 

TRANSPORTATION CABINET 
Department of Highways District 6 Office 

421 Bullermilk Pike 
Michael W. Hancock, P.E. 

Secretary 

Northern Kentucky Water District 
2835 Crescent Springs Rd. 
Erlanger, KY 41018 

SUBJECf: Kenton, MP 6.783-8.379 
RouteNumber: 14 

Covington, KY 41017 
(859) 341-2700 

Permit Number: 06-2014-00166 

Dear Applicant: 

March 6, 2014 

Your application for an encroachment permit has been approved by the Department of 
Highways. We are returning two copies of the approved permit so one may be kept in yonr 
records ftles. The other copy mnst be given to the party responsible for completing the project 

,and must be kept at the jobsite at all times. 

Please see that the workis done in strict confermity with the permit and any other applicable 
conditions. (See Form TC99-21 and any other attached documents, conditions or specifications). 
The work should be completed no later than 02118/15. When the permitted work and any 
necessary restoration have been completed please notify this office by using the attached fonD. 
which will serve as a notification for final inspection. 

If there are any question regarding this permit, please do not hesitate to contact Laura Mitchell at 
859-341-2700 or fax number 859-341-6729. 

~ 
e , .E. 

District 6 Permits Supervisor 

Robert A. Hans, P.E. 
Chief District Engineer 
Department of Highways 
District 6- Covington 
421 Buttermilk Pike 
Covington, KY 41017 

,,' An Equal Opportunity Employer WI/F/D 
' .. 



I 
NOTICE OF COMPLETION OF ENCROACHMENT PERMIT WORK 

PLEASE REnRN THIS FORM TO THE DISTRICT OFFICE WHEN WORK IS 
COMPLETED AND IS READY FOR FINAL INSPECTION. 

APPLICANT INFORMATION: 

Northern KY Water Dislrict 
2835 Crescent Springs Road 
Erlanger, Kentncky 410 18 

PROJECT IDENTIFICATION; 

Kenton, MP - 6.783-8.379 
Route Number: 14 
Permit Number: 06-2014-00166 
Road Name: Rkh Rd. 

I wish to notify the Department of Highways that the work in the above mentioned 
permit and any necessary right of way restoration work have been completed and 
are ready for flnal inspection. 

Applicant Signature: ______________ _ 

Please Return To: 

Attention: 

Department of Highways 
District 6 Covington 
421 Buttermilk Pike 
Covington, Kentucky 41017 

Laura Mitchell, Permits Supervisor 

-.. 
• 



Kentucky Transportation Cabinet 
Department of Highways 

Permits Branch 

ENCROACHMENT PERMIT 

KEPTS No.: A06-2014-00166 

Permitlae: Northern Kentucky Water Dis!. 

latitude: 38.836589 

Longitude: -84.480840 

Completion Date: 211812015 

Coordinates provided on the TC 99-1 (B) are the approved location for this pennit 

This permit has been: 

APPROVED ffi] DENIED 0 

Laura Mitchell Penni! Section Supervisor 

TITLE 

3-lrJO/~ 
31612014 

SIGNATURE DATE 

TC 99-1 (B) 
112012 

Paga1of1 

The TC 99-1(8), including the applioalion TC-991(A) and all related and accompanying documents 
and drawings make up the permit. It is not a pennit unless both the TC 99·1SA) and TC 99-1(B) are 
both present. 

, . ' .. 
+ ••• . . 



Kentucky Transportation Cabinet 

Department of Highways 

Permits Branch 

APPLICATION FOR ENCROACHMENT PERMIT 

TC99-l (Al 
8/2012 

Page lof4 

Permittee Information KYlC No.1 0&-2Ctlf~O()11o It; 
Name Northern Kentucky Water District Permit Information 

Address 2835 Crescent Springs Road Address 
1--------------------+------ -

City Morning View 
I----------~~------t-- --------- ------------

City Erlanger State KY Zip 41063 
e--------~ -----------+---------------------------

State KY Zip 41018 County Kenton 
--~~--

Miie-0.1Z3 IV 
Phone# 8S9~578-9898 Route No. 

1---------------4 - Point Z. 3'1 Cl 0.-1 ___ _ 

I-c_o_n_ta_ct ___ B_re_n_d_an_O_'B_ry_a_n ____ ~ _______ +-Lo-n_&_itud':"(l<) -'Z"4 ,tt<60$S~ __ ~ ____ -t 
Latitude (V) 3 t:. g 3Jt;§'l Phone 859-578-4893 Cell 

Email bobryan@nkywater.org In/ormQtiDl1 beloW to he filled out by KVTC 

Contact o Air Right o Entrance 

Phone Cell l2'!J Utilities o Other. 

Email .-
~ !&mght ¢.1c-lng 

Access: o Full o Partial ~ bV PermIt 

General DeSCription of Work: 

The District has plans to install approximately 6.7 miles of 8" ductile iron and PVC water main along severa' roads in 
Morning View and Independence, KY that will include portions of KY 177. KY 14, KY 16 and 17. This project will require 
asphalt and topsoil restoration in several areas. 

*- Retu- +0 
V'~tct.-kd 

184·750 

Dlu-2..0lL\- ~lpl 

~~10. k 
MAR 06 2014 

-TilE UI/DEIlSIGNEO PERMITTEE!s} ,being duly authorIzed repr.5eotative!sl or owner"ll 00 AGREE TO ALl TER~ifrk:&MiItlilm~i)N THE 
TC99-1 !Al. 

1)L 0'6)/ tl.('V~Oll.j 
Signature Date 

'this is not a permit unless and until the permittee(s) receives an approved Te 99·1(8) from KVTC. This application will become void 
if not approved' by the cancellation date. The cancellation date will be one vear from the date the permittee subniits their 
application. ' -

".' -­. . 
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Kentucky Transportation Cabinet 
Department of Highways 

Permits Branch 

TC 99·1 (A) 
8/2012 

Pase 20f4 

APPUCATION FOR ENCROACHMENT PERMIT 

TERMS AND CONDITIONS 

1. The permit, induding this application and all reiated and accompanying documents and drawings making up 

the permit, remains In effect and is binding upon the Applicant/Permittee, itS successors and aSSigns, as long as the 

encroachment(s) exists and also until the permittee Is finally relieved by the Department of Highways from alf its 

obligations. 

2. Applicant shall meet all requirements of the Clean Water Act if the pr«lect will disturb one acre or more, the 

applicant shall obtain a KPOES KYR10 Permit from the Kentucky Division of Water. All disturbed areas shall meet 

the requirements of the Department of Highway's Standard Specifications, Sections 212 and 213, as amended. 

3. INDEMNITY: 

A. PERFORMANCE BOND: The permittee shall provide to the Department a performance bond 

according to the Permits Manual, Section PE·203 as a guarantee of conformance with the 

Department's Encroachment Permit requirements. 

B. PAYMENT BOND: At the discretion of the department, a payment bond wHi be required of the 

permittee to ensure payment of liquidated damages assessed to the permittee. 

C. UABIUlY INSURANCE: Uabillty insurance will be required of the permittee (In an amount 

approved by the department) to cover allli.blJities assooated with the encroachment. 

D. It shall be the responsibility of the penmittee, its successors and assigns, to maintain all 

Indemnities In full force and effect until the permittee Is .uthorizedto release the indemnity by 

the Department. 

4. A copy of this application and ali related documents making up the approved permit will be given to the 

applicant and shall be made readily available for review al the work slte at ali times. 

S. Perpetual maintenance of the encroachment Is the responsibility of Ihe permittee, its successors and assigns, 

with the approval of the Department as required, unless otherwise stated. 

6. Permittee, Its successors and aSSigns, shall comply with and agrees to be bound by the requirements and terms 

of (a) this application and all related documents making up the approved permit, (b) by the Department's Permits 

Manual, and (e) by the Manual on Uniform Traffic Control Devices, both manuals as revised to and in effect on the 

date of Issuance of the permit, all of which documents, are made a part Ihereof by this reference. Compliance by 

the permittee] its successors and assigns, with subsequent revisions to applicable provisIons of either manual or 

other policy of the Department may be made a condition ,of allowing the encroachment to persist under the 

permit. 

7. Permittee agrees that this and any encroachment may be ordered removed by the Department at any time; 

and for any reason, upon thirty days written notice to the last known address of the applicant or to the address at 

the location of the encroachment. The permittee agrees that the cost of removing and of restoring the associated 

right-of·way Is the responsibmty of the permittee, its successors and assigns. 

,s. Permittee, its successors and assigns, agree that If the Department determines that motor vehicular safety 

defldencies develop as a result of the installation or use of the encroachment, the permittee, its successors and 

aSSigns, shall provide and bear the expenses to adjust, relocate, or reconstruct the facilities. and/or add signs. 

auxiliarY lanes, or other corrective measures reasonably deemed necessary by the Department within a reasonable 

time after receipt of a written notice of such deficiency. The period within which such adjustments. relocations, 

addltionsJ modlflcations, and/or other corrective measures must be completed will be specified in the notice . 

'. ' 
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9. Where traffic signals are required as a condition of granting the requested permit or are thereafter required to 

correct motor vehicular safety defiCienCies, as determined by 'the Department, the costs for signal equipment and 

lost.llation!s) shall be borne by the permittee, its succe,sors and assigns, and/or the Department in Its reasonable 

discretion and only in accordance with the Department's current policy set forth in the Traffic Operations Manual 

and Permits Manual. Any modifications to the permittee's entrance necessary to accommodate sIgnalization 

(including necessary easement!s) on private property) shail be the responsibility of the permittee, Its successors 

and aSSigns, at no expense to the Department. 

10. The requested encroachment shall not infringe on the frontage rights of an abutting owner without their 

written consent as hereinafter described. Each abutting owner shall express their consent, which shall be binding 

on their successors and assigns, by the submission of a nota~zed statement as foilows. "I 

(we), --' hereby consent to the granting of 
the permit requested by the applicant along Route __________ ~. which permit does affect 
frontage rights along my (our) adjacent real property." By signature!s) 

subscribed and sworn by 
________________ -', on this date ___________ ~ 

11. The permit, if approved, is subject to the agreement that it shall not Interfere with any similar rights or 

permit(,) previously granted to any other party, except as otherwise provided by law. 

12.Permlttee 'hall Include documentation which describes the facilities to be constructed. Permittee, Its 

successors and assigns, agrees as a condition of the granting of the permit to construct and maintain any and aft 

permitted iacliitles or other encroachments in strict accordance with the submitted and approved permit 

documentation and the poliCies and procedures of the Department. Permittee, its successors and assigns, shall not 

use facllfties authorized herein In any manner contrary to that prescribed by the approved permit. Only normal 

usage as contemplated by the parties and by this application and routine maintenance are authorized by the 

permit. 

13.Permlttee, its successors and assigns, at all times from Ihe date permitted work is commenced until such time 

as all permitted facilities or other encroachments are removed from the right-of-way and the rigill..m .... ay 

restored, shall defend, protecl, indemnify and save harmless the Department from any and all liability claims and 

demands ariSing out of the work, encroachment, maintenance, or other undertaking by the permitteel its 

successors and assigns, related or undertaken pursuant to the granted permit, due to any claimed act or omIssion 

by the permftteeJ its seNant~ age.nts, employees, or rontrad:ors. This proviSion shalt ,not inure to the benefit of 

any third party nor operate to enlarge any liability of the Department beyond that existing at common law or 

otherwise If this right to Indemnity did not exist. 

14. Upon a violation of any provision of the permit~ or otherwise in its reasonable discretion, the Department m'ay 

require additional action by the permittee, Its successors and assigns, up to and including the removal of the 

encroachment and restoration of the right-of-way. In the event additional actions required by the Department 

under the permit are not undertaken as ordered and within a reasonable time, the Department may in its 

discretion cause those or other addltlonal corrective actions to be undertaken and the Department may and shall 

,recover the reasonable costs of those corrective actions from the ,permlttee. its successors and assigns. 

15. Permittee, its successors and aSSigns, shalt use the encroachment premises in compliance with all reqUirements 

of federal law and regulation, Including those imposed pursuant 10 Title VI of the Civil Right Act of 1964 (42 U.S.c. § 

2000d et seq.) and the related regulations of the U.S. Department of TranspOftatlon In Title 49 C.F.R. Part 21, all as 

amended. 

' .. 
' .. 
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16. Permittee, its Successors and assigns, agree that if the Department determines it Is necessary for the facilities 

or other encroachment authorized by the permit to be removed, relocated or reconstructed in connection with the 

reconstruction, relocation or !mprovement of a highway, the Department may revoke permission for the 

encroachment to remain under the pennit and may order its removalj relocation or reconstruction by the 

permittee, Its successors and assigns, at the expense of the permittee, except where the Department is required 
by law to pay any or all of those costs. 

11.Permittee agrees that the authorized permit Is personal to the permittee and shall remain In effect until such 
time as (a) the permittee's rights to the adjoining real property to have lJenelltted from the requested 
encroachment have been relinquished, (bl unlil all permit obligations have been assumed by appropriate 
successors and assigns, and (c) unless and until a written release from permit obligations has been granted by the 
Department. The permit and Its requirements shall also bind the real property to· have benefitted from the 

requested encroachment to the extent permitted by law. The permit and the related encroachment become the 
responsibility of the successors and assigns of the permittee and the successors and assigns of each property 
owner benefittlng from the encroachmentt or the encroachment may not otherwise permlssib1y contlnue to be 

maintained on the right-of·way, (Does not apply to utility encroachments serving the general public.) 
18. If work authorized by the permit is within a highway construction projet! In the construction phase, it shall be 
the responsibility of th'" permittee to make personal contact with the Department's Engineer on the project in 
orderto coordinate all permitted wor!< with the Department's prime contractor on the project. 
l11.Thls permit Is not Intended to, nor shall It, affect, alter or alleviate any requirement Imposed upon the 

permittee, Its sucressors and assigns, by any other agency. 
20. Permitteel its successors and assigns, agrees to contain and maintain all dirtr mud, and other debris emanating 
from the encroachment away from the surrounding right-of-way and the travel way of the highway hereafter and 
at all times that its obligations under the permit remain in effect . 

. . . - . ' . . 
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Permit No. 06-2014-00166 

A. General Provisions 

IX! All signs and control 01 traffic shall be in accordance with the Manual on L1niform Traffic Control Devices for Streets 
and Highways, latest edition, Part VI, and salely requirements shall comply w~h 111. Permits Manual. 

IX! All work necessary In shoulder or ditch line areas 01 a state highway shall be scheduled to be promptly completed so 
that hazards adjacent to the traveled way are kept to an absolute minimum. 

IX! No more tl1an one (1) traveled-lane shall be blocked or obstructed during normal worklng hours. All signs and f\aggers 
during lane closure shall conform to the Manual on Uniform Traffic Control Devices. 

When necessary to block one (I) traveled-lane of a state highway, the normal working hours shall be as directed by 
the Department No lanes shall be blockad or obstructed during adverse weather conditions (rain, snow, rog, etc.) 
withOUI specific pelmlsslon from the Department. Working hours shall be between 8'00 am and 
4:30pm 

IX! The traveled-way and shoulders shall be kept clear 01 mud and other construedon deMs at all times during construction 
of the pennitted facility. 

!Xl No nonoonslruction equipment or vehicles or office trailers shall be allowed on the right of way during working hours. 

!Xl The right 01 way shall be left lree and clear of equipment, material, and vehicles during non-working hours. 

B. Explosives 

IX! No explosive devices or explosive material shall be used within state right of way wlthou! proper license and approval 
of the Kentucky Department 01 Mines and Minerais, Explosive Division. 

c. Otl1er Salety Requirements 

I:8i One lane of traffic must be mainlained at all times. 
No unattended lane closures are pennitted. Allienes must be open during non-worK hours. 
All lane closures must adhera to KYTC SId Dwg TTC-10()-()2 & the most current version of the MUTCD. 

o 'All work necessary within the right of way shall be perlonmed behind a temporary fence erected prior to a boring 
operation. 

o 

0 

0 

~ 

'The temporary woven wIre fence shall be removed Immediately upon completion of woIl< on the right of way, and the 
control of access immediately restored to original condition, in accordance with applicable Kentucky Department of 
Highways Standard Drawings. . 

"All vents, valves, manholes, ale., shall be located outside of the right·ol-way 

'Encasement pipe shall ex:tend from right-of-way line to right-ai-way line and shall be one continuous run of pipe. The 
~ncasement pipe shell. be welded at.a'.' joints. 

The bqring pit and tail ditch shall extend pest the existing toe of.slopeor botlom of ditch line and shall be "minimum, 
. 6142 inches<leep. . . 

" . . . '. , . . ',. . .. 
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o 

Encasement pipe pipe shall conform to current standards lor highway crossings in accordance with the Permits Manual. 

Parallel lines shall be constructed between back slope of ditch line and right-of-way line and shall have a min imum 01 
~ cover above top 01 pipe or conduit. 

3~~ 
All pavement cuts shall be restored per Kentucky Transportation Canlnet form TC 99-13. 

Aerial crossing 01 this utility line shall have a minimum clearance 91 __ Ieet from the high point 01 the roadway to 
the tow point of the line (calculated at the coelficlent for expansion of 120 degrees Farenhoit). 

The 30-foot clear zone requirement shalf he met to the extent possible In accordance with the Permits Manual. 

Special requirements: 

A. OSHA 

Kentucky Occupational Safety and Health Standards for the construction industry, which has the effect of law. stalas 
in part: (Page 52. 1926.651. Specific Excavation Requirements) "Prior to opening an excavation, effort shall be made 
to determine whether underground InstaUations. (sewer. telephone, water. fuel, electric lines. etc.) will be encountered, 
and if so, where such underground Installations are located. When the excavation approaches the estimated location 
01 such an Installation, the exact location shaU be dalarmlned, and whEmit is uncovered, proper supports shall be 
provided for the existing installation. Utility companies shall be contacted and advised 01 proposed work prior to the 
start of actuar excavation." 

B. Archaeological 

f8J Whenever materials 01 an archaeological nature are discovered during the course 01 construction work or maintenance 
operations. contact shail be made Immediately with the Division 01 Environmental Analysis, which maintains an 
archaeologist on staff, or with the Office of the State Archaeologist located at the University of Kentucky. Following 

. this consultation, further action shall be decided on a case-by-case basis by the State Highway Engineer or the 
ltansporlatlon Planning Engineer or their designated representative. 

c. Utilities In the Work Areas 

The permittee shall be responsible for any damage to exlating utilities, and any utility modif,cations or relocations within 
state right 01 way necessary, as determined by the Department or by the owner 01 the utility, shall be at the expense 
01 the permittee and subject to the approval 01 the Department. 

All existing manholes and valve boxes shall be adjusted to be flush with finished grade_ 

D. Environmental 

IX] ~ the activity to which this penni! relates disturbs one acre or more alland, you must obtain a KPDES KYR10 permit. 

Websites 

http://www.water.ky.gov/permlttlng/wastewaterpermittingIKPDES/storm/ 

Inspectors for KPDES KYR10 at www.KEPSC.org 

.. ' 
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18l 

All disturbed portions 01 the right of way shall be restored to grass as per Kentucky Deparlment of Highways Standard 
Specifications for Road and Bridge eonstrtlction (latest edilion). A satisfactory turf, as determined by the Department, 
shall be established by the permittee prior to release of Indemnity. Sodding or seeding shell be as follows: 

Lawn or High Maintenance Situation 

Right of Way lawn Maintenance Situation 

Two tons of clean straw mulch per acre of seeding. 

70% Lawn Fescue (e.g., variety - Falcon) 
30% Bluegrass or 

70"", lawn Rye (e.g .. variety - Derby) 
30"k Bluegrass 

70% KY 31 Fescue 
30% Perennial Rye Grass or 

100"", KY Fescue 

Prior \0 se'edln9, the ground shall be prepared in accordance with Kentucky Department of Highways Standard 
Specifications for Road and Bridge Construction Oatest edition). 

o SubsUtutes for sad such as artificial turf, rocked mulch. or paved areas may be acceptable if lhey are aesthetically 
pleasing. 

18l All dj!ilh-flow lines and all di!ilh-side slopes shall be sodded. 

Existing concrete right of way markers shall not be disturbed, but if damaged in any way, they shall be entirely replaced 
by !he permittee, with new concrete markers to ma!ilh the original markers. in accordance with Kentucky Department 
of HighWays Standard Drawings. Markers that are entirely removed shall be re-establlshed in lh6 proper locations 
by the pennll1ee and to the satisfaction of the Department. 

o other ~ghl of way restoration requirements are as follows: 

I 

o All pipe shall be laid in a straight alignment, to proper grades, and with all materials and methods of installation 
including bedding and joint sealing In accordance with Department Standard Specificalions for Road and Bridge 
Construction (latest edition). Pipe shall not be covered until inspected by the Department and express permission 
obtained to make backfill. 

o All gutter lines at the base of new curbs shall ba on continuous. gradas. and pockets of water along with curbs or In 
e'ntranea areas or other paved areas within the right of way shall not be acceptable. 

o All drainage structures and appurtenances (manholes, catch basins, curbing, inlet basins. etc.) shall conform \0 
Deparlment specifications and shall be constructed in accordance with lhe Department Standard Drawings. Type 
required: 

• .'r I 
" , .. 
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181 No bituminous pavement shall be installed within the right of Wf11 between November 15 and April 1, nor when the 
temperature is below 40 degrees Farenheit, without the express consent of the Department No bituminous pavement 
shall be installed when the undenylng course is wet. . 

181 
181 

181 
181 

Paving within the right of way shall be as follows: 

Base (l)1pe) Flowable Fill -wli 3' of EOP (Thickness) Varies 

Surface Base (Type) Bituminous Base (ThIckness) Match Existing 

Rnished Surface (Type) Bituminous Surface (Thickness) 1.5lnrnes 

Existing pavement and shoulder material shall be removed to acommodate the above paving spec~icaffons. 

The finished surface of all new pavement within the right of way shall be 1rue to the mquired slope and grade, uniform 
In density and texture, free of Irregularities, and equivalent in riding qualities to the adjacent highway pavement or as 
determined by the Department of Highways. 

181 All materials and me1hods of construction, including base and subgrade preparation, shall be in accordance with 
Kentucky Department of Highways Standard Specifications for Road and Brldge Construction (latest edition). 

181 24 hours notice to lIle Department .is required poor to beginning paving operations. 

Phone: __ ::;85:::9:..;-34::..,:..:1-=:-2",7,:::00::..... __ Name: Laura T. Mitchell 

181 To ensure proper surface drainage, the new pavement shall be flush with the edge ot existing highway pavement and 
shall slope away from the existing edge of the pavement as specified in drawings. 

181 ExlsUng edge of pavement shall be saw-cut to provide a straight and unifonn joint for new pavement. An approved 
joint sealer, In Booordance with Kentucky Department of Highways Standald Spaclfications (latest edition), shall be 
applied between new and existing pavements. 

A. New Sidowalks 

o Sidewalks shall be constructed of Class A concrete (3,500 p .•. 1. test), shall be ' __ feet in Width, 6 inches in thickness 
acrOSS lila bituminous entrance, and 4 Inches in thickness across the !9maining sections. 

o Sidewalks shall have tooled joints not less than 1 inch in depth at four foot intervals', and 112 premo/ded expansion 
joints extending entirely 1hrough the sidewalk at intervals not to exceed 50 faet. 

o All materiais and me1hods of construction, including curing, shall be in accordance with the Kentucky Depal1ment 01 
High\)tays Standard Specifications for Road and Bridge Construction (latest edillon). 

B. Existing Sidewalks 

o (Applicable if existing sidewalks are being relocated) Use 01 the sidewalk shall not be blocked or obstructed, and 
a usable walkway shall be maintained across the construction area at all times. 

o All damaged sections of the sidewalks shall be entirely replaced to match existing sections . 

... .. ' 

,­, 
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o Any axisling dense-graded aggregate shoulders in the entire frontage within the construction area, which have been 
disturbed or damaged or on which dirt has been placed or mud has been deposited or tracked, shall 00 raslored to 
original condition by removal of all contaminated material and replaced to proper grade with new dense-graded 
aggregate. 

o All new aggregate shoulders as specified in the plan shall consist of '5 inches of compacted dense·graded aggregate, 
2'n pounds per square yard of calcium chloride. 

o AU dense-graded aggregate shoulders shall slope away from 1I1e new edge of pavement at the rate of 3/4 Inch per 
foot. 

A, Bituminous Curbs 

o Bituminous concrete curbs shall be given a paint coat of asphalt emulsion, 

o The surface under the bituminous concrete curb shall be Iscked with asphalt emulsion. 

o All bituminous concrete curbs shall be constructed 01 a Class I blluminous concrete mixture as specified by official 
Department of Highways specifications. 

o All bituminous curbs shall be ronad curb, with a minimum base V;,idth of B inches and a m~nimum height of __ 
inches. The top of the curb shall be constructed in such a manner as to guarantee a uniform rofled affect throughout 
the entire run. 

B. Concrete Curbs 

o All curbs or curb and guttor shall be constructed of Class A concrete (3,500 p.s.!, test) and shall be uniform in haight, 
width, and alignment, true to grade, and satistectory in finish and appearance as determined by the Department All 
materials and methods of conshuctlon, including curing, shall be In accordance with Department of Highways Standard 
Specifications tor Road and Bridge Construction (latest ediHon). 

o All concrete curbs shall be 6 Inches in width. axland __ inches above finished grade and 12 inches below finished 
grede, with all visible edge rounded to 1/2 inch radiL 

o All concrete curbs shall have expansion joints constructed at intervals of not more than 30 feet, and 112 inch premolded 
expansion joint material (cut to conform to the curb or to the curb and gutter section) shall be used in each expansion 
joint. 

o The last __ feet of all concrete curbs are to be tapered down to finished grade, 

" ".' -
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o The replacement fence shall be a height of at least 48 inches and shall be of sufficient density 10 contain all animals 
(if applicable). 

o The replacement fence shall be a minimum of 1 foot and a maximum of 2 feet outside the right-of-way line, 

o The fence materials and design shall moot accepted Industry standards and be treated as painlable. 

o The permittee shall be required to maintain the fence in a high state of repair. 

o The exisllng fence shall be removed by permittee and stored althe Departmenfs maintenance storage yard for future 
reuse by the Department. 

o The control of access shall not be diminished as a resuh of replacement 01 the fence, 

o Miscellaneous: 

NOTICE TO PERMITTEE 

THE PERMITTEE AGREES THAT ALL WORK WITHIN THE EXISllNG RIGHT OFWAY SHALL BE DONE IN ACCORDANCE 
WITH THE PLANS AS APPROVED AND PERMmED BY AN ENCROACHMENT PERMIT. ANY CHANGES OR VARIANCES 
MADE AT THE TIME OF CONSTRUCTION WITHOUT WRlillN APPROVAL. FROM THE DEPARTMENT OF HIGHWAYS 
SHAll BE REMOVED BY THE PERMmEE AT NO EXPENSE TO THE DEPARTMENT OF HIGHWAYS AND SHALL BE 
REDONE BY THE PERMmEE TO CONFORM WITH THE APPROVED PlANS, 

' .. 
' .. 
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, ,1. THg SIZE OF SIGNS Z THRU 5 SHALL BE 48' X 48' (SUPPLEMENTAL PLAQUES SHALL BE 30' X ~4') l1' THE NORWIL POSTED SPEED LIMIT 
IS, 45 MPH OR GREATER. OTHERWISE, 36' X 36' SIGNS (WITH 24' X IB' SUPPLEMENTAL PLAQUES) MAY BE USED. SIIlN NOS. I ANO 6 

, SHALL BE 4S' X 24' l1' THE NORMAL POSTED SPEED I.J!.!IT IS 45 MPH OR OREA TER. OTHERWISE 36' X IS'SIGNS WI Y BE USED. 
2. THE FLAGGERS SHALL BE IN SIGHT OF EACH OTHER OR IN DIRECT COMMUNICATION AT ALL TIllES. FLAGGER STATIONS SHALL BE 

, LOCATEO FAR EHOUGH IN ADVANCE OF l'HE ACTIVITY AREA SO THAT APPROACHING ROAD USERS WILL HAVE SUFFICIEHT DISTANCE 
TO STOP BEFORE ENTERING THE WORK SPACE (REFER TO TABLE 6C-2 OF THE MUTCO). ILLUMINATION SHALL BE PROVIDED TO MARK 

,FLAGGER STATIONS AT NIGHT, 
3. ,DRUMS OR TYPE II aARRlCADES SHALL BE USED IN UEU OF OONES OR TUBULAR MARKERS If C!..OSUR.i! EXTENDS INTO NIGHTTIME HOURS. 
\!! SIGN ,NO. I SHALL BE INSTALLED AT THE UMlTS OF THE PROJECT WHEN THE CONSTRUCTION ZONE IS LONGER THAN ,WO MILES IN LENGTH. 
, THE 'DISTANCE SHOWN SHALL BE STATED TO THE NEAREST WHOLE MILE. 

,@TAPERS SHALL BE 50',IMlN1TO lOO'IMAXlIN LEHGTH. SPACING Of CHANNEUZlNG,DEVICES SHOULD BE ZO'THRU TH. TAPER AREAS. 
® BUFFER SPACE (OPTlONA~'. IF USED. THE BUFFER SPACE sHOULD BE EXTENDED SO THAT l'HE TWO-WAY TRAFFIC TAPER IS PLACED BEFORE A 
" 'HORIZONTAL (OR CREST VE~ICAU CURVE TO PROVIDE ADEOUATE SIGHT OISTANCE FOR l'HE FLAGGER ANO A QUEUE OF STOPPED VEJiICLES. 
(!J SPACING OF CHANNELIZING OEVICES THRU THE Acnvm AREA SHOULD BE eo'. , 
'@'FOR LANE CLOSURES DURING DAYLIGHT HOURS WITH ROADWAY WIDTHS FROM 16 TO 20 FEET. CONES SHALL BE USED. IF CHANNELIZING 

'DEVICES CANNOT BE PROVIDED THROUGH THE WORK SPACE AND STILL AGHIEVE A, USEABLE PAVEMENT WIDTH IN THE ADJACENT LANE FOR 
MOTORISTS TO SAFELY TRAVERSE THE WORK ZONE OR WHERE ROAD WlDTHS ARE LESS THAN 16 FB:T. THE ROAO 

'" SH!luLD 'BE CLOSED TO THROUGH TRAFFIc" LOCAL TRAFFIC SHALL BE MAINTAINED 
'. '.9., WHEN NIGHTTIME WORK IS BEING PERFORMED. FLOODLIGHTS 

SHOULD BE USED TO ILLUMINATE THE WOR~ AREA. 

APPLICATION 
THIS'DRAWING APPLIES TO LANE CLOSURES ON TWO-LANE. TWO 
DIRECTION HIGHWAYS. INCLUDING ROADWAYS WITH WIDTHS 
FROM 'IS TO 20 FEET. 

I ' 

SIGNING AND SPACING TAIlLE 
----

ROAO TYPE A B C D 

EXPRESSWAYI 1000' 500' 1100' 2600' FREEWAY 

51'. LT. ~ 45 MPH" SOD' SOD' SOD' 1100' 
---

SP. LT. ~ 40 MPH- 250' 250' 250' 250' 
~" ---- L_ 

"NOTE: USE NORNAL POSTED SPEED LItJIT 

SIGNS 
RBlUJREO 

I THRU 5 ----
I THRU 5 

I. 3 THRU 5: 

'! FLAGGER 
t: SIGN , 
• CHAI<NELIZING DE:VICES 

CONES " 
DRUMS 
TYPE II BARRICADE;; , 
1'UBULAR MARKERS 

DRAWiNG NoT TO SCALE 
USE WIT~ CURRENT 
STD, DWG TTD-1I0 

LANE CLOSURE 
TWO-LANE HIGI:IWAY 

iiit1 IWI; l.waomm /')~ -1Z±.tL, 

l""p"tNW~~~ 
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IMPORTANT NOTlCE 
... ~ "!t= _, 

Federal law requires that traffic control 

shall be implemented in accordance with 

MUTeD Standards and KYTe 

Specifications under the supervision of a 

Work Zone Traffic Control Supervisor. 

A Work Zone Traffic Control Technician 

shaH be available on the jobsite to 

ensure that the work zone is in 

compliance with the applicable 

standards. 

"If any' questions; please con~act laura 
~1itd'beU ~t(8S9} 341,,2.70[1 

. . - .~ . .' .: -
- ."'., .. 

. .... ~. ,- ". . . 



IMPORTANT NOTICE 

Federal law requires that High 

Visibility Class 2 or Class 3 

retroreflective safety apparel that 

meets ANSI/ISEA 107-2004 
Standards shall be worn at all times 

by anyone working within the KYTC 

R/W limits. 

Class 3 a pparel is required for 

flaggers after dark. 

If any questtons, please contact Laura 

Mitchell at (859) 341-2700. 
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Steven L. Beshear 
Governor 

TRANSPORTATION CABINET 
Department of Highways District 6 Office 

421 Buttermilk Pike 

Michael W. Hancock. P.E. 

Northern Kentucky Water District 
2835 Crescent Springs Rd. 
Erlanger, KY 41018 

SUBJECT: Kenton, MP - 5.315 
Route Number: 16 

Covington, KY 41017 
(859) 341-2700 

Permit Number: 06-2014-00187 

. Dear Applicant: 

Secretary 

March 6, 2014 

Your application for an encroachment permit has been approved by the Department of 
Highways. We are retnrning two copies of the approved permit so one may be kept in your 
records files. The other copy must be given to the party responsible for completing the project 
and must be kept at the jobsite at an times. 

Please see that the work is done in strict conformity with the permit and any other applicable 
eonditions. (See Form TC99-21 and any other attached documents, conditions or specifications). 
The work should be completed no later than 02121115. When the permitted work and any 
necessary restoration have been completed please notify this office by using the attached form 
which will serve as a notification for final inspection. 

If there are any question regarding this permit, please do not hesitate to contact Laura Mitchell at 
859-341-2700 or fax number 859-341-6729. 

ell, .. 
District 6 Permits Supervisor 

Robert A. Hans, P.E. 
Cbief District Engineer 
Department of Highways 
District 6- Covington 
421 Buttermilk Pike 
Covington, KY 41017 

. .~. 



~ 
Kimtucky Transportation cabinet Te SS-1 (B) 

Department of Highways 
It.l!l12 

Permits Branch 
Pagelofl 

ENCROACHMENT PERMIT 

KEPTSNo.: AIJ6..2014-00187 

Permittee: Northern Kentucky Water District 

Latitude: 38,918796 

Longitude: -84.519698 

Completion Date: 212112015 

Coordinates provided on the TC 99-1 (8) ara the approved location for this permit 

Tnis pennit has ~been: 

APPROVED [g] DENIED 0 

Laura Mitchell Permit Section Supervisor 

TITLE 

3~{;raolf 
31612014 

SIGNATURE DATE 

The TC 99-1(8), including the application TC-991(A) and all relaled and accompanying documents 
and drawings make up the permit. It is not a permit unless both the TC 99-1 (A) and TC 99-1 (8) are 
both present, 
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Kentucky Transportation Cabinet 
Department of Highways 

Permits Branch 

APPLICATION_ FOR ENCROACHMENT PERMIT 

TC 99-1 (Aj 
8/2012 

Page 1014 

Permittee Information KYTC NO.! Ol(rl-D14-CXJ1?1 
"-

Name Northern Kentucky Water District Permit Information 
~- -
Address 2835 Crescent Springs Road Address~_ K iJIL8-Wtvtevv Dr. • 

... 
City MomingView 

f------- --------
Oty Erlanger State KY Zip 41063 

.- ------ -- -~~ 

State KY Zip 41018 County Kenton 
-~ .. ~--. ------------~----------------

Phone# 859-578-9898 , I.p l1i1e- S 
Route No. • • Point 31 S-

--

Contact Brendan O'Bryan Longitude (X) -'$lf·6H'1 ----
Phone 859·578-4893 Cell Latitude (Y) ~D'r crt 3t-
Email bobryan@nkywater_org In{onnatfon belpw to be filled out by KYTC 

Contact o Air Right o Entrance 

Phone Cell [gj Utilities o other: 
_.--- ---
Email 

. ~ft -
Igbt (-lng 

,,,-

Access: o Full o Partial [gj by Permit 

General Description of Work: 

The District has plans to install approximately 6.7 miles of 8" ductile iron and PVC water main along several roads in 
Morning View and Independence, KY that will include portions of KY 177, KY 14, KY 16 and 17. This project will require 
asphalt and topSOil restoration in several areas, 

~f\t:Ja +0 'O/ur2.0(l-t": 60 t"'~ '" OvrZOP-f- (JOI G. 7 ..fff "~RdvED 
"..\J- tatk.ot .pe.-r ~, -X- &- 0 (Q r WN -00' 10"8 

. MAR 0 6 2014 184-750 

THE UNDERSIGNED PERMmEE(s) (being dulv authorized rep"""ntallvej'l or owner(s)) DO AGREE TO AU. TEruJ'fX;f.H:b1j!1llilsitfbN THE 

-':" 

TC!!9-1 [AI. 

1JL 0'/4" I 

Signature I Date 

Thlsi.s not a permit unless and until the permlttee(s) receives an approved TC 99-1(81 from KtTC, This application will become void 
If not approved by the canc;ellation date. - The cancellation date wil,l be one year from the date th~ permittee _submits their 
application. . - -

, .. '- . '. I ,:- - - .. . -



Kentucky Transportation Cabinet 
Department of Highways 

Permits Branch 

APPLICATION FOR ENCROACHMENT PERMIT 

TERMS AND CONDITIONS 

TC 99-1 (Al 
8/2012 

Page 2 of4 

1. The permit, including this application and all related and accompanying document. and drawings making up 

the permit, remains In effect and is binding upon the Applicant/Permittee, its successors and assigns, as long as the 

encroachment(s) exists and also until the permittee is finally relieved by the Department of Highways from all its 

obligations. 

2. Applicant shall meet all requirements of the Clean Water Act If the project will disturb one acre or more, the 

applicant shall obtain a KPDES KYR10 Permit from the Kentucky DMslon of Water. All dlsturbi!d areas shall meet 

the requirements ofthe Department of Highway's Standard Speclflcations, Sections 212 and 213, as amended. 

3. INDEMNITY: 

A. PERFORMANCE BOND: The permittee shalf provide to the Department a performance bond 

according to the Permits Manual, Section PE-203 as a guarantee of conformance with the 

Department's Encroachment Permit requirements. 

B. PAYMENT BOND: At the discretion of the department, a payment bond will be required of the 

permittee to ensure payment of liquidated damages assessed to the permittee. 

C. LIABILITY INSURANCE: liability insurance will be required of the permittee On an amount 

approved by the department) to cover ailliabllllles associaled with the encroachment. 

D. It shall be the responsibility of the permittee. Its successors and assigns, to maintain an 

indemnities in full force and effect until the permittee 15 authorized to release the Indemnity by 

the Department. 

4. A copy of this application and all related documents making up the approved permit will be glven to the 

applicant and shall be made readily available for review at the werle site at all times. 

5. Perpetual maintenance of the encroachment is the responsibility of the permittee, its successors and assigns, 

with the approval of the Department as required, unless otherwise stated. 

6. Permittee, its successors and assigns, shall comply with and agrees to be bound by the requirements and terms 

of (a) this application and all related documents making up the approved permit, (b) by the Department's Permits 

Manual, and (e) by the Manual on Uniform Traffic Control Devices, both manuals as revised to and In effect on the 

date of Issuance of the permit, all 01 which documents are made a part thereof by this reference. Compliance by 

the permittee. its successors and assigns, with subsequent revisions to appHcable provisions of either manual or 

other policy of the Department may be made a condition of allowing the encroachment to persist under the 

permit. 

7. Permittee agrees that this and any encroachment may be ordered removed bV tne Department at any time, 

and for any reason, upon thirty days written notice to the last known address of the applicant or to the address at 

the location of the encroachment. The permittee agrees toat the cost of removing and of restoring the associated 

right-ai-way is the responsibility of the permittee, its successors and assigns. 

8. Permittee, its successors and assigns, agree. that il the Department determines that motor vehicular safety 

deficiencies develop as a result of the installation or use of the encroachment, the permittee, its successors and 

assigns, shan provide and bear the expenses to adjust, relocate, or reconstruct the fadlities, and/or add signs, 

auxiliary lane$~ or other corrective measures reasonably deemed necessary by the Department within a reasonable 

time after receipt of a written notice of such deficiency. The period within which such adjustments, relocations, 

additions, modifications, and/or other corrective measures must be completed will be specified in the notice. 

" . '. ' 
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Kentucky Transportation Cabinet 
Department of Highways 

Permits Branch 

APPLICATION FOR ENCROACHMENT PERMIT 

O(r'lIW-t -Dol3 7 
Te 99~1IA) 

8/2012 
Page 3 of4 

9. Where traffic signals are required as a condition of granting the requested permit or are thereafter required to 

correct motor vehicular salety deficiencies, as determined by the Department, the eosts lor signal equipment and 

Inst.llation!s) shall be borne by the permittee, its successors and assigns, and/or the Department in its reasonable 

discretion and only In accordance with the Department's current polley set forth in the Traffic Operations Manual 

and Permits Manual. Any modifications to the permittee's entrance necessary to accommodate signalization 

(including necessary easement(s} on private property} shari be the responsibility of the permrtteel its SGccessors 
and assigns, at flO expense to the Department. 

10. The requested encroachment shall not Infringe on the frontage rights of an abutting owner without their 

written consent as hereinafter described. Each abutting owner shall express their consent, which shall be binding 

on their successors and assigns, by the submission of a notarized statement as follows, "I 
(we), _________________________ ~. hereby consent to the granting of 

the permit requested by the applicant along Route , which permit does affect 

frontage rights along my (our) adjacent real property." By slgnature(s) 

subscribed and sworn by 
_________ ~ _______ ..J' on thlsdate _________ ._._. 

11. The permit, if approved, Is subject to the agreement that it shall not Interfere with any similar rights or 

permit!s) previously granted to any other party, except as otherwise provided by law. 

12. Permittee shall include documentation whli:h describes the facilities to be constructed. Permittee, Its 

successors and assigns, agrees as a condition of the granting of the permit to construct and maintain any and aU 

permitted facilities or other encroachments in strict accordance with the submitted and approved permit 

documentation and the policies and prooedures of the Department. Permittee, its sUccessors and assigns, shall not 

use facilities authorized herein In any manner contrary to that prescribed by the approved permit Only normal 

usage as contemplated by the parties and by this application and routine maintenance are authorized by the 

permft. 

13,Permlttee, its successors and assigns, at all times from the date permitted work Is commenced untli such time 

as all permitted facilities or other encroachments are removed from the (Ight~of-way and the right-of-way 

restored, shall defend, protect, Indemnify and save harmless the Department from any and all liability claims and 

demands arising out of the work, encroachment, maintenance, or other undertaking by the permittee, Its 

successors and assigns, related or undertaken pursuant to the granted permit, due to any claimed act or omission 

by the permittee, Its servants, agents, employees, or contractors. This provision shall not Inure to the benefit 01 

any third party nor operate to enlarge any liability of the Department beyond that existing at common law or 

otherwise If this right to Indemnity did not exist 

14.Upon a violation of any provision of the permit, or otherwise In its reasonable discretion, the Department may 

require additional action by the permittee, its successors and assigns, up to and including the removal of the 

encroachment and restoration of the rlght-of~way. In the event additional actions required by the Depertment 

under the permit are not undertaken as ordered and within a reasonable time, the Department may in its 

discretion cause those or other additional correctlve actions to be undertaken and the Department may and shall 

recover the reasonable costs of those eorrectlve actions from the permittee, its succesSors a nd assigns. 

IS. Permittee, its successors and assigns, shall use the encroachment premises In compliance with all requirements 

of federal law and regulation, Including those imposed pursuant to Title VI of the Civil Right Act of 1964 (42 U.S.Co § 

2000d et seq.) and the related regulations of the U.S. Department ofTransportation In TItle 49 C.F.R. Part 21, all as 

amended. 

'. '" -



Kentucky Transportation Cabinet 
Department of Highways 

Permits Branch 

APPLICATION FOR ENCROACHMENT PERMIT 

TC99-1 (A) 
8/2012 

Page 4 of4 

IS. Permittee, its successors and assigns, agree that If the Department determines it Is necessary for the facilities 

or other encroachment authorized hy the permit to he removed, relocated or reconstructed In connection with the 
reconstruction, relocation Or improvement of a highWay, the Department may revoke permission for the 

encroachment to remain under the permit and may order Its removal; relocation or reconstruction by the 
permittee, its successors and assigns, at the e)(pense of the permittee, except where the Department is required 

by law to pay any or all of those costs. 

17.Permittee agrees that the authorized permit is personal to the permittee and shall remain in effect until such 

tlme as (a) the permittee's rights to the adjoining real property to have benefitted from the requested 
encroachment have been relinquished, (b) until all permit obligations have been assumed by appropriate 

successors and assigns, and (c) unless and until a written release from permit obligations has been granted by the 

Department. The permit and Its requirements shall also bind the real property to have beneiltted from the 
requested encroachment to the eXtent permitted by law. The permit and the related encroachment become the 

responsibility of the successors and assigns of the permittee and the successors and assigns of each property 
owner benefitting from the encroachment, or the encroacnment may not otherwise permissibly continue to be 

maintained on the rlght-of·way. (Does not apply to utility encroachments serving the general puhllc.) 
18. If work authOrized by the permit is within a highway construction project in the construction phase, it shall be 

the responsibility of the permittee to make personal contact with the Department's Engineer on the project in 
order to coordinate all permitted work with the Department's prime contractor on the project. 

19. This permit is not Intended to, nor shall it, affect, alter or alleviate any reqUirement imposed upon the 

permittee, Its successors and aSSigns, by any other agency. 
20.Permittee, its successors and assigns, agrees to contain and maintain ail dirt, mud, and other debris emanating 

from the encroachment away from the surrounding right-of-way and the travel way of the highway hereafter and 

at all times that its obligations under the permit remain In effect. 

...• ",,"' 



KENTUCKY TAANSPORTATION CABINET 
Division 01 Maintenance 

Permits Branch 

ENCROACHMENT PERMIT GENERAL NOTES & SPECIFICATIONS 

Permit No. 06-2014·00187 

A. General Provisions 

Te 99-21E 
0112008 

P"fje 1 of 6 

IX] All signs and control of traffic shaJl be in accordance with the Manual on Uniform Traffic Control Devices for Streets 
and Highways, latest edition. Part VI. and safety requirements shall comply with the Permits Manual. 

1&1 All work necessary in shoulder or ditch line areas of a state highway shall be scheduled to be promptly completed so 
that hazards adjacent to the traveled way are kept to an absolute mlnlmum_ 

IX! No more than one (1) traveled-lane shall be blocked or obstructed during normal working hours, All signs and lIaggers 
during lane closure shall conform to the Manual on Uniform Traffic Control Devices. 

IX] When necessary to block one {1l traveled-lane 01 a stale highway, the nonnal working hours shall be as directed by 
the Department. No lanes shall be blocked or obstructed during adverse weather conditions (raln, snow, log, etc.) 
without specific permission from the Department Working hours shall be between 6:00 am and 
4:30pm 

IX! The traveled-way and shoulders shall be kept clear of mud and other construction debris at afllimes during construction 
of the permitted facility. 

IXJ No nonconstructlon equipment or vehicles or office trailers shall be allowed on the right of way during working hours. 

IX! The right 01 way shall be left free and clear of equipment, maierial. and vehicles durlng non-working hours. 

B. Explosives 

!Xl No explosive devices or explosive material shall be used within state right 01 way without proper license and approval 
of the Kentucky Department of Mines and Minerals. Explosive Division. . 

C. Other Safety Requirements 

!8l One lane of traffic must be maintained at all times. 
No unaltended closures are permitted. All lanes must be open during non-work hours . 

. AI.llane alosures must adhere to KYTC Sid Dwg TIC-1 00-02 and the most Ctlrrent version of the MUTCD. 

D 'All work necessary within the right of way shall be performed behind a temporary fence erected prior to a boring 
operallon. 

D 'The temporary woven wire fence shall be mmoved immediately upon completion of work on the rIght of wall and the 
control of access immediately restored to original condition. in accordance with applicable Kentucky Department of 
Highways Standard Drawings. 

D 'A11 vents. valves. manholes. etc., shall be located outside of the right-aI-way. 

D -Encasement pipe shall extend from right-of-way line to right-of·way line and shall be one continuous run of pipe. The 
encasement pipe shall be welded at all joints. . . . . 

The boring pit and tail ditchshall extend past'the el9sting.tde of slope or bottom of ditch lina and-shall be a mlninlum 
of. 42 inches deep. . . , " ' 

. -. 



Permit No. ----.!o~6-C!2~O.!:14-:t:Olo!!Ou.l~87!....· _ 

TO 99-21E 
0112008 

Page 2 of 6 

181 Encasement pipe plpG shall conlorm to current standards for highway crossings in accordance with the Permits Manual. 

181 Parallel lines shall be constructed betwGen beck slope of dilch line and right-of-way linG and shall have a minimum of 
9a illel i cover above lop of pipe or conduit. 

-34-> t4\. ch.M o All pavement cuts shail be restored per Kentucky liansportation CabinGt form TC 99-13. 

o Aerial crossing of this uf,lity linG shall have a minimum ciearance 01 _feet lrom the high point of the roadway to 
the low. point of the line (calculated at the coefficient lor expansion of 120 degraes Farenhelt). 

rg) The 30-loot clear zone requirement shalf be met 10 the extent possible in accordance with the Permits Manuel. 

rgj Special requirements: 

["""."'_' , ................. ""' ....... ,,' _H-.Hn 

A. OSHA 

I2Sl Kentucky Occupational Safety and Health Standards for the construcllon industry, which has the effect of law, staws 
in part: (Page 52, 1926.651, Specific E""avation Requirements) 'Prior to opening an e""avation, effort shall be made 
to determine whGther underground installations, (sewer, telephone, water, fuel, electric lines, etc.) will be encountered, 
'and if so, where such underground installations are located. When the excavation approaches 1I1e estimated location 
01 such an installation, the exact location shall be determined, and when II Is uncovered, proper supports shall be 
provided lor the GJdsting Installation. UUllly companies shell be contected and advised of proposed work prior to the 
start of actual excavanon.· 

B. 
f8J 

Archaeological 
Whenever materials of an archaeological nature are discovered during the course of construction work or maintenance 
operations, contact shall be maoo immediately with 1I1e Division of Environmental Analysis, which mainlalns an 
archaeologIst on staff, or with the OffICe of the Slale Archaeologist located at the University of Kentucky, Following 
this consultation, lurther action shall be decided on a case-by-casa basis by the State Highway Engineer or the 
Transportation Planning Engineer or their designated representative. 

C. Utilities in the Work Areas 

The pennillee shall be responsible for any damage to existing utilities, and any utility modifications or relocations wi1l1in 
state right of way necessary, as determined by the Department or by the owner ollhe utility, shail be at the expense 
of the permittee and subject to the approval of the Department. 

All existing manholes and valve boxes shall be adjueted to be flush with finished grade. 

D. Environmental 

IX] If the activity to which this permit relates disturbs one acre or more of land, you must obtain a KPDES KYR10 permit. 

Websites 

http://www.watar.ky.govlparmittinglwastewaterpermittinglKPDES/storm/ 

Inspectors for KPDES KYR10 at www.KEPSC.org 
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Permit No. _--,0",6-,-,2=.:0,-,1",4,-,-0""0,-,1,,,-8.!-7 __ 

TC 99-21E 
0112008 

Page 3 016 

All disturbed portions of the right of way shall be restored to grass as par Kentucky Department of Highways Standard 
Specifications for Road and Bridge Construction (latest edition). A satlsfactorylurf, as determined by the Department. 
shall be established by the permittee prior to releass of indemnity. Sodding or seeding shall be as follows: 

lawn or High Maintenance Situation 

Right of Way lawn Maintenance Situation 

70% lawn Fescue (e.g., variety - Falcon) 
30% Bluegrass or 

70% lawn Rye (e.g., variety - Derby) 
30% Biuegrass 

70% KY 31 Fescue 
30% Perennial Rya Grass or 

100% KY Fescue 

[gJ Two tons at clean straw mulch per acre of seeding. 

o 

Prior to seeding, the ground shall be prepared in accordance with Ken1Ucky Department at Highways Standard 
Specifications tor Road and Bridge Construction (latest edition). 

Substitutes for sod such as artiftcial turf, rocked mulch, or paved areas may be acoeptable if they are aesthetically 
pleasing. 

[gJ All ditch-flow lines and all ditch-side slopas shall be sodded. 

[gJ Existing concrete right of way markBrs shall nofbe disturbed, but If damaged in any way, they shall be entirely replaced 
by the penn1ttee, with new concrele markers 10 malch the original markers, In acoordance wilh Kentucky Department 
of Highways Standard Drawings. Markers that are entirely removed shall be re-establlshed in lhe proper locations 

o 

0 

0 

0 

by the pennittee and to the satisfaction of the Department. ~ 

Other right of way restoranon requirements are as follows: 

All pipe shall be laid in a straight alignment, to proper grades, and with all materials and methods of installation 
Including bedding and joint seating in accordance wilh Department Standard Specifications for Road and Bridge 
Construction (Iatesl edition). Pipe shall not be covered until inspected by the Department and express pennlssioh 
obtained to makB backfill. 

All gutter lines at the base of new curbs shall be on continuous grades, and pockets of water along wllh curbs or In 
entran"., areas or other paved areas wahln the right of way shell nol be acceptable. 

All drainage structures and appurtenances (manholes. catch basins, curbing, inlet basins, etc.) shall conrorm to 
Departinent specifications and shall be constructed in accordance with the Department Standard Drawings. Typa 
required: 

. '. 
~ -. 

. ~. :- '. . ~ .. 



Permit No. 06-2014-00161 

Te gg·21E 
0112008 

Page 4 of 6 

o No bituminous pavem~nt shall be installed within the right of wErt between November 15 and April 1, nor when the 
temperature is below 40 degrees Farenheft, without the express consent of lIle Department. No bituminous pavement 
shall be installed when the underlying course ;s wet. 

0 Paving within the right of way shall be as follows: 

0 Base (Type) (Thickness) 

0 Surface Base (Type) (Thickness) 

0 Finished Surface (Type) (Thickness) 

o Existing pavement and shoulder material shall be removed to acommodate the above pavinQ specifications. 

o The finished surface 01 ali new pavement within the right of way shall be true to the required slope and grade, unijorm 
in density and texture, Iree of Irregularities, and equivalent in riding qualities to the adjacent highway pavement or as 
determined by the Department of Highways. 

o All materials and methods of construction, including base and subgrade preparation, shall be In accordance with 
Kentucky Department of Highways Standard Specifications for Road and Bridge Construction (latest edition). 

o 24 hours notice to the Department is requillld prior to beginning paving operanons. 

Phone: ________________ _ Name: 

o To ensure proper surface drainage. the new pavement shall be lIush with the edge of existing highway pavement and 
shall slope away from the existing edge of the pavement as specHied in drawings. 

o Existing edge of pavement shall be saW-cut to provide a slrnight and unHorm Joint for new pavement. An approved 
joint sealer, in accordance with Kentucky Department of Highways Standard Specifications (latest edition), shall be 
applied between new and existing pavements. 

A. New Sidewalks 

o Sidewalks shall be constructed of Class A concrete (3,500 p,sJ. test), shall be ' __ Ieet In width, 6 inches in thickness 
across the bituminous entrance, and 4 inches in thickness across the remaining sections. 

o Sidewalks shall have tooled joinls not le66 than 1 inch in depth at lour foot intervals" and 112 premolded expansion 
joints extending entirely through the sidewalk at intervals not to exceed 50 feet. 

o All materials and methods of construction. including curing, shall be in accordance with the Kentucky Department of 
Highways Standard Specifications for Road and Bridge Construction (latest edition). 

B. Existing Sidewalks 

o (Applicable if eXisting sidewalks Bre being relocated} Use of the sidewalk shall not be blocked or obstructed, and 
a usable walkway shall be maintained across the construcHon area at ali times. 

o All damaged sections of the sidewalks shall be entirely replaced to match eXisting sections-

'" I 
" . 



Permit No. --,0::.:6,-,-2::.:0,-,1...:.4-=-oc::0.:.;18::.,:7_ 

TC 99-21E 
0112008 
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o Any existing dense·graded aggregate shoulders in the entire frontage within the construction area, which have been 
disturbed or damaged or on which dirt has been placed or mud has been deposited or tracked, shall be restored to 
original condition by removal of all contaminated material and replaced to proper grade with new dense·graded 
aggregate. 

o All new aggregate shoulders as specified in the plan shall consist of 5 inches of compacted dense-gradcd aggregate. 
2'1> pounds per square yard of calcium chloride. 

o All dense-graded aggregate shoulders shall slope away from the new edge of pavement at the rate of 3/4 inch per 
foot. 

A. Bituminous Curbs 

o 
o 
o 

Bituminous concrete curbs shall be given a paint coat of asphalt emulsion. 

The surface under the bituminous concrete curb shall be tacked with asphalt emulsion. 

All bituminous concrete curbs shall be constructed of a Glass I bituminous concrete mixture as specified by official 
Department of Highways specifications. 

o All billlminous curbs sllall be rolled curb, wilh a minimum base width of 8 inches and a minimum height of __ 
inches. The top of the curb shall be constructed in such a manner as to guamntee a ilnHorm rolled effect throughout 
the enlire run. 

B. Conorete Curbs 

o 

o 

o 

o 

All curbs or curb and guller shall be constructed of Glass A concrete (3,500 p.s.l. test) and shall be uniform in height, 
width, and alignment, true to grade, and satisfactory In finish and appearance as determined by the Department All 
materials and methods of construction, including curing, shall be In accordance with Department of Highways Standard 
Specifications lor Road and Bridge Construction ~alest edition). 

All concrete curbs shall be 6 inches in width, extend __ Inches above finished grade and 12 inches below finished 
grade, with all visible edge rounded to 112 inch radii. 

All concrete curbs shall have expansion joints constructed at Intervals 01 not mOfe lhan 30 feet, and 112 inch premolded 
expansion Joint matenal (cut to conform to the curb or tc the curb and gutter section) shall be used in each expansion 
joint 

The last __ feet of all concrete curbs ara to be tapered down to finished grade. 

'!' ~ .- '. ., . 
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o The replacement fence shall be a height of at least 48 inohes and sheg be of sufficient densHy 10 contain all animals 
(if applicable). 

o The replacement fence shall be a minimum of 1 foot and a maximum of 2 feal outside the right·of-way line. 

o The fence materials and design shall meet accepted industry standards and be treated as paintable. 

o The permittee shall be required to maintain the fence in a high state of repair. 

o The existing fence shall be removed by permittee and stored at the Departrnenfs mainlenance storage yard for future 
reuse by the Department. 

o The control of access shaD not be diminished as a result of replacement of the fence. 

o Miscellaneous: 

NOTICE TO PERMIDEE 

THE PERMITTEE AGREES THAT ALL WORK WITHIN THE EXISTING RIGHT OFWAY SHALL BE DONE IN ACCORDANCE 
WITH THE PLANS AS APPROVED AND PERMITTED BY AN ENCROACHMENT PERMIT. ANY CHANGES OR VARIANCES 
MADE AT THE TIME OF CONSTRUCTION WITHOUT WRITTEN APPROVAL FROM THE DEPARTMENT OF HIGHWAYS 
SHALL BE REMOVED BY THE PERMITTEE AT NO EXPENSE TO THE DEPARTMENT OF HIGHWAYS AND SHALL BE 
REDONE BY THE PERMITTEE TO CONFORM WITH THE APPROVED PLANS. 

i 
:1 
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I. THE SIZE OF SIGNS 2 THRU 5 SHALL BE 48' X 48' (SuPPLEMENTAL PLAQUES SHALL BE 30' X 24') IF THE NORMAL POSTEO SPEEIl LIMIT 
IS 45 MPH OR GREATER. OTHERWISE, 36' X 36' SIGNS (WITH 24' X IS' SUP~LEMENTAL PLAQUES) MAY BE USED. SIGN NOS. I AND 6 
SHALL BE 48' X 24' IF THE NORMAL POSTED SPEED LIMIT IS 45 MPH OR (;REA TER. OTHERWISE 36' X IS' SIGNS MAY BE USED. 

, 2. THE FLAOOERS SHALL BE IN SIGHT OF EACH OTHER OR IN DIRECT COMMUNICATION AT ALL TIMES. FLAGGER STATIONS SHALL BE 
. ' LOCATED FAR ENOUGH IN ADVANCE OF THE ACTIVITY AREA SO THAT APPROACHING ROAD USERS WILL HAVE SUFFICIENT DISTANCE 

, TO STOP BEFORE ENTERING THE WORK SPACE (REFER TO TABLE 6C-2 OF THE MUTCDI. ILLUMINATION SHALL BE PROVIDED TO MARK 
.' ' FLAGGER STATIONS AT NIGHT. 
'3. DRUMS OR TYPE II BARRICADES SHALL BE USED IN LIEU OF CONES OR TUBULAR MARKERS IF CLOSURE EXTENDS INTO NIGHTTIME HOURS. 
® SIGN "!O. I SHALL BE INSTALLED AT THE LIMITS OF THE PROJECT WHEN THE CONSTRUCTION ZONE IS LONGER 1HAN TWO MILES IN LENGTH. 

utE DISTANCE SHOWN SHALL BE STATED TO THE NEAREST WHOLE MILE. 
® TAPERS SHALL BE 50' (MIN) TO 100' (MAX)!N LENGTH. SPACING OF CHANNSLIZING DEVICES SHOULD BE 20' THRU THE TAPER AREAS. 
® BUFFER SPACE (OPTIONAL). IF USED, THE BUFFER SPACE SHOULD BE EXTENDED SO THAT THE TWO-WAY TRAFFIC TAPER IS PLACED BEFORE A 

'HORIZONTAL (OR CREST VERTICAL) CURVE TO PROYIIl£ ADEQUATE SIGHT DISTANCE FOR THE FLAOOER AND A aUEUE OF SlOPPED VEHICLES. 
(jj SPACING OF CHANNSLIZING DEVICES THRU THE ACTIVITY AREA SHOULD BE 80'. 
® FOR LANE CLOSURES DURING OAYLIGHT HDURS WITH ROADWAY WIDTNS FROM 16 TO 20 FEET.! CONES SHALL BE USED. IF CHANNELIZING 
, DEVICES CANNOT BE PROVIDED THROUGH THE WORK SPACE AND STILL ACHIEVE A USEABLE ~AVEMENT WIDTH IN THE ADJACENT LANE FOR 

MOTORISTS TO SAFELy TRAVERSE THE WORK ZONE OR WHERE ROAD WIDTHS ARE LESS THAN 16 FEET, THE ROAD 
'SHOULD BE CLOSED TO THROUGH TRAFFIC. LOCAL TRAFFIC SHALL BE: MAINTAINED, 

9. ·WHEN NIGHTTIME YfORJ( IS BEING PERFORMED. FLOODLIGHTS 
'SHOULD. BE USED TO ILLUMINATE THE WORK AREA. 

A??LICATIO~ 
THIS ORAWING APPLIES TO LANE CLOSURES ON TWD-LANE, TWO 
DIRECTION HIGHWAYS. INCLUDING ROADWAYS WITH WIDTHS 
FROM 16 TO 20 FEET. 

ROAD TYPE 

EXPRESSWAYI 
FREEWAY 

SP. L T. ~ 45 MPH-' 

SP. LT. i 40 MPH-

SIGNING AND SPACING TABLE 

A B C 0 

1000' 500' 1100' 2600' 

500' 500' 500' 1100' 

250' 250' 250' J 250' -_ .... _-
>NOTE: USE NORMAL POSTED SPEEIl LIMIT 

-..J 
SIGNS I 

REQUlREIl I ..-.., 
ITHRU~ 

I THRU 5 

I, 3 THIRU 5 
--

LEGEND 
'! FLAGGER 
1= SIGN 
• CHANNELIZING DEVICES 

CONES 
DRUMS 

i~3L~R B~~~k~1PsE? , 

DRAWING NOT TO SCALE 
USE WITH CURRENT 
STD. DWG nD-1I0 

LANE CLOSURE 
TWO-LANE HIGHWAY 
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IMPORTANT NOTICE 
"' ... 

Federal law requires that traffic control 
shall be implemented in accordance \tvith 

MUTCD Standards and KYTC 

Specifications under the supervision of a 

Work Zone Traffic Control Supervisor. 

A Work Zone Traffic Control Technician 

shall be available on the jobsite to 

ensure that the work zone is in 

compliance with the applicable 

standards, 

If any questions, please contact Laura 

~1itcheU at ~859~ .341=270Ct 
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IMPORTANT NOTICE 

\ 
\ Federal law requires that High 
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\j 
h 
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Visibility Class 2 or Class 3 
retroreflective safety apparel that 

meets ANSI/ISEA 107-2004 
Standards shall be worn at all times 
by anyone working within the KYTC 

R/W limits. 

Class 3 apparel is required for 
flaggers after dark. 

If any questions, please contact Laura 
Mitchell at (859) 341-2700. 
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Melanie M. Perea 
Contract Specialist 

Februlry 26, 2014 

Mr. John Scheben, Jr. 
Northern Kentucky Water District 
2835 Crescent Springs Rd 
Erlanger, KY 41018 

RE: Agreement No.: CSX754645 

Dear Mr. Scheben, Jr.: 

Attached is fully-executed original of Agreement No. CSX754645, dated December 23, 2013. 

In accordance with this Agreement, Agreement Holder is responsible fur paying the actual cost ofCSXT 
flagging andJor support services, including all applicable surcharges (collectively "Fees"). 

No work is tu be perfonned on CSXT property without Roadmaster's authorization. 

It is your responsibility to scbedule any work on CSXT property with CSXT Outside Services. To 
schedule tbe work, complete and follow the instructions on the attacbed Outside Party Number Request 
Form. 

It was a pleasure assisting you with this project and we look forward to working with you in the 
future. If you have any questions please contact me at 904-279-3946 or 
melanie ~rea@csx.com 

Sincerely, 

Melanie M. Perea 

Attachment 

"How Tomorrow Moves IJ 

CSX Transportation - 6737 Sauthpoint Drive S, J180, Jacksonville, Flarida 32216-6177 
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Outside Party Number Request Form (OP Form) Revised 06111/13 

New Facility Installation I Rights of Entry 
Oate: _______ _ 

Instructions: Please fill out sections 2-4 then submit to the Flagging Coordinator via email or fax. 
Flagging Coordinator FlagGing/Inspection (Responsibility of Agreement Holder) 

E-Mail: op_request@csx.com Estlmoted Averoge Cost 
Fax: 904.245.3692 Flagging: $1,000 per day (minimum 8 hours' 
Telephone: 904.279.3805 Inspection: $1,500 per day 

1. Important Information 
ihe estimated flagging and Inspection cost Is based on average cost for 8 hours regular time on CSX work: days. Overtime rates will applv for hours 
beyond 8 hours per day or beyond 40 hours per week for railroad personnel. Inspection costs will include inspector's project time, travel time, 
expenses, per diem, project management cost forschedullng. means: and methods review, coordlnating. and general account administration. Other 
railroad costs may Include slgnallocate.s~ material. rental equipment burden and tax, The above references flaggIng and inspection costs are 
estImates only and will be billed after the project commencement. 

In the event local flagglng services are not available atthe time of your request l flagging resources from outside the geographical area of your projed 
may be assigned at extra cost to the Agreement Holder/Project Owner. The cost of flagging servlces vary based on factors Including but not limited 
to, type of project, duration of project. utll1zat;on of local or out...m*town flagging personnel. etc. 

Z. Project Contact Infonnatlon 
Contact Name: 

Company Name: ________________________________________________________________ __ 
Address: ____________________________________________________________ __ 

City-State_Zip: ______________________ _ 

Phone: 
Email: -----------------------------

3. Billing Contact Information (Agreement Holder/Facility Owner) 
Contact Name: John Scheben, Jr. 

-----~----------~. 

Company Name: Northernc:K~e"'n:::tu~c""k"y~W=a:::te::.r~Dc.:is"'to:ri::cct'__ _________________ _ 
BiliingAddress: ______________________________ _ 

City-State_Zip: __________________________________ __ 
Phone: ____________________________________________________________ __ 

Email: ____________________________________ _ 

4. Project Infonnation 
Agreement Number: CSX754645 Agreement Date: December 23, 2013 

City/eounty/ST/Milepost: Moringview, Kenton County, KY/OKC-21.56 
----------------------------

Requested Start Date: 

Duration in Days: -;-=:-;-=::-:==;:-;-=-==:::-c=-=-==~=~=======_---------------
Project Description: JACKANO BORE 16" STEEL CASING FOR 8" 01 WATER PIPE 

5. CSX Use Only: 
Road Master (RM): 
RM Email: 
RM Phone: 
Division 
Additional Documents Needed 
Special Billing Instructions 

Signal Manager 
Signal Manager Phone ___________ _ 
Signal Manager Email ___________ _ 

Subdivision ____________ _ 

Contractor Must Provide CGL: Ves No CGl Expiration Date: 
RPL Insurance: Paid On File _ _ Exp. Date .. _____ Contractor Must Provide RPL 
Inspector Required? V Proj. Cord. Fee Paid? N OP # Valid Thru 

----





PS - FORM lOOl·G 
REVISED APRIL 29,2008 

AGREEMENT NO. CSX754645 

FACILITY ENCROACHMENT AGREEMENT 

THIS AGREEMENT, Made and effective as of December 23, 2013, by and between 
CSX TRANSPORTATION, INC., a Virginia corporation, whose mailing address is 500 Water 
Street, Jacksonville, Florida 32202, hereinafter called "Licensor," and NORTHERN 
KENTUCK Y WATER DISTRICT, a municipal corporation, political subdivision or state 
agency, under the laWs of the Commonwealth of Kentucky, whose mailing address is 2835 
Crescent Springs Road, Post Office Box 18640, Erlanger, Kentucky 410 18, hereinafter called 
"Licensee," WTINESSETH: 

WHEREAS, Licensee desires to construct (unless previously constructed and designated 
as existing herein), use and maintain the below described facility(ies), hereinafter called 
"Facilities," over, under or across property owned or controlled by Licensor, at the below 
described localion(8): 

1. One (l) eight inch (8") diameter sub-grade pipeline crossing, solely for the conveyance of 
potable water, located at or near Morning View, Kenton County, Kentucky, Huntington 
Division, Cincinnati Corbin Subdivision, Valuation Station 1138+15, Milepost OKC-21.56, 
Latitude N38:50:06.28, Longitude W84:27:25.77; 

hereinafter, collectively, called the "Encroachment," as shown on print(s) labeled Exhibit HB," 
attached hereto and made a part hereof; other details and data pertaining to said Facilities being 
as indicated on Exhibit "A," also attached hereto and made a part hereof; 

NOW, THEREFORE, in consideration of the mutual covenants, conditions, terms and 
agreements herein contained, the parties hereto agree and covenant as follows: 

1. LICENSE: 

1.1 Subject to Article 17, Licensor, insofar as it has the legal right, power and 
authority to do so, and its present title permits, and subject to: 

(A) Licensor's present and future right to occupy, possess and use its 
property within the area of the Encroacbment for any and all purposes; 

(B) All encumbrances, conditions, covenants, easements, and limitations 
applicable to Licensor's title to or rights in the subject property; and 

(C) Compliance by Licensee with the terms and conditions herein 
contained; 

docs hereby license and pennit Licensee to construct, maintain, repair, renew, operate, use, alter 
or chhnge the Facilities at the Encroachment above for the term herein stated, and to remove 
same upon tennination. 

Page 1 of 14 " 
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AGREEMENT NO. CSX754645 

1.2 The term Facilities, as used herein, shall include only those structures and 
ancillary facilities devoted exclusively to the transmission usage ahove within the Encroachment, 
and as shown on attached Facility Application Form and plan(s). 

1.3 No additional structures or other facilities shall be placed, allowed, or 
maintained by Licensee in, upon or on the Encroachment except upon prior separate written 
consent of Licensor. 

2. ENCROACHMENT FEE; TERM: 

2.1 Licensee shall pay Licensor a one-time nonrefundable Encroachment Fee of 
FOUR TIIOUSAND AND 0011 00 U.S. DOLLARS ($4,000.00) upon execution of this 
Agreement. Licensee agrees that the Encroachment Fee applies only to the original Licensee 
under this Agreement. In the event of a successor (by merger, consolidation, reorganization 
and/or assignment) or if the original Licensee changes its name, then Licensee shall be subject to 
payment of Licensor's current administrative and document preparation fees for the cost incurred 
by Licensor in preparing and maintaining this Agreement on a current basis. 

2.2 However, Licensee assumes sole responsibility for, and shall pay directly (or 
reimburse Licensor), any additional annual taxes and/or periodic assessments levied against 
Licensor or Licensor's property solely on account of said Facilities or Encroachment. 

2.3 This Agreement shall terminate as herein provided, but shall also terminate 
upon: (a) Licensee's cessation of use of the Facilities or Encroachment for the purpose(s) above; 
(b) removal of the Facilities; (c) subsequent mutual consent; and/or (d) failure of Licensee to 
complete installation within five (5) years from the effective date of this Agreement. 

2.4 In further consideration for the license or right hereby granted, Licensee 
hereby agrees that Licensor shall not be charged or assessed, directly or indirectly, with any part 
of the cost of the installation of said Facilities and appurtenances, and/or maintenance thereof, or 
for any public works project of which said Facilities is a part. 

3. CONSTRUCTION, MAlNTENA1~CE AND REPAIRS: 

3.1 Licensee shall construct, maintain, relocate, repair, renew, alter, and/or remove 
the Facilities. in a prudent, workmanlike manner, using quality materials and complying with any 
applicable standard(s) or regulation(s) of Licensor (AR.E.MA Specifications). or Licensee's 
particular industry, National Electrical Safety Code, or any governmental or regulatory body 
having jurisdiction over the Encroachment. 

3.2 Location and construction of Facilities shall be made strictly in accordance 
with design(s) and specifications furnished to and approved by Licensor and ofmaterial(s) and 
size(s) appropriate for the purpose(s) above recited. 

Page 2 of! 4 " 
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AGREEMENT NO. CSX754645 

3.3 All of Licensee's work, and exercise of rights hereunder, shall be undertaken at 
time(s) satisfactory to Licensor, and so as to eliminate or minimize any impact on or interference 
with the safe use and operation of Licensor's property and appurtenances thereto. 

3.4 In the installation, maintenance, repair and/or removal of said Facilities, 
Licensee shall not use explosives of any type or perfOIID or cause any blasting without the 
separate express written consent of Licensor. As a condition to such consent, a representative 
will he assigned by Licensor to monitor blasting, and Licensee shall reimburse Licensor for the 
eutile cost and/or expense of furnishing said monitor. 

3.5 Any repairs or maintenance to the Facilities, whether resulting from acts of 
Licensee, or natural or weather events, which are necessary to protect or fucilitate Licensors use 
of its property, shall be made by Licensee promptly, but in no event later than thirty (30) days 
after Licensee has notice as to the need for such repairs or maintenance. 

3.6 Licensor, in order to protect or safeguard its property, rail operations, 
equipment and/or employees from damage or injury, may request immediate repair or renewal of 
the Facilities, and if the same is not perfolIDcd, may make or contract to make such repairs or 
renewals, at the sole risk, cost and expense of Licensee. 

3.7 Neither the failure of Licensor to object to any work done, material used, or 
method of construction or maintenance of said Encroachment, nor any approval given or 
supervision exercised by Licensor, shall be construed as an admission of liability or 
responsibility by Licensor, or as a waiver by Licensor of any of the obligations, liability and/or 
responsibility of Licensee under this Agreement. 

3.8 All work on the Encroachment shall be conducted in accordance with 
Licensor's safety rules and regulations. 

3.9 Licensee hereby agrees to reimburse Licensor any loss, cost or expense 
(including losses reSUlting from train delays and/or inability to meet train schedules) arising from 
any failure of Licensee to make repairs or conduct maintenance as required by Section 3.5 above 
or from improper or incomplete repairs or maintenance to the Facilities or Encroachment. 

4. PERMITS, UCENSES: 

4.1 Before any work hereunder is performed, or befoTe use of the Encroachment 
for the contracted purpose, Licensee, at its sale cost and expense, shan obtain all necessary 
perrnit(s) (including but not limited to zoning, building, construction, health, safety or 
environmental matters), letter(s) or certificate(s) of approval. Licensee expressly agrees and 
warrants that it shall conform and limit its activities to the terms of such permit(s), approval(s) 
and auiliorization(s), and shall comply with all applicable ordinances, rules, regulations, 
requirements and laws of any governmental authority (State, Federal or Local) having 
jurisdiction over Licensee's activities, including the location, contact, excavation and protection 
regulations of the Occupational Safety and Health Act (OSHA) (29 CFR 1926.651(b), ot al., and 
State "One Call" - "Call Before You Dig" requirements. 

Page 3 of 14 13 



PS - FORM 1001-G 
REVISED APRlL 29,2008 

AGREEMENT NO, CSX754645 

4.2 Licensee assumes sole responsibility for failure to obtain such permit(s) or 
approval(s), for any violations thereof, or for costs or expenses of compliance or remedy. 

5. MARKING AND SUPPORT: 

5.1 With respect to any subsurface installation or maintenance upon Licensor's 
property, Licensee, at its sole cost and expense, shall: 

(A) support track(s) and roadbed in a manner satisfactory to Licensor; 

(B) backfill with satisfactory material and thoroughly tamp all trenches to 
prevent settling of surface of land and roadbed of Licensor; and 

(C) either remove any surplus earth or material from Licensor's property or 
cause said surplus earth or material to be placed and distributed at location(s) and in such manner 
Licensor may approve. 

5.2 After construction or maintenance of the Facilities, Licensee shall: 

(A) Restore anytrack(s), roadbed and other disturbed property; and 

(B) Erect, maintain and periodically verifY the accuracy of aboveground 
markers, in a form approved by Licensor, indicating the location, depth and ownership of any 
underground Facilities or related facilities. 

5.3 Licensee shall be solely responsible for any subsidence Or failure of lateral or 
subjacent sopport in the Encroachment area for a period of three (3) years after completion of 
installation. 

6_ TRACK CHANGES: 

6,1 In the event that rail operations andlor track maintenance result in changes in 
grade or alignment of, additions to, Or relocation oftrack(s) or other facilities, or in the event 
futore use of Licensor's rail corridor or property necessitate any change of location, height or 
depth in the Facilities or Encroachment, Licensee, al its sole eost and expense and within thirty 
(30) days after notice in writing from Licensor, shall make changes in the Facilities or 
Encroachment to accommodate such track(s) or operations. 

6.2 If Licensee fails to do so, Licensor may make Of contract to make such 
changes at Licensee's COSt. 

7. FACILITY CHANGES: 

7.1 Licensee shall periodically monitor and verify the depth or height of the 
Facilities or Encroacbment in relation to the existing tracks and facilities, and shall relocate the 

Page 4 of 14 !2! 
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AGREEMENT NO. CSX754645 

Facilities or change the Encroachment, at Licensee's expense, should such relocation or change 
be necessary to comply with the minimum clearance requirements of Licensor. 

7.2 If Licensee undertakes to revise, renew, relocate or change in any manner 
whatsoever all or any part of the Facilities (including any change in voltage or gauge of wire or 
any change in circumference, diameter or radius of pipe or change in materials transmitted in and 
through said pipe), or is required by any public agency or court order to do so, plans therefor 
shall be submittod to Licensor for approval before such change. After approval, the tenus and 
conditions ofthis Agreement shall apply thereto. 

8. INTERFERENCE WITH RAIL FACILITIES: 

8.1 Although the FacilitieslEncroachment herein permitted may not presently 
interfere with Licensor's railroad or facilities, in the event that the operation. existence or 
maintenance of said Facilities, in the sole judgment of Licensor, causes: (a) interference 
(including, but not limited to, physical or interference from an electromagnetic induction, or 
interference from stray or other currents) with Licensor's power lines, communication, signal or 
other wires, tmin control system, or electrical or electronic apparatus; or (b) interference in any 
manner, with the operation, maintenance or use of the rail corridor, track(s), structures, pole 
line(s), devices, other property, or any appurtenances thereto; then and in either event, Licensee, 
upon receipt of written notice from Licensor of any such interference, and at Licensee's sale risk, 
cost and expense, shall promptly make such changes in its Facilities or installation, as may be 
required in the reasonable judgment of the Licensor to eliminate all such interference. Upon 
Licensee's failure to remedy or change, Licensor may do so or contract to do so at Licensee's sole 
cost. 

8.2 Without assuming any duty hereunder to inspect the Facilities, Licensor hereby 
reserves the right to inspect same and to require Licensee to undertake repairs, maintenance or 
adjustments to the Facilities, which Licensee hereby agrees to make promptly, at Licensee's sale 
cost and expense. 

9. RISK, LIABILITY, INDEMNITY: 

With respect tu the relative risk and liabilities of the parties, it is hereby agreed that: 

9.1 To the fullest extent penuitted by State taw (constitutional or statutory, as 
amended), Licensee hereby agrees to, defend, indemnify, and hold Licensor harmless from and 
against any and all liability, loss, claim, suit, damage, charge or expense which Licensor may 
suffer, sustain, incur or in any way be SUbjected to, on account of death of or injury to any person 
whomsoever (including officers, agents, employees or invitees of Licensor), and for damage to 
or loss of or destruction of any property whatsoever, arising out of, resulting from, or in any way 
connected with the constJllction, repair, maintenance, replacement, presence, existence, 
operations, use or removal of the Facilities or any structure in connection therewith, or 
restoration of premises of Licensor to good order or condition after removal, EXCEPT when 
proven to have been caused solely by the willful misconduct or gross negligence of Licensor. 
HOWEVER, to the fullest extent penuilted by State law, during any period of actual 
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construction, repair, maintenance, replacement or removal of the Facilities, wherein agents, 
equipment or personoel of Licensee are on the railroad rail corridor, Licensee's liability 
hereunder shall be absolute, irrespective of any joint, sole or contributory fault or negligence of 
Licensor. 

9.2 Use of Licensor's rail corridor involves certain risks ofloss or damage as a 
result oHhe rail operations. Notwithstanding Section 9.1, Licensee expressly assumes all risk of 
loss and damage to Licensee's Property or the Facilities in, on, over Or under the Encroachment, 
including loss of or any interference with use or service thereof, regardless of cause, including 
electrical field creation, fire or derailment resulting from rail operations. For this Section, the 
term "Licensee's Property" shall include property of third parties situated or placed upon 
Licensor's rail corridor by Licensee or by such third parties at request of or for benefit of 
Licensee, 

9.} To the fullest extent permitted by State law, as above, Licensee assumes all 
responsibility for, and agrees to defend, indemnify and hold Licensor harmless from: (a) all 
claims, costs and expenses, inclnding reasonable attorneys' fees, as a consequence of any sudden 
or nonsudden pollution of air, water, land and/or ground water on or off Ihe Encroachment area, 
arising from or in connection with the nse of this Encroaclnnent or resulting from leaking, 
bursting, spilling, or any escape of the material transmitted in or through the Facilities; (b) any 
claim or liability arising under federal or state law dealing with either such sudden or nonsudden 
pollution of air, water, land and/or ground water arising therefrom or the remedy thereof; and (c) 
any subsidence or failure oflateral or subjacent support of the tracks arising from such Facilities 
leakage. 

9.4 Notwithstanding Section 9.1, Licensee also expressly assumes all risk ofloss 
which in any way may result from Licensee's failure to maintain either requiTed clearances for 
any overhead Facilities or the required depth and encasement for any underground Facilities, 
whether or not such loss(es) result(s) in whole or part from Licensor's contributory negligence or 
joint fault. 

9.5 Obligations of Licensee hereunder to release, indemnify and hold Licensor 
harmless shall also extend to companies and other legal entities that control, are controlled by, 
subsidiaries of, or are affiliated with Licensor, as well as any railroad that operates over the rail 
corridor on which the Encroachment is located, and the officers, employees and agents of each. 

9.6 If a claim is made or action is brought against Licensor, and/or its operating 
lessee, for which Licensee may be responsible hereunder, in whole or in part, Licensee shall be 
notified to assume the handling or defense of such claim or action; but Licensor may participate 
in such handling or defense. 

9.7 Notwith.~tanding anything contained in this Agreement, the limitation of 
liability contained ill the state stalntes, as amended from time to time, shall not limit Licensor's 
ability to collect under the insurance policies required to be maintained under this Agreement. 
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10.1 Prior to commencement of surveys, installation or occupation of premises 
pursuant to Ibis Agreement, Licensee shall procure and shall maintain during the continuance of 
this Agreement, at its sole cost and expense, a policy of 

(i) Statutory Worker's Compensation and Employers Liability Insurance with 
available limits of not less than ONE MILLION AND 001100 U.S. DOLLARS ($1,000,000.00), 
which must contain a waiver of subrogation against CSXT and its Affiliates; 

(ii) Commercial General Liability coverage (inclusive of contractual liability) with 
available limits of not less than FIVE MILLION AND 001100 U.S. DOLLARS ($5,000,000.00), 
naming Licensor, andlor its designee, as additional insured and in combined single limits for 
bodily injury and property damage and covering the contractual liabilities assumed under this 
Agreement. The evidence of insurance coverage shall be endorsed to provide for thirty (30) days' 
notice to Licensor, or its designee, prior to cancellation or modification of any policy. Mail CGL 
certificate, along with agreement, to CSX Transportation, Inc., Speed Code J180, 500 Water 
Street, Jacksonville, FL 32202. On each successive year, send certificate to 
R.enewaICOI@csx.com. 

(iii) Business automobile liability insurance with available limits of not less than ONE 
MILLION AND 001100 U.S. DOLLARS ($1,000,000.00) combined single limit for bodily 
injury andlor property damage per occurrence; 

(iv) Such other insurance as Licensor may reasonably require. 

10.2 If Licensee's existing CGL policy(ies) do(es) not automatically cover 
Licensee's contractual liability during periods of survey, installation, maintenance and continued 
occupation, a specific endorsement adding such coverage shall be purchased by Licensee. If said 
CGL policy is written on a "claims made" basis instead of a "per occurrence" basis, Licensee 
shall arrange for adequate time for reporting losses. Failure to do so shall be at Licensee's sale 
risk. 

10.3 Licensor, or its designee, may at any time request evidence of insurance 
purchased by Licensee to comply with this Agreement. Failure of Lieensee to comply with 
Licensor's request shall be considered a default by Licensee. 

10.4 Securing such insurance shall not limit Licensee's liability U11der this 
Agreement, but shall be security therefor. 

10.5 (A) In the evellt Licensee finds it necessary to perform construction or 
demolition operations within fifty feet (50~ of any operated railroad track(s) or affecting any 
railroad bridge, trestle, tunnel, track(s), roadbed, overpass or underpass, Licensee sball: (a) notify 
Licensor; and (b) require its contractor(s) performing such operations to procure and maintain 
during the period of construction or demolition operations, at no cost to Licensor, Railroad 
Protective Liability (RPL) Insurance, naming Licensor, andlor its designee, as Named Insured, 
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written on the current ISO/RIMA Form (ISO Form No. CG 00 35 0 I 96) with limits of FIVE 
MILLION AND 00/1 00 U.S. DOLLARS ($5,000,000.00) per occurrence for bodily injury and 
property damage, with at least TEN MILLION AND 00/1 00 U.S. DOLLARS ($10,000,000.00) 
aggregate limit per annual policy period, with Pollution Exclusion Amendment (ISO CG 28 31 
II 85) if an older ISO Form CG 00 35 is used. The original of such RPL policy shall be sent to 
and approved by Licensor prior to commencement of such construction or demolition. Licensor 
reserves the right to demand higber limits. 

(B) At Licensor's option, in lieu of purchasing RPL insurance from an insurance 
company (but not CGL insurance), Licensee may pay Licensor, at Licensor's current rate at time 
of request, the cost of adding this Encroacbment, or additional construction and/or demolition 
activities, to Licensor's Railroad Protective Liabilitv IRPL) Policy for the period of actual 
construction. This coverage is offered at Licensor's discretion and may not be available under all 
circumstances. 

10.6 Notwithstanding the provisions of Sections 10.1 and 10.2, Licensee, pursuant 
to State Statute(s), may self-insure or self-assume, in any arnount(s), any contracted liability 
arising under this Agreement, under a funded program of self-insurance, which fund will respond 
to liability of Licensee imposed by and in accordance with tbe procedures established by law. 

11. GRADE CROSSINGS; FLAGGING: 

11.1 Nothing herein contained sball be construed to permit Licensee or Licensee's 
contractor to move any vehicles or equipment over the track(s), except at public road crossing(s), 
without separato prior written approval of Licensor (CSXT Form 7422). 

11.2 If Licensor deems it advisable, during any construction, maintenance, repair, 
renewal, alteration, change or removal of said Facilities, to place watcbmen, flagmen, inspectors 
or supervisors for protection of operations of Licensor or others on Licensor's rail corridor at the 
Encroachment, and to keep persons, equipment or materials away from the track(s), Licensor 
shall have the right to do so at the expense of Licensee, hut Licensor shall not he liable for failure 
to do so. 

11.3 Subject to Licensor's consent and to Licensor's Railroad Operating Rules and 
labor agreements, Licensee may provide flagmen, watchmen, inspectors or supervisors during all 
times of construction, repair, maintenance, replacement or removal, at Licensee's sole risk and 
expense; and in such event, Licensor shall not be liahle for the failure or neglect of such 
watchmen, flagmen, inspectors or supervisors. 

12. LICENSOR'S COSTS: 

12.1 Any additional or alternative costs or expenses incurred by Licensor to 
accommodate Licensee's continued use of Licensor's property as a result of track cbanges or wire 
changes shall also he paid by Licensee. 
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12.2 Licensor's expense for wages ("force account" charges) and materials for any 
work performed at the expense of Licensee pursuant hereto shall be paid by Licensee within 
thirty (30) days after receipt of Licensor's bill therefor. Licensor may, at its discretion, request 
an advance deposit for estimated Licensor costs and expenses. 

12.3 Such expense shall include, but not be limited to, cost of railroad labor and 
supervision under "force account" rules, pius current applicable overhead percentages, the actual 
cost of materials, and insurance, freight and handling charges on all material used. Equipment 
rentals shall be in accordance with Licensor'S applicable fixed rate. Licensor may, at its 
diserction, require advance deposits for estimated costs of such expenses and costs. 

13. DEFAULT, BREACH, WAIVER: 

13.1 The proper and complete performance of each covenant of this Agreement 
shall be deemed of the essence thereof, and in the event Licensee fails or refuses to fully and 
completely perform any of said covenants or remedy any breach within thirty (30) days after 
receiving written notice from Licensor to do so (or within forty-eight (48) hours in the event of 
notice of a railroad emergency), Licensor shall have the option of immediately revoking this 
Agreement and the privileges and powers hereby conferred, regardless of encroachment fec(s) 
having been paid in advance for any annual or other period Upon such revocation, Licensee 
shall make removal in accordance with Article 14. 

13.2 No waiver by Licensor ofits rights as to any breach of covenant or condition 
herein contained shall be construed as a permanent waiver of such covenant or condition, or any 
subsequent breach thereof, unless such covenant or condition is permanently waived in writing 
by Licensor. 

13.3 Neither the failure of Licensor to object to any work done, material used, or 
method of construction or maintenance of said Encroachment, nor any approval given or 
supervision excrcised by Licensor, shall be construed as an admission of liability or 
responsibility by Licensor, or as a waiver by Licensor of any of the obligations, liability andlor 
responsibility of Licensee under this Agreement. 

14. TERMINATION, REMOVAL: 

14.1 All rights which Licensee may have hereunder shall cease upon the date of 
(a) termination, (b) revocation, or (c) subsequent agreement, or (d) Licensee's removal oflhe 
Facility from the Encroachment. However, neither termination nor revocation ofthis Agreement 
shall affect any claims and liabilities which have arisen or accrued hereunder, and which at the 
time of termination or revocation have not been satisfied; neither party, however, waiving any 
third party defenses or actions. 

14.2 Within thirty (30) days after revocation or termination, Licensee, at its sole 
risk and expense, shall (a) remove the Facilities from the nlil corridor of Licensor, unless the 
parties hereto agree otherwise, (b) restore the rail corridor of Licensor in a manner satisfactory to 
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Licensor, and (c) reimburse Licensor any loss, cost or expense of Licensor resulting from such 
removal. 

15. NOTICE: 

15.1 Licensee shall give Licensor at least thirty (30) days written notice before 
doing any work on Licensor's rail oorridor, except thai in cases of emergency shorter notice may 
be given. Licensee shall provide proper notification as follows: 

a. For non-emergencies, Licensee shall complete and submit Licensor's 
Outside Party Number Request Form (Form # OP) by facsimile, to facsimile numbers: (904) 
245-3692. Licensee may also scan and email a completed form to email address: 
OP _ Request@csx.com. A blank form, as well as additional instructions and information, can be 
obtained from Licensor's web site, via web link: 
http://www.csx.comlshare/wwwcsx_muraiassetslFileiCustomersfNon­
fi:eight_ServiceslProperty _Rea1_ Estate/Outside_Party _Numher _ RequestJ orm.pdf. 

b. For emergencies, Licensee shall complete all of the steps outlined in 
Section 15.1 a. above, and shall also include detailed information of the emergency. Licensee 
shall also call and report details of the emergency to Licensor's Rail Operations Emergency 
Telephone Number: 1-800-232-0144. In the event Licensor needs to contact Licensee 
concerning an emergency involving Licensee's Facility(ies), the emergency phone number for 
Licensee is: 859-578-9898. 

15.2 All other notices and communications ooncerning this Agreement shall be 
addressed to Licensee at the address above, and to Licensor at the address shown on Page I, clo 
CSXT Contract Management, Jl80; or at such other address as either party may designate in 
writing to the other. 

15.3 Unless otherwise expressly stated herein, all such notices shall be in writing 
and sent via Certified or Registered Mail, Return Receipt Requested, or by courier, and shall be 
considered delivered upon: (a) actual receipt, or (b) date of refusal of such delivery. 

16. ASSIGNMENT: 

16.1 The rights herein conferred are the privileges of Licensee only, and Licensee 
shall obtain Licensor's prior written consent to any assignment of Licensee's interest herein; said 
consent shall not be unreasonably withheld. 

16.2 Subject to Sections 2 and 16.1, this Agreement shall be binding upon and 
inure to the benefit of the parties hereto and their respective successors or assigns. 

16.3 Licensee shall give Licensor written notice of any legal succession (by 
merger, consolidation, reorganization, etc.) or other change of legal existence or status of 
Licensee, with a copy of all documents attesting to such change or legal succession, within thirty 
(30) days thereof. 
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16.4 Licensor expressly reserves the right to assign this Agreement, in whole or in 
part, to any grantee, lessee, or vendee of Licensor's underlying property interests in the 
Encroachment, upon written notice thereof to Licensee. 

16.5 In the event of any unauthorized sale, transfer, assignment, sublicense or 
encumbrance of this Agreement, or any of the rights and privileges hereunder, Licensor, at its 
option, may revoke this Agreement by giving licensee or any such assignee written notice of 
such revocation; and licensee shall reimburse licensor for any loss, cost or expense Licensor 
may incur as a result of Licensee's failure to obtain said consent. 

17. TITLE: 

17.1 licensee understands that Licensor occupies, uses and possesses lands, 
rights-of-way and rail corridors under all forms aud qualities of ownership rights or facts, from 
full fee simple absolute to bare occupation. Accordingly, nothing in this Agreement shall act as 
or be deemed to act as any warranty, guaranty or representation of the quality of Licensor's title 
for any particular Encroachment or segment of Rail Corridor occupied, used or enjoyed in any 
manner by licensee under any rights created in this Agreement. It is expressly understood that 
Licensor does not warrant title to any Rail Corridor and licensee will accept the grants and 
privileges contained herein, subject to ail lawful outstanding existing liens, mortgages and 
superior rights in and to the Rail Corridor, and all leases, licenses and easements or other 
interests previously granted to others therein. 

17.2 The term "license," as used herein, shall mean with regard to any portion of 
the Rail Corridor which is owned by Licensor in fee simple absolute, or where the applicable law 
of the State where the Encroachment is located otherwise permits Licensor to make such grants 
to Licensee, a "permission to use" the Rail Corridor, with dominion and control over such 
portion of the Rail Corridor remaining with licensor, and no interest in or exclusive right to 
possess being otherwise granted to licensee. With regard to any other portion of Rail Corridor 
occupied, used or controlled by Licensor under any other facts or rights, Licensor merely waives 
its exclusive right to occupy the Rail Corridor and grants no other rights whatsoever under this 
Agreement, such waiver continuing only so long as Licensor continues its own occupation, use 
or control. Licensor does not warrant or guarantee that the license granted hereunder provides 
Licensee with all of the rights necessary to occupy any portion of the Rail Corridor. Licensee 
further acknowledges that it does not have the right to occupy any portion of the Rail Corridor 
held by Licensor in less than fee simple absolute without also receiving the consent of the 
owner(s) of the fee simple absolute estate. Further, Licensee shall not obtain, exercise or claim 
any interest in the Rail Corridor that would impair Licensor's existing rights therein. 

17.3 Licensee agrees it shall not have nor shall it make, and hereby completely and 
absolutely waives its right to, any claim against Licensor for damages on account of any 
deficiencies in title to the Rail Corridor in the event of failure or insufficiency of Licensor's title 
to any portion thereof arising from Licensee's use or occupancy thereof. 
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17.4 Licensee agrees to fully and completely indemnify and defend all claims or 
litigation for slander of title, overburden of easement, or similar claims arising out of or based 
upon the Facilities placement, or the presence of the Facilities in, on or along any 
Encroachment(s), including claims for punitive or special damages. 

17.5 Licensee shall not at any time own or claim any right, title or interest in or to 
Licensor's property occupied by the Encroachments, nor shall the exercise of this Agreement for 
any length of time give rise to any right, title or interest in Licensee to said property other than 
the license herein created. 

17.6 Nothing in this Agreement shall be deemed to give, and Licensor hereby 
expressly waives, any claim of ownership in and to any part of the Facilities. 

17.7 Licensee shall not crcate or pennit any mortgage, pledge, secunty, interest, 
lien or encumbrances, including without limitation, tax liens and liens or encumbrances with 
respect to work performed or equipment furnished in connection with the construction, 
installation, repair, maintenance or operation of the Facilities in or on any portion of the 
Encroachment (collectively, "Liens or Encumhrances"), to be established or remain against the 
Encroachment or any portion thereof or any other Licensor property. 

17.8 In the event that any property of LicenSQr becomes subject to such Liens or 
Encumbrances, Licensee agrees to pay, discharge or remove the same promptly upon Licensee's 
receipt of notice that such Liens or Encumbrances have been filed or docketed against the 
Encroachment or any other property of Licensor; however, Licensee reserves the right to 
challenge, at its sole expense, the validity and/or enforceability of any such Liens or 
Encumbrances. 

18. GENERAL PROVISIONS: 

18.1 This Agreement, and the attached specifications, contains the entire 
understanding between the parties hereto. 

18.2 Neither this Agreement, any provision hereof, nor any agreement or provision 
included herein by reference, shall operate or be construed as being for the benefit of any third 
person. 

18.3 Except as otherwise provided herein, or in any Rider attached hereto, neither 
the fonn of this Agreement, nor any language herein, shall be interpreted or construed in favor of 
or against either party hereto as the sole drafter thereof. 

18.4 This Agreement is executed lillder current interpretation of applicable 
Federal, State, COlillty, Municipal or other local statute, ordinance or law(s). However, each 
separate division (paragraph, clause, item, term, condition, covenant or agreement) herein shall 
have independent and severable status for the determination of legality, so that if any separate 
division is determined to be void or lillenforceable for any reason, such determination shall have 
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nO effect upon the validity or enforceability of each other separate division, or any combination 
thereof. 

18.5 This Agreement shall be construed and governed by the laws of the state in 
which the Facilities and Encroachment are located. 

18.6 If any amount due pursuant to the terms of this Agreement is not paid by the 
due date, it will be subject to Licensor's standard late charge and will also accrue interest at 
eighteen percent (18%) per annum, unless limited by local law, and then at the highest rate so 
permitted. 

18.7 Licensee agrees to reimburse Licensor for all reasonable costs (including 
attorney's fees) incurred by Licensor for collecting any amount due under the Agreement. 

18.8 The provisions of this License are considered confidential and may not be 
disclosed to a third party without the consent of the other party(s), except: (a) as required by 
statute, regulation or court order, (h) to a parent, affiliate or subsidiary company, (c) 10 an 
auditing firm or legal counsel that are agreeable to the confidentiality provisions, or (d) 10 
Lessees of Licensor's land and/or track who are affected by the terms and conditions of this 
Agreement and will maintain the confidentiality of this Agreement. 

18.9 Licensor shall refund to Licensee any ovetpayments collected, plus any taxes 
paid in advance; PROVIDED, however, such refund shall oot be made when the cumulative total 
involved is less than One Hundred Dollars ($100.00). 
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IN WITNESS WHEREOF, ilie parties hereto have executed this Agreement in duplicate 
(each of which shall constitute an original) as ofthe effective date of this Agreement. 

Witness for Licensor: 

Printffype Name: .. ___ -'D .... IIV!"""·d E,Elder 
Director 

Printffype Title: ___________ _ 

Witness for Licensee: NORTHERN KENTUCKY.w,JI:'fERDIS'fRICT 
je'iI- . _. "'_ 

-"-f;:l""""'-'o<'""-'6+7'----... ' _, B~~<:'§--",:;: •. :;",=~~======== 
or",.4.-. 0 IY.'I""" .~ ~ 

Who, by~~xecutio hereof, affirms iliat helshe has 
the auiliority ~ d to bind ilie Licensee to the 
terms and conditions of Ibis Agreement. 

Printffype Name: Ron Lo '''V'\ 

Tax ID No.: iQ \. I':) \ \ ~ '\t) __ ~. 

Aulbority under Ordinance or 

Resolution No. A~"4r,M 
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RESOLUTION 
OF 

NORTIlERN KENTUCKY WATER DlS1RICT 

A RESOLUTION REGARDING TIlE EXECUTION OF A PIPELINE CROSSING 
AGREEMENr WITH CSX TRANSPORTATION, INC. 

BE IT RESOLVED by the Board of Commissioners of the Northern Kentucky 
Water District (the "District") that the District enter the proposed Facility Encroachment 
Agreement (No. CSX-754645) with CSX Transportation, Inc. relating to the constrnction 
of a One (1) eight inch (8") diameter sub-grade pipeline crossing, solely for the 
conveyance of potable water, located at or near Morning View, Kenton County, 
Kentucky, Huntington Division, Cincinnati Corbin Subdivision, Valuation Station 
1138+15, Milepost OKC-2L56, Latitude N38:50:06.28, Longitude W84:27:25.17; as 
shown on District Drawing "Fontana Road Crossing" as prepared by HDR. 

BE IT FURTHER RESOLVED that the President/Chief Executive Officer of the 
District is hereby authorized and empowered to execute the Facility Encroachment 
Agreement by and on behalf of the District 

AGREED, DETERMINED and RESOL YEO this 30th day of January, 2014 at a 
regular meeting of the Board of Commissioners of the District at 2835 Crescent Springs 
Road, Erlanger, Kentucky. 

'---7-~¥.:fJ'L C~¥~ 

--r-/'k? U J?p:<,2 
~-J 





Exhibit A 

Application Date: Aug 26,2013 

Mail To: -CSX Transportation, Inc. 
,ATTN: Conidor Occupancy Services 

500 Water Street, J-180 
Jacksonville, FL 32202 

CSX754645 
FOR,\j CSXT HAO] 03130109 

Page 1 of2 

CSXT File/AgreementNumber: ('v::)f,..'""''''-' ! , "W~ 
\;v A~ L::>':1 \ './ "") 

SECTION 1: FACILITY OWNER INFORMATION TO BE COMPLETED BY APPLICANT 

o J" 1r~ .~r::'~. 'rn'":'r .• 

Northern Kentucky Water District 

, 2835 Cre.cont Springs Road 

Ext: 

Emergency P'n,n."i.'".'7R.QR"R 

SECTION 2: PROJECT CONTACT INFORMATION TO BE COMPLETED BY APPLICANT 

• Check here if address is th~ same as legaf address above, 
P'J: If not the same as above, check here if agreement should be mailed to this address. 

, "" lifr~~~. 

A9~~~j~~:~~~~S~:~: HDR Engineering, Inc. 
--------- -------------1 

Contact Name: Brent A. TIppey 

Maifing Address: 2517 Sir Barton Way 

CitY'1 Lexington slale'l KY 

Office Phone, I 859·6294800 Mobile Phone' 
-- "'-------

__ .~~ ___ "._ ._._. __ ~~~ajlt:~nLtiPpeY@hdrinc.com _________ _ 
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Exhibit A CSX754645 
Application for Facility/Utility Installation FORM CSXT #AOI 03130109 

Provide Agreement iI andlor date: 

111 New InslllllaUoo Request 

Upgra~.IR.placemenuRelocalion of !::,mling FOcilili"" 

Will proposed in.lallolioo connecl 10 an existilig within raill'Ol'id corridor 

o Yes Provide name 01 connecting I."irily oWner; 

. No 

Check an oo" •• ll1alapp!y 10 ",",~",.,,~ 

111 SUb-lI",de 

request 

I~.t aPply to Indicale proposed method of jostailalion: 

P.ge2of2 

wm re-qUI_Fe the crossing' of tile and floose Raad It!' ~"tana ~Id. Ttl'! (rou.nSf will 
con.dsi of a steel.casingpipe-cand the Glrrher pIp. wiil be ~U1 Blndt ductile iron pipe,lhe new "'.Imine bon'! fOot1robWili Ii. 224 feet 
,outll ... t.f CSX o;OSstNG 10' 3S334lA· MILEPOST llSl, 

'Mil facility inslllllauon be klcaled entirely wilhln public road righl-ol-way: 

CSX PROPERTY SERVICES REVIEW 
[KINO Exceptions 0 Exceptions Noted 
Til;' I'l'''""''' k for till! Ilffl'rnd cunfufm.ll}'1;::;' 1'IIiU\ ax «mily 
;If'o;igr, spe<:llh:alkln$ only Sole m§p<.iI!'ibilily tor "n 
"'~pe<:t4 Qf the over"U de'itn 4MII anwm .wit u... fuLUlty 
.,_r. This revilWt tbu rnA OOIlllitutll" apflfU\li:ll w 
protll'l:tl ""Ul',)ut mll'till1ll all 01 CSl(',; ';iillllty ~nd 

[Qntractu.ll rt'qulmml!nb. 

r--", 

DYes 

III flo 

Provide AAR/OOT Cro5s1ng Inventory Number af Road (poste.a at crossing); 
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STEVEN L BESHEAR 

GoVERNOR 

John Scheben 
Northern Kentucky Water District 
2835 Crescent Springs Rd 
Erlanger, KY 41018 

Dear John Seheben: 

ENERGY AND ENVIRONMENT CABINET 

DEPARTMENT FOR ENVIRONMENTAL PROTECnON 

DMSION OF WATER 

200 FAIR OAKS LANE, 4TH flOOR 

FRANKFORT. KENTUCKY 40601 

February 25, 2014 

LEONARD K. PETERS 

SECRETARY 

Re: KYRlO Coverage Acknowledgment 
I<PDES No.: KYRlOIll6 
SubDistrict M Waterlines 
Permit Type: Construction 
AI!D: 121269 
Kenton County, Kentucky 

The discharges associated with the Notice of Intent you submitted have been approved for coverage under the "Kentucky Pollutant 
Discharge Elimination System (KPDES) General Permit for Stormwater Discharges Associated with Construction Activities 
(KYRlO)" permit. This coverage becomes effective the date of this correspondence and will remain effective until the general permit 
expires or the Division ofWaier revokes coverage. During this period of coverage all discharges shaH comply with the conditi<IDs of 
the applicable general permit. A copy of the general permit the operator is now covered by can be found on our website: 
http://water.kv.gov. 

Any questions concerning the general permit and its requirements should be directed to me at (502) 564-3410. 

Facility Site: KY 14, KY 177 and Cruises Creek Road, Morning View, KY 41063 

KeotuckyUnbridlcdSpiril,(;Orn 

Emily Hogue 
Surface Water Permits Branch 
Diviston of Water 

An Equal Opportunity Employer Mfr/D 
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