Commonwealth of Kentucky
Before the Public Service Commission

In the Matter of:
PETITION OF BELLSOUTH )
TELECOMMUNICATIONS, INC. FOR THE ) Case No. 2004-00391
ESTABLISHMENT OF A NEW PREFORMANCE )
PLAN )
COMMENTS OF THE OFFICE OF
ATTORNEY GENERAL

Comes now the Attorney General of the Commonwealth of Kentucky, by and
through his Office of Rate Intervention, and files these comments pursuant to the
Commission’s Order dated 6 December 2004 wherein the Commission requested the
parties to this action to submit a detailed recommendation for third party testing of
Service Quality Measurements (SQMs) ultimately established in this proceeding.!

Put directly, the Commission should deny BellSouth’s request for a modification
and continue on the course now set until the reviews in Florida and/or Georgia are
complete and can give guidance as a result of a fully litigated multiple party
proceeding. In Case No. 2001-001052, the Commission rejected BellSouth’s proposal and
instead adopted, in total, the Georgia Commission’s performance plan. While the

Commission did not prohibit BellSouth from proposing a Kentucky-specific plan, the

1See Order, p.1.
2 Case No. 2001-00105, Investigation Concerning the Propriety of Provision of InterLATA Services by
BellSouth Communications, Inc., Pursuant to the Telecommunications Act of 1996.




Commission charged BellSouth with the duty to discuss the provision of non-
discriminatory service to Competitive Local Exchange Carriers (“CLECs”). By inference,
BellSouth has been mandated to demonstrate that the non-discriminatory practices are
being properly addressed. Stated another way, it must prove that the CLECs are
satisfied with BellSouth’s performance. Objections by a CLEC show that the practices
have not been satisfactorily addressed and a modification of the performance plan is not
in order. Because Covad has objected to the modification, the Attorney General moves
the Commission to deny any modification to the current plan.

BellSouth is likely to maintain that if there is but one or only a few CLECs which
claim that a modification is unnecessary, the modification should be permitted because
there will never be a plan that will appease all existing or potential CLECs. In the event
that this argument is raised, it should be given some consideration. Indeed, this is
precisely why the Commission should defer to either Georgia or Florida, where an
extensive review was undertaken in the former jurisdiction and the process is
underway in the latter. In those jurisdictions, considerable effort and time was or will be
spent by many parties in evaluating the reasonableness of any relaxation of the
safeguards to competition in BellSouth’s exchange territory. An attempt for BellSouth to
avoid such an extensive review and implement a modified plan in Kentucky should be
denied. Instead, the Commission should dismiss BellSouth’s request and await either
Florida’s decision or any modification in Georgia in order to eliminate a duplication of

work.




In conclusion, the Commission should deny BellSouth’s request and defer to
either Georgia or Florida where a more extensive analysis will be conducted in a
jurisdiction with input by more CLECs to truly determine whether modifications will
not deteriorate competition. In other words, the Commission should stay the course
which it has chosen wisely thus far.
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1024 Capital Center Drive, Suite 200
Frankfort, KY 40601-8204
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Submission of Filing in Paper Medium
Counsel submits for filing, by hand delivery to Beth O’Donnell, Executive
Director, Public Service Commission, 211 Sower Boulevard, Frankfort, Kentucky 40602,
the original and one copy in paper medium of the document. 18 February 2005 is the

date for the filing in paper medium.
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Dennis G. Hoévar&l, ﬁ
Assistant Attorney General

Certificate of Service
Pursuant to the general electronic filing protocol of the Public Service
Commission, counsel certifies service of a true and correct photocopy of the document
by mailing the photocopies, first class postage prepaid, to the other parties of record on
18 February 2005.

The following are the other parties of record:

Honorable Jonathon N. Amlung Claire C. Daly, Director
1000 Republic Building WorldCom Network Services, Inc.
429 W. Muhammad Ali Boulevard c¢/o0 MCI WorldCom, Inc.
Louisville, KY 40202-2347 6 Concourse Parkway, Suite 3200
Atlanta, GA 30328
Honorable Douglas F. Brent
Stoll, Keenon & Park, LLP David Eppsteiner
2650 AEGON Center AT&T Com. of the S. Central Sts.
400 West Market Street 1230 Peachtree Street
Louisville, KY 40202 4th Floor, Room 4W26
Atlanta, GA 30309




Honorable John N. Hughes
124 West Todd Street
Frankfort, KY 40601

Honorable Pamela E. Melton
LCI International Telecom Corp.
Qwest Government Affairs

4250 N. Fairfax Drive, 13th Floor
Arlington, VA 22203

Liz Thacker

SouthEast Telephone, Inc.
106 Power Drive

P.O. Box 1001

Pikeville, KY 41502-1001

Hon. William R. Atkinson, St. Reg.
Sprint Communications Co. L.P., S.E.
3065 Cumberland Circle, SE
Mailstop GAATLDO0602

Atlanta, GA 30339

Honorable Dorothy J. Chambers
General Counsel /Kentucky
BellSouth Telecommunications, Inc.
601 West Chestnut Street, Room 410
P.O. Box 32410

Louisville, KY 40232

Ms. Nanette Edwards

Senior Manager-Regulatory Attorney
ITCADeltaCom Communications
4092 S. Memorial Parkway
Huntsville, AL 35802

Honorable C. Kent Hatfield
Stoll, Keenon & Park, LLP
2650 AEGON Center

400 West Market Street
Louisville, KY 40202

Honorable Eric N. Ison

Greenebaum Doll & McDonald PLLC
3300 National City Tower

101 South Fifth Street

Louisville, KY 40202-3197

Honorable Wanda G. Montano
V. Pres., Reg. & Industry Affairs
US LEC of North Carolina, LLC
Morrocroft Il

6801 Morrison Blvd.

Charlotte, NC 28211

Honorable Charles Watkins, Sr. Consel
Covad Communications Company
1230 Peachtree Street, NE 19th Floor
Atlanta, GA 30328

Honorable Susan J. Berlin
Secretary / Treasurer

MCI WorldCom

6 Concourse Parkway, Ste. 3200
Atlanta, GA 30328

Ms. Joan A. Coleman

Vice President/Regulatory/External
BellSouth Telecommunications, Inc.
601 West Chestnut St., Rm. 410

Louisville, KY 40203

William J. Ellenberg II

BellSouth Telecommunications, Inc.
Suite 4300, BellSouth Center

675 West Peachtree Street, N.E.
Atlanta, GA 30375

William J. Maxwell, President
ICG Telecom Group, Inc.

161 Inverness Drive West
Englewood, CO 80112




Honorable John E. Selent Jim Bellina, President & CEO
Dinsmore & Shohl, LLP Dialog Telecommunications, Inc.
1400 PNC Plaza 756 Tyvola Road, Suite 100

500 West Jefferson Street Charlotte, NC 28217

Louisville, KY 40202

Honorable Katherine K. Yunker
Yunker & Associates
P.O. Box 21784

Lexington, KY 40522-1784 /
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Dennis G. Howa(‘d, II ‘ ( }
Assistant Attorney General

Certification Regarding Electronic Filing
Counsel certifies that he has (pursuant to the general electronic filing protocol of
the Public Service Commission) submitted one copy of the document in electronic
medium. He certifies that the electronic version of the filing is a true and accurate copy
of the document filed in paper medium and that he has, by electronic mail, notified the
commission and the other parties that the electronic version of the filing has been
transmitted to the Commission. (See attached). 18 February 2005 is the date of filing in

electronic medium.
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