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I n  1974 Kentucky-American Water Company e n t e r e d  i n t o  a l e a s e  
wi th  W i l l i a m  C.  McConathy f o r  56.7+ a c r e s  of watershed l a n d ,  a d j a c e n t  
t o  # 4  r e s e r v o i r ,  f o r  a sum of  $50.80/month. This  l e a s e  i s  s t i l l  i n  
e f f e c t  and h a s  been advantageous t o  t h e  Lessor a s  w e l l  a s  t h e  Lessee. 

I n  view of t h e  d a t e  of t h i s  l e a s e ,  we decided to  review t h e  
p r e s e n t  r e n t  r a t e s  t h a t  a r e  a p p l i c a b l e  i n  t h e  a r e a  f o r  l i k e  p r o p e r t i e s .  
This  review r e f l e c t s  t h a t  $95.00/month i s  c u r r e n t l y  t h e  going r a t e .  

Accordingly,  it i s  recommended t h a t  t h e  Board o f  ~ i r e c t o r s  
cons ider  t h e  execut ion  of  a l e a s e  wi th  M r .  McConathy f o r  $95.00/month. 
The t e r m s ,  which a r e  inc luded  i n  t h e  a t t ached  copy o f  a proposed 
l e a s e  complete wi th  a l o c a t i o n  map, a r e  c o n s i s t e n t  w i t h  t h e  e x i s t i n g  
l e a s e  and o t h e r  l e a s e  documents c u r r e n t l y  i n  e f f e c t  f o r  l i k e  
s i t u a t i o n s .  

RAE : d s  

Attachments 

Recommended f o r  Board of D i r e c t o r s  Approval 
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",iT 
THIS LEASE AGREEMENT, made and entered into this 3 day of @ 8 1996, 

by and between KENTUCKY-AMERICAN WATER COMPANY, hereinafter referred to as 

either "OWNER or "LESSOR", and WILLIAM C. McCONATHY o f  Fayette County, 

Kentucky, hereinafter referred to as "LESSEE." 

W I T N E S S E T H :  

NOW, THEREFORE, for and in consideration of the covenants hereinafter contained, 

the LESSOR does hereby lease unto LESSEE, and LESSEE does hereby hire from LESSOR, for 

the term and upon the conditions hereinafter stated, that certain tract or parcel of land located in 

Fayette County, Kentucky, adjacent to that portion of OWNER's Jacobson Reservoir, which is 

located generally south of hchrnond Road, said tract being more particularly identified as 

follows, to-wit: 

A portion of that tract of land purchased by OWNER from C. J. Graves, located 
on the Delong Pike and bounded on the south by land of Bert Abrams, now or 
formerly; on the north and west by Jacobson Reservoir, on the east by land of A. 
D. and F. W. Skinner, now or formerly, and the Delong Pike. The above land 
contains fifty-six and seven-tenths (56.7) acres more or less. 

The term of this lease and the specific covenants and conditions with respect thereto are 

as follows, to-wit: 

1. The LESSEE agrees to pay to LESSOR as rent for the 56.7 acres tract hereinabove 

described and hereby let, the sum of $95 per month, payable in advance on the first day 

of each and every month during the term of this lease. 

2.  The term of this lease shall be for one (1) year commencing on the date hereof, and so on 

from year to year until one of the parties shall give the other ninety (90) days notice in 

writing of his intention to terminate the lease at the- end of the first year or any 

subsequent year. 

3. It is expressly agreed and understood between the parties hereto that the property herein 

leased shall not include any portion of the OWNER's reservoir or any of the land 

adjacent thereto and within twenty (20) feet of the high water mark. 

4. All land now in grass is to remain in grass during the entire term of this lease. 
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5 .  The LESSEE agrees to have all brush on the land herein leased cut not  later than August 

15 of each year during the term of the lease and, should LESSEE fail to have all weeds 

and briars cut by said date, the OWNER reserves the right to enter upon said premises 

and t o  cut or have cut such weeds and briars and to render an account covering the cost 

thereof to LESSEE, which account LESSEE shall promptly pay. Failure of LESSEE to 

pay such account will constitute a violation of this lease. 

6. LESSEE covenants and agrees to take good care of said premises and improvement 

thereon and, at the expiration of this lease or any part thereof, t o  return the same, 

together with the improvements thereon, in as good condition as when received by him, 

ordinary wear and tear and destr~ction by the elements excepted. It i s  hereby agreed and 

understood that LESSEE will keep all fences on the leased premises in good condition at 

LESSEE'S expense and make all necessary repairs or improvements to any buildings on 

said land at his expense. 

7. OWNER shall have the right to enter upon said land at any and all times for the purpose 

of inspection so that any matter or situation which would tend to pollute OWNER'S 

reservoir may be properly removed and LESSEE shall remove such matter or situation 

within twenty-four (24) hours after receiving notice from OWNER to do so. If for any 

reason said notice is not complied with by LESSEE, the OWNER may enter upon the 

leased premises and remove such objectionable matter or situation at LESSEE'S expense 

and such entering shall not be deemed a breach of the lease, nor shall OWNER be liable 

to LESSEE by reason thereof. 

8. OWNER shall have the right, if it should at any time, determine that it needs or requires 

any portion of the leased land, after giving notice to LESSEE, to enter upon and take 

possession of the leased premises or any part thereof, but LESSEE will be allowed as 

compensation therefore such portion of the rent required to be paid as the amount of land 

repossessed by OWNER bears to the whole number of acres leased to LESSEE. 

OWNER shall have the right to enter upon any of the leased premises at any time for the 

purpose of laying, installing, maintaining, operating, repairing, replacing or removing 

pipelines or pole lines or wires in, on or above the leased premises. 
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9. No hunting or fishing privileges will be allowed and LESSEE binds himself so far as it is 

within his power to prevent any hunting, fishing or trespassing upon the land leased by 

him. 

10. LESSEE agrees not to commit any nuisance or to permit any nuisance to be committed 

upon the leased premises. Hogs shall not be raised or kept on the leased premises. Other 

livestock may be grazed in all fields which do not have rainfall runoff into the waters of 

Jacobson Reservoir. 

11. LESSEE agrees that, by November 15, 1996, he will have constructed a fence dividing 

the f m  into segmented fields so that grazing of livestock will be restricted in the fields 

where rainfall xnoff from the grazed fields will not enter the waters of Jacobson 

Reservoir. 

12. The OWNER agrees that, if in the first IO-year period of this lease, the OWNER finds 

need to cancel this lease for a cause that is not the result of a breach o f  the contract by the 

LESSEE, then the OWNER will reimburse the LESSEE the cost of the fence (to be 

constructed as required in Item 11) prorated in increments of 10% of the original 

construction cost for each remaining year in the first I O-year period. Upon completion of 

the fence, the total cost of the fence is to be furnished to the OWNER; the total cost of the 

completed fence is not to exceed $4,000. 

13. Any and all manure or decaying matter of any kind will be disposed of in such manner as 

OWNER shall direct. No distillery slop or commercial garbage shall be brought upon the 

leased premises under any circumstances whatsoever. 

14. No stock which may die on the leased premises shall be skinned or buried on OWNER'S 

watershed; LESSEE shall immediately, upon the death of any livestock upon his leased 

premises, haul same beyond the limits of the watershed of OWNER'S reservoir. 

15. If LESSEE shall fail to keep and perform any of the covenants, agreements and 

conditions of the lease on his part to be kept and performed, OWNER may enter upon the 

premises and have and repossess the same, together with all appurtenances, as if the 

within lease had never been made, and thereupon, the within lease and everything therein 

contained to be done on the part of LESSOR shall cease and terminate and be utterly 
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void, without prejudice to the right of LESSOR to recover all damages occurred by the 

default of the LESSEE in the performance of any of the covenants, agreements and 

conditions of this lease. 

16. If any of the improvements on the leased premises shall be destroyed or materially 

damaged by fire or the elements during the term of the lease, OWNER shall not be under 

any obligation to restore the same, and LESSEE shall have no right to claim any 

abatement in the rent agreed to be paid by him; but in the event of any  such damage to 

said property, LESSEE shall have the right to terminate this lease by giving OWNER 

written notice thereof within thirty (30) days from the date of such destruction or damage, 

and upon the surrender cf the possession of said premises to LESSOR and the payment of 

such portion of the rental thereof which has accrued to the date of such surrender, this 

lease shall terminate and cease. 

17. LESSEE agrees to assume all the responsibility for the occupancy of said premises during 

the term hereof and agrees to indemnify and hold OWNER harmless from any liability 

arising from the use of said premises by LESSEE during the term thereof. 

18. This lease is subject to any and all franchise provisions, both city and county, which 

OWNER is, at any time, obligated to observe and perform, as well as rules and 

regulations of the State Department of Health and Fayette County-City of Lexington 

Board of Health. 

19. LESSEE agrees to keep the premises and any buildings thereon in neat, orderly and clean 

condition and to cut grass and weeds in yards and lots when needed. The LESSEE may 

not assign this or sublet any part of the leased premises without the written consent of the 

OWNER. 

20. This lease supercedes the lease agreement in its entirety, dated January 1, 1985, between 

Kentucky-American Water Company and William McConathy. 

21. Anything in this lease to the contrary notwithstanding, this lease and LESSEE'S rights 

hereunder are subject and subordinate to (i) the lien of the Indenture dated as of May 1, 

1968, as supplemented and amended, from LESSOR to The Fidelity Bank (now First 

Union National Bank) of Philadelphia, Pennsylvania, Trustee, securing LESSOR'S general 

mortgage bonds in various series, and (ii) any rights of creditors in the leased property 
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which m a y  now exist or be created by existing or future financing arrangements made by 

the LESSOR; and in accordance with said Indentures this lease shall be subject to 

termination by a trustee in bankruptcy or in reorganization proceedings (including 

reorganization proceedings under any federal bankruptcy law o r  similar statutory 

proceedings), lawfdly appointed, or by the trustee or by any receiver appointed in any 

action or proceeding or foreclosure under either of the Indentures or f o r  the enforcement of 

the rights of the trustee or of the bondholders under either of the Indentures if, during the 

continuance in the event of default under either of the Indentures, such trustee or such 

receiver shall have entered upon and taken possession of LESSOR'S property mortgaged 

under either of the Indentures. 

WITNESS: KENTUCKY-AMERICAN WATER COMPANY: 

WITNESS: WILLIAM C. ~CCONATHY: 

KAW_R_AGKYDR1#50_attachment_062504
Page 7 of 108



:&& g p  THTS LEASE AGREEMENT, made and entered  i n t o  t h i s  

the  day of , 1968, by and between 

LEXINGTON WATER COMPANY, a  coinorat ion duly organized and 

e x i s t i n g  under and by v i r t u e  o f  t.w laws Q L  Khe S t a t e  of 
/ 

Kentucky, lia\::ng i t s  p r i n c i p a l  o f f i c e  and place  o f  business 

a t  167 North ;Jpper S t r e e t ,  Lexington, Kentucky, p a r t y  of t h e  

I I f i r s  r p a r t  ( h e r e i n a f t e r  sometimes c a l l e d  ~ o m ~ a n ~ " ) ,  and 

FAYETTE COUNTY, a p o l i t i c a l  subdivis ion of  the  Commonwealth ..- 

of.Kentucky, and the  C I T Y  OF LEXINGTON, a  municipal coroora- .- 
t i o n ,  h e r e i n a f t e r  c o l l e c t i v e l y  c a l l e d  the P 

par ty  of  t h e  second p a r t  ( h e r e i n a f t e r  sometimes c a l l e d  " ~ e s s e e ~ ' ) ,  

W I T Y E S S E T H :  - - .  . - - - - -  
THAT, WHEREAS, the  p a r t y  o f  the  f i r s t  p a r t  i s  a 

pubi ic  u t i i i t y  engaged genera l ly  i n  providing a  pure water  

supply t o  the  City of  Lexington and surrounding a r e a s  i n  

Fayet te  County and has been s o  engaged f o r  a  g r e a t  number o f  

years ,  and 

WHEREAS, i n  connection wi th  the  p rov i s ion  o f  i t s  

s e r v i c e  t o  i t s  s e r v i c e  a r e a ,  Company has h e r e t o f o r e  cons t ruc ted ,  

maintained and operated c e r t a i n  impounding r e s e r v o i r s  loca ted  

i n  ~ a y e t t e  County, Kentucky, inc luding  a c e r t a i n  impoundihg 

rese rvo i r  known and des ignated  as Reservoir  No. 4 l oca ted  on 

U. S .  25 approximately four  mi les  e a s t  of  t h e  C i t y  of  Lexington, 

s a i d  Reservoir 80, 4 being loca ted  both g e n e r a l l y  n o r t h  and 

south of s a i d  U .  S .  25, and 
( 

KAW_R_AGKYDR1#50_attachment_062504
Page 8 of 108



WHEREAS, Company, i n  pro tec t ing  the  water shed t o  

s a i d  Reservoir No. 4 and t h e  pur i ty  and p o t a b i l i t y  of water 

e c o l l e c t e d  and s t o r e d . r h e r e i n ,  has heretofore acquired and has 

owned f o r  many years c e r t a i n  farm lands adjacent  t h e r e t o ,  

inc luding  those t r a c t s  more p a r t i c u l a r l y  described on Exhibi t  A 

annexed here to  and made a  p a r t  hpreof ,  sa id  t r a c t s  l y i n g  

genera l ly  nor th  of U .  S. 25 and adjacenc t o  s z i d  Reservoir No. 4, 

WHEREAS, a  g r e a t  need e x i s t s  f o r  t h e  establ ishment  

ahd maintenance of  a  publ ic  park and publ ic  r e c r e a t i o n a l  

f a c i l i t i e s  i n  the  City of Lexington a n d . i n  Fayet te  County, 

Kentucky, wi th in  the  s e r v i c e  area of Company, and t h e  p a r t i e s  

be re to  have reached an agreement under t h e  terms of which 

Company w i l l ,  subjec t  t o  t h e  terms and condit ions of t h i s  

agreement, l e a s e ,  l e t  and demise unto the  Lessee,  t h e  lands  

described i n  Exhibit  A annexed he re to  f o r  t h e  purpose of pro- 

viding through the  f a c i l i t i e s  of second par ty  a  pub l i c  park 

and r e c r e a t i o n a l  f a c i l i t i e s  p r i n c i p a l l y  f o r  c i t i z e n s  and 

r e s i d e n t s  of  the  City of Lexington and Fayet te  County, Kentucky, 

NOW, THEREFORE, i n  cons idera t ion  o f  t h e  sum of  Ten 

(.$:lo. 00) Dollars  cash i n  hand pa id ,  and o t h e r  good and va luable  

cons idera t ions ,  including t h e  covenants and agreements here in-  

a f t e r  s e t  f o r t h ,  t o  be kept  and performed by t h e  Lessee,  i t s  

successors and a s s i g n s ,  Company has demised and 1ease.d and by 

these presents  does hereby l e a s e ,  l e t  and demise upon t h e  

Lessee, and t h e  Lessee does hereby r e n t ,  t a k e  and hire, upon 
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I ' I .  

, and subject  t o  the  terms and conditions he re ina f t e r  contained, 
8 

those ce r t a in  t r a c t s  o r  parcels of land located general ly 

nor th  of U.  S .  25 approximately four miles e a s t  of the  C i t y  

of Lexington, containing 386.272 acres,  more o r  l e s s ,  

which lands a r e  more par t i cu la r ly  described and bounded 

as s e t  fo r th  i n  Exhibit A annexed hereto and made a 

pa r t  hereof,  the spec i f i c  term of sa id  lease  and the  terms 

and conditions thereof being as follows, to-wit: 

TERM: The term of t h i s  l ease  s h a l l  be for a 1. - 
period of twenty-five (25) years beginning on the  1st 

day of March, 1968 and terminating on the  28th day of 

February, 1993 unless t h i s  lease  s h a l l  be sooner 

terminated i n  accord wi th  the fur ther  provisions of  t h i s  

agreement, i n  which event t h i s  lease  s h a l l  be deemed t o  

have expired upon such termination. The Lessee s h a l l  

have the option and r i g h t  t o  renew t h i s  l ease  upon the  

same terms and conditions fo r  one add i t iona l  twenty-five 

(25) year period beginning on the  1 s t  day of March, 1993 

i and terminating on the  28th day of February, 2018. I n  
1 

the event Lessee des i res  t o  exerc ise  i t s  option t o  renew 

t h i s  lease ,  Lessee must no t i fy  Company of i t s  e l ec t ion  

t o  exercise i t s  option t o  renew by no t i ce  i n  wr i t ing  

delivered t o  Company i n  the  manner and form he re ina f t e r  

provided fo r  not ices  not l ess  than s i x  ( 6 )  months p r i o r  t o  

the expira t ion of the  o r i g i n a l  term of  this lease. 
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, 2 1 .  
2. RENTAL: The rm-ntal t o  be paid by Lessee t o  

Company during the  term of t h i s  l ease  s h a l l  be the  sum of  Ten 

($10.00) Dollars per  year ,  which sum s h a l l  be due and payable 

on o r  before the  1 s t  day of March i n  each year  of  t h e  

term hereof.  

3 .  DEFINITIONS : The term defined i n  t h i s  para-  

graph s h a l l  have the  meanings he re in  s p e c i f i e d  f o r  a l l  purposes 

of  t h i s  l e a s e  and of a l l  leases  o r  o the r  instruments  supplemental 

he re to  o r  amendatory here to ,  now o r  h e r e a f t e r  en te red  i n t o  

between the  p a r t i e s  here to ,  unless  the  context  express ly  o r  

by necessary impl ica t ion  otherwise requi res :  

1 I ( a )  Demised Premises' ' s h a l l  mean and inc lude  

a l l  of  t h e  land hereby leased t o  t h e  Lessee,  toge the r  

wi th  the  bui ldings and improvements now thereon o r  

which may h e r e a f t e r  be ~ o r ~ s i r u c t e d  by Lessee thereon,  

but excluding a l l  property and proper ty  r i g h t s  

s p e c i f i c a l l y  excepted from t h i s  l e a s e  and the  

Lessee's  f a c i l i t i e s ;  

(b)  "Lessee's ~ a c i l i t i e s "  s h a l l  mean a l l  personal  

proper ty ,  bui ld ings  o r  improvements cons t ruc ted  o r  owned 

~y Lessee and used o r  intended f o r  use i n  connection 

with t h e  r e c r e a t i o n a i  a c t i v i t i e s  t o  be provided by 

Lessee upon the  leased  premises;  

I 1 
( c )  company's ~ r e m i s e s "  s h a l l  mean t h e  land,  

bui ld ings  and improvements thereon and t h e  water  a r e a  

owned by Company i n  Fayet te  County not  included as a 

p a r t  o f  t h e  demised premises and a l l  bu i ld ings  o r  improve- 

ments which may be cons t ruc ted  thereon by Company; 
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(d) " ~ e s e r v o i r  No. 4" s h a l l  mean t h e  water  a r e a  t o  
1 

t h e  high water mark, the  dam and a l l  o t h e r  r e l a t e d  f a c i l i t i e s  

cons t ruc ted  o r  maintained by Company i n  Faye t t e  County i n  

t h e  genera l  a r e a  of the  demised premises f o r  t h e  purpose 

o f  creatir .g and maintaining a water supply t o  meet t h e  

requirements of i t s  customers i n  i t s  serv ice  a r e a ;  

I I I I ( e )  Recreation1'  o r  ~ e c r e a t i o n a l "  s h a l l  mean and 

include picnicking,  h ik ing ,  gol f  and o t h e r  s p o r t s  o r  

games (excluding hunting, shooting of  f i rearms o r  

t r app ing) ,  community a r t ,  t h e a t e r ,  c lub  and dancing 

a c t i v i t i e s  and a l l  types of  playground a c t i v i t i e s  and, 

immediately upon the  v e s t i n g  i n  possession i n  Lessee 

hereunder of any r i g h t s  of  any type o r  d e s c r i p t i o n  i n  

and t o  t h x  porcion of the  water  a rea  o f  Reservoir  

No. 4 included wi th in  the  d e s c r i p t i o n  contained i n  

Exhibi t  A annexed he re to ,  s a i d  terms s h a l l  inc lude  

boat ing,  f i s h i n g  and o t h e r  water  s p o r t s ,  provided, 

however, t h a t  i n  t h e  event boat ing  a c t i v i t i e s  a r e  

conducted upon such water ,  no motor boats  o f  any 

d e s c r i p t i o n  s h a l l  be permit ted.  

4 .  USE OF PREMISES : Lessee agrees  t h a t  t h e  demised 

premises have been l eased  t o  i t  and accepted by i t  s o l e l y  f o r  

the  purpose of e s t a b l i s h i n g  r e c r e a t i o n a l  f a c i l i t i e s  f o r  t h e  

use and b e n e f i t  of  the  p u b l i c  i n  t h e  City o f  Lexington and i n  

Fayet te  County, Kentucky, s u b j e c t  only t o  t h e  following 

condit ions : 
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( a )  The approval of  the  Company s h a l l  be requi red  

., a s  t o  the  p rec i se  loca t ion  o f  each r e c r e a t i o n a l  f a c i l i t y  

before any such f a c i l i t y  i s  constructed.  Lessee s h a l l ,  

w i th in  130 days from date  o f  execution o f  t h i s  l e a s e  

agreement, furn ish  and sub mi^ Company a  proposed 

master plan f o r  the  development of t h e  l eased  premises 

f o r  r e c r e a t i o n a l  purposes, which development p lan  

s h a l l  include a  general  desc r ip t ion  of t h e  type,  

na ture  and loca t ion  of r e c r e a t i o n a l  f a c i l i t i e s  t o  

be developed by the  Lessee upon the  l eased  premises. 

No f a c i l i t y  s h a l l  be consrruc.ted upon t h e  leased  

premises u n t i l  the C0mpar.y s h a l l  a p p r w e  i n  w r i t i n g  . 

the  master plan submitted by the  Lessee, provided, 

however, t h a t  Company s t : a i l  n o t i f y  t h e  Lessee of i c s  

approval o r  r e j e c t i o n  of t h e  master p lan  wi th in  

n ine ty  (90)  days from date  of  i t s  submiss ion -t o  

Company. 

(b) A l t e r  che master p lan  submit ted by Lessee 

t o  Company has been approved by Company, Lessee s h a l l  g ive  

w r i t t e n  n o t i c e  t o  Company o f  i t s  i n t e n t i o n  t o  proceed 

wi th  the  development o r  cons t ruc t ion  o f  each f a c i l i t y  

and s h a l l  submit t o  Company a d e t a i l e d  p l a n  and s p e c i f i c a -  

t i o n  f o r  t h e  proposed development and a p l a t  o r . d e s c r i p t i o n  

of the  a r e a  t o  be developed. Company s h a l l  have n i n e t y  

(90) days from the  r e c e i p t  of  such p lans  and s p e c i f i c a t i o n s  
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wi th in  which t o  n o t i f y  Lessee i n  w r i t i n g  o f  i t s  

approval o r  r e j e c t i o n  of  approval of t h e  s p e c i f i c  

development o r  cons t ruc t ion  of  such f a c i l i t y .  Company 

s h a l l  no t  unreasonably withhold i t s  approval w i t h  

r e spec t  t o  any such proposed f a c i l i t y  o r  development. 

( c )  No pernlanenL residence,  overnight motels ,  

t r a i l e r  parks o r  o the r  quar t e r s  s h a l l  be e s t a b l i s h e d  

o r  permit ted except t h a t  permanent camp s i t e s  f o r  boy 

scou t s ,  g i r l  scouts  o r  o t h e r  such organized groups may 

be e s t a b l i s h e d  wi th  Company's approval,  i f  adequate 

t o i l e t  and s a n i t a r y  f a c i l i t i e s  a r e  i n s t a l l e d  the rewi th  

pursuant t o  t h e  r egu la t ions  of  t h e  Kentucky S t a t e  

Board of Health and any county o r  c i t y  s a n i t a r y  o r  

h e a l t h  ordinances o r  r u l e s  and regu la t ions ,  and 

except t h a t  Lessee may, wi th  t h e  Company's approval ,  

e s t a b l i s h  one o r  more c a r e t a k e r ' s  houses. 

(d) No hunting, shoot ing  o r  f i rearms o r  

t rapping s h a l l  be conducted o r  permi t ted  on t h e  

demised premises;  nor  s h a l i   he Lessee s e l l  o r  

permit t h e  s a l e  o r  use of l i v e  f i s h  b a i t  c o n s i s t i n g  

of  f i s h  belonging t o  t h e  ca rp  o r  rough f i s h  family 

as  def ined  and s p e c i f i e d  by t h e  S t a t e  o f  Kentucky, 

s tock  t h e  waters  w i t h i n  t h e  demised premises with 

any f i s h  belonging t o  t h e  c a r p  o r  rough f i s h  
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family as so  defined, nor s h a l l  Lessee permit ,  

upon the  water a rea  included wi th in  the  demised 

premises,  the  use of boats having motive power 

o r  i c e  ska t ing  of any kind. 

( e )  No water s h a l l  be taken from t h e  r e s e r v o i r  

upon o r  adjacent  t o  the demised premises o r  streams 

o r  t r i b u t a r i e s  the re to  by the  Lessee, nor  s h a l l  

Lessee permit any such taking of water ,  unless  

t h e  w r i t t e n  consent of  Company s h a l l  have been 

f i r s t  obtaL:ed. Any water taken with t h e  approval 

o f  Company s h a l l  be pa id  f o r  a t  t h e  r a t e s  then  i n  

e f f e c t  a s  approved by the  Kentucky Public  Service  

Commission. 

(f) No r e c r e a t i o n a l  a c t i v i t i e s  s h a l l  be 

permit ted by Lessee on any lands o r  p r o p e r t i e s  of  

Company not a p a r t  o r  por t ion  of the demised premises. 

(g )  Lessee agrees t h a r  t h e  s a l e ,  d i s t r i b u t i o n  

o r  use of  a l coho l i c  beverages o f  any kind on o r  about 

the  demised premises i s  p roh ib i t ed  and s h a l l  not  be 

permit ied. 

( h )  No use s h a l l  be mace, n o r  spiall m y  a c t i v i t y  

be conducted, upon the  dernis2.i premises which, i n  ' t h e  

determination of  Company i s  n o t  compatible wi th  t h e  

opera t ion  of a water  supply f a c i l i t y  o r  may cause any 

p o l l u t i o n  hazard t o  t h e  water ,  lands o r  f a c i l i t i e s  
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maintained by Coinpany w i t h i n ,  adjacent  t o  o r  i n  t h e  

genera l  z rea  of the  deinfsed premises. Lessee covenants 

and zgrees t h a t  i n  che event C~mpany s h a l l  determine 

t h a t  any r ' a c i l i i y  o r  a c t i l -  :y upon the  demised pre-  

mises c m s t i t u t e s  a p o l l u t i o n  hazard t o  t h e  lands., 

waters o r  f a c i l i t i e s  of Company, including t h e  demised 

prenises ,  Lessee w i l l  take immediate a c t i o n  t o  remove 

such f a c i l i t y  o r  t o  cause such a c t i v i t y  t o  be d i s -  

continued. I n  t h e  event such f a c i l i t y  has not been 

removed o r  such a c t i v i t y  d iscon.~inued w i t h i n  t e n  (12) 

days from d a t e  of such n o t i c e  by Company t o  Lessee,  

then  an^ i n  t h a t  event Compzny s h a l l  have t h e  r i g h t  

t o  imrnedizteiy cause t h i s  l ease  t o  be terminated by 

the  de l ive ry  o r  s e r v i c e  of a n o t i c e  of te rminat ion  

upon Lessee, i n  which event Coxpany s h a l l  be e n t i t l e d  

t o  be r e s t o r e d  t o  i t s  f o m e r  possession of t h e  demised 

premises and Lessee s h a l l  < s ~ ~ i - i w i t t  vzcs te  cine same 

without n e c e s s i t y  of  f u r i h e r  n o t i c e  o r  c o u r t  procedure.  

( i )  No t r e e s  o r  shrubs s h a l l  Le c u t  o r  o therwise  

removed from the  demised premises without  the  p r i o r  

7:;r'LCten coilsent of  Company being f i r s t  obtained w i t h  

respect  the re to .  

5.  -- C34RGES : Lessee s h a l l  pay when due and, upon 

demand, e x h i b i t  t o  Company r e c e i p t s  evidencing payment o f  a l l  

o f  the  following charges which, during  he term of t h i s  l e a s e ,  
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s h a l l  be lev ied ,  assessed or imposed by any governmental 

a u t h o r i t y  or  otherwise become due upon or  with r e spec t  t o  or  

i n  connection with the ~ O S S ~ S S ~ Q I ~  occupancy, operat ion,  a l t e r a -  

t i o n ,  maintenance, r epa i r  and use of the demised premises, t h e  

:...ssee, o r  the ownership of the  demised premises by Company: 

Real p r q e r t y  taxes and other  taxes,  assessments and 

o ther  govez-.:-zicnta; charges provided f o r  i n  paragraph 

( 2 )  below; 

A 1 1  premiums upon insurance provided for  i n  paragraphs 

6 and 7 here inaf te r  contained; 

Expcnses of occupying, operating, a l t e r i n g ,  rcaintaining, 

supervis ing,  pol ic ing ,  repa i r ing  and res to r ing  the  

demised premises; 

Other expenses and charges not  excluded by any provis ion 

of t h i s  lease ;  

(a) Lessee s h a l l  pay a l l  r e a l  e s t a t e  and property 

taxes caused by or a r i s i n g  o u t  of the exercise  by Lessee 

of any of i t s  r i g h t s  under t h i s  l ease .  Company w i l l  pay 

a l l  o ther  r e a l  e s t a t e  and personal p-s?;rCy Czxes assessed 

agains t  the  demised premises. Lessee s h a l l  a l s o  pay any 

assessment o r  governmental charges included but not  

l imited t o  assessments f o r  publ ic  improvements which aye 

assessed,  lev ied ,  confirmed o r  imposed upon o r  i n  r e spec t  

o f  the  possession and use of t h e  demised premises by 

Lessee under t h i s  l e a s e ,  including any increase i n  the  

assessment of the  demised premises by reason of o r  i n  

connection with the  e r e c t i o n  o r  construct ion thereon of 

improvements by Lessee. 
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(b) I f  Company s h a l l  r ece ive  any s ta tement  o r  n o t i c e  

r e l a t i v e  t o  any t a x  assessment o r  charge f o r  which Lessee 

i s  l i a b l e  xilde+ silbparagrz-,h ( a )  abovc o r  d d a r i n g  any 

such t a x  o r  s s s e s s r ~ e n t  tc;  bc dLL?, ZG~-,E- . . . .~ . ,  .... s h a l l  p r o r q t l y  

a f t e r  r e c e i p t  t h c r c o f  d e l i v e r  zb? sane t~ Lessee and 

Lessee,  upon scch recelp: of c l ~ y  --,- no t i ce  o r  s ta tement  

dec l a r ing  acy such t a x  o r  assessment t o  be due,  s h a l l  

promptly forward t o  Company i t s  check o r  d r a f t ,  payable 

t o  Compa~iiy, f o r  che amoui;L of  such t a x  ~110~x1 to be  d u e .  

(c)  Afiytbing con-calned In t h i s  l a s e  t o  t h e  c o n t r a r y  

notwichscandLng, Lessee s h ~ l i  k v e  Che rLght t o  c o n t e s t  

t h e  zrncun.2 o r  v c i i d i r y  of any t a x  l n c l u d e d  i n  subparagraph 

(a) n'iiove by appr(;prl.ate l e g a l  p-roceedhgs , which proceed- 

ings  shs r l l  be c~r,d.irc.;sed proixprC';y a t  Lessee 's expense s . ~ d  

f r e e  05 811 expeiise t o  Conpzny; p~avided, however, t h a t  

Compsny s h a l l ,  s t  t h e  reques.L of t h e  Lessee,  j o i n  i n  any 

such proceeding mentloned h e r e i n  o r  permit  such proceed- 

ing  t o  be brought i n  i t s  ilame b u t  s h a l i  riot be sub j ec t ed  

t o  any 1 i a b L l i t y  f o r  t h e  payinent of any c o s t s  o r  expenses 

i n  c o n n e c ~ ~ o n  the r swi th  aiid Lessee w i l l  indemnify and 

ssve  hzrmiess tks Company f ~ o m  such coa t s  and expenses.  

6. LESSEE'S F;LCILITIES: A t  any time and from time 

t o  time during t h e  term of t h i s  l ~ e s e ,  Lessee mzy i n s t a l l ,  

mainta in ,  change, a l t e r  and r e p l z c e  on t h e  - . m i s e &  premises 

such f a c i l i t i e s  a s  Lessee may deem necessary  o r  d e s i r a b l e  i n  

connection with t h e  r e c r e a t i o n a l  uses  of t h e  demised premises ,  

sub j ec t  only t o  t h e  requirements  o f  t h i s  l e a s e  and Company's 
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approval. as  hereinabove provided. Notwithstanding the  f a c t  t h a t  

~ ~ s s e e ' s  f a c i l i t i e s  may be insza:.led i n  such a manner t h a t ,  but 

@ for the agreement of Company hezeLi-i coi-itained, the  szine would 

form a p a r t  of the demised premises, Lessee's f a c i l i t i e s  s h a l l  

never the less  be and remain a t  a l l  t i nes  the property of the  Lessee. 

Lessee may remove a l l  o r  any p a r t  of ~ e s s e e ' s  f a c i l i -  

t i e s  a t  any time and from t i n e  t o  time during the  term of 

t h i s  l ease .  Lessee s h a l l  remove a l l  of Lessee's  f a c i l i t i e s  on 

o r  before the  date of termination of t h i s  l ease ;  provided, how- 

ever ,  t h a t  if t h i s  lease  i s  terminated p r i o r  t o  i t s  f u l l  term 

o f  25 yea-rs, r k a  Lessez s'_:rll have s i x  ( 6 )  months a f t e r  t h e .  

da te  of such termination within which t o  complete s a i d  rzxoval 

unless s s i d  f a c i l i t y  i s  a pol lu t ion  hazard, i n  which eve;..: 

the  same s h a l l  be rmoved imneaiately. Lessee s h a l l  r e p ~ i z  

a l l  damage t o  the leased prea ises  czused by cons t ruc t ion ,  

i n s t a l l a t i o n  o r  removal 02 the  Lessee's  facilities. Any of 

~ e s s e e ' s  f a c i l i t i e s  not  removed upon teirmination of t h i s  

l ease ,  as i n  t h i s  paragraph ?rovided, shzll be deemed t o  

have been abandoned and the sane s h a l l  thereupon become t h e  

property of Company, unless Cornpany s h a l l  by w r i t t e n  n o t i c e  

t o  Lessee requi re  the  removal of  the  same from t h e  demised 

premises, i n  which event Lessee s h z l i  withLn a reasonable 

time a f t e r  ' receipt of such n o t i c e  renove the  szme, and upon 

Lessee's f a i i ;  .? co do, Company may remove the  same and 

Lessee s h a l l  pzy t o  Company t h e  expense of s ~ h  removal. 

Lessee s h a l l  be respons ib le  f o r  procuring and paying 

for  a l l  municipal and o the r  governmental permits aad aurhoriza- 

t ions of the  v ~ z i o u s  s t a t e ,  county and municipal departments 

KAW_R_AGKYDR1#50_attachment_062504
Page 19 of 108



KAW_R_AGKYDR1#50_attachment_062504
Page 20 of 108



such p c l i c i e s  s h a i l  be deiLvezed tc Zonpany p r i o r  co  the 

cornmencerixc2 of axy such w x k .  

co.-.- L..i,GL~j ,.:. .,!- - .  s k i 1  no t  be respons ib le  t o  t h e  Lessee f o r  

any l o s s  o r  :?zmage occuring t o  ~ e s s e e ' s  4 a c l l l t i e s  o r  t h e  

den<.sed premises.  

Lessee s h a l l  a2 izs s o l e  cos t  a n d  expanse keep rhe Semised 

t h i s  p ~ r e g r s $ ~  s h z i l  5e payable t o  Lessee and Compacy a s  t h e i r  

i n t e r e s t  nay rppea i - .  

During t h e  term of c h i s  Pease,  Lessee  w i l l  i n d e r ~ l + .  ~1 

and expenses connectzc ~ h e r e w l t h ,  i nc lud ing  cou r t  c o s t s  a n d  

a t to rneys '  f e e s ,  f o r  damage t o  any proper ty  of  Compacy, o f  

Lessee or  o f  any t h i r d  person as i ,~~?il a s  f o r  i n j u r i e s  to .a l ;y  

persoil, inc lud ing  d e a t h ,  In any w2y a r i s i n g  ou t  of  o r  connecz::..' 

!;<:ith o r  caused by t h e  Szrriised p r e n i s e s ,  l e a sed  f a c i l i t i e s  o r  

e c t i v i t i e s  permit.csL ::3zn t h e  tienlsed premises or  f a c i l i t i e s  
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o r  by any person u t i l i z i n g  such f . z i c i l l ~ i e s ,  whether occasioned 
L ,  

by the  negligence of the  Company, i t s  sgen t s ,  i t s  employees o r  

otherwise.  A s  an inc ident  t o  the  aforementioned indemnity, 

Lessee s h a l l ,  during the  term of  tkis l e a s e ,  a t  i t s  s o l e  c o s t  

and expense, maintain public l - i i ' z i l i ~ y  ii-i~iiriirics, on ~OIXIS  nnd 

i n  companies reasonabiy s a t i s f z c . ~ o r y  t o  C O T ~ ~ Z Z Y ,  a g a i n s t  claims 

f o r  personal  in ju ry ,  death o r  prope-rry di;iilzge occurr ing 'upon, i n  

o r  about the  demised premises, scch Lnsurance t o  a f f o r d  p r o t e c t i o n  

t o  the  l i m i r  o f  not  l e s s  than $300,OGO in respec t  t o  i n j u r i e s  o r  

dea th  t o  a  s i n g l e  person and no t  i e s s  than $1,000,000 i n  r e spec t  

t o  any one a c c i d m t ,  and t o  the  l i m i t  of no t  i e s s  than $100,000 

i n  respecr  t o  property damage f o r  any one acc idenf ,  bu t  the  pro- 

viding of  such insurance s h a l l  noc r e l i w e  Lessze of  i t s  primary 

l i a b i l i t y  i;zreurid2r t o  s e  lndennify 2nd s sve  Company harmless 

under the  indermity sgi-eexencs he re in ,  ..C ompzny xay , a t  i t s  opt ion  

and f.y : - s t i ce  i n  w r i t i n g  to  Lessee, r equ i re  such inc rease  i n  t h e  

l i m i t s  G C  i i a b i l l t y  of  such insxranc2 z t  any time during the  term 

of this Lease, and wi th in  t h i r t y  (30) dsys of r e c e i p t  of  such 

no t i ce ,  Lessee s h a l l  secure such incressed  l i m i t s .  P o l i c i e s  f o r  

such irisursnce s h a l l  be f o r  the  m t u a l  benef ic  of Company and 

Lessee, as  t h e i r  i n t e r e s t  mzy appezr. 

Lessee s h a l l  procure renewals o f  a l l  insurance .po l i c i e s  

not  l e s s  than t e n  (10) days before  the  e x p l r ~ z i o n  thereof  and 

a i l  po l i c i e s  of  insurance executed pursuant t o  t h e  provis ions  

of t h i s  paragraph s h a l l  conta in  sn agreement by the  i n s u r e r  

t h a t  such po l i cy  s h a l l  no t  be cance l l ed  without  a t  i e a s t  t e n  (10) 

days p r i o r  w r i t t e n  n o t i c e  t o  Company. 

Prior .  t o  t h e  beginning of the  term of t h i s  l e a s e  and a t  

a l l  times thereaf te r ,  Lessee s h a l l  cause t o  be furn ished  t o  

.,u.-,~,pi.i-iy copies o f  a l l  p o l i c i e s  ~f insurance procured and furn ished  
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.. . ,,by Lessee under the  terns  and provis ions of t h i s  paragraph. 

8. NAINTENANCE AHD P O L I C I N G  OF PRENISES: During t h e  

term o f  t h i s  l ease ,  Lessee s h a l l  a t  i t s  own c o s t  and expense, 

keep and maintain the demised preinises and ~ e s s e e  ' s f a c i l i t i e s  

i n  good order  and i n  a n e a t ,  c lean and safe condi t ion ,  and 

' .ili n o t  crezise o r  penni t  t o  continue any c ~ n d i t i o n  .on t h e  

demised premises o r  Lessee's f ~ c i l i t l e s  which s h a i l ,  i n  t h e  

opinion of  C01iij3~ny, be hazar<s:s cs . p '~ ,a  L..L r2s z z v ~ i r s  ~ s i n t a i n e d  

by Company o r  the  water the re in  ~ r d  i t s  USE f o r  publ ic  water  

supply purpos2s. 

Lessee s h a l l  a t  a l i  i h e s  during the tenn o f  t h i s  

i e a s e ,  t o  the  sa~isfact- l ; . . - ;  o f  C~:-~~pany, superv ise  and p o l i c e  

rhe use 04 the demised prenises  f o r  che purpose of in su r ing  

compliance wi th  the  recreac ionai  use r e s t r i c t i o n s  contained 

in t k L L  l e s s e ,  maintaining 1 . 3 7  ~ n d  o rde r  and prevent ing 

dis-.,;.- ,,,bacces, rowdyism and a c c i v L ~ i e s  which Company may deem 

s nuisence, preventing Czmege t o  o r  z respcss  upon the  demised 

. ,  premises,  ar.6 i n s - ~ r i n g  coi-.cFi--ued i-il~~i-,s~:-Lance of  the  

demiseL prenis2s ( including ail fzne lng ,  in . i e r io r  snd e x t e r i o r ,  

end ali inprovements now loca ted  thereon)  and ~ e s s e e ' s  f a c i l i -  

t i e s  Ln a nea t ,  c lean and s a f e  condi r ion .  Lessee s h a l l  p reserve  

and p r o t e c t  the  r e se rvo i r s  of  Conpacy frsm p o l l u t i o n  o r  o t h e r  

i n j l  :y hazardous t o  i t s  use f o r  water  suppiy purposes. 

Company and i t s  sgents  s h a l l  hsve t h e  r i g h t  t o  

irispeci che tienised premises and l e a s e  f a c i l i t i e s  and recorGs 

: .c a l l  reasonable times f o r  the  purpose o f  in su r ing  the  com- 

pl iance  wi th  che provis ions of t h i s  paragrs9h and Company s h a l l  

have the  power t o  requi re  Lessee t o  t a k e  a-:.y a c t i o n  t o  remedy 

conditions o r  t o  discont inue o r  change any use ,  p r a c t i c e ,  
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c o n d i t i o n  o r  r u l e  deemed by Company to  be unsafe,  undes i rab le  

o r  i n  v i o l a t i o n  of Lessee's du t i e s  and obl iga t ions  under t h i s  
. . 

paragraph.  Upon the  f a i l u r e  of  Lessee t o  t a k e  such a c t i o n ,  

. . 
Company may, a t  i c s  opti,;-.-: e,;;i-~er a ; e r  upon the demised 

LL , .A ;:-.;? :>.;-.-.-.-. --- q + r -  premis es and +--, Zc:: ' -. .. ... - !3- La LL zc t lo.:;, i n  which event - -  L 

,, . Lessee s h a l l  i;:z>ea-. ~ , e i y  L -  i i ~ o n  demsnd ?ay Coiiip2ny reasonable 

c o s t s  and expenses i n  connectFon cherwi';'r,, o r ,  z t  i ts  opt ion ,  

cance l  and t e r z i n a t e  t h i s  l eas?  forthidith &i;d re t&ke possess ion  

o f  t h e  dcmised prernLses , i n  wXch event Lessee s h a l l  sur render  

and d e l i v e r  Company co ,cs fonner possession without n e c e s s i t y  

of  fuxrher  no t i ce .  Company s k l i  be under no d u ~ y  t o  make 

such i n ~ p e c c i o ~ ~  G;' t o  ..-+irz zny such discontinuance o r  change. 

Company skiali no t  be r e c ; ~ i r e d  LO 5 z ~ - i i s h ' a n y  s e r v i c e s  

o r  - i l l t i e s  o r  meke zay r e p a i r s  o r  aicera-cions i n  o r  t o  t h e  

a. demised prcri-.Ls?s, Lessee hereby assunisg  .cte f u l l  an5 s o i e  

-,- -.- r e s p o n s i L i l i t y  f o r  ~ h e  co-i;dLt.L:..--, .; - , ~ x z L ~ : ;  L ~ . J ~ L ~  replace - 
- .  . . menr, nainter.z.2 2fis managen;e:;;. c z  .,A; czrc;ised g ~ c a i s e s ,  

including the  obligation co comi;Ly w i ; h  and LO- .  mzintain t h e  

demised premises i n  compliance with rl i is  l e a s e ,  a l l  laws and 

a l l  requirezencs of a l l  goverr~mencai authorities app l i cab le  

t o  the  dexised premises and t o  t h e  use the reo f ,  and a l l  

requi.;@inenCs of rhe insurance corxpanies with which Lessee 

maintaic:; insurance requi red  by t h i s  l e a s e .  

9 .  DD4NL4GE OR CESTRUCTTON: Ir1 event of dsmage CG 

o r  deszr.iicCi~n 02 t h e  dexlszd premises o r  Lessze 's f a c i l i i r i e s  

by f i r e  o r  otherwise during che term of  ch is  l e a s e ,  Lessee 

s h a l l  promptly a t  i t s  s o l e  c o s t  and expenss :q2ir, r e s t o r e  

and rebui ld  the  same as  n e a r l y  as  p o s s i b l e  co t h e  condi t ion  

such were i n  immediately p r i o r  t o  s a i d  dam~ge  o r  des t ruc t ior .  

o r ,  5.n the case of Lessee ' s  f a c i l i t i e s ,  w i th  such changes o r  
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a l t e r a t i o n s  as may 32 made z t  I - -:2's electiori arid Ln coz- 

formity with t h i s  lease,  p i r~vL .  -:owevcr, tha t  Lessee may 

e l e c t  not  t o  rebuild ~ e s s e e ' s  Zaci l l t ies  so iong a s  the  property 

covered by said f a c i l i t i e s i s  returned t o  i t s  o r ig ina l  condition 

as  of the  date of execution oC t h i s  lease.  Terms and provi- 7 

f a c i l i t i e s  upon the demised premises. s h a l l  b e  appl icable  t o  

work required t o  be done under t h i s  paragraph. ~ 1 1 ' - i n s u r a n c e  

money recovered by Company on account of such damage or  

destruct ion s h a l l  be applied by Company f i r s t  t o  the r e p a i r  

and res t c rz t ion  of the demised premises. I f  within s i x t y  (60) 

days from date of such damage or destruct ion Lessee has not  

begun t o  cmply with the  provisions 0.5 t h i s  paragraph r e l a t -  

ing t o  the  demised prex1lses, o r ,  having corrmenced has not 

proceeded with due d l l L g e i > c ~ ,  Company may, a f t e r  ten (10) 

days wr i t ten  not ice t o  Lessee, enter upon the premises and 

proceed with sucli work and Lesses s h a l l ,  upon denand from 

Company, pay iO Company the  cost of L - C ~  work. 

10. CONDEMNATION OR S A G :  I f  during the  Cerr. -25 

t h i s  lease the whole or  any pa r t  of Che demised premises s k l l  

bz taken by condemnation or otherwise a s  a  r e su lc  of the  

exercise of ti:? power of eminent domain, Company s h a l l  be 

en t i t l ed  t o  and s h a l l  receive the  t o t a l  amount of any award 

x;de with respect ts the  demised premises or  the  port ion thereof 

so taken, Lessc7z 3c::eby waiving in  favor of Company a l l  claims 

a with ;:espect t o  i t s  leasehold i n t e r e s t ,  cos ts  of removing 

KAW_R_AGKYDR1#50_attachment_062504
Page 25 of 108



KAW_R_AGKYDR1#50_attachment_062504
Page 26 of 108



-,+..:' _... ,sed prenises,  ;hen t h i s  lease s h a l l  continue as  t o  the 

,LA zemining portions of the demised premises but  s h a l l  

cer?:.:;..ite as ro the p o r t i s n  s o  condamned and Company s h a l l  i n  

:LO wsy be l i a b l e  o r  obligated co Lessee fo r  such p a r t i a l  taking, 

except as i t  may be obligated ro Fey over some porf ion  of  the 

award t o  Lessee f o r  the value of Lessee's f a c i l i t i e s  ac tua l ly  

taken i n  accord with the provisions hereinabove conrained. 

I f  during the  term of t h i s  lezse  the whole o r  any 

p a r t  of the demised premises sha l l  be taken o r  condemnei by 

a  competent au thor i ty  fo r  i t s  temporzry use or occu6ancy o r  

f o r  a l imited period, t h i s  lease  s h a l l  riot terminate or  be 

..'?.>" AIAciLCs j y  reason ckz - excet t  only t o   he extent  t h a t  

the i z s see  may bz p r ~ v e ~ r e d  from using fhe demised premises 

:.:r pe-rforming 0% observing all of i rs  obllgatLons hereunder 

. . ~ d  Company s h a l l  have no obl igai ions w i t h  respeci  .Lo the 

Lesser on account: of such temporrry condemnarion, except 

:or i t s  obl igst ions as hereinabove provided, t o  pay over 

r o  Lss;.;:- t he  amount of any award nade f o r  such raking 

s p e c i f i c a l l y  a t t r i b u t e d  t o  rhe remporary r e s t r i c t i o n  upon 

the use of Lessee's  f a c i l i t i e s .  

Notwithstanding a l l  o ther  provislons of t h i s  

lease,  however, Company s h a l l  have during rhe term of t h i s  

lease the absolute  r i g h t  t o  use any port ion of the  demised 

premises which Company deems necessary fo r  the  i n s t a l l a t i o n ,  

construction, operation, r e p a i r ,  renewal o r  replacement of 

i t s  mains, pumps, valves,  pole l i n e s  and o the r  operating 
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a r e  s;  - ~ c z . ~ z c  2s t o  1 ~ ~ ; ~  C -  ;I-,,, --\;Y . . - - r - -  L 1 l ~ i .  e x i s t i n g  

r - - - -  ,-zcLA;--;2s of .'-:- ,.-c - L ; S ~ \ ~ Q ;  &z,;;:;--~ ~: -~911  re.>;.-' -. OT r ep l ace  

such facili+< -,es of  the Lessze so as t o  r e t u r n  the same 

co  zhe same cc:-.dicion as p r L o ~  ro s x h  c c r i s t r u c ~ ~ i ~ n .  . 
. 

~ o m ~ ~ ~ ; y  L S G E L L  h2ve t h e  2uzther r-gl-Lt ~3 grzcit ~3 other 

p u b ~ i c  u-= -L,ZF~S - - such e a s e a m t s  es Conpzny deerils adv isab le  

. . over , ,--id ~~~~ :;s the c;Eyiiseci p~~.~~Lses 2 .arovi&2& r s a i d  ease- 

of caking any action required for such purpose. Lessee 

sha l l  engage in :-a a c t i v i t y ,  nor  s h a l l  i t  permit  any 
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. ' .  ' 
! 

, - , t i v i ty ,  hereunder tha t  in any way ii-.terfem with sa id  

the water i n  the reservoir  a t  any pa r t i cu la r  l e v e l  (or  t o  

maintain any water whatever therein)  or t o  do any other  

a c t  with respect t o  the condition o r  use of the reservoi r  

or  the  surrounding areas.  

(b) i t  i s  understood by the p a r t i e s  hereto t h a t  

a por t ion  of the demised premises i s  now subject  t o  a 

c e r t a i n  lease between Company and Lake E l l e r s l i e  ~ i s h i n ~  

Club, dated March 15, 1965, a copy of which agreement has 

been furnished t o  Lessee, under terms of which s a i d  Fishing 

Club has c ~ z t a i n  r ights  t o  use 2 port ion of the demised 

premises. Upon s i x t y  (60) days wr i t t en  not ice  from 

Lessee t o  Company s t a t i n g  thaL iiz is prepare2 ro proceed 

immedi :sly with the recrear ional  deveioprnenr of land o r  

water area leased by Company co s a i d  Fishing Club and 

included within the boundaries of' the demised premises, 

Compzr., s h a l l  proceed t o  t e rn ina te  such r e n t a l  agreement 

upon x e  expirat ion of i t s  current  term (March 15, 1970) 

and upon such termination, possession thereof s h a l l  be 

i m e d i a t e l y  delivered t o  Lessee. Company s h a l l  not  be 

l i a b l e  t o  the Lessee by reason of any r e f u s a l  3y such 

tenant under s a i d  r e n t a l  agreement t o  give up possession 

of such property, nor s h a l l  Company have any obl igat ion 

'except i n  cooperation with and a t  the  expense .of Lessee 
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t o  take  such accion as may be required t o  put Lessee i n .  

possessio;-1 cf said lznds. 

notwi ths~anding , t h i s  lease and ~ e s s e e  ' s  r igh t s  hereunder 
. . 

z r e  subjec t  and subordinate Eo: 

(1) The l i e n  of a certain -mortgage indenture 

dated as of December 1, 1937, as supplemented and 

zmended, from Company t o  Chemical Bank and Trust  

.Company (now Chemical Bank New York Trust Company) 

and Howard B. Smith (now Richard G. Pincard) securing 

company ' s f i r s t  mortgage bonds i n  vzrieus s e r i e s  ; 

(2)  Any r igh t s  of creGLtors i n  the demised 

premises which may now e x i s t  o r  may he rea f t e r  be 

created by exis t ing  o r  future Cinzncing arrangements 

ma& by Ccn~pzny, the r i g h t  co fu r the r  incumber s a i d  

propsrty being hereby spec i f i ca l iy  reserved t o  Company, 

7 .  i t  being the unclers~a-ilclng of the p z r t i e s  hereto t h a t  

,- L.le 1- lezse hereby granted s h z i i  be and herzaf te r  always 

remain subject  m a  subor5Lnzte to  the r igh t s  of 

creditors of Company, whether under mortgages, 

indentures o r  otherwise; and 

( 3 )  In  accordance with t h i s  subordination, t h i s  

lease s h a l l  be subject  t o  termination by a t r u s t e e  i n  

bankruptcy or  i n  reorganization proceedings (including 

reorganization proceedings under eny federa l  bankruptcy 
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law or  s imilar  s  t a t u t ~ ~ y  procee6Lngj , lasirfully 

Li, 2 .cLi .z ~ 3 a by ,:,e :. :;--ilstee or  by any receiver  

~ p p ~ i i i i ~ e d  i n  any ccrion o r  proceeding o r  foreclosure 

undez the present indenture o r  othelwise or  fo r  the 

enforcemerLt of the r igh t s  05 the t rus tee  or  of Ehe 

:-, .-. p ,2 L ,u.Lu~ioliers i f ,  during the ccntirili~nce i n  the event 

02 d e f ~ u l t  sucli crustee or  such receiver  s h a l l  have 

entered upon 2nd tzken possession of Conpany's 

property mortgaged or  subj ez t  thereto.  

(3) Lessee s h a l l  nc t  suble t  the whole o r  any 

p a r t  of the demised premises o r  assign th i s  l ease  o r  

Lessee's lezsehold esca te  without the p r i o r  wr i t t en  

z:-id tke supervision, pol ic ing,  maintenance, repa i r ing  and 

res tor ing  of . the demised premises as herein provided, s a i d  

f a i l u r e  s h a l l  const icute  an event of de fau l t .  I f  such an 

event of defaul t  s h a l l  occur and s h a l l  be continuing f o r  

t h i r t y  ( 3 0 )  days a f t e r  the  serv ice  or' wr i t t en  not ice  of such 

event or' defaul t 'by  Company upon Lessee, then t h i s  lease  s h a l l  

cease and coxe t o  an end a l l  a t  the da te  spec i f ied  i n  s a i d  not ice ,  

whit:: date s h a l l  not be l e s s  than t h i r t y  (30) days a f t e r  de l ivery  
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8 2  

of s a i d  notice, and Lessee w i l l   the^ qui t  and. surzender the 

demised premises t o  the CG..:..,.. 1'; ?rovLded,. however, t ha t  i n  

e case of a defaul t  which i s  capable of being cured, but which 

cannot with due di l igence be cured within a period of t h i r t y  

(30> days, the time fo r  curing o f  sa id  defaul t  can be extended 

as  may be necessary t o  complete Che same with a l l  due 

di l igence.  

(b) If any e f f e c ~ i v e  regulations now ex i s t ing  o r  

he rea f t e r  .. .i>ted by the Department of Heaith of the  S t a t e  

of Kznaxky or  a r ~ y  o ther  governmental agency, o r  any present 

o r  fucure law of .  the Stare  of Kentiicky, s h a l l  make any G? 

ehe recreational uses of the  demised premises unlawful, rhen 

- - -  
t h i s  lease s ? i ~ l i  be xoditi2Z without the necess i ty  f o r  

furthzr c".2.-.' :>;I by <-L.3 -"-a+= L.IL _ ~ ~ L L & s  hereto so as co exclyde s s i d  

i i l e g z l  use fro= t h e  permicced recrea t ional  uses o f  che 

 demise^ premises. Upon any of the o r ig ina l ly  intended 

recreat lonai  uses -being declare5 m l a w f u l  i n  accord wirh the 

foregoing sentence, the  Lessee may, a t  i r s  e lec t ion ,  2nd upon 

not l e s s  than s i x  ( 6 )  months wr i t t en  not ice t o  Company, 

.:- o -mina.ce 
L- - chis Lease, the  date  02 such te-rminacion t o  be 

-pecif ied 2n sa id  nocice and t o  be not e z r l i e r  than s i x  

6 )  m o  . sx the  da t e  of such not ice .  

-- 
( c )  i; i s  mutually agreed and understood by 

Coinpany and Lessee t h a t  t

h

i s  lease  5s predicated upon the 
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demise5 ?remises  Scing use6  and u s e h i  t o  t h e  Company i n  

its 0,' :' .".",L 

i L  as a wa te r  u t i l l t y  and t h a t  t h i s  l e a s e  f o r  

. . .Let- ,,,,;v,.,~ -:::. ..-' -.- . . ~ q o s e s  ..-. I s  cepei~tiei-;~ upon ar.6 o n l y  c o n p a t i b l e  

w i t h  s a i d  demised premises  be ing  s o  consLdered as :used 

and u s e C ~ i  t o  Company by t h e  a p p r o p r i a t e  s t a t e  r e g u l a t o r y  

body. I r  i s  f u r t h e r  mutua l iy  agreed  t h a t  F f  i t  i s  

t:?tes=mi:-:..Z thrr a l l  o r  any p a r t  of t h e  demised premises  

i s  n o t  properzy  which i s  used  and u s e f u l  t c  Company i n  

_I _.- LLS oper~.:Loi-i a s  a wate r  a r i l i t y ,  such  d e t z m i n a t i o n  co b e  

made by  t h e  a p p r o p r i a t e  s t a t e  r ~ g u l a t o r y  body and,  if 

t h e  p-rcceedings i n  which s a i d  ~ > . i t  i s  made s h a l l  

.ci; Lesz 2e cf wric.ten n o t i c e  of : ; z . L  f l z ~ l  defe;-Axinz~ic.;-L 

,? , ,ovlded, -- however, thar Lessee  shall wizlr;irL s a i d  s i x r y  (60)  

cay  p ~ r i o d  have t h e  o p t i o n  t o  c o n t i n u e  t o  l e a s e  t h a t  p a r t  

o f  t h e  de:-:::.sed premises  s o  de te- rx ined  n o r  t o  be  used  and 

c s e z z l  ::lroperty .LO Company upon t h e  papenr o f  an annua l  

r e n t a l  t o  be then  mutua l ly  a g r e e d  u?on by Coinpzny and Lessee .  

I n  thz even t  thzt Company and Lessee  canno t  r e z c h . 2  s a t i s -  

f a c t o r y  z-r?c:ient as t~ s u c h  a n n u a l  rental, t h e  Lessee  

;:. :I1 have a r ~  q c i o n  t o  pu rchase  t h a t  p a r t  o f  t h e  demised 

pi-3:-.-;:, ' . :..I; - .<  s o  determined n o t  t o  b e  u s e d  and  u s e f u l  p r o p e r t y  

t o  Company, which o p t i o n  may b e  e x e r c i s e d  by  Lessee  by 
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the se rv ice  cf a wrlecen not ice of the exercise thereof 

upon Compzny within sa id  s ix ty  ( 6 6 )  dzy period. If Lessee 

exercises  ch i s  opticn .Lo ~ ; u ~ c h i i ~ e ,  t h e  purchase p r i c e  s :  . .;I 

be: (1) An anount t o  be thex m t u a l l y  egreed upon by 

Company end Lessee, GY ( 2 )  In  the event Company and Lessee 

cannot w l t h F n  t h i r t y  ( 3 0 )  days reach an agreement as  t o  

p r i c e , .  then the purchase pr ice s:;aTL be the then hli f a i r  

xarke.;l. value of tha t  portlo-i? cf ehe de:- ..;ed premises 

(excluding Lessee's f a c i l i t i e s  thereon) so  determined not 

.:- -. b? used and useful  t o  Compeny as establ ished by three  

( 3 )  independent, impart ia l  and qual i f ied  r e a l  e s t a t e  

appraisers  engaged i n  the  real e s t a t e  business i n  Fayette 

County, Kentucky, one such igpra i se r  t o  be seiecred by 

Company, one by the Lessef a d  che t h i r d  by the two,:,(2) 

appraisers so selzcte6.  

(5) Lessee covenants and zsy-es ti:a.r i . 1 -  w ill, 

within one (L) year from the corninencemenr oE chz ceml of 

t h i s  lease,  prepare and de l iver  t o  Company 2 nasror  plan 

fo r  the cox?lste recreazFenal development of the demised 

premises, togf ther  wi'ih a speci3.c  schedule of completion 

i.::.i:es f o r  each sepcrs te  p rc jec t ,  it being understood tha t  

. . --ne m.zLre demised preinises w i l l  be developed i n  a  reasonable 

and prudent manner by Lessee f o r  r ec rea t iona l  purposes f o r  

the use and benef i t  of the  generci  publ ic  of the City of 
4. 

L. i.xington and Fayette County, I<entuclcy. Lessee s h a l l  

0 .  nave the r igh t  t o  amend s a i d  maste) plan from time t o  time 
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(e) Lessee, upon t e rn in sc ion  of  t h i s  l e a s e  

f c r  ariy rczson whaccver, s h z l l  ccmply w i th  rhe provis ions  

of t h i s  s g r e c ~ T a t  2nd surrender  t o  Compzr~g i n x d i a t e  and 

peaceable possession o f  ehe deriiised premises i n  good 

order ,  condi t i cn  and r epa i r ,  Upon f c i l u r e  o f  Lessee t o  

sur render  possession of the demised premises i n  accord w i th  
. . 

annually .to twelve (12%) percenc of  .;he then ?air mzrket 

value  or' the demised preinises, s a i d  --3-?+-q' LLlr-ak t c  bs p ~ y a b l e  

monthly i n  26.  .-L, che f a i r  mar1:e~ value of the deifiised 

pre?.lises t o  be d e t e n i n e d  as  provided i n  s u b p ~ r r g r q h  (c)  

e&ve f o r  EI. . d e t e r m i n a ~ i o n  thereof  i n  t h e  event  or' a s a l e  

of a porcion of t he  lemised premises t o  Lessee. In  the  evenr 

r e n t a l s  becoine due under t h i s  subparagraph of  t h i s  agreemenr, 

snd i n  the  f u r ~ h e r  event Lessee f a i l s  t o  appoint an app ra i s e r  

de t e r.- .: - ,.-..e the  f a i r  market va lue  o f  t h e  demised 
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ecd. Lessee hereby fu r the r  waives any and a l l  r igh t s  itnder 

any s t a t u t e ,  l a w  o r  d e c i s i o i i r o ~  or herea f t e r  i n  force and 

e f f e c t  . t o  recover. or  regain 2ossession of t h e  demised premises 

sr t o  r e i n s t a t e  or  redeem chis  Lease in the  event that Lessee 
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