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2300 Richmond Rood - P. O. Box 7500 Lexington. Kentucky 40522

Kentucky-Americaf
Water Company

An American Water Works System Compan)/
-~

Phone (006)269-2386 Robert A. Edens
Vice President and
Generol Manager

August 29, 1984

MEMORANDUM

TO: J. J. Barr J. V. LaFrankie
A. G. Campbell M. W. Lewis
W. K. Gemmill E. W. Limbach
W. w. Hillenmeyer, Jr. L. D. Mellendorf
G. W. Johnstone w. T. Young
FROM: R. A. Edens

SUBJECT: Farm L ease

In 1974 Kentucky-American Water Company entered into a |lease
with William C. McConathy for 56.7+ acres of watershed land, adjacent
to #4 reservoir, for a sum of $50.00/month. This lease is stlll in
effect and has been advantageous to the Lessor as well as the Lessee.

In view of the date of this lease, we decided to review the
present rent rates that are applicable in the area for like properties.
This review reflects that $95.00/month is currently the going rate.

Accordingly, it is recommended that the Board of Directors
consider the execution of a lease with Mr. McConathy for $95.00/month.
The terms, which are included in the attached copy of a proposed
|lease complete with a location map, are consistent with the existing
lease and other lease documents currently in effect for like
situations.

RAE:ds

Attachments

----- = N

R A. ndens, Vice President

Recommended for Board of Directors Approval
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THIS LEASE AGREEMENT, madeand entered into this 3/ ~—’ _dayof Eﬁ 1996,
by and between KENTUCKY-AMERICAN WATER COMPANY, hereinafter referred to as
either "OWNER or "LESSOR", and WILLIAM C. McCONATHY of Fayette County,

Kentucky, hereinafter referred to as "L ESSEE."

WITNESSETH:

NOW, THEREFORE, for and in consideration of the covenants hereinafter contained,
the LESSOR does hereby lease unto LESSEE, and L ESSEE does hereby hire from LESSOR, for
the term and upon the conditions hereinafter stated, that certain tract or parcel of land located in
Fayette County, Kentucky, adjacent to that portion of OWNER's Jacobson Reservoir, which is
located generally south of Richmond Road, said tract being more particularly identified as

follows, to-wit:

A portion of that tract of land purchased by OWNER from C. J. Graves, located
on the Delong Pike and bounded on the south by land of Bert Abrams, now or
formerly; on the north and west by Jacobson Reservoir, on the east by land of A.
D. and F. W. Skinner, now or formerly, and the Delong Pike. The above land
contains fifty-six and seven-tenths(56.7) acresmore or less.

The term of this lease and the specific covenants and conditions with respect thereto are
asfollows, to-wit:

1. The LESSEE agrees to pay to LESSOR as rent for the 56.7 acres tract hereinabove
described and hereby let, the sum of $95 per month, payable in advance on the first day
of each and every month during the term of thislease.

2. Theterm of thisleaseshall befor one(1) year commencing on the date hereof, and so on
from year to year until one of the parties shall give the other ninety (90) days notice in
writing of his intention to terminate the lease at the end of the first year or any
subsequent year.

3. Itisexpressly agreed and understood between the parties hereto that the property herein
leased shall not include any portion of the OWNER's reservoir or any of the land
adjacent thereto and within twenty (20) feet of the high water mark.

4. All land now in grassisto remain in grass during the entireterm of this lease.

NAAPPS\DEBBIE\DG-SS\MCC-AGMT.DOC\10/11/96\
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5. The LESSEE agreesto haveall brush on theland hereinleased cut not later than August
15 of each year during the term of the lease and, should LESSEE fail to have all weeds
and briars cut by said date, the OWNER reserves the right to enter upon said premises
and to cut or have cut such weeds and briars and to render an account covering the cost
thereof to LESSEE, which account LESSEE shall promptly pay. Failure of LESSEE to
pay such account will constituteaviolation of thislease.

6. LESSEE covenants and agrees to take good care of said premises and improvement
thereon and, a the expiration of this lease or any part thereof, to return the same,
together with the improvementsthereon, in as good condition as when received by him,
ordinary wear and tear and destruction by the elements excepted. It i s hereby agreed and
understood that LESSEE will keep al fences on the leased premises in good condition at
LESSEE's expense and make al necessary repairs or improvements to any buildings on
said land at his expense.

7. OWNER shal have theright to enter upon said land at any and all timesfor the purpose
of inspection so that any matter or situation which would tend to pollute OWNER's
reservoir may be properly removed and LESSEE shall remove such matter or situation
within twenty-four (24) hours after receiving notice from OWNER to do so. If for any
reason said notice is not complied with by LESSEE, the OWNER may enter upon the
leased premises and remove such objectionable matter or situation at LESSEE's expense
and such entering shall not be deemed a breach of the lease, nor shall OWNER be liable
to LESSEE by reason thereof.

8. OWNER shal have theright, if it should at any time, determine that it needs or requires
any portion of the leased land, after giving notice to LESSEE, to enter upon and take
possession of the leased premises or any part thereof, but LESSEE will be allowed as
compensation therefore such portion of the rent required to be paid asthe amount of land
repossessed by OWNER bears to the whole number of acres leased to LESSEE.
OWNER shall have the right to enter upon any of the leased premises at any time for the
purpose of laying, installing, maintaining, operating, repairing, replacing or removing

pipelines or pole lines or wiresin, on or above the leased premises.

NAAPPS\DEBBIE\DG-SS\MCC-AGMT.DOC\10/11/96\2
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9. No hunting or fishing privilegeswill be allowed and LESSEE binds himself so far asit is
within his power to prevent any hunting, fishing or trespassing upon the land leased by
him.

10. LESSEE agrees not to commit any nuisance or to permit any nuisance to be committed
upon the leased premises. Hogs shall not be raised or kept on the leased premises. Other
livestock may be grazed in al fields which do not have rainfal runoff into the waters of
Jacobson Reservoir.

11. LESSEE agrees that, by November 15, 1996, he will have constructed a fence dividing
the farm into segmented fields so that grazing of livestock will be restricted in the fields
where rainfall runoff from the grazed fields will not enter the waters of Jacobson
Reservoir.

12. The OWNER agrees that, if in the first 10-year period of this lease, the OWNER finds
need to cancel thisleasefor a causethat is not the result of a breach of the contract by the
LESSEE, then the OWNER will reimburse the LESSEE the cost of the fence (to be
constructed as required in Item 11) prorated in increments of 10% of the origina
construction cost for each remaining year in the first 10-year period. Upon completion of
the fence, thetotal cost of the fenceisto be furnished to the OWNER,; thetotal cost of the
completed fence is not to exceed $4,000.

13. Any and al manure or decaying matter of any kind will be disposed of in such manner as
OWNER shall direct. Nodistillery slop or commercia garbage shall be brought upon the
leased premises under any circumstances whatsoever.

14. No stock which may die on the leased premises shall be skinned or buried on OWNER's
watershed; LESSEE shall immediately, upon the death of any livestock upon his leased
premises, haul same beyond the limits of the watershed of OWNER's reservoir.

15. If LESSEE shal fail to keep and perform any of the covenants, agreements and
conditions of the lease on his part to be kept and performed, OWNER may enter upon the
premises and have and repossess the same, together with al appurtenances, as if the
within lease had never been made, and thereupon, the within lease and everything therein

contained to be done on the part of LESSOR shall cease and terminate and be utterly

NAAPPS\DEBBIE\DG-SS\MCC-AGMT . DOC\10/11/96\3
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void, without prejudiceto the right of LESSOR to recover all damages occurred by the
default of the LESSEE in the performance of any of the covenants, agreements and
conditions of thislease.

16. If any of the improvements on the leased premises shall be destxoyed or materially
damaged by fire or the elements during the term of the lease, OWNER shall not be under
any obligation to restore the same, and LESSEE shall have no right to clam any
abatement in the rent agreed to be paid by him; but in the event of any such damage to
said property, LESSEE shall have the right to terminate this lease by giving OWNER
written notice thereof within thirty (30) days from the date of such destruction or damage,
and upon the surrender cf the possession of said premisesto LESSOR and the payment of
such portion of the rental thereof which has accrued to the date of such surrender, this
lease shall terminate and cease.

17. LESSEE agreesto assumeall the responsibility for the occupancy of said premises during
the term hereof and agrees to indemnify and hold OWNER harmless from any liability
arising from the use of said premises by LESSEE during the term thereof.

18. This lease is subject to any and al franchise provisions, both city and county, which
OWNER is, & any time, obligated to observe and perform, as well as rules and
regulations of the State Department of Health and Fayette County-City of Lexington
Board of Health.

19. LESSEE agreesto keep the premises and any buildingsthereon in neat, orderly and clean
condition and to cut grass and weeds in yards and lots when needed. The LESSEE may
not assign this or sublet any part of the leased premises without the written consent of the
OWNER.

20. This lease supercedes the lease agreement in its entirety, dated January 1, 1985, between
Kentucky-American Water Company and William McConathy.

21. Anything in this lease to the contrary notwithstanding, this lease and LESSEE's rights
hereunder are subject and subordinate to (i) the lien of the Indenture dated as of May 1,
1968, as supplemented and amended, from LESSOR to The Fidelity Bank (now First
Union National Bank) of Philadelphia, Pennsylvania, Trustee, securing LESSOR's general

mortgage bonds in various series, and (ii) any rights of creditors in the leased property

N:AAPPS\DEBBIE\DG-SS\WMCC-AGMT.DOC\10/11/96\4
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which may now exist or be created by existing or future financing arrangements made by
the LESSOR; and in accordance with said Indentures this lease shall be subject to
termination by a trustee in bankruptcy or in reorganization proceedings (including
reorganization proceedings under any federal bankruptcy law or similar statutory
proceedings), lawfully appointed, or by the trustee or by any receiver appointed in any
action or proceeding or foreclosure under either of the Indenturesor fox the enforcement of
the rights of the trustee or of the bondholders under either of the Indentures if, during the
continuance in the event of default under either of the Indentures, such trustee or such
receiver shall have entered upon and taken possession of LESSOR's property mortgaged
under either of the Indentures.

WITNESS: Y-AMERICANWATER COMPANY:

WITNESS: WILLIAM C. McCONATHY:

N:AAPPS\DEBBIE\DG-SS\MCC-AGMT.DOC\0/11/96\5
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- THIS LEASE AGREEVBENT, made and entered into this

the ¥ day of el , 1968, by and between

LEXINGTON WATEHR GOMPANY, a coinoration duly organized and

existing under and by virtue o:r tae rLaws o1 the State of
Kentucky, having its principal office and place of business
at 167 North Jpper Street, Lexington, Kentucky, party of the
first part (hereinafter sometimes called 'Company'"), and

FAYETTE COUNTY, a political subdivision of the Commonwealth

of Kentucky, and the CITY CF LEXINGTON, a municipal correxa-

tion, hereinafter collectively called the ’

party of the second part (hereinafter sometimes called 'Lessee'"),
.; THAT, WHEREAS the party of the first part is a

pubiic utiiity engaged generally in providing a pure water

supply to the City of Lexington and surrounding areas in

Fayette County and has been so engaged for a great number of

years, and

WHEREAS in connection with the provision of its

service to its service area, Company has heretofore constructed,

maintained and operated certain impounding reservoirs located

in Fayette County, Kentucky, including a certain impounding

reservoir known and designated as Reservoir No. 4 located on

U, S. 25 approximately four miles east of the City of Lexington,
. said Reservoir No, 4 being located both generally north and

south of said U. S. 25, and
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WHEREAS Company, in protecting the water shed to
said Reservoir No. 4 and the purity and potability of water
collected and stored therein, has heretofore acquired and has
owned for many years certain farm lands adjacent thereto,
including those tracts more particularly described on Exhibit A
annexed hereto and made a part hereof, said tracts lying
generally north of U. S. 25 and adjacent to szid Reservoir No. 4,
and

WHEREAS a great need exists for the establishment
and maintenance of a public park and public recreational
facilities in the City of Lexington and in Fayette County,
Kentucky, within the service area of Company, and the parties
nereto have reached an agreement under theterms of which
Company will, subject to the terms and conditions of this
agreement, lease, let and demise unto the Lessee, the lands
described in Exhibit A annexed hereto for the purpose of pro-
viding through the facilities of second party a public park
and recreational facilities principally for citizens and
residents of the City of Lexington and Fayette County, Kentucky,

NOW, THEREFORE, in consideration of the sum of Ten
(§$10.00) Dollars cash in hand paid, and other good and valuable
considerations, including the covenants and agreements herein-
after set forth, to be kept and performed by the Lessee, its
successors and assigns, Company has demised and leased and by
these presents does hereby lease, |let and demise upon the

Lessee, and the Lessee does hereby rent, take and hire, upon



KAW_R_AGKYDR1#50_attachment_062504
Page 10 of 108

and subject to the terms and conditions hereinafter contained,
those certain tracts or parcels of land located generally
north of U. S. 25 approximately four miles east of the City
of Lexington, containing 386.272 acres, more or |ess,

which lands are more particularly described and bounded

as set forth in Exhibit A annexed hereto and made a

part hereof, the specific term of said lease and the terms
and conditions thereof being as follows, to-wit:

1. TERM: The term of this lease shall be for a

period of twenty-five (25) years beginning on the 1st
day of March, 1968 and terminating on the 28th day of
February, 1993 unless this lease shall be sooner
terminated in accord with the further provisions of this
agreement, in which event this lease shall be deemed to
have expired upon such termination. The Lessee shall
have the option and right to renew this lease upon the
same terms and conditions for one additional twenty-five
(25) year period beginning on the 1st day of March, 1993
and terminating on the 28th day of February, 2018. In
the event Lessee desires to exercise its option to renew
this lease, Lessee must notify Compawy of its election
to exercise its option to renew by notice in writing
delivered to Company in the manner and form hereinafter
provided for notices not less than six (6) months prior to

the expiration of the original term of this lease.
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Company during the term of this lease shall be the sum of Ten
($10.00) Dollars per year, which sum shall be due and payable
on or before the 1st day of March in each year of the

term hereof.

3. DEFINITIONS: The term defined in this para-

graph shall have the meanings herein specified for all purposes
of this lease and of all leases or other instruments supplemental
hereto or amendatory hereto, nmow or hereafter entered into
between the parties hereto, unless the context expressly or

by necessary implication otherwise requires:

(a) ''Demised Premises” shall mean and include
all of the land hereby leased to the Lessee, together
with the buildings and improvements now thereon or
which may hereafter be conscructed by Lessee thereon,
but excluding all property and property rights
specifically excepted from this lease and the
Lessee's facilities;

(b) '"Lessee's Facilities' shall mean all personal
property, buildings or improvements constructed or owned
oy Lessee and used or intended for use in connection
with the recreationai activities to be provided by
Lessee upon the leased premises;

(c) "company's Premises' shall mean the land,
buildings and improvements thereon and the water area
owned by Company in Fayette County not included as a
part of the demised premises and all buildings or improve-

ments which may be constructed thereon by Company;
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(d) 'Reservoir No 4" shall mean the water area to
the high water mark, the dam and all other related facilities
constructed or maintained by Compay in Fayette County in
the general area of the demised premises for the purpose
of creating and maintaining a water supply to meet the
requirements of its customers in itsservice area,;

(e) '"Recreation" or ''Recreational' shall mean and
include picnicking, hiking, golf and other sports or
games (excluding hunting, shooting of firearms or
trapping), community art, theater, club and dancing
activities and all types of playground activities and,
immediately upon the vesting in possession in Lessee
hereunder of any rights of any type or description in
and to thatc portion of the water area of Reservoir
No. 4 included within the description contained in
Exhibit A annexed hereto, said terms shall include
boating, fishing and other water sports, provided,
however, that in the event boating activities are
conducted upon such water, no motor boats of any
description shall be permitted.

4. USE OF PREMISES: Lessee agrees that the demised

premises have been leased to it and accepted by it solely for
the purpose of establishing recreational facilities for the
use and benefit of the public in the City of Lexington and in
Fayette County, Kentucky, subject only to the following

conditions:
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as to the precise location of each recreational facility
before any such facility is constructed. Lessee shall,
within 180 days from date of execution of this lease
agreement, furnish and submit to Company a proposed
master plan for the development of the leased premises
for recreational purposes, which development plan
shall include a general description of the type,
nature and location of recreational facilities to
be developed by the Lessee upon the leased premises.
No facility shall be constructed upon the |eased
premises until the Compary shall apprcve in writing
the master plan submitted by the Lessee, provided,
however, that Company shail notify the Lessee of its
approval or rejection of the master plan within
ninety (90) days from date of its submissionto
Company.

(b) Alter the master plan submitted by Lessee
to Company has been approved by Company, Lessee shall give
written notice to Company of its intention to proceed
with the development or construction of each facility
and shall submit to Company a detailed plan and specifica-
tion for the proposed development and a plat or description
of the area to be developed. Company shall have ninety

(90) days from the receipt of such plans and specifications
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within which to notify Lessee in writing of its
approval or rejection of approval of the specific
development or construction of such facility. Company
shall not unreasonably withhold its approval with
respect to any such proposed facility or development.

(c) Nb permanent residence, overnight motels,
trailer parks or other quarters shall be established
or permitted except that permanent camp sites for boy
scouts, girl scouts or other such organized groups may
be established with Company's approval, if adequate
toilet and sanitary facilities are installed therewith
pursuant to the regulations of the Kentucky State
Board of Health and any county or city sanitary or
health ordinances or rules and regulations, and
except that Lessee may, with the Company's approval,
establish one or more caretaker's houses.

(d) No hunting, shooting or firearms or
trapping shall be conducted or permitted on the
demised premises; nor shali the Lessee sell or
permit the sale or use of live fish bait consisting
of fish belonging to the carp or rough fish family
as defined and specified by the State of Kentucky,
stock the waters within the dem sed premises W th

any fish belonging to the carp or rough fish
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family as so defined, nor shall Lessee permit,
upon the water area included within the demised
premises, the use of boats having motive power

or ice skating of any kind.

(e) No water shall be taken from the reservoir
upon or adjacent to the demised premises or streams
or tributaries thereto by the Lessee, nor shall
Lessee permit any such taking of water, unless
the written consent of Company shall have been
first obtainsed. Any water taken with the approval
of Company shall be paid for at the rates then in
effect as approved by the Kentucky Public Service
Commission.

(f) Nb recreational activities shall be

permitted by Lessee on any lands or properties of

Company not a part or portion of the demised premises.

(g) Lessee agrees that the sale, distribution
or use of alcoholic beverages of any kind on or about
the demised premises is prohibited and shall not be
permiti ed.

(h) MNo use shall be mace, nor s:all any activity
be conducted, upon the demise< premises which, In'the
determination of Company is not compatible with the
operation of a water supply facility or may cause any

pollution hazard to the water, lands or facilities
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maintained by Company within, adjacent to or in the
general area of the demised premises. Lessee covenants
‘ and agrees that in the event Company shall determine
that any facilicy or activ :y upon the demised pre-
mises constitutes a pollution hazard to the lands.,
waters or facilities of Company, including the demised
sremises, Lessee will take immediate action to remove
such facility or to cause such activity to be dis-
continued. In the event such facility has not been
removed or such activity discontinued within ten (i0)
days from date of such notice by Company to Lessee,
then and In that event Company shall have the right
to immediately cause this lease to be terminated by
' | the delivery or service of a notice of termination
upon Lessee, in which event Company shall be entitled
to be restored to its former possession of the demised
premises and Lessee shall fcrchwith vacate the same
without necessity of furcher notice Or court procedure.
(i) No trees or shrubs shall be cut or otherwise
removed from the demised premises without the prior
written consent of Company being first obtained with
respect thereto.
5. LHARGES: Lessee shall pay when due and, upon
demand, exhibit to Company receipts evidencing payment of all

. of the following charges which, during the term of this lease,
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shall be levied, assessed or imposed by any governmental
authority or otherwise become due upon or with respect to or
in connection with the possessim, occupancy, operation, altera-
tion, maintenance, repair and use of the demised premises, the
T.2ssee, Or the ownership of the demised premises by Company:
Real property taxes and other taxes, assessments and
other goverrmental charges provided for in paragraph
(a) below;
All premiums upon insurance provided for in paragraphs
6 and 7 hereinafter contained;
Expenses of occupying, operating, altering, maintaining,
supervising, policing, repairing and restoring the
demised premises;
Other expenses and charges not excluded by any provision
of this lease;

(a) Lessee shall pay all real estate and property
taxes caused by or arising out of the exercise by Lessee
of any of its rights under this lease. Company will pay
all other real estate and personal property taxes assessed
against the demised premises. Lessee shall also pay any
assessment or governmental charges included but not
limited to assessments for public improvements which arce
assessed, levied, confirmed or imposed upon or in respect
of the possession and use of the demised premises by
Lessee under this lease, including any increase in the
assessment of the demised premises by reason of or in
connection with the erection or construction thereon of

improvements by L essee.
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(b) If Company shall receive any statement or notice
relative to any tax assessment or charge for which Lessee
I s liable under subparagresh (@) above or dedaring any

such tax or assessment tc be due, Compeny shall promptly

4

reof deliver the sane t¢ Lessee and

®

after receipt th
Lessee, upon such receip: Of any notice or statement
declaring any such tax or assessment to be due, shall
promptly forward to Company its check or draft, payable
to Company, for the amount of such tax shown to be due.
{c) Anything contained in this lease to the contrary
notwithstanding, Lessee shall have the right to contest
the amount Or vzlidity of any tax iancluded in subparagraph
(a) above by appropriate legal proceedings, which proceed-
iNgs shall be conducted promptly at Lecsee'S expense zad
free of all expense tc Company; provided, however, that
Compsny shall, st the recuest of the Lessee, join in any
such proceeding mentioned herein or permit such proceed-
ing to be brought in its name but shali not be subjected
to any liability for the payment of any costs or expenses
in connection therewith and Lessee will indemnify and
ssve harmless the Company from such coats and expenses.

6. LESSEE'S FACILITIES: At any time and from time

to time during the term of this lezse, Lessee may install,
maintain, change, alter and replace on the :emised premises
such facilities as Lessee may deem necessary or desirable in
connection with the recreational uses of the demised premises,

subject only to the requirements of this lease and Company's
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approval as hereinabove provided. Notwithstanding the fact that
Lessee's facilities mey be instzz”led in such a manner that, but
for the agreement of Compay hereiin contained, the same would
form a part of the demised premises, Lessee's facilities shall
nevertheless be and remain at a1l tines the property of the Lessee.
Lessee mey remove all or any part of Lessee's facili-
ties at any time and from tine to time during the term of
this lease. Lessee shall remove all of Lessee's facilities on
or before the date of termination of this lease; provided, how-
ever, that if this lease is terminated prior to its full term
of 25 years, then Lessez 32211l have six (6) months after the.
date of such termination within which to complete said removal
unless said facility is a pollution hazard, in which eve:.:c
the same shall be removed immediately. Lessee shall repair
all damage to the leased premises caused by construction,
installation or remova of the Lessee's facilities. Any of
Lessee's facilities not removed upon termination of this
lease, as in this paragraph nrovided, shall be deemed to
have been abandoned and the sane shall thereupon become the
property of Company, unless Company shall by written notice
to Lessee require the removal of the same from the demised
premises, in which event Lessee shall within a reasonable
time after 'receipt of such notice remove the same, and upon
Lessee's fail: 5 to do, Company may remove the same and
Lessee shall pay to Compatly the expense of such removal.
Lessee shall be responsible for procuring and paying
for all municipal and other governmental permits and authoriza-

tions of the various state, county and municipal departments
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ions having jurisdiction necessary

wn

and governmental subdivi
or advisadble in conmection with the construction, maintenance,

changes or alterations of Lessee's £ Company shall

o
O
.
[
™
T
I
0]
€5}

join in the application, at no exsence to Company, for such

permits ©r auchorizeations whenever such &ction 1s mnecessary.

A - Lon R o o ) o s T » ¥
AL it COonqmelTLon wWwitn any O Lessee S
T2+ aec ¢F=717F Pha Asma S G s A
facilitiese snmail be done in a £00G &énd

and in compiiasnce with restrictions, zoning regulations,

i b

statutes and rules and regulations of governmental authoritices

having jurisdiction and in comgiience with the valid and
applicable building laws, ordinances, orders, rules and regula-

federal, state and municipal authorities. The cost of such

the construction, maintenance, operation and removal of such
facilities upon the demised premises.

Workmen's compensation coverage covering all persons
employed in conmection with the work and with respect to whom
“2ath or bodily injury claims could be zsserted against Company,.

o~

Lessze Oor the demised premises and general lla

[ep

i

ity insurance

'._l

for the mutual benefit of Leszee and Company with limits of

gs the.. 2200,300 in the event of bodily injury to any

[PPSR

1)

wot 1
person, not ie.: zhan $1,00.,000 in the event of bodily
~umser of persons in any one accident and not

injury to auny

less than $1CC,C00 with respect to damage to property in any

-13-
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- one accident, zhell t: weintained at all times when any work

is in procer. a cornection with Lessee's facilities without

cost or expense to Company, and duly aut

- ’-‘ ~aals

commernicenert of any such work,

compeay shell not be responsible to the Lessee for

any loss or dzmage occuring tO Lessee's facilities or the
demisad premises.
7. IRSURANCE: During the term of this ilease,
Lessee shall at its sole cost and expense keep the demised
<o o A s n 1 - E R P o1t Fowe +1 oy Y =
premises and the Lessee's facilities imsured for the benelit
of Company eand LesSee, as their ianterest may appear, against

by fire and other riski now or heresliler

[}

loss or damag
embraced by ‘“extended coverage' in such amounts as Company
and Lessee may from time to time mutually agree upon. Any
loss « ~der any policy of insurance issued in accord with

this paragrach shall be payable to Lessee and Company as their

(A}
1

ST
PR

liability, ..imagec, &, sults, proceedings and judgii

(i

and expenses connected therewith, including court costs and
attorneys' fees, for damage to any property of Company, of
Lessee or of any third person as well as for injuries to.any
person, including death, In any way arising out of or connectz:
with or caused by the cemised premises, leased facilities or

ectivities permitted unon the demised premises or facilities

“1l=
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by the negligence of the Company, its agents, its employees or
otherwise. As an incident to the aforementioned indemnity,

Lessee shall, during the term of this lease, at its sole cost

and expense, maintain public _.z:ility insurance, ON forms @and

in companies reasonabiy satisfactory to Company, against claims
for personal injury, death or property damage occurring 'upon, in

or about the demised premises, such Lnsurance to afford protection
to the limit of not less than $300,060 in respect to injuries or
death to a single person and not iess than $1,000,000 in respect
to any one accident, and to the Ilimit of not less than $100,000

in respecr to property damage for any one accident, but the pro-
viding of such insurance shall nct relieve Lessee oOf its primary
liability rnereunder tO sc indemnify and save Company harmless
under the indemnity agreements herein, -Company may, at its option

and ty wnotice in writing to Lessee, require such increase in the

of this Lease, and within thirty (30) days of receipt of such
notice, Lessee shall secure such increased limits. Policies for
such insurance shall be for the mutual benefic of Company and
Lessee, as their interest may appear.

Lessee shall procure renewals of all insurance .policies
not less than ten (10) days before the expiracion thereof and
all policies of insurance executed pursuant to the provisions
of this paragraph shall contain azn agreement by the insurer
that such policy shall not be cancelled without at ieast ten (10)
days prior written notice to Company.

Prior. to the beginning of the term of this lease and at
all times thereafter, Lessee shall cause to be furnished to

wwampeny copies of all policies of insurance procured and furnished

=] B
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8. MAINTENANCE AND POLICING OF PREMISES: During the

term of this lease, Lessee shall at its om cost and expense,
weep and maintain the demised preinises and Lessee's facilities
in good order and in a neat, clean and safe condition, and
111 not create Or permit to continue any condition on the
demised premises or Lessee's facilities which shall, in the
opinion of Company, be hazarcdous to the reservoirs maintained
by Company or the water therein and its use for public water
supply purposes.

Lessee shall at 211 times during the tenn of this
iease, to the satisfacti:z of Company, supervise and police
the use 04 the demised premises for the purpose of insuring
compliance with the recreational use restrictions contained
in thic iease, maintaining law and order and preventing
disturbances, rowdyism and activities which Company may deem
2 nuisance, preventing damazge to Or trespass upon the demised
premises, and insuring the continued meintenance of the
demisec premises (including all fencing, interior and exterior,
end ail improvements Now located thereon) and Lessee's facili-
ties in a neat, clean and safe condition. Lessee shall preserve
and protect the reservoirs of Company from pollution or other
inj: -y hazardous to its use for water supply purposes.

Company and its sgents shall hsve the right to
inspect the tienised premises and lease facilities and records
~t all reasonable times for the purpose of insuring the com-
pliance with che provisions of this paragrach and Company shall
have the power to require Lessee to take a:v action to remedy

conditions or to discontinue or change any use, practice,

-16~
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condition or rule deemed by Company to be unsafe, undesirable
or in violation of Lessee's duties and obligations under this
paragraph.. .Upon the failure of Lessee to take such action,
Company may, at its optic: either encer upon the demised
premises and tzka g awazopriace action, in which event
Lessee shall immedisgely upon demand pay Company reasonable
costs and expenses in connection therewith, or, at its option,
cancel and terminate this lease forthwith and retake possession
of the demised premises, in which event Lessee shall surrender
and deliver Company to .cs former possession without necessity
of further notice. Compaty shall be under no duty to make
such inspecticas or to . .gquire any such discontinuance or change.
Company shall not be recuired to furaish any services
or ~iiities or mzke any repairs or alterations in or to the

demised premises, Lessee hereby assuming the full and sole

responsiility for ~ h conditic~, --eracvicn, repzir, replacer-

a3
O

ment, mainterance and managemenc ¢f the demised premises,
including the obligation to comply with and to.maintain the
demised premises in compliance with this lease, all laws and
all requirements of all govermnmental authorities applicable
to the demised premises and to the use thereof, and all

requivements of the insurance companies with which Lessee

iie
maintains insurance required by this |lease.

9. DAMAGE OR CESTRUCTITON Im event of damage to

or destruction of the denised premises Or Lessee's facilities
by fire or otherwise during the term of chis lease, Lessee
shall promptly at its sole cost and expense wepalr, restore
and rebuild the same as nearly as possible co the condition
such were in immediately prior to said damage or destructior.

or, in the case of Lessee's facilities, with such changes or
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alterations as mey be made at | - ::e's election and in con-
formity with this lease, provi. ~owever, that Lessee nmey

elect not to rebuild Lessee's facilities so iong as the property
covered by said facilitiesis returned to its original condition

as of the date of execution of this lease. Tems and provi- 7
sions of this lease with respec: co construction ¢f Lessee's
facilities upon the demised premises.shall be applicable to

work required to be done under this paragraph. All insurance

money recovered by Compay on account of such damage or

destruction shall be applied by Compay first to the repair

and rescoration of the demised premises. |f within sixty (60)
days from date of such damage or destruction Lessee has not
begun to comply with the provisions of this paragraph relat-
ing to the demised premises, or, having commenced has not
proceeded with due diligence, Compay may, after ten (10)
days written notice to Lessee, enter upon the premises and
proceed with suchi work and Lessee shall, upon demand from

Company, pay to Compaty the cost of =c.ch work.

If during the term ci

=i

10. CONDEMNATION OR SAL

this lease the whole or any part of the demised premises shall
b= taken by condemnation or otherwise as a result of the
exercise of the power of eminent domain, Compaty shall be
entitled to and shall receive the total amount of any award
mede with respect ¢c the demised premises or the portion thereof

so taken, Lessee hereby waiving in favor of Compay all claims

with espect to its leasehold interest, costs of removing

-18<
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snee's facilities end consequential or cther damages exce %

ac - =1lly taken by

said condemrnziion. omseny shall pay over to the Lessee only
the emount of caid award, if any, specifically made with respect
o the velue of Lessee's facilities or any portion thereof
caken. 1f, end to the extent that, any portion of the award

chall be made to the Lessee or to any person claiming through
or uncer the Lessee, the Lessee hereby irrevocably assigns to

R T e et
£ tne yvight, title and interest OL the lessee

so governmental suthorities or texen by condemnation or other-
' 7 & B - o ~Ls 1 3
wise as a result of the exerci of the wower of eminent domain
. oA o~ P P, i o s g 2 o - ~ S - g | L]
said sale or condemnation to imciude & Sale Or concemnation

right title and interest of the Lessee hereunder shall cease

ate as of the cdate of vesting of title to the demised

. goveranmental authority,

00

premises in the purchasing or condemain
governmental authority shall have

-0 possession of the demised premises, whichever

chall be the earlier date.

If during the term of this lease, a part or portion

of the demised premises shall be so taken or condemned and

szid partial taking does mot interfere with the continued

recreational use by Lessee of the remaining portion of the
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deuised premises, then this lease shall continue as to the
seiu remaining portions of the demised premises but shall
teywinate as to the portican SO condemned and Compay shall in
no way be liable or obligated to Lessee for such partial taking,
except as it mey be obligated to vay over some portion of the
award to Lessee for the value of Lessee's facilities actually
taken in accord with the provisions hereinabove contained.

If during the term of this lease the whole or any
part of the demised premises shall be taken or condemnei by
a competent authority for its temporary use or occupancy Or

for a limited period, this lease shall not terminate or be

terminared by reason trzweof, except only to the extent that

the Lessee may be prevented from using fhe demised premises

[ ()

-+ performing or observing all of its obligations hereunder
.ad Company shall have no cbligations with respect to the
Lesser on account: of such temporary condemnation, except
for its obligations as hereinabove provided, to pay over
to Lessez the amount of any award made for such raking
specifically attributed to the temporary restriction upon
the use of Lessee's facilities.

Notwithstanding all other provisions of this
lease, however, Compay shall have during rhe term of this
lease the absolute right to use any portion of the demised
premises which Company deems necessary for the installationm,
construction, operation, repair, renewal or replacement of

its mains, pumps, valves, pole lines and other operating

-20-
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faci.irties of he Lessee, Comniny shall reXiy o= replace
Faciiigres Of the Lessee S0 as to return the same
to the same ccundition asS prior tro such censtruction.
Compeny Sh&li have the further right to graant to other

1ic utiiities such ezsements as Company deems advisable

h‘u

the Lessee,

damege or Cdeztroy then existing facilities

LND CCOVENANTS: (a) Anything

rary notwithstanding this lease and

'.J

in this iLease Lo the cont
_essee's rights hereunder are subject to all incidents of

iy

mpany of its reservoirs and other facilities

o]
.

O

the vse by Cor
for public waier supply or aliied purposes, including but

not limited .o Company's right to withdraw all or any

porticn of the water therefrom, Company's right to raise the
water level in the reservoir if deemed necessary by Company

to increase the storage capacity therecf, and Company's right
to enter upon the demised premises at any time for the surpose
of caking any action required for such purpose. Lessee

shall engage in o activity, nor shall it permit any

-2]1-
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_--_;-,tivity, hereunder that in any way interferes with said
purposes and the Company si: . e under no duty to maintain
the water in the reservoir at any particular level (or to
maintain any water whatever therein) or to do any other
act with respect to the condition or use of the reservoir
or the surrounding areas.

(b) it is understood by the parties hereto that
a portion of the demised premises is mowv subject to a
certain lease between Compay and Lake Ellerslie Fishing
Club, dated March 15, 1965, a copy of which agreement has
been furnished to Lessee, under terms of which said Fishing
Club has cextain rights to use a portion of the demised
premises. Upon sixty (60) days written notice from
Lessee to Compay stating that it is prepared ro proceed
immedi tely with the recrearional deveicpment of land or
water area leased by Compaly to said Fishing Club and
included within the boundaries of the demised premises,
Compar.; shall proceed to terminate such rental agreement
upon tne expiration of its current term (March 15, 1970)
and upon such termination, possession thereof shall be
immediately delivered to Lessee. Company shall not be
liable to the Lessee by reason of any refusal by such
tenant under said rental agreement to give up possession
of such property, nor shall Company have any obligation

‘except in cooperation with and at the expense -of Lessee

-22=
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to take such action as may be required to put Lessee in
possessicit of said lands.

(c) Anything in this lcase to the contrary
notwithstanding, this lease and Lessee's rights hereunder
are subject and subordinate to: o

(1) The lien of a certainmortgage indenture
dated as of December 1, 1937, as supplemented and
amended, from Company to Chemical Bank and Trust
.Company (now Chemical Bank Nav York Trust Company)
and Howad B. Smith (how Richard G. Eintard) securing
company's first mortgage vonds in varicus series;

(2) Ary rights of creditors in the demised
premises which may now exist or may hereafter be
created by existing or future financing arrangements
mace oy Company, the right to further incumber said
property being hereby specifically reserved to Company,
it being the understanding of the parties hereto that
tne lease hereby granted shzil be and hereafter always
remain subject and sutordinate to the rights of
creditors of Company, whether under mortgages,
indentures or otherwise; and

(3) In accordance with this subordination, this
lease shall be subject to termination by a trustee in
bankruptcy or in reorganization proceedings (including

reorganization proceedings under zny federal bankruptcy

-23=~



KAW_R_AGKYDR1#50_attachment_062504
Page 31 of 108

law or similar statutcry proceeding), lawfully

ene t-ustee Or by any receiver

P

(@]

Aol
Fadrs

<

{

¢, or by
appointed in any action or proceeding or foreclosure
under the present indenture or otherwise or for the
enforcement of the rights of the trustee or of the )

s if, during the continuance in the event

Ci
O
o
ry
]
H
@]
(0]
3]

of default such trustee or such receiver shall have
entered upon znd taken possession of Company's
property mortgaged or subject thereto.

(3) Lessee shall not sublet the whole or any
part of the demised premises or assign this lease or
Lessee's leasehold estate without the prior written
consent of the Company.

12, TERMINATION PROVISIONS: (&) 1If Lessee fails

o perform any of the terms, covenanis oF conditions of ?his
iease, including, without limiting the generalities of the
foregoing, the péymentxxfall amounts due and payable hereunder
end the supervision, policing, maintenance, repairing and
restoring of .the demised premises as herein provided, said
failure shall consticute an event of default. |If such an

event of default shall occur and shall be continuing for

thirty (30) days after the service or' written notice of such
event or' default by Compaty upon Lessee, then this lease shall
cease and come to an end all at the date specified in said notice,

whic: date shall not be less than thirty (30) days after delivery

24~
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of said notice, and Lessee will then quit and surrender the
demised premises to the Co--~ ; provided, however, that in

case of a default which is capable of being cured, but which
cannot with due diligence be cured within a period of thirty
(30) days, the cime for curing of said default can be extended
with writcten epproval of Company for such reasonable per:’ -3
as maey be necessary to complete the same with all due

diligence.
{(b) Lf any effective regulations nowv existing or

hereafter . .5ted by the Department of Health of the State

of Kentucky or any other governmental agency, or any present

or future law of.the State of Kentucky, shall make any ¢f
the recreztional uses of the demised premises unlawful, then

this lease shzaii be modified without the necessity for

arties hereto SO as to exclude said

'O

further zc="on by »i=

illegal use from the permitted recreational uses of the
demised premises. Upon any of the originally intended
recreational uses being declared unlawful in accord with the
foregoing sentence, the Lessee may, at its election, and upon
not less than six (6) months written notice to Company,
rerminate chis Lease, the date of such termination to be
specified in said notice and to be not earlier than six
{(6) m o . om the date of such notice.

(c) :ic is mutually agreed and understood by

Company and Lessee that t is lease is predicated upon the

-25-
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demise¢ premises being used and useful to the Company in
its op:vztion @s a water ucility and that this lease for

| s dependent upon and only compatible
with said demised premises being so considered as :used
and useful to Company by the appropriate state regulatory
body. It is further mutually agreed that if it is
catermir 2 that all or any part of the demised premises

IS not property which is used and useful tc Company in

ifs operz:ion as a water utility, such determination to be
made by the appropriate state regulatory body and, if

the proceedings in whick said dzzermination IS made shall
become final and binding upon Compny, then this lease

shall cease &nd come to an end as to any part of the demised

&)

premises so detérmined not to be used and useful property
té Company within sixty (60) cays zfter delivery by Company
zo Leszee of written notice of zaid fing
sr¥ovided, however, that Lessee shall within said sixty (60)
cay period have the option to continue to lease that part

of the dex’sed premises so determined not to be used and
useful wroperty to Company upon the payment of an annual
rental to be then mutually agreed upon by Company and L essee.
In the event that Company and Lessee cannot reach.a satis-
factory z=reement as to such annual rental, the Lessee

111 have an option to purchase that part of the demised

" zy SO determined not to be used and useful property

to Company, waich option may be exercised by Lessee by

-6 -
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the service of a written notice of the exercise thereof
upon Company within said sixty (&0) day period. If Lessee
exercises this opticn to puwrchase, the purchase price s:. i1
be: (1) An amount to be then mutually agreed upon by
Company end Lessee, or (2) In the event Company and Lessee
cannot within thirty (30) days reach an agreement as to
price,.then the purchase price shali be the then full fair
market value of that portion of the der  sed premises

(excluding Lessee's facilities thereon) so determined not

-, be used and useful to Compeny as established by three

p

(3) independent, impartial and qualified real estate

appraisers engaged in the real estate business in Fayette
County, Kentucky, one such sppraiser to be seiecred by
Company, one by the Lessee zad the third by the two:(2)
appraisers so selected.

) Lessee covenants and agrees thac ie will,

[eN

(
within one (1) year from the commencement of the term oOf
this lease, prepare and deliver to Compaly a master plan
for the complete recreaziocnal development of the demised
premises, together with a specific schedule of completion
cares for each separate project, it being understood that
zne entire demised premises will be developed in a reasonable
and prudent manner by Lessee for recreational purposes for
the use and benefit of the generz: public of the City of
I:xington and Fayette County, Kentucky. Les:éee shall

nave the right to amend said maste¥ plan from time to time



KAW_R_AGKYDR1#50_attachment_062504
Page 35 of 108

Jaring thie term of this lease, but hereby covenants and
ris to complete the
recreationali cavelopmani of the demised premises in accord
with ifts master plan and completion schedule within the
shortest period of time feasiblie for Lessee.
(e) Lessee, upon termination of this lease

for any rcason whatever, shall comply with the provisions
of this agreemzat and surrender to Company immediate and
peaceable possession of the demised premises in good
order, conditionr and repair, Upon failure of Lessee to
surr(_—:-nder possession of the demised premises in accord with
this agreement upon the date that this lease terminates,
Lessee shall become liable to pay rent for the demised’
premises beginning on the date :zaid termination becomes

fective anc continuing until Izcsee shall heve surrendered
pdss ssion of the demised premises in an amount equal
annualiy to twelve (12%) percent Of the then fair market
vaiue or' the demised premises, said rentals toc be payable
monthly in ad  :e, the fair market velue Of the demised
premises to be determined as provided in subparagraph (C)
ebove for t. determination thereof in the event of a sale
of a portion of the cemised premises to Lessee. |n the evenr

rentals become due under this subparagraph of this agreement,

and in the further event Lessee fails to appoint an appraiser

to deteriife the fair market value of the demised premises

-28-
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within ten (10) days foliowing notice by Company to Lessee

i

of the appointment of Company's appraiser, then and in that

)
r(j

O

event Comnany's appraiser shall proceed to determine the

fair market value of said property and such determination by

m
t =)
-
o

prralser &cting ~lome sha binding upon
7

Company 's
“sssee and Company with respect to the amount of rentals
due under thi: subparagraph.

(£) The rights and remedies given to Company

e distinect, senarate and cumulative remedies

()
151

in this ler
znd no cne of them, whether or ncit exercised by Company,

»wall be deemed to be an exclusion of any of the others

provided herein or provided by law or equity. In event

¢f a breach or a threatened breach by Lessee of

“erms, covenantes, conditions or agreements hereof or upon

Hh
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(1)

the occurcence of an event o

che right to 1lnvoke any remedy allowed by iaw or in equity,

S

including the right of injunction to restrain any breach

“d

or threatened breach, as 1if re-entry, summary proceedings,

+9
cermination or other specific remedies, indemnity or

reimbursement were not herein authorized.

H

(g, ssee hereby expressly waives service of any
ncuice of re-entry or to imstitute legal proceedings to that
erd, Lessee hereby further waives any and all rights under
any statute, law or decisionmow or hereafter in force and
effect .to recover. or regain cossession of the demised premises

sy to reinstate or redeem chis Lease in the event that Lessee

-29~



