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Cincinnati, Ohio 45202
Re:  Request for Refund
Dear Mr. Musulin:

This letter is in response to your October 26, 2006, letter requesting a refund of the
remaining portion of the deposit Kentucky Pioneer Energy posted with the Siting Board in
connection with the application in Case No. 2002-00312. You report that the docket “is finished,
and for all intents and purposes, any appeal of this case has been terminated.” Therefore, you
have asked that the Board issue a refund “as soon as possible.”

Refunds of the residual from application deposits are governed by Section 5 of 807 KAR
5:100. That regulation reads: “Refund. No later than sixty (60) days after issuance of the
board’s final decision on an application or, if judicial review has been sought, no later than sixty
(60) days after all appeals of the board’s decision have been exhausted, the board shall refund
to the applicant any amount paid which exceeds the amount expended by the board.” Given
that the appeal of this case is still pending, even assuming you are correct that “for all intents
and purposes, . . . [it] has been terminated,” we do not believe the Board has the authority under
that regulation to release at this time the funds still remaining from your deposit.

The Board is a party to this appeal, and we will do all we can to expedite its dismissal. |f
you need any assistance in that endeavor, please feel free to call AW. Turner, Jr., or David S.
Samford in the Legal Division at 502-564-3940.
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