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A hearing in the above-styled matter was held on Wednesday, March 30, 2022, at 

9 a.m. Eastern Daylight Time.  

From the bench, the Commission granted Kentucky Power’s March 29, 2022 

motion requesting to deviate from the hearing notice requirement in 807 KAR 5:001, 

Section 9(2)(b), which requires publication of notice of a hearing at least one time prior to 

the hearing.  In the March 29, 2022 motion, Kentucky Power explained that 19 of 20 

newspapers timely published the hearing notice on or before March 24, 2022, as 

requested by Kentucky Power, but that one newspaper, the Hindman Troublesome Creek 

Times, did not timely publish the notice on March 24, 2022.  Due to the newspaper’s 

weekly publication schedule, the newspaper did not publish notice of the hearing prior to 

March 30, 2022.  Pursuant to 807 KAR 5:001, Section 22, the Commission can allow 

deviation from the hearing notice requirements upon showing of good cause.  In the 

March 17, 2022 Order scheduling the hearing, the Commission directed Kentucky Power 

to use its best efforts to timely publish notice of the hearing.  Based upon the motion and 

the case record, the Commission finds that Kentucky Power timely provided a request to 

publish notice of the hearing, as evidenced by the timeliness of Kentucky Power’s request 
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for publication and because 19 of the 20 newspapers timely filed notice in accordance 

with Kentucky Power’s request.  For this reason, the Commission finds that Kentucky 

Power established good cause to deviate from the hearing notice requirements, and 

therefore Kentucky Power’s motion is granted. 

During the March 30, 2022 hearing, Commission Staff introduced an exhibit (PSC 

Staff Confidential Hearing Exhibit 1) containing information previously granted 

confidential treatment for an indefinite period under KRS 61.878(1)(c)(1) in a related case, 

Case No. 2021-00481.1  On its own motion, the Commission finds that public disclosure 

of the designated material in PSC Staff Confidential Hearing Exhibit 1 could result in 

commercial harm to Kentucky Power and therefore is granted confidential treatment 

pursuant to KRS 61.878(1)(c)(1) for an indefinite period. 

At the conclusion of the witness testimony, staff counsel requested to file post-

hearing data requests and counsel for Kentucky Power Company (Kentucky Power) 

requested to file a post-hearing brief after responses to data requests have been filed. 

 IT IS THEREFORE ORDERED that: 

 Post-hearing data requests, if any, shall be filed on or before April 1, 2022. 

2. Responses to post-hearing data requests shall be filed on or before April 8, 

2022. 

3. Parties may file simultaneous memorandum briefs in support of their post-

hearing position on or before April 14, 2022. 

4. Parties may file simultaneous response briefs on or before April 21, 2022. 

 
1 Case No. 2021-00481, Electronic Joint Application of American Electric Power Company, Inc., 

Kentucky Power Company and Liberty Utilities Co. for Approval of the Transfer of Ownership and Control 
of Kentucky Power Company (Ky. PSC Mar. 24, 2022). 
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5. This case shall stand submitted for a decision by the Commission effective 

12:01 a.m. Eastern Daylight Time, April 22, 2022.  

6. Kentucky Power’s March 29, 2022 motion to deviate from hearing notice 

requirements is granted.   

7. PSC Staff Confidential Hearing Exhibit 1 is granted confidential treatment. 

8. PSC Staff Confidential Hearing Exhibit 1 shall not be placed in the public 

record or made available for public inspection for an indefinite period or until further Order 

of this Commission. 

9. Use of the designated material granted confidential treatment by this Order 

in any Commission proceeding shall comply with 807 KAR 5:001, Section 13(9). 

10. Kentucky Power shall inform the Commission if the designated material 

granted confidential treatment by this Order becomes publicly available or no longer 

qualifies for confidential treatment. 

11. If a nonparty to this proceeding requests to inspect the material granted 

confidential treatment by this Order and the period during which the material has been 

granted confidential treatment has not expired, Kentucky Power shall have 30 days from 

receipt of written notice of the request to demonstrate that the material still falls within the 

exclusions from disclosure requirements established in KRS 61.878.  If Kentucky Power 

is unable to make such demonstration, the requested material shall be made available 

for inspection.  Otherwise, the Commission shall deny the request for inspection.  

12. The Commission shall not make the requested material available for 

inspection for 30 days from the date of service of an Order finding that the material no 
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longer qualifies for confidential treatment in order to allow  Kentucky Power to seek a 

remedy afforded by law. 
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