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On October 29, 2015, Kenergy Corp. ("Kenergy") filed an application requesting 

an adjustment in existing rates. In its application, Kenergy requested permission to 

deviate from the filing requirements of 807 KAR 5:001 , Section 16( 4 )(i), because 

Kenergy uses interest coverage to arrive at its revenue requirements, and thus the 

requirement of reconciling rate base and capital used to determine revenue 

requirements was not applicable to Kenergy's application. On November 9, 2015, the 

Commission, by letter, notified Kenergy that the application was rejected because it 

contained filing deficiencies, and that the application would not be deemed filed until the 

deficiencies were cured . On November 12, 2015, Kenergy filed a motion to deviate 

from the public notice requirements of 807 KAR 5:001, Section 17(2)(b)(3). On 

November 13, 2015, Kenergy tendered documents to remedy the deficiencies specified 

in the November 9, 2015 deficiency letter. On November 16, 2015, the Commission 

entered an Order granting Kenergy's motion to deviate from the filing requirements of 

807 KAR 5:001, Section 16(4)(i), and stating that Kenergy's application was not 

considered filed until all filing deficiencies were deemed cured. 

807 KAR 5:001, Section 17(2)(b)(3), requires that a utility with more than 20 

customers shall publish notice once a week for three consecutive weeks in a newspaper 



of general circulation in the utility's service area, with the first publication to be made no 

later than the date the application is submitted to the Commission. As a basis for its 

motion to deviate from 807 KAR 5:001 , Section 17(2)(b)(3), Kenergy states that one of 

the newspapers in Kenergy's service area, the Providence Journal-Enterprise, was 

scheduled to run Kenergy's public notice on Wednesday, October 28, 2015, which was 

prior to the date that Kenergy filed its application with the Commission. Kenergy further 

states that, through inadvertence and oversight, the Providence Journal-Enterprise 

failed to publish the public notice on October 28. With its motion, Kenergy filed a 

notarized statement from the Providence Journal-Enterprise stating that the notice did 

not run on October 28, 2015, due to an error in the newspaper's computer settings, and 

that the notice was rescheduled to run on November 4, 11 , and 18, 2015. 

Having reviewed the filing and being otherwise sufficiently advised, the 

Commission finds that Kenergy has established good cause to permit it to deviate from 

the filing requirements of 807 KAR 5:001, Section 17(2)(b)(3). The Commission also 

finds, having reviewed the documents filed by Kenergy on November 13, 2015, that 

Kenergy has cured all of the filing deficiencies. The Commission further finds that 

Kenergy's application should be deemed filed as of the date of this Order. 

IT IS THEREFORE ORDERED that: 

1. Kenergy's request to deviate from the public notice requirements of 807 

KAR 5:001 , Section 17(2)(b )(i), is granted. 

2. Kenergy's filing deficiencies are deemed cured. 

3. Kenergy's rate application is deemed filed as of the date of this Order. 
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