
COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:

ROY G. COOKSEY

COMPLAINANT

BOWLING GREEN MUNICIPAL UTILITIES
and
WARREN COUNTY WATER DISTRICT

DEFENDANTS

)
)
)
)
) CASE NO. 2009-00190
)
)
)
)
)
)

ORDER TO SATISFY OR ANSWER

Bowling Green Municipal Utilities ("BGMU") and Warren County Water District

("Warren District" ) are hereby notified that they have been named as defendants in a

formal complaint filed on May 18, 2009, a copy of which is attached hereto.

Pursuant to 807 KAR 5:001, Section 12, BGMU and Warren District are HEREBY

ORDERED to satisfy the matters complained of or file a written answer to the complaint

within 10 days of the date of service of this Order.

Should documents of any kind be filed with the Commission in the course of this

proceeding, the documents shall also be served on all parties of record.

By the Commission

ATTEST:

Ex'cui 4

ENTERED

Ve2>2009 zI
KENTUCKY PUBLIC

SERVICE COMMISSION



COMMOXWKALTII OF KKNTIICIar

BKKORK THK PUBLIC SERVICE COMMISSION

Pt ECEjlVED
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IN THE MATTER OF

ROY G. COOIZSEY, M.D.,
COMPLAINANT

VS. CASE NO. c ~~ ~ Q~~0

BOWLING GREEN MUMCIPAL UTILITIES BOARD and

W~N COUNTY WATER DISTRICT,
DEFENDANTS

VKRIFIKB COMPLAINT ANB PETITION
OF ROY G. COOI<SKY, M.D.,

TO RETAIN &ARAWN COIJNTY %'ATKR MSTRICT
AS TIIE EXCY USIVK PROVIBER OF HATER AND SEWER SERVICE

TO HlS FARM

Pursuant to IGN 278.260, Roy G, Cooksey, M.D. ("Dr. Cooksey"), by counsel, hereby

submits lus Verified Complaint and Petition to the I<entucky Public Service Conunission to retain the

Warren County Water District ("WCWD") as the exclusive provider ofwater and sewer service to lus

farm located in Warren County, Ikentucky„entirely outside the corporate limits ofthe City ofBowling

Green, I<entucky, and to terminate the rights ofBowling Green Municipal Utilities Board ("BGMU")

to provide water or sewer service to his farm,

1. Dr. Cooksey has owned a farm comprised of approximately 101 acres ("the

Farm") on Lovers Lane in Warren County, Kentucky, since 1975. The description of the Farm is set



fojth on KXIOBIT A annexed hereto and incorporated herein by reference. The Farm is entirely

outside the corporate limits of the City of Bowling Green as set forth on the map annexed hereto as

EXHIBIT 8 and incorporated herein by reference. At the time Dr. Coolcsey acquired the Farm, and

for years prior to that date, Warren County Water District and its predecessor, Northside Water

District, provided all water service to the entire Farm. In fact, to tins date, the only water service to the

Farm has been provided by WCWD which has both a '/4-inch and 8-inch water main. on the Farm.

BGMU does not presently nor has it ever. provided water or sewer service to the Farm.

2. Sewer service is, lilcewise, presently available on the Farm fiom Wan en County

Water District as a 12-inch sewer line with manhole has been installed on the Farm where it fronts on

Lovers Lane, BGMU does not have sewer service presently available to the Farm and lras never

provided sewer service to the Farm.

3. Dr. Coolcsey has now been advised that BGMU is asserting the exclusive right

to provide water and sewer service to the rear 70 acres of the Farm. This 70-acre portion is a virtual

island which cunently has no access to water or sewer service from BGMU and, for that matter, does

not have access to a public street (EXHIBIT A). This state nf affairs has resulted from an agreement

between WCWD and BGMU amending their service boundaries in such a marmer as to have divided

Dr. Coolcsey's Farm into two separate service areas with no notice to him or opportunity afforded him

to be heard on that matter. This action. had the effect of removing the rear portion of the Farm from

the service area of WCWD, the only utility to ever provide water or sewer senrice to the Farm.

This revision of the utilities'ervice areas had its genesis in an Agreed Order

entered by the Public Service Cormnission in Case No. 95-044 which required BGMU and WCWD to

create a joint Engineering, Planning and Finance Connnittee winch was to address a long-range plan



for development and expansion of water and sewer services with the cost of such expansion being

allocated based upon factors including "the need for the capital improvements" and fiuther to ensure

that "the customers of both utilities the best service at the least cost." Resolutions of the Board of

Directors of BGMU and WCWD were then adopted approving a revision to both the sewer service

boundary area and the water service boundary area. With respect to the sewer service boundary, tins

boundary was expressly to be established to "provide the customers of both utilities with the best

service for the least cost." (EXHIBIT C)

These resolutions revising the service areas for water and sewer service between

WCWD and BGMU clearly do not provide Dr. Cooksey with the "best seta ice for the least cost." In

fact, this action wiH result in a totally rumecessary and expensive duplication of facilities and services.

As a result of the creation of this 70-acre island, Dr. Coolcsey is prohibited from

extending his existing water lines on the Farm to the rear of the Farm for such simple matters as

supplying a water trough. Dr. Coolcsey currently has a ham on the rear 70 acres but is not able to

provide water or restroom facilities to that ban> as he is not permitted to extend his existing WCWD

water lines or extend sewer service over the imagineer service line botuzdzy. In the past, Dr. Cooksey

has intermittently supplied water to the rear 70 acres by use of temporary surface lines, but he has been

advised that this is no longer permitted. There can be no question that Dr. Cooksey is being

discriminated against in an unjust mimer as a result of the agreement entered into between BGMU

and WCWD.

4. The Farm is cun ently the only property on Lovers Lane to be transected in this

manner as to water and sewer service between BGMU and WCWD. The service area boundary with

respect to sewer service to other similarly situated tracts within this geographical area follows their



property line boundaries. In additioii, tliis is the only tract in this geographic vicinity winch lies

wliolly outside the city liinits of Bowling Green but with respect to wliich BGMU is asseiting

exclusive service rights for both water and sewer service. Therefore, the action of the Defendants is

clearly discriminatory and, in tlus case, unjustly so and subjects Dr. Conksey to significant

disadvantages with respect to the obtaining of utility services.

5. As the agreement entered into between WCWD and BGMU affects the service

provided to Dr. Cooksey as a ciistomer of the utility, jiuisdiction over tliis dispute does lie with the

Public Service Coinitussion of I<entucky pursuant to the decision of the I<entucky Supreme Couit in

Silnpson Couuty 8'aier District v. Fron1din, I<y., 872 S.W.2d 460 (1994). As set forth in that

decision, one of tlie manifest purposes of the Public Service Coimnission is to prevent unjust

discrimination in not only rates but also services.

6. The actions ofBGMU and WCWD are in violation ofKRS 278.170 in that tliis

action unjustly discriminates against Dr. Cooksey and subjects Dr. Cooksey to iuiieasonable prejudice

or disadvantage with respect to services. Dr. Cooksey, in order to obtain sewer service to the rear of

liis Farin from BGMU, will be required to pay a fee to access the BGMU sewer in excess of$320,000.

This "hookup fee" has been referred to by BGMU as the "allocated sewer development cost" although

strangely none of tlie sewer which has been constructed goes to the Farin and is, in fact, more tlian

1,700 feet fiom the Faim. In addition, Dr. Cooksey would be required to construct a sewer line in

excess of 1,700 feet across adjacent propeities, where no easement presently exists, at an additional

cost in excess of $200,000—tliis, wliile at tlie same, a WCWD 12-inch sewer line with manhole is

actually located on the Farin. It is problematic as to whether or not an easement may even be acquired

across the adjacent properties in view of the fact that Dr. Cooksey's FaiTn presently has access to both



water and sewer service; and, therefore, there would be no public purpose to be achieved by a

condemnation, and there certainly could be no showing of necessity for the easement. No other

property in this geograplzc vicinity is being, likewise, discriminated against,

7. The extension ofBGMU into the service area ofWCWD is in further violation

of I<RS 96,150 in that no evidence exists that WCWD requested tins extension, and there is certainly

not even a suggestion that WCWD is unable to provide adequate water and sewer service to the Farm

and, in fact, it presently does provide such service. The Cooksey Farm is currently completely served

by WCWD and neither needs nor desires service from BGMU.

WHEREFORE, Roy G. Cooksey, M.D., moves as follows:

1. That the Public Service Connnission connnence a proceeding to declare that

WCWD to be the sole provider of water and sewer service to Dr. Cooksey's Farm and to require

WCWD and BGMU to adjust their service area boundaries accordingly.

2. That the Public Service Cotrunission make BGMU and WCWD paries to this

proceeding and require their prompt responses to the Complaint and Petition herein.

3. For all other relief to which Dr. Cooksey may appear entitled.

Tins ~~ day of May, 2009.

ENGLISH, LUCAS, PRIEST 8r, OWSLEY, LLP
1101 College Street, P. O. Box 770
Bowling Green, kentucky 42102-0770
Phone: (270) 781-6500
Attorneys for Roy G. Cooksey, M.D.

IMITH M. CARWELL



I, Roy G. Coolcsey, M.D., certify that I have read the foregoing Verified Petition and

Complaint and state that to the best ofmy lcnowledge, infolTnation and belief all facts set forth therein

ale true.

COMMONWEALTH OF IMNTUCKY

COUNTY OF WARREN

SUBSCRIBED AND SWORN TO before me by Roy G. Cooksey, M.D., on this t+
day of May, 2009.

~OkRY PUBLIC, I<y. State-at-La|:Se

My Connnission Expires: ~-i/ PP i6

This is to certify that the original of the foregoing VK<RIFIKD PETITION AND
COMPLAINT OF ROY. G. COOKSKY, M.D., TO RETAIN WARREN COUNTY WATER
DISTRICT AS THK EXCLUSIVE PROVIDER OF WATER AND SEWER SERVICE TO
HIS FARM were mailed to:

Public Service Conunission
P. O. Box 615
Frallkfort, I<Y 40602-0615

and copies were mailed to:

Warren County Water District
Attention: Alan Vilines, General Manager
P. O. Box 10180
Bowling Green, I<'.Y 42102-4780

Bowling Green Municipal Utilities
Attention: Marie Iverson, General Manager
P. O. Box 10300
Bowling Green, ICY 42102-7300

This 1' day of May, 2009.

828850-4

M. CARWELL
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RECIPRQCAjt RESQ1 UTEQN QP TKE BQA'R9 QP COMÃZSSIQNERS
QP XHK WAR1REN CQUNYY WM"ER

MSTRIC'lt'kKREAS,

an agreed order issued by the CommonwealIh of I<entuclcy before

create a "Joint Engineering, Planning, and Finance C

oversee and develop the implementation of long range plans for the development and

the Public Service Comimssion set foith in Case No. 5'044 direct d that Bowling Green

f

Municipal Utilities ("BGMU") and Warren County ater District ("WCWD") jointly

mrmttee" ("COMMITTEE" ) to

f water andexpansion o sewer service by BGMU and,h/CWD, to mclude the necessar

capital improvements needed for such service, and

RHAS, all future capital improvements <If BGMU aIId WCWD that result

ments winch have anal iinprov

viewed b

best serv:.

the Committee ill an

effort to provide the customers of both utilities with the ce for the least costs,

from the need for increased service and all future calii
I

impact on the service of BGMU and WCWD is to be r~

~REAS, the Corrnmttee has met and has',recomme ded to the Board of

Commissioners the approval of a sewer service bour.dary as described in the attached

resolution and map dated the 8 day of Auc.>~ i-

NOW, THEREFORE, be it resolved by WCWB

, '2006.

T'hat

the resolution of the joint

comrruttee be approved by WCWD and the sewer servic~ boundary, contained therein



adopted by WCWD as the jurisdictional limits of seq: service effective as of the date of

this resolution.

ADOPTED this ZR~~day of Boa u~-t , 2006.

) rfecglrj

Henry $4t> cer, Chairman of the Board

ATTEST:

Jo o, secretary of the Board



RKSojL UTjtQN QjF THK Ij'Q~ SF< Bj|RKCjj QRS
QP THE 3QWL,jlXG GREEN M%%I(iilPAL UTjtjLITjtKS

WHEREAS, an agreed order issued by the C

the Public Service Corrunission set forih in Case No. 9

rnmonwealth of Kentucjcy before

-044 directed that Bowling Green

Municipal Utilities ("BGMU") and Warren County

create a "Joint Engineering, Pjarum>g, and Finance

oversee and develop the implementation of long rsn

expansion of water and sewer service by BGMU and

capital improvements needed for such service, and:

ater District ("WCWD") jointly

ommittee" ("COMMITTEE" ) to

. plans for the development and

WCWD, to include the necessary

WHEREAS, all future capital improvement

from the need for increased service and all future ca

nnpact on the service of BGMU and WCWD is to

effort to provide the customers of both utilities wi

BGMU and WCWD that result

tal improvements which have an

I

eviewed by the Committee in an

e'est service for the least costs,

WI-IEREAS, the Committee has met and l..a recommended to the Board of

Directors the approval of a sewer service boundary as d

and map dated the 3~j day of

NOW, THEREFORE, be it resolved by BG

Committee be approved by BGMU and the sewer ser io

scribed in the attached resolution

, 20,06.

:that the resolution of the joint

bound@.'y contained therein



C

1 i
t
f

I

adopted by BGMU as the jurisdictional limits of s
.I

r: service effective as of the date of

this resolution,

ADOPTED this,~/ day oi' 2006.

$

angjj'ecret

of the Board



RKSOIt.IUTION OP THK SQI|NT KNGItNKKRING.
PIL,AAPGNG, A1%3 PI|NANCE CQM1VHTTKK OP THE
%AIWRKN COIUNTY WATKR MSk'RICT ANB THE

86%1.I1NG GRKKN MIDNICIP)dL IUTjjLH'ItKS

following resolution was unanimously adopted

RESOLVED, that it is the reconunen )ation of the Joint
Cornr|uttee of theEnguxeertng, Planumg, and Fmant

Warren County Water District (" WD
Green Municipal Utilities ("BGlvH
Boards of BGMU and WCWD a
sewer service boundary as shown
(BGMU/WCWD Agreed Sewer. S
Map dated August 3, 2006} as the j
sewer service by the respective uti it

") and Bowling
that the respective

ove aud adopt the
~the attached map

ce Area Boundary
sdlctional lilnlts for
es, effective on thePl'ate

of this resolution

DATED this 3~" day of A-uc u~,

I

At a meeting of the Joint Engineering, Plaruing, and Finance Cornrruttee ("Joint

Couuuittee") winch occurred on the '3 ~ day of ! A ac-we~ 2006 the

BOWLING GREEN
VHJNICIPAL UTILITIES

A'RREN COUNTY
ATER. DISTRICT

ansbrough, M.D.
Au 5

nry I+x7aker
1

YJe ottmeier







RKSQLUTIQN QE THK 8QINT ENGINEERING
PLANNING, AN9 I"INANCE COMMITTEE QF THK
WARREN CQUNTV WATER IJ ISII'RICT ANB THE

BQWLING GREEN MUNICIrP) L UTILITIKS

At a meeting of the Joint Engineering, Planni>~g, and I.inance Committee ("Joint

ti lt.... , 2006, the

following resolution was unanimously adopted;

RESOLVED, that it is the recommepdation of the Joint
Engineering, Planning, and Finance~ Committee of the
Warren County Water District ("WCliWD") and Bowling
Green Municipal Utilities ("BGMU") that the respective
Boards of BGMU and WCWD ajpove and adopt the
sewer service boundary as shown,olt the attached map
(BGMU/WCWD Agreed Sewer Syrvt<ce Area Boundary
Map dated August 3, 2006) as the jurIsdictional limits for
sewer service by the respective utilitIes, effective on the
date of this resolution.

I

DATED this 5>~ day of

BOWLING GREEN
MUNICIPA.L I.JTILITIES

A- u c h~ e~,2006,

','hptIAI~N COUNTY
4ArER DISTRICT

Ij

I-Ipn

keble
ottmeier
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t

I

I

RESQLUTIQN QId'KE BQARB
QE THE BQWLING GREEX MURI<

It" BIRECTQRS
IPAL UTILITIES

mmonwealth of It'.entuclcy before

-044 directed ihat Bowling Green

ater District ("WCWD") jointly

ommittee" ("COMMITTEE" ) to

plans for the development and

CWD, to include the necessary

BGMU and WCWD that result

tal improvements which have an

eviewed by the Committee in an

e best service for the least costs,

WHEREAS, an agreed order issued by the,C
I

i

the Public Service Commission set forth in Case No. 9'I

Municipal Utilities ("BGMU") and Warren Count

create a Joint Engineering„Planning, and Finance

oversee and develop the implementation of long ran

expansion of water and sewer service by BGMU and
I

capital improvements needed for such service and:

WHERpAS, aii prrmre capital improvement)

from the need for increased service and all future caI

impact on the service of BGMU and WCWD is to be

effort to provide the customers of both utilities wi '

and', I

WHEREAS, the Committee has met and 'a

Directors the approval of a sewer service boundary aj d

and map dated the 9~~ day of

NOW, THEREFORE, be it resolved by BGM

Committee he approved by BCtMU and the sewer serIio

recommended to the Board of

scribed in the attached resolution

, 2006

that the resolution of the joint

boundary contained therein



adopted by BGMU as the jurisdictional limits of s :r. service effective as of the date of

this resolution

ADOPTED this /~~ dsy of , 2006.

~J/(
pan

I
sb g,

(ha
'

ofthe Board

Secret of the Board



t

RECIPRQCAI RESQI,UY]ION GIt'HE BQA'KD GF CQMMlSSIIGNERS
QF YHE WARREN CQUNTY WA'TER DISTRItCT

WHEREA.S, an agreed order issued by the

the Public Service Commission set forth in Case No

mmonwealg of Kentuclcy before
I

5.044 directt:d that Bowling Green

p pl ntat»n of long ran s plans for

I

expansion of water and sewer service by BCrMU and,tj/CWD, toI

I

include the necessary

capital improvements needed for such service, and
I I
I I

WHEREAS, all future capital imprqvements ji BGMU a

from the need for increased service'and all future cal)ital improv

impact on the service of BGMU and WCWD is to be r viewed b
I

effort to provide the customers of both utilities with Ihj. best servIce for the least costs

nd WCWD that result

ments which have an

y the Committee in arj

Municipal Utilities ("Bt)MU") and Warren County Water District f"WCWD") jointly
I

create a "3oint Engineering, Planning, and Finance Committee" ("COMMITTEE" ) to

oversee and develo the im erne 3'he development and

and:

WHEREAS, the Committee has met and h recomme
I

Commissioners the approval of a sewer service bour d~ry as des

ded to the Board of

ribed in the attached

resolution and map dated the 8- day of A os..sa.nj

NOW, THEREFORE, be it resolved by WCWDi

, 2006

that the resolution of the joint

co)nmittee be approved'by WCWD and the sewer servi~j boundary contained therein

I

1



adopted by WCWD as the jurisdictional limits of se r service effective as of the date of

this resolution.

ADOPTED this 8'%~~day of , 2006.

airman of the Board

ecretary ot'the Board



RESQLVTIQN GF TIIE ZQINT ENGINEERING.
PI ANMNG, AND FINANCE CGMMITTEE GF TKE
WAKREN CGtUNTV WATER DISTRICT AM3 THE

BQWI INC GREEN MUNICIPAJ UTILITIES

At a meeting of the Joint Engineering, Planning, and Finance Committee ("Joint

Committee") which occurred on the !< day of

following resolution was unanimously adopted;

RESOLVED, that it is the recommendation of the Joint
Engineering, Plamung, and Finance Committee of the
Warren County Water District ("WCWD") and Howling
Green Municipal Utilities ("BGMU") that the respective
Boards of BGMU and WCWD approve and adopt the water
service boundary as shown on the attached map
(BGMU/WCWD Agreed Water Service Area Boundary
Map dated June 19, 2007) as the jurisdictional limits for
water service by the respective utilities, effective on the
date of this resolution.

DATED this /'P~ day of 4~45 2007,

, 2007, the

BOWLING GREE+
MMCIP AL UTII.ITIES

W~N COUNTY
WATER DISTRICT

ugh, M,D, Henry ~alcer
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%%AREAS, an agreed order issued by the Commonwealth of Kentucky before

the Public Service Comnussion set forth in Case No. 95-044 directed that Howling Green

Municipal Utilities ("BGMU") and Warren County Water District ("WCWD") jointly

create a "Joint Engineering, Planning, and Finance Committee" {"COMMITTEE") to

oversee and develop the implementation of long range plans for the development and

expansion of water and sewer service by HGMU and WCWD, to include the necessary

capital improvements needed for such service, and:

WHEREAS, the Committee has met and has recommended to the Board

of Directors the approval of a water service boundary as described in the attached

resolution end map dated the J L- day of~,2007.

NOW, THEREFORE, be it resolved by BGMU that the resolution of the joint

Committee be approved by BGMU and the water service boundary contained therein

adopted by BGMU as the jurisdiction

this resolution.

ADOPTED tide ~~ day o

ice effective as of the date of

, 2007,

Secretary of the Hoard



REC1PRGCAI RKSGI.UTIGN QF THE BGARD G1F CGMMLSSIGNERS
GF THE WARREN COUNTY WATER DISTRICT

WHEREAS, an agreed order issued by the Commonwealth of IZentuclcy before

the Public Service Commission set forth in Case No. 95-044 directed that. Bowling Green

Municipal Utilities ("BGMU"') and Warren County Water District ("WCWD") jointly

create a "Joint Engineering, Planning, and Finance Committee" ("COMMITTEE" ) to

oversee and develop the implementation of long range plans for the development and

expansion of water and sewer service by BGMU and WCWD, to include the necessary

capital improvements needed for such service, and:

~REAS, the Committee has met and has recommended to the Board of

Commissioners the approval of a water service boundary as described in the attached

resolution and map dated the 19 day of June, 2007,

NOW, THEREFORE, be it resolved by WCWD that the resolution of the joint

committee be approved by WCWD and the water service boundary contained therein

adopted by WCWD as the jurisdictional limits of water service effective as of the date of

this resolution.

ADOPTED this 26 day of June, 2007.

an of the Board

ATTEST:

cretary of the Board
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