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The sworn statement of MICHAEL L.

2 KURTZ, taken in the offices of the Public Service

3 Commission, 211 Sower Boulevard, Frankfort, Kentucky,

4 on Monday, the 25th day of July, 2005, at

5 approximately 11:00 a.m.

EXAMINATION

9 BY MR. GOLDBERG:

10 Q ~ All right, sir. Would you state your

Michael L. Kurtz.

All r.ight, sir. And your business

14 address?

1510 URS Center, Cincinnati, Ohio,

16 45202.

Q. All right, sir. And your occupation,

1S please?

19

20

21

Lawyer.

And where are you a lawyer?

I'm licensed in Ohio, Kentucky,

22 Pennsylvania and Michigan.

Q. All right, sir. And what kind of law

24 do you practice?
25 Public utility regulatory law.
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Q And how long have you done that?

Since 1986.

All right, sir. And do you practice
4 in a firm?

Practice in the firm of Boehm, Kurtz &

6 Lowry.

10

Q. And you are a partner in that firm?

A. Yes.

Q And Nr. David Boehm is your partner.

A. Yes.

Q, Okay. I want t.o talk to you about.

12 a -- two rate-making cases. The first one is case

13 No. 2003-0433, which you would probably refer to as

14 the LG&E rate-making case, and the other is case No.

15 2003-00434, which you would refer to as the Kentucky

16 Utilities case. With regard to those rate-making

17 cases, did you have a client or clients involved?

18 A. Yes. Ny firm represented Kentucky

19 Industrial Utility Customers.

20 Q. All right. For the record, would you

21 tell me what that is?
22 It's a trade group that intervenes at
23 the commission on behalf of large industrial

24 customers of the various ut.ilities in Kentucky.

25 Q. All right, sir. Now, with regard to
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1 the two rate-making cases, do you have a recollection
2 of when you first became aware of their being filed?

A. I believe I became aware of it in the

end of December 2003 when the company made -- I think

5 the case was filed December 29th, '03, and that', I

6 believe, when I became aware of it.
Q. All right, sir. Were you sent a copy

S of it by the company?

A. I think LGsE made the rounds and

10 came -- personally came and visited myself and my

11 partner, and I believe they said that they were

12 making the rounds with the ot,hex major players in the

13 case.

Q ~ All right, sir. Do you -- do I take

15 it you and your partner, Mr. Boehm, had xepresent.ed

16 KIUC before the Kentucky Public Service Commission

17 before?

A. Yes. I'e done it for 18 years, and

19 he's represented them for 25 years or thereabouts

20 Q. Just for my edification, do you know

21 how long KIUC has been an organization?

22 A. Probably like about the 25 years that
23 I mentioned.

All right, sir. Let me first show you

25 the letter that I sent you, and we'e going to mark
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1 that as an exhibit to this statement.

(DEPOSITION EXHIBIT NO. 1 PREVIOUSLY

MARKED)

Q. And simply stated, I sent this to you

5 t.o arrange for your statement and to explain what I

6 was doing, which is investigating various activity
7 with regard to the rate-making case, and specifically
8 ex parte contact between individuals and the PSC

9 staff and/or the PSC commissioners.

10 I have, as I indicated to you prior to

11 going on the record, taken the sign-in sheets which,

12 as you know, ,is the practice here at the PSC, to

13 det.ermine who actually comes to the various

14 functions. And I am communicating to you that April

15 the 28th, 2004 was the first informal conference with

16 regard to this matter. I did not see your name or

17 Mr. Boehm's name on the sign-in sheets. Do you have

18 a recollection of having participated in an informal

19 conference

20 A. It would have

21 in these two rate-making cases?

It would have been -- we certainly
23 would have been advised. Ne certainly would have

24 tried to attend. I don't remember if one of us did

25 attend. It's possible that we just didn't sign the
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1 sign-in sheet because that is definitely t.he type of

2 thing we would have been in, as KIUC is -- and the

3 attorney general are considered generally to be the

4 two major players.

Q. All right, sir. Now, prior to

6 again using April 28th, because that is the first
7 getting together of all the parties, did you have

8 opportunity to talk to KU or LG&E counsel about the

9 rate-making case? This is prior to April 28th, 2004'?

10 A. Yes, yes.

Q. Okay, And do you believe you had

12 opportunity to talk to, in addition to LGEE and KU

13 counsel, the attox'ney general staff pri.or to

14 April 2S, 2004?

17

A. Certainly had opportunity to, yes.

Q. Did you actually do that,'?

A. I don't remember. It wouldn't be

1S unusual if we did. Oftentimes, we'd coordinate with

19 the attorney general.

20 Q. Okay. What do you recall being the

21 issues involved with regard to these two rate-making

22 cases?

23 A. They were very complicated. There

24 were really five cases. There was the North American

25 Stainless complaint case that got rolled into these
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1 two rate cases. There were two earnings sharing

2 mechanism cases where the companies had in place a

3 new temporary experimental type of rate-making called

earnings sharing that was intertwined with the

5 standard general base rate cases. So there were

6 really two ESM cases, two general rate cases,
7 electric.

Q. ESN standing for earnings sharing?

A. Earnings sharing mechanism. There

10 were the two electric cases. There was a North

11 American Stainless complaint case. They were

12 contesting what thei.r new contract should look like.
13 And 1 believe there was a gas rate case as well.

Q. Do you believe that was LGsE or KU?

A. Definitely LG&E. KU does not have gas

16 operations.

18

All right, sir.
So there were all those cases

19 combined.

20 Q. Do you believe they were all
21 consolidated prior to April 28, 2004?

22 A. Don't know.

Q Your recollection is that at some

24 point along the line they were consolidated.

25 A. Yes
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(DEPOSITION EXHIBIT NO. 2 PREVIOUSLY

MARKED)

Q. Okay. Let me show you what is a

4 sign-in sheet for Nay the 4th. Do you see your name,

5 six'?

A. Yes.

Q ~ Okay. Do I take it, then, you recall
8 having appeared here at the Public Service Commission

9 and participated in the rate-making cases?

10 A. I certainly parti.cipated. I don'

11 know if I remember thi.s particular'eeting.
12 Q ~ All right, sir. And then I'm showing

13 you the sign-in sheets for the 5th. Do you find your

14 signature thereg

A. Yes .

Q. And finally for the 6th. Do you see

17 your name there, sir'?

Yes

20

Q Okay.

I see my partner signed my name for

21 me.

22 All right. Now, armed with the

23 knowledge of having taken his statement, I presume

24 that you would agree with him that sometimes you

25 would appear upon behalf of KIUC, sometimes he would,
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1 and then sometimes together.

A. Yes.

Q. Okay. Now, prior to April 28th, 2004,

do you have a recollection of having talked about

5 these two rate-making cases with any member of the

6 PSC staff'?

A. Well, certainly none of the

8 commissioners. 1 certainly never spoke to any of the

9 commissioners about these cases at any t.ime. The

10 commission staff, I don't recall exactly, but it
11 certainly would not have been unusual to contact the

12 commissi.on's lawyer. So that could very well have

13 happened. I don't know if it did.

Q. All right. I take it you have no

15 present, sense recollection of having had a

16 conversation with i he PSC 's lawyer prior to April 28,

17 2004.

18 A. Not specifically, but again, it could

19 very well have happened.

20 Q. All right. And what types of things,

21 if it indeed occurred, would you have discussed with

22 counsel for the PSC?

A. Typically procedural. Typically

24 procedural. That would be -- but I don't recall if
25 there were anything even in procedural conversations.
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Q. Fair enough. Prior to April 28, 2004,

2 would you have had conversations, settlement or

3 otherwise, with persons from LGsE and KUP

Yes. They -- what they —— the process

5 that they used in this case, because it was so

6 complicated, so many different cases involved, and

7 big dollars as well —— they, I believe, made the

8 rounds with all the major parties. Net wit.h KIUC,

9 myself and my partner on at least one time, probably

10 more, I believe they met with the attorney general„

11 I believe they met with various interveners t,o the

12 case to try to -- try to work out a negotiated

13 r'esolution. So we certainly met with LGGE and KU

14 prior t.o -- you say April 28t.h. I think it was prior

15 to that because I remember it was cold, but I don'

16 remember the exact dates.

18

19

All right, sir.
It was early on in the process.
You have a recollection of them having

20 come to your office at least on one occasion?

21 Yes, they did. And we also met them

22 in Northern Kentucky on one occasion as well

Okay.

I believe they came to our offices,
25 but I'm absolutely positive we met with them in
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1 Northern Kentucky.

Q. All right. Any other than those two?

A. We met with them at the Embassy Suites

4 also, I think, in Lexington, right across from the

5 Griffin Gate. Sort of a middle place to meet in

6 their efforts to try to, you know, address the -- the

7 issues that were raised by the parties, which

8 probably would have occurred after we filed our.

9 testimony and we stated what our issues were.

10 Q. And do you have a date that you can

11 refer to of when that: would have occurredg

A. I don'0 have my calendar with me, but

13 it -- it's very possible it's in my calendar.

Q. I t.rust that would have been after the

15 beginning of the proceeding, meaning after April 28,

16 2004, of the first i.nformal conference7

17 A. No. The beginning of the proceeding

18 is when they filed their case. I mean, they —— they

19 filed their case —— I don't remember if they filed
20 their case on December 28th, 29th, or if that was the

21 notice, the 30-day notice that they were going to

22 file. But once they filed their testimony, their
23 case is laid out. Typically the commission

24 establishes a schedule where there's two rounds of

25 discovery and then intervener and attorney general
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1 testimony is due, and then our position is laid out,

2 and there was some more discovery and then a hearing.

3 So by April 28th the case was well under way. The

company's -- all their testimony was filed. There

5 were many, many -- there were rounds of discovery.

6 Not many, many. There were only a couple. And then

7 I wouldn't be surprised if our position was stated in

8 pretrial testimony as well.

Q ~ And you remember a conference with

10 LG&E/KU at around the time you filed your testimony.

A. I don', remember'hen we filed. If
12 you looked at the procedural schedule in t.he case, it
13 would say. The heari.ng in this case was late May, I

14 believe.

Actually, 4, 5, 6 and then 12 was the

16 announcement

A. Oh, 4, 5 and 6 were the hearing datesg

18 Oh, our testimony was filed well before April 28th,

19 then. At least a month before.

20 Q. Okay. Who attended those three

21 meetings, same people each time?

22 A. I can't recall from the company's

23 side, but my partner and I both attended. And then

24 various people from LG&E. Their lawyer, Kendrick

25 Riggs, the people who were running the case.

PSCI00831



1 Probably Nike Beer, probably their accounting people,

2 Valerie something. Probably people like Kenneth

3 Blake or John Wolfram, they have a regulatory team in

charge of these cases.

Q. Anybody

A. Probably Steve Seelye, their

7 outside -- their outside witness.

Q. Anybody besides LGaE/KU people in

9 these meetings?

10 A. Not at these part:icular meetings, no.

11 Li.ke I. say, I think LGPE was making the rounds and

12 meeting with all the major parti.es.

Okay. Any way for you to fix on your

14 calendar when those days were'

15 A. Possi.bly, I didn't go back and check,

16 but 1 believe I have my 2004 calendar, and it would

17 probably be there.

19

20

Could I ask you to do that for me?

And state your question?

What I'm looking for is the date of

21 the three meetings that you'e told me about with

22 KU/LG&E personnel.

Okay. And I —— with this

24 clarification, I'm not. sure if there were three or

25 two or
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Q However many you'e got.
A. however many there were, but I will

3 look back on my calendar and try to get you those

dates.

Q. I'm sensing, just for frame of

6 reference, that you had -- they came to see you at

7 your office shortly after filing, that you remember

8 one in Northern Kentucky and one in Lexington.

A. Yes. And the one -- 1 think this is
10 the case where they came to our offices and announced

ll that they were filing. I think this is the case.
12 I'm not exactly sure about that.. And if it. was, that

13 was not.hing more than we filed for a rate increase

14 and it was this many dollars. I think they had done

15 that before on a different. case, but. I'm not exactly

16 sure.

17

18

Q. All right, sir.
A. That would have been mostly just a

19 courtesy, a nonsubstantive courtesy.

20 Q. You could check your calendar for me

21 and just send me a letter at this address and tell me

22 what dates that you have, if you can find them. Go

23 ahead.

A. No. I was just going to ask for a

25 copy of your letter
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Q Sure.

or your card so

Q. I will get. that to you.

A. That's fine.

Q ~ Do I take it, then, the only persons

6 who participated in those meetings were you,

7 Mr. Boehm and LG&E/KU personnel?

A. Yes,

Q ~ Okay. Did you have occasion at any

10 time after filing t.he rate-making case in December of

11 2003, to meet with the attorney general's personnel?

A. Yes.

Q. And who from t.he attorney general'

14 office did you meet with?

A. Betsy Blackford and/or Dennis Howard.

Okay. And tell me what you recall of

17 your meetings with them.

18 Nell, they were involved -- we were

19 involved in negotiations with the attorney general

20 and the company and I believe the staff to try to get

21 resolution of some of the issues. Like I say, we had

22 an earnings sharing mechanism case where there was

23 not all the int.erveners from the rate case. It was

24 just -- just LGEE/KU, the attorney general, KIUC I

25 believe were the only interveners. That case was
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1 intertwined with the rate case, so we weze trying to
2 settle that matter as well as the rate case.

I remember going down to the attorney

general's office on a Friday afternoon to meet with

5 LGaE/KU and the attorney general. And I remember at
6 that point the staff lawyer, Richard Raff, was called
7 by the cell -- he was not at the meeting, but we got

8 t.o the point where everyone, including the attorney

9 general, felt it, was appropriate t.o call Nz. Raff,
10 and we did on his cel.l phone. This was in context of

11 the settlement negotiations of all the cases.
And was the at, torney general present

13 in the zoomg

A. Absolutely. In fact, we placed the

15 call from their conference zoom to Nr. Raff. I

16 bel.ieve -- I believe he was at Churchill Downs

17 at. tending the race right before the Kentucky Derby.

18 I believe that was a Friday afternoon we talked to

19 him. Ne were very close to settling all the cases,
20 and for some reason we all felt, including the

21 attorney general, that we needed to get a staff's
22 input. So I believe a call was placed to him from

23 the attorney general's office. I'm sure

24 Q. Okay. So that I have a sense of it,
25 who was in the attorney general's office?
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A. Probably —— probably Dennis Howard and

2 Betsy Blackford.

Q. And yourself

Yes

Q. LG&E and KU were not present?

Oh, they were there.
They were all there.

Yes, yes.

And do you recall who from LGsE and

In KU?

No. It would be the normal cast of

12 characters .

All right. Mr. Riggs'?

15 Q. And anybody else beside those three?

No. Well, other people from LGsE/KU,

17 their normal regulatory team, but no other parties.
All right, sir. And call made to

19 Mr. Raff.

20

21

Yes.

Anybody besides Mr. Raff from the PSC

22 participating in this discussion?

Q.

Not on that phone call, no.

All right. And how long did the

25 conversation occur; do you recall?
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A. With Mr. Raff —— we met -- I drove

2 down to Frankfort Friday afternoon to meet with the

3 attorney general and the companies. We were very

close to getting a resolution. I remember -- I don'

5 remember what the issue was, but there was one

6 sticking point issue. And Dennis Howard told

7 Kendrick, "Don't come down unless you'e willing to

8 budge on that issue." And we all came on over. At

9 first the company didn't budge on that issue,

10 whatever it was. Eventually they were worn down and

11 they did make some concessions.

1 think the phone call went out to

13 Mr. Raff to -- I don't know, to get his impression,

14 his opinions. We all felt it was appropriate to call
15 Richard at that time, and ultimately, as you know, of

16 course, t.he attorney general pulled out of the

17 settlement that we reached on revenue reguirements.

18

19

20

How long was Mr. Raff on the phone?

Probably ten minutes, fifteen minutes

All right, sir. And do you have a

21 recollection of the conversation as it involved

22 Mr. Raff'? If you don', you don'.
It was involved with the rate-making

24 aspects of the case. And this case was also

25 complicated by the fact that I believe there was an
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1 environmental surcharge issue intertwined in all
2 these cases involving KU and the appropriate

3 rate-making for the power contract that it has with

Owensboro Municipal Utilities and how that would be

5 factored into the rate case versus the environmental

6 surcharge. And I think that could have been one of

7 the issues discussed that afternoon at the att.orney

S general's office.
Q. All right, sir. Do you have a

10 recollection of that being the day before Derby?

A. I'm pretty sure of that. I'm pretty
12 sure of that because I don't think Richard Raff,
'l3 who -- typically goes to the Derby or hor'se races in

14 general, but he was not in the office on Friday and

15 we reached him on his cell phone. I believe that'

16 where he was.

17 Q. All right.. And do you know where the

18 attorney general was? Was he in his office'?

19 A. I'e only met the attorney general one

20 time at the commission, and I have no idea where

21 he -- where he personally was at this time.

22 Q. All right. Did he participate in the

23 conversation?

No.

25 Q. He did not. Just his staff.
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A. Yes .

Q. Okay. Other than that particular
3 meeting, do you have a recollection of having met

4 with the attorney general's personnel other than as a

5 meeting of all the parties involved?

A. Oh, absolutely. Meeting in the sense

7 of phone calls

Q ~ Phone calls and/or

A. Absolutely. We had numerous cal.ls

10 with Dennis Howard and Betsy Blackford about. the

11 case, about their position versus the company's

12 position, where we could compromise, where he could

13 compromise, what -- where our case was strong, where

14 our case was weak, how we would resolve all of these

15 intertwined cases, these environmental surcharge

16 cases, the earnings sharing mechanism case, the gas

17 case, the two electric cases. And so there were a

18 lot of phone calls, as there would typically be on a

19 case of that complexity in any state in any

20 jurisdiction. And I'e practiced in front of

21 probably 15 public utility commissions around the

22 country. That's absolutely standard.

23 Q. All right, sir. Just in terms of

24 ballparking the number, any way for you to do that

25 with the attorney general?
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A. Nith the attorney general's lawyers,

2 Ms. Blackford and Mr. Howard, couldn't ballpark the

3 number. Nell, I'l try to ballpark the number.

4 Probably in those -- in those hectic days right
5 before we had these marathon negotiation sessions at

6 the commission, probably a half dozen phone calls.
Q. Okay. Other than the ten-mi nute phone

8 call when Mr. Raff was presumably at the racet.rack,

9 do you recall him par.tici.pating in any other

10 conversations ot.her than those where all parties were

11 present7

A. First of all, I don't remember or it
13 wouldn't be out of character'f he was. Remember,

14 all parties -- in the rate case there were lots of

15 px.etty much anybody can intervene i.n a rate case.
16 The commission has very loose standaxds, as do all
17 commissions, and you get any number of very minox

18 parties. For a while there, there was an individual

19 out of Louisville, just a residential customer named

20 Robert Madison who would intervene and come to the

21 commission and watch as sort of a hobby. So he was a

22 rate payor, so he had standing, the commission ruled.

23 This rate case had department of —— Kentucky

24 Department of Energy, who fully participated in the

25 settlement talks at the commission but was in no way
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1 part of the core settlement negotiations because they

2 didn't file revenue requirements testimony.

See, people have the right to state
their positions in pretrial testimony. And if they

5 don't testify on it, the presumption is that they

6 don't have a position on it. So these negotiations
7 probably early on were divided between core and

8 noncore participants.

Kroger Company was a core participant
10 They filed testimony on revenue requirements and

11 other things and -- so —— but some of these -- these

12 seconder'y players -- I don't remember who it was.

13 There's probably -- for example, some of the low

14 income groups, Joe Childress and some of his clients,
15 they may not have participat.ed in very many

16 conversat.iona at all. They were -- and they probably

17 didn't file testimony to speak of either. So that'
18 the way these rate cases are -- are handled

19 everywhere that I'm -- that I practice.
20 Q. All right, sir. Going back to my

21 question, you do recall participating in what you

22 described as marathon negotiations, 3rd, 4th, 5th?

23 At the commission.

Q At the commission

25 Yes
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Q. Okay. And wit.h regard to those

2 conversations, do you recall any sidebar

3 conversations with any member of the staff where

4 other -- all persons did not participate?
A. I'm sure there were. Sidebar in the

6 sense that we were there for three solid days and

7 into the nights. And the way those negotiations went

8 was all the rate payors, including staff typically,
9 would be on one side, and then the companies, the

10 utilities, would be isolat.ed on the other side. And

11 there were oftentimes situations where the company

12 was asked to leave the room and all of the rate payor

13 entities, including staff, conferr'ed about what. would

14 be a reasonable counteroffer to what the utility was

15 proposing. The ut.ility was isolated and off by

16 themselves, and it was typica11.y all of the other

17 parties who sort of teamed up on the utilities, which

18 also is standard fair for the way these cases go all
19 around the country.

20 Q All right. I may have misled you with

21 the use of the term "sidebar." I take it that this
22 was a negotiation amongst a group of people that was

23 fluid in nature but that ultimately all conversations

24 reported to the whole group as a function of the

25 negotiation.
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A. Yes, absolutely. That's exactly the

2 way it -- it resembled a large bankruptcy settlement

3 process where there would be big meetings followed by

large spaces of time where people were conferring

5 with their clients and trying to work things out.

6 And in that context., I mean, you couldn't help

7 talking to someone from the staff, although this

8 staff is particularly close to the vest, particularly

9 tight.-lipped and particularly very sensitive about

10 not communi.cating very much to anybody, far more

11 close to the vest than any other staff 1've dealt

12 wit.h. So to the extent that t.here were conversations

13 wit.h staff, they were probably fairly limited.

Q. All right, sir. And I take it part of

15 this whole large process of negotiation with all the

16 parties.
17 A. Yes. It. -- everybody who was a party

18 to the case was invited to these large settlement

19 negotiations. And like I say, it was pretty much

20 everybody against the utilities. The low income

21 people had their little pet issue which got resolved

22 in the settlement. The department -- Kentucky

23 Department of Energy had their energy conservation

24 pet issue that got resolved as part of the

25 settlement. They were in it for very limited
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1 purposes, the parties that were sort of more global,

2 more KIUC, the attorney general, the staff and the

3 companies. The other parties were second tier and

4 had very limited understanding and very limited

5 issues.

Q. What was your sense of how many days

7 the negotiation took?

A. I'm going from these three sheets that

9 it was three days, and that sounds about right. Oh,

10 and North American Stainless was in there as well,

11 and they had -- they had t,heir own particular issue,

12 and they had probably three or four lawyers at a time

13 in there.

Q. And when you say three days, 4th, 5t.h

15 and 6th, I take it?
A. I'm assuming that, those are correct.
Q. All right, sir. The 12t.h is the date

18 that the settlement was announced. Do you have a

19 recollection of having been here at the Public

20 Service Commission?

21 A. Well, then, I am confused because I

22 remember we announced the settlement -- there were

23 two aspects of the settlement. There was revenue

24 requirements and then there was everything else.
25 Everyone, including the attorney general, agreed to
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1 the "everything else" settlement, and that was

2 announced whenever it was announced. If it was

3 announced May 12, then the agreement was reached the

4 day before, would be my recollection.
There was a tentative agreement the

6 night before on revenue requirements, but then the

7 next morning the attorney general pulled out of the

8 deal. But my recollection was we negotiated -- we

9 clearly went to the heari.ng at the commissi.on. There

10 was an announcement to the commi.ssioners that maybe

11 it would be more productive if we all broke off and

12 si,art.ed settlement talks rather than hold the

13 hearing. The commissioners agreed and we started

14 these marathon sessi.ons. I thought. that as a result
15 of those marathon sessions we stayed there until we

16 announced a deal on the nonrevenue requirements

17 aspects of the case. And then everybody except the

18 attorney general who agreed and then unagreed,

19 announced an agreement on the revenue requirements.

20 That's my recollection of how it occurred.

21 Q. All right. And you have a

22 recollection and memory of an announcement being made

23 by the parties that there was some form of settlement

24 on whatever issues were agreed tog

25 A, I believe so. There must have been
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Q. And do you have knowledge of whether

2 or not a more formal agreement was subsequently

3 submitted?

A.. Oh, perhaps that was it. Maybe the

5 more formal agreement was issued on May 12th, but we

6 announced agreement I guess maybe the last of these

7 May dates.

Q May 6thg

A. May 6th. That could have very well

10 been what happened.

Q ~ All right, sir. Tell me what. you

12 recall about the process whez:eby the at, torney general

13 you thought was in agreement on both j ssues and then

14 suddenly you were infozmed that he was not. When I

15 say "at.torney general," 1'm really talking about his

16 staff.
A. They agreed -- they agreed to the

18 nonrevenue requirements issue where they did very

19 well. They got their litigation position on many

20 issues on cost allocation. Then there was also

21 tentative agreement on revenue requirements. We'

22 been back and forth and back and forth, and we all
23 reached a number that we thought was -- was fair.
24 And then the next morning we learned that the

25 attorney general himself had decided that the deal
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1 wasn'0 good enough, apparently. And then we were

2 informed that they were out of everything except the

3 revenue requirements.

And by the way, I should add, the

5 biggest -- the biggest victim of that, so to speak,

6 was the utilities, because what happened to the

7 utilities is they went forward with their agreement

8 and gave the attorney general a free shot. In other

9 wor.ds, we had established a ceiling, an effective
10 ceiling that in realit.y t.he rate increase was not

ll going to be more than the announced revenue

12 requirements set.tlement,. So the company was at risk

13 that it may go lower, but it certainly wasn't going

14 to go hi.gher once it was publicly agreed to at that.

15 number.

So the utilit.ies gave the att.orney

17 general a free shot t.o try to get -- to try t.o get a

18 lower revenue requirement. But, of course, the

19 attorney general was not successful because the

20 commission ultimately concluded that the revenue

21 requirement agreed to by everyone except the attorney

22 general was reasonable„

Q. And you say -- your use of the term

24 "revenue requirement," am I taking that as the

25 overall rate increase?
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A. Yes.

Q. So to put it in a sort of vernacular,

3 the attorney general did not agree -- well, he agreed

4 and then disagreed subsequently to the amount of the

5 rate increase.

A. Yes

Q. But he was at all times in agreement

8 with how the increase was to be divided up.

10

A. Yes.

Q. Okay.

A. Where -- we structuxed a settlement

12 whexe the attorney genexal got its litigation
13 position on that. issue. Did as well as it could have

14 possibly done,

Q ~ All right, six. Other than -- this is
16 you, Mike Kurtz personally. Other than t.he

17 10 minutes of phone conversation where other parties
18 were present with Mr. Raff, were you aware of any

19 other conversations between any of the parties with

20 PSC staff other than during this large negotiation

2 1 per'iod?

22 A. Like I said at the beginning, it would

23 have been common t.o talk to the staff attorney about

24 procedural matters, how the case progressed and these

25 type of things. It would not be uncommon for
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1 Mr. Howard or Ms. Blackfozd to pick up the phone and

2 call Mr. Raff about the same topics. So it's very

3 possible that I spoke to Mr. Raff about something

4 related to the case other than that one horse race

5 phone call. It's very possible. I don't remember.

Q. Okay. You simply have no

7 recollection.
A. rorrect.
Q. All right.. Now, let me ask you that

10 same question. Othez t,han Mz. Raff, did you have any

11 conversations with any ot.her member of the staff
12 other than at the joint negotiating session of all
13 'the parties?

A. Not. that I recall. I can say

15 categori.cally I never spoke to any of the

16 commissioners. And I'm fairly well certain I spoke

17 to no member of the st.aff, although that is a far

18 more raze occurrence that I would have a technical

19 accounting type of question where I'd pick up the

20 phone and call a staff person on that. I don'

21 recall if it happened during this rate case or not.

22 It would certainly -- if such a call occurred, it
23 would have been advert —— I mean, the attorney

24 general and KIVC are on the same side of revenue

25 requirements, of how big the rate increase should be
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1 We both want it to be as small as possible. So the

2 attorney general and all of the rate payors gang up,

3 so to speak, on the utility, who is the only party to

the room that wants the rate increase to be as large

5 as possible. Staff sides with the rate payors in an

6 effort to get the rate increase to be as low as

7 possible.

Q. Let me give you some names of some

9 individuals who are staff members and/or

10 commissioners and ask you a specific question,

11 whether you had any conversations with any of these

12 persons other than as part, of the negotiation where

13 all par.ties were px'esent.

Ms. Beth O'Donnell?

Q. Okay. Chairman Mark David Goes'?

17

18 Q. Commissioner Williams, Ellen Williams?

No.

20

21

Q. Commissioner Marty Huelsman?

No. And I would just say about Ellen

22 Williams, 1 believe her sort of -- her first day or

23 confirmation

25

Reception'

Reception was on a Monday and the
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1 hearing started on Tuesday. I didn't even make it to

2 the reception because I was preparing for the

3 hearing.

Fair enough, sir. Commissioner Gary

5 Gillis?
A. No, not about thi s case. Was he even

7 on the commission at that time?

Q. He was phasing out. He did attend

9 some of the hearings.

10 A. Okay. The answer is no, did not talk

11 to him.

Q„ All right. Nr. Tom Dorman, who was

13 the executive director and in transition.

No, that I -- not that I recall,
Okay. Isaac Scott, member of the

18

Not that I recall.
Bob Amato, who you may or may not

19 know?

20 Don't know him. Definitely did not

21 talk tn. I do know who he is, but he's not the type

22 of person I would ever

23

25

Q.

Q

Okay. Andrea Edwards.

Definitely not.

Faud Sharifi?

PSCI00851



A. Definitely not.

Q. Martha Morton?

A. Morton? Definitely not.

Q. Jeff Shaw'

A. Don't recall. I have spoken to Jeff
6 over the last 18 years on the phone, and I don'

7 remember what the cases were.

Q. You have no present sense recollection
9 of having talked to Mr. Shaw about these rate cases?

10 A. I do not know for certain.
Q ~ All ri.ght.. And finally, I'e been

12 asking you about you, Mike Kurtz, with regard to

13 these conversations. Do you know of any

14 conversations between the staff and/or the

15 commissioners and other parties not at a settlement

16 discussion'?

17

Q

I don't know.

Okay. And nobody has made you aware

19 of any.

20 No, I certainly don't —— no, I don'

21 know.

22 MR. GOLDBERG: Fair enough. That'

23 all I have.

25

THE WITNESS: Okay.

MR. GOLDBERG: Appreciate it much.
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1 STATE OF KENTUCKY )(
)( SS:

2 COUNTY OF JEFFERSON )(

I, ELLEN L. COULTER, Notary Public,
State of Kentucky at Large, hereby certify that. the
foregoing sworn statement was taken at the time and
place stated in the caption; that the appearances
were as set forth in the caption; that prior to
giving testimony the witness was first. duly sworn by
me; that said testimony was taken down by me in
stenographic notes and thereafter zeduced under my
supervision to the foregoing typewritten pages and
that said typewritten transcript is a true, accurate
and complete record of my stenographic notes so
taken.

10
xelated by

11 hereto and
cap'txonecl c

12
November 5,

13

I further certify that I am not
blood or marriage t.o any of the paxties
that I have no interest in the outcome of

My commission as Notax'y Public expires
2007.

Given undex'y hand this the 3rd

14 d y f ~ll t , 2005, Ik L
' ll, K t ky

17
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ELI EN L. COULTER
NOTARY PUBLIC
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I, the undersigned, MIKE KURTZ, do hereby

2 certify that I have read the foregoing sworn

3 statement, and that, to the best of my knowledge,

4 said sworn statement is true and accurate, with the

5 exception of the corrections, if any, listed on the

6 errata sheet.

MIKE KURTZ

10

11 Subscribed

12 day of 5(gt
and sworn to before me thi.s

2005

17

18
''~~a oF

My commission expires"'

KtMBEBLYyyALTDN

Notary Pobfic, State of Ohio

, My commtsslon expires DB/26/2DDB
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Cincinnati [1] 3/15
City [t] 2/17
clarification [1] 14/24
clearly [t] 27/9
client [t] 4/17
clients [3] 4/17 23/14 25/5
close [4] 17/19 19/4 25/8 25/11
cold [1] 11/15
combined [1] 8/19
come [3] 11/20 19/7 22/20
comes [2] 6/13
commission [21] 1/1 2/15 3/3 4/23 5/16
9/8 10/10 12/23 20/20 22/6 22/16 22/21
22/22 22/25 23/23 23/24 26/20 27/9 29/20
33/7 36/12

commission's [1] 10/12
Commissioner [3] 32/18 32/20 33/4
commissioners [8] 6/9 10/8 10/9 27/10
27/13 31/16 32/10 34/15

commissions [2] 21/21 22/17
common [t] 30/23
communicating [2] 6/14 25/10
companies [4] 8/2 19/3 24/9 26/3
company [9] 1/6 1/11 5/4 5/8 16/20 19/9
23/9 24/11 29/12

company's [3] 13/4 13/22 21/11
company's —[1] 13/4
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C
complaint [2] 7/25 8/11
complete [1] 36/9
complexity [1] 21/19
complicated [3] 7/23 11/6 19/25
compromise [2] 21/12 21/13
concessions [1] 19/11
concluded [2] 29/20 35/2
CONDITIONS [2] 1/6 1/11
conference [5] 6/15 6/19 12/16 13/9
17/15

conference —[1] 6/19
conferred [1] 24/13
conferring [1] 25/4
confirmation [1] 32/23
confirmation —[1] 32/23
confused [1] 26/21
consenration [1] 25/23
considered [1] 7/3
consolidated [2] 8/21 8/24
contact [2] 6/8 10/11
contesting [1] 8/12
context [2] 17/10 25/6
contract [2] 8/12 20/3
conversation [5] 10/16 18/25 19/21
20/23 30/17

conversations [13] 10/25 11/2 22/10
23/16 24/2 24/3 24/23 25/12 30/19 31/11
32/11 34/13 34/14

coordinate [1] 7/18
copy [2] 5/7 1,5/25
core [3] 23/1 23/7 23/9
correct [2) 26/16 31/8
cost [I] 28/20
could [9] 10/12 10/1$ 14/18 15/20 20/6
21/12 21/12 28/9 30/13

couldn't [2] 22/2 25/6
COULTER [4] 1/21 1/21 36/4 36/17
CoulterLLC [1] 1/2'I
counsel [4] 2/14 7/8 7/13 10/22
counteroffer[1] 24/14
country [2] 21/22 24/19
COUNTy [1] 36/2
couple [1] 13/6
course [2] 19/16 29/18
courtesy [2] 15/19 15/19
customer [1] 22/19
customers l21 4/19~424

D
date [3] 12/10 14/20 26/17
dates [6] 2/10 11/16 13/17 15/4 15/22
28/7

David [2] 4/9 32/16
day [5] 3/4 20/10 27/4 32/22 36/14
days [6] 14/14 22/4 24/6 26/6 26/9 26/14
deal [3] 27/8 27/16 28/25
dealt [1] 25/11
December [4] 5/4 5/5 12/20 16/10
decided [1] 28/25
detinitely [6] 7/1 8/15 33/20 33/24 34/1
34/3

Dennis [4] 16/15 18/1 19/6 21/10
department [4] 22/23 22/24 25/22 25/23
department —[1] 25/22
DEPOSITION [2] 6/2 9/1
Derby [3] 17/17 20/10 20/13
described [1] 23/22
determine [1] 6/13
did [23] 4/17 6/16 6/24 7/7 7/16 7/18
10/13 11/21 16/9 16/14 17/10 18/24 19/11

20/22 20/25 24/4 28/18 30/3 3D/13 31/10
33/8 33/10 33/20

didn't [6] 6/25 14/15 19/9 23/2 23/17
33/1

different[2] 11/6 15/15
director [1] 33/13
disagreed [1] 30/4
discovery [3] 12/25 13/2 13/5
discussed [2] 10/21 20/7
discussion [2] 18/22 34/16
divided [2] 23/7 30/8
do [36] 3/24 'I/3 5/1 5/14 5/14 5/20 6/17
7/11 7/16 7/20 8/14 8/20 9/4 9/7 9/13
9/16 10/4 12/10 lol/18 16/5 18/9 18/25
19/20 20/9 20/17 21/3 21/2ol 22/9 22/16
23/21 24/2 26/18 28/1 33/21 34/10 34/13

does [1] 8/15
doing [1] 6/6
dollars [2] 11/7 15/14
don't [29] 6/24 7/17 8/22 9/10 10/10
10/13 10/24 11/15 12/12 12/19 13/11 19/4
19/7 19/13 19/22 19/22 20/12 22/12 23/5
23/6 23/12 31/5 31/20 33/20 34/5 34/6
34/17 34/20 34/20

don't —[1] 34/20
done [4] 4/1 5/18 15/14 30/14
Dorman [I] 33/12
down [5] 17/3 19/2 19/7 19/10 36/7
Downs [1] 17/16
dozen [1] 22/6
drove [1] 19/1
due [I] 13/1
duly [I] 36/6
o „,ro~oroo
E
E-MAIL [I] 1/24
each [1] 13/21
early [2] 11/18 23/7
earnings [6] 8/1 8/4 8/8 8/9 16/22 21/16
East [1] 1/22
edification [1] 5/20
Edwards [1] 33/23
effective [1] 29/9
effort [1] 32/6
efforts [1] 12/6
either [1) 23/17
electric [6] 1/5 1/6 I/10 8/7 8/10 21/17
ELLEN [S] 1/21 32/18 32/21 36/4 36/17
else [3] 18/15 26/24 2//1
Embassy [1] 12/3
end [1] 5/4
energy [3] 22/24 25/23 25/23
enough [4] 11/1 29/1 33/4 34/22
entities [1] 24/13
environmental [3] 20/1 20/5 21/15
ESM [2] 8/6 8/8
established [1] 29/9
establishes [1] 12/24
even [3] 10/25 33/1 33/6
Eventually [1] 19/10
ever [1] 33/22
ever —[1] 33/22
everybody [3] 25/17 25/20 27/17
everyone [3] 17/8 26/25 29/21
everything [3] 26/24 27/1 29/2
everywhere [1] 23/19
ex [1] 6/8
ex parte [1] 6/8
exact [1] 11/16
exactly [4] 10/10 15/12 15/15 25/1
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EXAMINATION [1] 3/7
example [1] 23/13
except [3J 27/17 29/2 29/21
executive [1] 33/13
exhibit [5] 2/2 2/4 6/1 6/2 9/1
experimental [1] 8/3
expires [1] 36/12
explain [1] 6/5
extent f1] 25/12

F
fact[2] 17/14 19/25
factored [1] 20/5
fair [5] 11/1 24/18 28/23 33/4 34/22
fairly [2] 25/13 31/16
far [2] 25/10 31/17
Faud [1] 33/25
FAX [1] 1/24
felt [3] 17/9 17/20 19/14
tifteen [1] 19/19
Fifth [1] 2/17
tile [3] 12/22 23/2 23/17
filed [13] 5/2 5/5 12/8 12/18 12/19 12/19
12/22 13/4 13/10 13/11 13/18 15/13 23/10

filing [3] 15/7 15/11 16/10
finally [2] 9/16 34/11
find [2] 9/13 15/22
fine [1] 16/4
firm [4] 4/4 4/5 4/7 4I/18
tirst [10] 4/12 5/2 5/24 6/15 7/6 12/16
19/9 22/12 32/22 36/6

five [1] 7/24
fix [1] 14/13
fluid [1] 24/23
followed [I] 25/3
foregoing [2] 36/5 36/8
form I;1] 27/23
formal [2] 28/2 28/5
forth [3] 28/22 28/22 36/6
forward [1] 29/7
four [1] 26/12
frame [1] 15/5
Frankfort [2] 3/3 19/2
free [2] 29/8 ?9/17
Friday [4] 17/4 17/18 19/2 20/14
front [1] 21/20
fully [1] 22/24
function [1] 24/24
functions [1] 6/14
further l11 36/10

G
gang [1] 32/2
Gary [1] 33/4
gas [5] 1/5 1/6 8/13 8/15 21/16
Gate [1] 12/5
gave [2] 29/8 29/16
general [35] 2/14 7/3 7/13 7/19 8/5 8/6
11/10 12/25 16/19 16/24 17/5 17/9 17/12
17/21 19/3 19/16 20/14 20/18 20/19 21/25
26/2 26/25 27/7 27/18 28/12 28/15 28/25
29/8 29/17 29/19 29/22 30/3 30/12 31/24
32/2

general's [8] 16/11 16/13 17/'I 17/23
17/25 2D/8 21/4 22/1

generally [1] 7/3
get [9] 15/3 16/3 16/20 17/21 19/13
22/17 29/17 29/17 32/6

get —[1] 29/17
getting [2] 7/7 19/4
Gillie [1] 33/5
give [1] 32/8
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G
Given [1] 36/13
giving [1] 36/6
global [1] 26/1
go [5] 14/15 15/22 24/18 29/13 29/14
goes [1] 20/13
going [9] 5/25 6/11 12/21 15/24 17/3
23/20 26/8 29/11 29/13

Goldberg [5] 2/3 2/9 2/16 2/16 3/9
good [1] 29/1
Goes [1'1 32/16
got [7] 7/25 15/1 17/7 Z5/21 25/24 28/19
30/12

Griffin [I] 12/5
group [3] 4/22 24/22 24/24
groups [I] 23/14
ouess I'1l 28/6

H
had [22] 5/15 7/11 7/15 8/2 10/15 11/2
15/6 15/14 16/21 21/9 22/5 22/22 22/23
25/21 25/23 26/4 26/11 26/11 26/12 28/25
29/9 32/11

had -" [2] 15/6 26/11
half [1] 22/6
hand [I] 36/13
handled [1] 23/18
happened [5'J 10/13 10/19 28/10 29/6
31/21
has [4] 5/21 20/3 22/16 34/18
have [55]
have —[I'J 6/20
having [9] 6/18 9/8 9/23 10/4 10/15
11/19 21/3 26/19 34/9

he [21] 9/Z5 17/7 17/16 20/14 20/16
20/18 20/21 20/71 ZO/22 20/25 21/1?
22/13 22/21 22/22 28/14 30/3 30/7 33/6
33/8 33/8 33/21
he —[I] 20/21
he'8 [2] 5/19 33/21
hearing [7] 13/2 13/13 13/17 27/9 27/13
33/1 33/3

hearings [1] 33/9
hectic [1] 22/4
help [1] 25/6
her [2] 32/22 32/22
here [3] 6/12 9/8 26/19
hereby [1] 36/4
hereto [1] 36/11
higher [I] 29/14
him [7] 9/24 17/19 17/22 20/15 22/9
33/11 33/20

himself [1] 28/25
his [9] 9/23 17/10 19/13 19/14 20/15
20/18 20/25 23/14 28/15

hobby [1] 22/21
hold [1] 27/12
horse [27 20/13 31/4
how [11] 4/1 5/21 18/24 19/18 20/4
21/14 26/6 27/20 30/8 30/24 31/25

Howard [6] 16/15 18/1 19/6 21/10 22/2
31/1

however [2] 15/1 15/2
Huelsman 111 32/20

I
I —[2] 14/23 33/14
I'd [1] 31/19
I'l [1] 22/3
I'm [17] 3/21 9/12 11/25 14/20 14/24
15/5 15/12 15/15 17/23 20/11 20/11 23/19

24/5 26/8 26/16 28/15 31/16
I'rn —[1] 23/19I'e [5] 5/18 20/19 21/20 25/11 34/11
idea [17 20/20
if [20] 6/24 7/18 9/11 10/13 10/21 10/24
12/19 12/20 13/7 13/11 14/24 15/12 15/22
19/22 22/13 23/4 27/2 27/11 31/21 31/22

impression [1] 19/13
in [77]
including [5] 17/8 17/20 24/8 2'I/13
26/25

income [2'1 23/14 25/20
increase [8] 15/13 29/10 29/25 30/5 30/8
31/25 32/4 32/6

indeed [I] 10/21
indicated [11 6/10
individual [I] 22/18
individuals [2] 6/8 32/9
industrial [2] 4/19 4/23
informal [37 6/15 6/18 12/16
informed [2] 28/14 29/2
input [1] 17/22
interest [1] 36/11
intertwined [4] 8/4 17/1 20/1 21/15
intervene [2] 22/15 22/20
intervener [I] 12/25
interveners [3] 11/11 16/23 16/25
intervenes [11 4/22
into [3] 7/25 20/5 24/7
investigating [I] 6/6
INVESTIGATION [I] 1/4
invited [I] 25/18
involved [8] 4/17 7/71 11/6 16/18 16/19
19/21 19/23 Zl/5

involved —ft] 16/18
involving [I] 20/2
is [30] 4/9 4/12 4/14 4(21 6/6 6(12 7/1
7/2 7/6 7/9 8/23 9/3 12/18 12/23 13/1
13/1 14/20 15/9 15/11 23/5 24/18 25/8
26/17 29/7 30/15 31/17 32/3 33/10 33/21
36/8
is-- [I] 7/2
Isaac [I] 33/15
isolated [2] 24/10 24/15
issue [10] 19/5 19/6 19/8 19/9 20/1
25/21 25/24 26/11 28/18 30/13

issued [1] 28/5
issues f9] 7/21 12/7 12/9 16/21 20/7
26/5 27/24 28/13 28/20
it [651
it —[3] 12/13 25/2 25/17
it's [6] 4/22 6/25 12/13 12/13 31/2 31/5
~its 11 30/12

3
Ieff [2] 34/4 34/5
3EFFERSON fi] 36/2
Joe [1] 23/14
Iohn [I] 14/3
joint [1] 31/12
Ionathan [2] 2/3 2/16
IULY fZ] 1/18 3/4
Iune [I] 2/3
jurisdiction [1] 21/20
just [12] 5/20 6/25 15/5 15/18 15/21
15/24 16/24 16/24 20/25 21/23 22/19
32/21

K
Kendrick [2] 13/2"I 19/7
Kenneth [11 14/2

KENTUCKY [20] 1/1 1/11 1/22 1/23 2/18
3/3 3/21 4/15 4/18 4/24 5/16 11/22 12/1
15/8 17/17 22/23 25/22 36/1 36/4 36/14

kind [I] 3/23
KIUC [8] 5/16 5/21 7/2 9/25 11/S 16/24
26/2 31/24

know [16] 5/20 6/12 8/22 9/11 10/13
12/6 19/13 19/15 20/17 33/19 33/20 33/21
34/10 34/13 34/17 34/21
knowledge [27 9/23 28/1
Kroger [1] 23/9
Ktl [171 2/10 7/8 7/12 8/14 8/15 11/3
11/13 13/10 14/8 14/22 16/7 16/24 17/5
18/5 18/10 18/16 20/2

KURTZ [7] 1/17 2/3 3/2 3/12 4/5 30/16
34/12

L
laid [2] 12/23 13/1
large [8] 4/23 25/2 25/4 25/15 25/18
30/20 32/4 36/4
last [2] 28/6 34/6
late [I] 13/13
law [2] 3/23 3/25
lawyer [6] 3/19 3/20 10/12 10/16 13/24
17/6

lawyers [2] 22/1 26/12
learned [17 28/24
least [3] 11/9 11/20 13/19
leave [1] 24/12
let [4] 5/24 9/3 31/9 32/8
letter [4] 2/3 5/25 15/Zl 15/Z5
letter —[I] 15/25
Lexington [2] 12/4 15/8
LG [20] 2/10 4/14 5/9 7/8 7/12 8/14 S/15
11/3 ll/13 13/10 13/24 1'I/O 14/11 14/22
16(7 16/24 17/5 18(5 18/9 18/16

licensed [I] 3/21
like [7] 5/22 8/12 14/2 1"I/11 16/21 25/19
30/22

limited [4] 25/13 25/25 26/4 26/4
line [I] 8/24
litigation [2] 28/19 30/12
little [1] 25/21
LLC [1] 1/21
long [4] 4/1 5/21 18/24 19/18
look [2] 8/12 15/3
looked [1] 13/12
looking [I] 14/20
loose [1] 22/16
lot [1] 21/18
lots [I] 22/14
LOUISVILLE [57 1/6 1/23 2/18 22/19
36/14

low [3] 23/13 25/20 32/6
lower [2] 29/13 29/18

I
M
made [6] 5/4 5/9 11/7 18/18 27/22 3 I/18
made —[I] 5/4
14adison [1.] 22/20
ma]el [4] 5/12 7/4 11/8 14/12
make [2] 19/11 33/1
making [2] 5/12 14/11
many [11] 11/6 13/5 13/5 13/6 13/6 15/1
15/2 15/14 23/15 26/6 28/19

many —[1] 13/5
marathon [4] 22/5 23/22 27/14 27/15
mark [2] 5/25 32/16
i4ARFEO [21 6/3 9/2
marriage [1] 36/10
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M
Martha [1] 34/2
Marty [I] 32/20
matter [2] 6/16 17/2
matters [I] 30/24
may [15] 2/5 2/5 2/5 9/4 13/13 23/15
24/20 27/3 28/5 28/7 28/8 28/9 29/13
33/18 33/18

maybe [3] 27/10 28/4 28/6
me [17] 3/11 4/21 5/24 9/3 9/21 12/12
1'I/18 14/21 15/20 15/21 15/21 16/16
28/11 31/9 32/8 36/7 36/7

mean [3] 12/18 25/6 31/23
meaning [I] 12/15
mechanism [4] 8/2 8/9 16/22 21/16
meet [5] 12/5 16/11 16/14 17/4 19/2
meeting [6] 9/11 14/12 17/7 21/3 21/5
21/6

meetings [8] 2/10 13/21 14/9 14/10
14/21 16/6 16/17 25/3

member [5] 10/5 24/3 31/11 31/17 33/15
members [1] 32/9
memory [1] 27/22
mentioned [I] 5/23
met [10] 11/8 11/10 11/11 11/13 11/21
11/25 12/3 19/1 ZD/19 21/3

met- [I] 19/1
MICHAEL [3] 1/17 3/1 3/1Z
Michigan [I] 3/22
middle [I] 12/5
Mike [4] 2/3 14/1 30/16 34/1Z
minor [1] 22/17
minutes [3] 19/19 19/19 30/17
misled [I] 24/20
Monday [2] 3/4 32/25
month fl] 13/19
more [il] 11/10 13/2 15/13 25/10 26/1
26/2 27/11 28/2 28/5 29/11 31/18

morning [2] 27/7 28/24
Morton [2] 34/2 34/3
mostly [l] 15/18
Mr [2] 2/9 3/9
Mr. [22] 4/9 5/15 6/17 16/7 17/9 17/15
18/13 18/19 18/21 19/1 19/13 19/18 19/22
22/2 22/8 30/18 31/1 31/2 31/3 31/10
33/12 34/9

Mr. Boehm [2] 5/15 16/7
Mr. Boehm's [I] 6/17
Mr. David [I] 4/9
Mr. Howard [2] 22/2 31/1
Mr. Raff flZ] 17/9 17/15 18/19 18/21
19/13 19/18 19/22 22/8 30/18 31/2 31/3
31/10

Mr. Raff —[1] 19/1
Mr. Riggs [I] 18/13
Mr. Shar«[1] 34/9
Mr. Tom [1] 33/12
Ms [1] 31/1
Ms. [2] 22/2 32/14
Ms. Beth [I] 32/14
Ms. Blackford [I] 22/2
much [4] 22/15 25/10 25/19 34/25
Municipal [I] 20/4
must [1] 27/25
my [19] 4/18 5/10 5/20 9/20 9/20 11/9
12/12 12/13 13/23 14/16 15/3 23/20 27/4
27/8 27/20 36/7 36/9 36/12 36/13

mvself I'21 5/10 11/9

N
name [6] 3/11 6/16 6/17 9/4 9/17 9/20

named [1] 22/19
names [I] 32/8
National [1] 2/17
nature [I] 24/23
needed fl] 17/21
negotiated [Z] 11/12 27/8
negotiated —[1] 27/8
negotiating [I] 31/12
negotiation [7] 22/5 24/22 24/25 25/15
26/7 30/20 32/12

negotiations [7] 16/19 17/11 23/I 23/6
23/22 24/7 25/19
never [2] 10/8 31/15
new [2] 8/3 8/12
next [2] 27/7 28/24
night [1] 27/6
nights [1] 24/7
no [32] 1/5 1/10 2/2 2/4 4/13 4/14 6/2
9/1 10/14 12/17 14/10 15/24 18/11 18/16
18/17 18/23 20/20 20/24 22/25 31/6 31/17
32/15 32/17 32/19 32/21 33/6 33/10 33/14
34/8 34/20 34/20 36/11
nobody [1] 34/18
noncore [1] Z3/8
none [I] 10/7
nonrevenue fZ] 27/16 28/18
nonsubstantive [1] 15/19
normal [2] 18/11 1S/17
North [3] 7/24 8/10 26/10
Northern [3] 11/22 1Z/1 15/8
not [39]
Notary f3] 36/4 36/12 36/17
notes [2] 36/7 36/9
nothing [I] 15/13
notice [2] 12/21 12/21
November [I] 36/12
Now f5] 4/25 7/5 9/22 10/3 31/9
number [6] 21/24 22/3 22/3 22/17 2S/23
29/15

numerous 1 21 9

0
O'Donnell [I] 32/14
occasion [3] 11/20 11/22 16/9
occupation [I] 3/17
occur [1] 18/25
occurred [5] 10/21 12/8 12/11 27/20
31/22
occurrence [1] 31/18
of —[3] 22/14 22/23 32/22
off [2] 24/15 27/11
office [9] 11/20 15/7 16/14 17/4 17/23
17/25 20/8 20/14 20/18

offices [3] 3/Z 11/24 15/10
oftentimes [2] 7/18 24/11
Oh [6] 13/17 13/18 18/6 21/6 26/9 28/4
Ohio [Z] 3/15 3/21
Okay [25] 4/11 7/11 7/20 9/3 9/7 9/19
10/3 11/23 13/20 14/13 14/23 16/9 16/16
17/24 21/2 22/7 24/1 30/10 31/6 32/16
33/10 33/15 33/23 34/18 34/24

on [47]
once [2] 12/22 29/14
one [13] 4/12 6/24 11/9 11/20 11/22 15/8
15/8 15/9 19/5 20/6 20/19 24/9 31/4

one —[1] 15/9
only [5] 13/6 16/5 16/Z5 20/19 32/3
operations [1] 8/16
opinions [1] 19/14
opportunity [3] 7/8 7/12 7/15
or [25] 4/17 5/19 6/9 6/16 7/8 S/14 11/2
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12/20 14/3 14/24 14/25 16/2 16/15 20/13
21/8 22/12 26/12 28/2 31/1 31/21 32/9
32/22 33/18 34/14 36/10

or —[2] 14/25 21/8
organization [1] 5/21
other [28] 4/14 5/12 12/2 18/16 18/17
21/2 21/4 22/7 22/9 22/10 23/11 24/4
24/10 24/16 25/11 26/3 29/8 30/15 30/16
30/17 30/19 30/20 31/4 31/10 31/11 31/12
32/12 34/15
other- [I] 24/4
otherwise [1] 11/3
our [9] 11/24 12/8 12/9 13/1 13/7 13/18
15/10 21/13 21/14

out [11] 11/12 12/23 13/1 19/12 19/16
22/13 22/19 25/5 27/7 29/2 33/8

outcome [I] 36/11
outside [2] 14/7 14/7
outside- [I] 14/7
over [2] 19/8 34/6
overall [I] 29/25
Owensboro [1] 20/4

P
pages [I] 36/8
part [4] 23/1 25/14 25/24 32/12
parte [1] 6/8
partidpant [1.] 23/9
participants [1] 23/8
participate f2] 20/22 24/4
partidpated [6'] 6/18 9/9 9/10 16/6
22/24 Z3/15

participating [3] 18/22 22/9 23/21
particular [4] 9/11 14/10 21/2 26/11
particularly [3] 25/8 25/8 25/9
Partie~ [20] 7/7 11/8 12/7 14/12 18/17
21/5 22/10 22/14 22/18 24/17 25/16 26/1
26/3 27/23 30/17 30/19 31/13 32/13 34/15
36/10

parties —[1] 22/14
partner [7] 4/7 4/9 5/11 5/15 9/20 11/9
13/23

party [2] 25/17 32/3
payor [2] 22/22 24/12
payors [3] 24/8 32/2 32/5
Pennsylvania [1] 3/22
people [ll] 13/21 13/Z4 13/25 14/1 14/2
14/8 18/16 23/3 24/22 25/4 25/21

perhaps [1] 28/4
period [1] 30/21
person [2] 31/2D 33/22
personally [3] 5/10 20/21 30/16
personnel [5] 2/10 14/22 16/7 16/11
21/4
persons [4] 11/3 16/5 24/4 32/12
pet[2] 25/21 25/24
phasing fl] 33/8
phone [15'] 17/10 18/23 19/12 19/18
20/15 21/7 21/8 21/18 22/6 22/7 30/17
31/1 31/5 31/20 34/6
pick [2] 31/1 31/19
place [3] 8/2 12/5 36/5
placed [2] 17/1'I 17/22
players [3] 5/12 7/"I 23/12
players —[1] 23/12
please [I] 3/18
point [4] 8/24 17/6 17/8 19/6
position [7] 13/I 13/7 21/11 21/12 23/6
28/19 30/13

positions [1] 23/4
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P
positive [1] 11/25
possibie [7] 6/25 12/13 31/3 31/5 32/1
32/5 32/7

possibly [2] 14/15 30/14
power [1] 20/3
practice [5] 3/24 4/3 'I/5 6/12 23/19
practiced [17 21/20
preparing [1] 33/2
present [7] 10/15 17/12 18/5 22/11
30/18 32/13 34/8

presumably [1] 22/8
presume [1] 9/23
presumption [17 23/5
pretrial[2] 13/8 23/4
pretty [4] 20/11 20/11 22/15 25/19
PREVIOUSLY [2] 6/2 9/1
prior [11] 6/10 7/5 7/9 7/13 8/21 10/3
10/16 11/1 11/14 11/14 36/6

probably [20] 4/13 5/22 11/9 12/8 14/1
14/1 14/2 14/6 14/17 18/1 18/1 19/19
21/21 22/4 22/6 23/7 23/13 23/16 25/13
26/12

probably —[Z] 18/1 23/13
procedural [5] 10/23 10/24 10/25 13/12
30/24

proceeding [2] 12/15 12/17
process [5] 11/4 11/18 25/3 25/15 28/12
productive [1] 27/11
progressed [1] 30/24
proposing [1] 24/15
PSC [7] 6/8 6/9 6/12 10/6 10/22 18/21
30/20
PSC's [17 10/16
public [ii] 1/1 2/14 3/2 3/25 5/16 9/8
21/21 26/19 36/4 36/12 36/17

publicly [1] 29/14
pulled [2] 19/16 27/7
purposes ft] 26/1

R
question [5] 14/19 23/21 31/10 31/19
32 10

R
race [2] 17/17 31/'I
races [17 20/13
raceback [1] 22/8
Raff [15] 17/6 17/9 17/15 18/19 18/21
19/1 19/13 19/18 19/22 20/12 22/8 30/18
31/2 31I3 31/10
raised [1] 12/7
rare [1] 31/18
rate [261 8/1 8/5 8/6 8/13 15/13 16/23
17/1 17/? 20/5 22/1'I 22/15 22/22 22/23
23/18 24/8 24/12 Z9/10 29/25 30/5 31/21
31/25 32/2 3Z/4 32/5 32/6 34/9

rate-making [14] 4/12 4/14 4/16 5/1 6/7
6/21 7/9 7/21 8/3 9/9 10/5 16/10 19/23
?.0/3

RATES [2] 1/5 1/10
rather[1] 27/12
RE f11 1I4
reached [4] 19/17 20/15 27/3 28/23
reality [1] 29/10
really [3] 7/24 8/6 ZB/15
reason [1] 17/20
reasonable [2] 24/1'I 29/22
recall [17] 7(20 9/7 10/10 10(24 13/22

L16/16 18/9 18/25 22/9 23/21 24/2 28/12
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23/1 25/2 25/18 25/22 25/25 26/18 26/22
26/23 27/1 27/12 27/23 29/12 30/11 34/15

31/14 31/21 33/14 33(17 34/5
reception [3] 32/24 32/25 33/2
recollection [16] 5/1 6/18 8/23 10/4
1D/15 11/19 19/21 20/10 21/3 26/19 Z7/4
27/8 27/20 27/22 31/7 34/8

record [3] 4/20 6/11 36/9
reduced [1] 36/7
refer [37 4/13 4/15 12/11
reference [1] 15/6
regard [7] 4/16 4/25 6/7 6/16 7/21 24/1
34/12

regulatory [3] 3/25 1'I/3 18/17
related [2] 31/4 36/1D
remember [19] 6/24 7/17 9/11 11/15
11/16 12/19 13/9 13/11 15/7 17/3 17/5
19/4 19/5 22/12 22/13 23/12 26/22 31/5
34/7

remember —[1] 19/4
reported [1] 24/24
Reporting [1] 1/21
represented [3] 4/18 5/15 5/19
requirement f3] 29/18 29/21 29/Z4
requirements [12] 19/17 23/2 23/10
26/24 27/6 27/16 27/19 28/18 28/21 29/3
29/1Z 31/25
resembled [17 25/2
residential [1] 22/19
resolution [31 11/13 16/Zl 19/4
resolve [1] 21/14
resolved [2] 25/21 25/24
result [1'7 27/14
revenue [13] 19/17 23/2 23/10 26/23
Z?/6 27/19 28/21 29/3 29/11 29/18 29/20
?9/24 31IZ4
Rkhard fg] 17/6 19/15 20/12
Rlggs [2] 13/25 18/13
right [427
risk [1] 29/12
Robert [1] 22/20
rolled [1] 7/25
room [4] 17/13 17/15 24/12 32/4
rounds [6] 5/9 5/12 11/8 12/24 13/5
14/11

RPR [1] 1/21
ruled [1] 22/22
runninn iil 13/25

5
said [4] 5/11 30/22 36/7 36/8
same [4] 13/21 31/2 31/10 31/24
say [107 11/14 13/13 14/11 16/21 25/19
26/14 28/15 29/23 31/1'I 32/21

say —fi] 29/23
schedule [2] 12/24 13/12
Scott [1] 33/15
second [1] 26/3
secondary [1] 23/12
see [61 6/16 9/4 9/16 9/20 15/6 23/3
Seelye [1] 14/6
send fi] 15/21
sense [6] 10/15 17/24 2 1/6 24/6 26/6
34/8

sensing [1] 15/5
sensitive [1] 25/9
sent [3] 5/7 5/25 6/4
SERVICE [6] 1/1 2/14 3/2 5/16 9/8 26/
session [1] 31/12
sessions [3] 22/5 Z7/1'I 27/15
set [1] 36/6
settle [17 17/2
settlement [18] 11/2 17/11 19/17 22/2

settlement —[1] 26/22
settling [1] 17/19
ShariTi [1] 33/25
sharing [6] 8/1 8/4 8/8 8/9 16/22 21/16
Shaw [2] 34/4 34/9
sheet [2] 7/1 9/4
sheets [57 2/5 6/11 6/17 9/13 26/8
shortly [1] 15/7
shot [2] Z9/8 29/17
should [3] 8/12 29/4 31/25
show [2] 5/24 9/3
showmg f1] 9/12
sjiie [41 13/23 24/9 24/10 31/24
sidebar [3] 24/2 24/5 24/21
sides fi] 32/5
sign [1] 6/25
sign-in [6] 2/5 6/11 6/17 7/1 9/4 9/13
signature [1] 9/14
signed [1] 9/20
simply [2] 6/4 31/6
Simpson [1] 2/16
Since [1] 4/2
sir [26] 3/10 3/13 3/17 3/23 'I/3 4/25 5/7
5/14 5/24 7/5 8/17 9/5 9/12 9/17 11/17
15/17 18/18 19/20 20/9 21/23 23/20 25/14
26/17 28/11 30/15 33/4

situations [1] 24/11
small [1] 32/1
so f27] 8/5 8/18 10/1Z 11/5 11/6 11/13
13/3 16/2 17/1 17/22 17/24 21/17 22/21
22/22 23/6 Z3/11 23/17 25/12 27/25 29/5
29/12 29/16 30/2 31/2 32/1 3Z/3 36/9

so ""[2] 16/2 23/11
solid [1] 24/6
some [ZZ] 8/23 13/2 16/Zl 17/ZD 19/11
23/11 23/13 23/14 27/23 32/8 32/8 33/9

someone f1] 25/7
something [2] 14/2 31/3
sometimes [3] 9/24 9/25 10/1
sort [6] 12/5 22/21 24/17 26/1 30/2 32/22
sounds [1] 26/9
South [1] 2/17
Sower [1] 3/3
spaces f1] 25/4
speak [3] 23/17 29/5 32/3
SPECIAL [1] 2/14
specific [1] 32/10
specifically [2] 6/7 10/18
spoke [4] 10/8 31/3 31/15 31/16
spoken [1] 34/5
SS [1] 36/1
staff [25] 6/9 7/13 10/6 10/10 16/20 17/6
20/25 24/3 24/8 24/13 25/7 25/8 25/11
25/13 26/2 28/16 30/20 30/23 31/11 31/17
31/20 32/5 32/9 33/16 34/14

staffs [17 17/21
Stainless [3] 7/25 8/11 26/10
standard [3] 8/5 21/22 24/18
standards [1] 22/16
standing [2] 8/8 22/22
started [3] 27/12 27/13 33/1
state [6] 3/10 14/19 Zi/19 23/3 36/1
36/4

20 stated [4] 6/4 12/9 13/7 36/5
statement [7] 1/15 3/1 6/1 6/5 9/23 35/2
36/5

stayed [17 27/15
stenographic [2] 36/7 36/9
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S
sticking [1] 19/6
Street [2] 1/22 2/17
strong [1'j 21/13
structured [1] 30/11
submitted [1] 28/3
subsequently [2] 28/2 30/4
successful [1] 29/19
such [1] 31/22
suddenly [1] 28/1'I
Suite [1] 1/22
Suites [1] 12/3
supervision [1] 36/8
surcharge [3] 20/1 20/6 21/15
sure [8] 14/24 15/12 15/16 16/1 17/23
20/11 20/12 24/5

surprised [1] 13/7
~sworn 41 1/15 3/1 36/5 36/6

T
take [7] 5/14 9/7 10/14 16/5 24/21 25/14
26/15

taken [6] 3/2 6/11 9/23 36/5 36/7 36/9
taking [1] 29/24
talk [6] 4/11 7/8 7/12 30/23 33/10 33/21
talked [3] 10/4 17/18 34/9
talking [2] 25/7 28/15
talks [2] 22/25 27/12
team [2] 14/3 18/17
teamed [1] 24/17
technical [1] 31/18
tell [4] 4/21 15/2.1 16/16 28/11
temporary [i] 8/3
ten [1] 19/19
ten-minute [1] 22/7
tentative [2] 27/5 28/21
term [2] 24/21 29/23
terms [3] 1/6 1/10 21/23
testify [i] 23/5
testimony [13] 12/9 12/22 13/1 13/4
13/8 13/10 13/18 23/2 23/4 23/10 23/17
36/6 36/7

than [16] 12/2 15/13 21/2 21/4 22/7
22/10 25/11 27/12 29/11 30/15 30/16
30/20 31/4 31/10 31/12 32/12

than -" [1] 30/15
that [114]
that's [8] 5/5 16/4 20/15 21/22 23/17
25/1 27/20 34/22

the —[1] 12/6
the cell [1] 17/7
their [23] 5/2 8/12 12/6 12/18 12/19
12/20 12/22 12/22 13/4 13/24 14/1 14/6
14/7 17/15 18/17 21/11 23/4 25/5 25/21
25/23 26/11 28/19 29/7

them [71 5/19 11/19 11/21 11/25 12/3
15/22 16/17

themselves [1] 24/16
then [23] 9/7 9/12 10/1 12/25 13/1 13/2
13/6 13/15 13/19 13/23 16/5 24/9 26/21
26/24 27/3 27/6 27/17 27/18 28/13 28/20
28/24 29/1 30/4

there [44]
there's [2] 12/2'I 23/13
thereabouts [1] 5/19
thereafter [1] 36/7
these [25] 6/21 7/21 7/25 10/5 10/9 14/4
14/9 14/10 20/2 21/14 21/15 22/5 23/6
23/11 23/11 23/18 24/18 25/18 26/8 27/14
28/6 30/24 32/11 34/9 34/13

these —[1] 23/11

they [48]
they —[3] 11/4 11/4 12/18
thing [1] 7/2
things [4] 10/20 23/11 25/5 30/25
think [11] 5/4 5/9 11/14 12/4 14/11 15/9
15/11 15/14 19/12 20/6 20/12

this [25] 6/1 6/4 6/16 7/9 9/11 11/5
13/13 14/23 15/9 15/11 15/14 15/21 17/10
18/22 19/24 20/21 22/23 24/21 25/7 25/15
30/15 30/20 31/21 33/6 36/13

those [15] 4/16 8/18 12/2 13/20 14/14
15/3 16/6 18/15 22/4 22/4 22/10 24/1 24/7
26/16 27/15

those —[1] 22/4
thought [3] 27/14 28/13 28/23
three [9] 13/20 14/21 1'I/24 18/15 24/6
26/8 26/9 26/12 26/14

tier [i] 26/3
tight-lipped [1] 25/9
time [12] 10/9 11/9 13/10 13/21 16/10
19/15 20/20 20/21 25/4 26/12 33/7 36/5

times [1] 30/7
to —[4] 7/5 11/12 11/14 19/13
together [2] 7/7 10/1
told [2] 14/21 19/6
Tom [i] 33/12
took [i] 26/7
topics [1] 31/2
Tower [1] 2/17
trade [1] 4/22
transcdpt [1] 36/8
transition [1] 33/13
tried [1,] 6/24
true [1] 36/8
trust [1] 12/14
try [8] 11/12 11/12 12/6 15/3 16/20 22/3
29/17 29/17

trying [2] 17/1 25/5
Tuesday [1] 33/1
two [16] 4/12 5/1 6/21 7/4 7/21 8/1 8/1
8/6 8/6 8/10 10/5 12/2 12/24 14/25 21/17
26/23

type [5] 7/1 8/3 30/25 31/19 33/2'1
types [1] 10/20
typewritten [2] 36/8 36/8
typically [7] 10/23 10/23 12/23 20/13
21/18 24/8 24/16

U
ultimately [3] 19/15 24/23 29/20
unagreed [1] 27/18
uncommon [1] 30/25
under [3] 13/3 36/7 36/13
understanding [1'j 26/4
unless [1] 19/7
until [1] 27/15
unusual [2] 7/18 10/11
up [5] 24/17 30/8 31/1 31/19 32/2
upon [1] 9/25
URS [i] 3/15
us [1] 6/24
use [2] 24/21 29/23
used [1] 11/5
using [1] 7/6
utilities [10] 1/11 4/16 4/24 20/4 24/10
24/17 25/20 29/6 29/7 29/16

utility [6] 3/25 4/19 21/21 24/14 2'I/15
~32 3

V
Valerie [1] 14/2
various [5] 4/24 6/6 6/13 11/11 13/24
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vernacular [1] 30/2
versus [2] 20/5 21/11
very [18] 7/23 10/12 10/19 12/13 17/19
19/3 22/16 22/17 23/15 25/9 25/10 25/25
26/4 26/4 28/9 28/18 31/2 31/5

vest [2] 25/8 25/11
victim [1] 29/5
visited I'11 5/10

W
want [2] 4/11 32/1
wants [1] 32/4
was [107]
was —[1] 28/23
wasn't [2] 29/1 29/13
watch [1] 22/21
way [9] 13/3 14/13 21/24 22/25 23/18
24/7 24/18 25/2 29/4

we [49]
we'd [2] 7/18 28/21
we'e [1] 5/25
weak [1] 21/14
well [20] 8/13 10/7 10/12 10/19 11/7
11/22 13/3 13/8 13/18 16/18 17/2 18/16
2Z/3 26/10 26/21 28/9 28/19 30/3 30/13
31/16

well —[1] 11/7
went [4] 19/12 24/7 27/9 29/7
were [59]
were —[1] ?3/16
what [22] 3/23 4/21 6/5 7/20 8/12 9/3
10/20 11/4 1Z/9 14/20 15/22 16/16 19/5
21/13 23/21 24/13 24/14 26/6 28/10 28/11
29/6 34/7

what —[1] 21/13
whatever [2] 19/10 27/24
when [10] 5/2 5/4 5/6 12/11 12/18 13/11
14/14 22/8 26/14 28/14

whenever ['1] 27/2
where [25] 3/20 8/2 12/24 15/10 16/22
17/8 20/16 20/17 20/20 20/21 21/12 21/12
21/13 21/13 22/10 24/3 24/11 25/3 25/4
28/18 30/11 30/12 30/17 31/19 32/12

Where —we [1] 30/11
whereby [1] 28/12
whether [2] 28/1 32/11
which [7] 4/13 4/15 6/6 6/11 12/7 24/17
25/21

while [1] 22/18
who [19] 6/13 13/20 13/25 16/6 16/13
17/25 18/9 20/13 22/20 22/24 23/12 24/17
25/17 27/18 32/3 32/9 33/12 33/18 33/21

who —[1] 20/13
whole [2] 24/24 25/15
will [2] 15/2 16/3
Williams [3] 32/18 32/18 32/22
willing [1] 19/7
witness [3] 2/9 14/7 36/6
Wolfram [1] 14/3
words [1] 29/9
work [2] 11/12 25/5
worn [1] 19/10
would [40]
wouldn't 131 7/17 13/7 22/13

Y
years [4] 5/18 5/19 5/22 3'I/6
yes [29] 4/8 4/10 4/18 5/18 7/10 7/10
7/15 8/25 9/6 9/15 9/18 10/2 11/4 11/21
15/9 16/8 16/12 18/4 18/8 18/8 18/14
18/20 21/1 23/25 25/1 25/17 30/1 30/6
30/9

PSCI00871



Y
you [104]
you —[1] 5/14
you'e [I] 19/7
you'e [2] 1'I/21 15/1
your [22] 3/10 3/13 3/17 4/9 5/15 6/5
6/16 8/23 9/4 9/13 9/17 11/20 13/10 14/13
14/19 15/7 15/20 15/25 16/2 16/17 26/6
29/23

yourself [1] 18/3
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