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SOUTHEAST TELEPHONE’S MOTION TO COMPEL

Comes now Southeast Telephone Company (“SouthEast Telephone™), by and
through counsel and hereby moves this Honorable Commission to compel lawful
obedience to its orders entered in this case as to Kentucky AL'LT.EL., Inc’s (“ALLTEL™)
duty to provide unbundled network elements, including local switching, interconnection
and services to SouthEast Telephone.

HISTORY

In support of this Motion, SouthEast Telephone states that on December 19, 2003,
this Commission entered an Order settling the disputed terms of an Interconnection
Agreement between SouthEast Telepbone and ALLTEL. The Commission once again
entered an Order on February 6, 2004, resolving additional disputed items that were not
anticipated by the parties in the original arhitration. Finally, this Commission entered an
Order on March 5, 2004, denying ALLTEL’S petition for reconsideration in this matter,
tgﬁng inte consideration all recent developments at the F.C.C. and in Federal Court.
Despite this Commission’s well-reasoned Orders, ALLTEL has refused, and continues to

refuse to process any of SouthEast Telephone’s orders for service,



FACTS

On March 1’2, 2004, SouthEast Telephone faxed to ALLTEL several the
paperwork necessary to pro.vision customer orders (See Aftached). After discussions
between the officers of SouthEast Telephome and ALLTEL, SouthEast' sought
intervention of counsel. Undersigned counsel contacted ALLTEL and was informed that
the company did not intend on processing any orders for service from SouthEast
 Lelephone, despite the three (3) Cuuission Orders to th contrary and dospite thoir
obligations under state and federal law, |

ARGUMENT AND PETITIONS FOR RELIEF

Pursuant to K.R.S. 278.390, this Commission is empowered to “compel
obedience to its lawful orders by mandamus, injunction or other proper proceedings in
the Franklin Cirenit Court or any other court of competent jurisdiction, and such
proceedings shall have priority over all pending cases.” SouthEast Telephone hereby
petitions this Conunission 10 institute any and all proveedings necessary to sompel
ALLTEL to simply comply with the Commission’s lawful Orders.

ALLTEL’s blatant refusal to comply with the Commission’s Orders violates not
only its duty to negotiate in good faith pursuant to 47US.C. §252(b)(5}, but also violates
K.R.S.278.170, which prohibits .discriminatory conduct as 1o rates and services by a
utility.

The pertinent Federal statute, 47 U.S.C. §252(b)(5) reads as follows:

The refusal of any other party to the negotiation o participate further in

the negotiations, to cooperate with the State commission in carrying out its-

function as an arbitrator, or to continue to negotiate in good faith in the
preschce, or with the assistance, of the State commission shall he

considered a failure to negotiate in good faith.

T2



~ In addition, Kentucky law prohibits any utility from subjecting “any person to any
unreasonable prejudice or disadvantage™ as to rates or service. K.R.S. 278.170.

ALLTEL has violated these statutory provisions, and has indicated in no uncertain
terms that it intends to continue to violate these statutory provisions because it.simply |
Anesnof agree with the Commiission’s stance in this case.

SouthEast Telephone hereby petitions this Commission to make a finding that
ALLIEL has violated both K.R.S. 278.170 a5 well as 47 U.5.C. §252(LX5) ia its failurc
to provide service pursuant to this .Commissicn’s Orders and ALLTEL’s obligations
under the 1996 Telecommunications Act.

In addition to these remedies, SouthEast Telephone petitions this Commission to
Jevy any and all appropriate penalties against ALLTEL pursuant to X.R.S. 278.990,
including monetary fines and revocation of ALLTEL s privilege to conduct business in
this Commonwealth should it continue to refuse to process SouthEast Telephone’s orders

for service.

Respectfully submitted,

/\é/i//
JONWUNG
Attarney for Petitiortr
1000 Republic Bulding
42¢ W. Muhammad Ali Bivd.

Lowsville, KY 40202
{502) 587-6438
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CERTIEICATE OF SERVICE

[ hereby certify that a copy of the foregoing was served upon Kentucky ALLTFL
Inc., by mailing & copy of same to:

Jamnes L. Newbeuy, Ji., Esq.
Noelle M. Holiday, Esqg.

Whyait, Tarrant & Combs, LLP
250 West Main Street, Suite 1600
~ Lexington, KY 40507

{ his the m}'lw‘ day of March, 2004. %/

¥ONA . AMLUNG
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= - FAX

Fax_ Cvr{02-84

To: Jonathon Amlung

Fax #:  (502)584-0439

Subject: Alltel Accou nt orders

Date: - 03/18/04

Pages:- 6 , including this cover sheet.

COMMENTS:

El

TP’Iease find following the orders ws faxed to Alltel on March 12, 2004, Let me know if you have any guestions or need
anything else. ) :

Brad

TNE (arormEEan COMBNSY i s FACSimie MEeSssege Is intended only for the yee of the individuals fo whom # is addressed and may coniein informstion
that is privieged snd confidential, if the reader of this message s not the infendsd recipient, you sre hereby notiffed thaf any disseminstion, distribiution,
arcopying of this communication is strictly prohibfted. If you have received this comminication in emor, please notify ug immediately

SouthEast Telephone

PO Box 1001 - Pikeville, KY 41502

Voice 606-432-3000 Fax 606-433-0500
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EXPRESS

ALLTEL Expres  Access Request Form

This form is required for ACCESS and/or CHANGES
P[ease e-mail this form to your Access Administrator:
SCSC LEPAC@alltel. com
SR Emploves Requiring Access:
Compa ny Type , CLEC
Company Nome Company Address
surhtast “lelephone DL _oepit  Fve.
Clty i State ZIp Code Date Needed
Piccuille Can Miad) | 31 ensy
OCN et OCN State ]
1514 Il
Company or User’s Email Address Can Be Reached Tejdphone Number
joviwher ey & setel come (DG - M33 035
' | Middl
User’s First Name e Last Naime
. Thirial
Lovi | 1L Whee le v~
Select one of the following: HK] Add New User | | pelete User :} Change Existing User
Comments: r\t{,EL GCLe8S 'Q’M’ PSS, and focal Servite.

TR

ba t Recelved

Ragtiest
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SOUTHEAST TELEPHONE - PAGE

EXPRESS

CALLTEL Express Access Request Form

IR

Compa ny

This form is required for ACCESS andfor CHANGES

Please e-mail this form 1o your Access Administrator:
' SCSC.LSPAC®

alltel.com

i Eripldyee: Reglinng Access:

ype. CLEC
Company Name Company Address
SowrhEoasd Tb\eﬁ hane. 101 Syttt Ave |
City Ctate Zip Code Date Needad
W\tﬂv’snt 1Can, yli<nl 3'!2”]3@0'71
- OCN ~ OCN State
151y I

Company or User's Email Address

Can Be Reached Taiephone Number

lle 953 0132

tnYis. 5&\:&)&(5 W Se-te }. cor

User's First Name

Chric

Middi
g tast Name
Tnitial

Salweys

Select one of the following: Lm Add New User

|:] Delets User l D (’:ﬁ‘énge Existing User

Comments: r\cc&_ hCCesSS Ao D

SL Ond Jocal Sﬁwicc_

User Password

63
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SOUTHEAST TELEPHONE : ' PAGE &4

This form is required for ACCESS and/or CHANGES
Please e-mail this form to your Access Administrator:
| SCSC.LSPAC@alitel.com

Compa ny Tpe

. Employeé: Requiring Access’.

CLEC
Company Namsa Company Address
Souﬂx&u‘\’ T&ia&hm{, 0 Sodt Ave. B
State Zip Code Date Needed
) \u:m \ Vo V.50 ] YEZEYY
ocw 4/ OCN State
1514 Voo
Company or User's Email Address Can Be Reached.Teiephone Nurmber
Kaver, Glack bara & sete | . come ehlp 133 OI35—

Middl -
User's First Name e Last Name
_ Initial . _
Kove N N Blackbuvn,
| Select one of the following: | [_—_] Add New Liser [__,\ Delete User | i Change Existing User

Comm’ents: rw;d QLC_LS_Q_' f\:*nr lveal Sevvice

Reguest

User Password

|

e )m; TSETL_ 61_%&26& |
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EX PRESS

. ALLTEL EXP._.. 2SS Access Requ
Thts form is required for ACCESS and/or CHANGES
Please e-mail this form to your Access Administrator:
SCSC.LSPAC®@alitel.com

L S EmployaR ReGUIINGLACCaREN £ A e P el
Company Type: CLEC

Company Nama Company Address

SouthEast Telephone Dl Seott  Peve

T City { State Zip Code Date Needed
‘f’:b&w}\e, G H)50 23 h;f)zma ¥
OCN J OCN State
1414 | L
Company or User’'s Email Address Can Be Reached Félephone Number
Lecnnn. Balply 2 3ctel . com. : eDle 433 071353
| Midd| | i
. User's First Name e Last Name
' ' Initial
Lee P (zalat
Select one of the following: || | Add New User [ | Delete User | IXI crange Extsring User

.Comments: r\ec.é &,(,C.CSS for lvea] Sevvice.

et

User 5 Logm I D User Password

SETL. - BALAT)

. Request

113 Joooon
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o

EXPR ESS

, -LLTEL Expr__.

_ This form is required for ACCESS and/er CHANGES
- Please e-mail this form ta your Access Administrator:
SCSC.LSPAC@alltel.com

L EmployeeRequiring Access:

Compa ny Type CLEC
Company Name o Company Address

SoutrhEacy ’Tdaﬂhon& oL Scotr Av

City State 7ip Code Date Needed

Deville. - Con 141507 Y IESENDY |
OCN ' -~ - OCN State _

1814 . Lo -

“Company or User's Emall Address Can Be Reached.Ielephone Number
Thomosens. erdaoarat T eoseyel . corme 0l 433 D7 35—

| ~ | Midd|

User’s First Name e ' tast Name

: L Tnitial

Thomasena M | Fepdvara s+

Select one of the following: | YN Add New User [ T peleta User  [17] chanae Existing User
Comments: Need DS: L am\ Local Service

Dat_e Recelved

: Reaues_t




