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SOUTHEAST TELEPHONE'S MOTION TO COMPEL

Comes now Southeast Telephone Company (oSouthEast Telephoneo), by and

through counsel and hereby moves this Honorable Commission to compel lawful

obedience to its orders entered in this case as to Kentucky ALLTEL, Incys ("ALLTELo)

duty to provide unbundled network elements, including local swdtching, interconnection

and services to SouthEast Telephone.

HISTORY

ln support of this Motion, SouthEast Telephone states that on December 19, 2003,

Gus Commission entered an Order settling the disputed terms of an Interconnection

Agreement between SoutbEast Telephone and ALLTEL. The Commission once again

entered an Order on February 6, 2004, resolving additional disputed items that were not

anticipated by the parttec io the orisiool arbitration. Finallv. this Commission entered an

Order on March 5, 2004, denying ALLTEL s petition for reconsideration in this matter,

taking into consideration all recent developments at the p.c.C. and in Federal comt.

Despite this Commission*s well-reasoned Orders, ALLTEL has refused, and continues to

refuse to pmcess anv of SouthEast Telephone's orders for service.



FACTS

On March 12, 2004, SouthEast Telephone fared to ALLTEL several the

paperwork necessary to provision customer orders (See Attached). A(ter discussions

between the oiftcets of SouthEast Telephone and ALLTEL, SouthEast sought

intervention of counsel. Undersigned counsel contacted ALLTEL and was informed that

the company did not intend on processing any orders for service 1'rom SouthEast

lelephone, desplre rhe three (3) Couccissioa Otdot's to thc couaury cad despite thoir

obligations under state and federal law.

ARGUMENT AND PETITIONS FOR RELIEF

Pursuant to K.R.S.278.390. this Commission is empowered to "'compel

obedience to its lawful orders by mandamus, injunction or other proper proceedings in

the Franklin Circuit Court or anv other court of competent jurisdiction, and such

proceedings shall have priori'ver all pending cases.'* SouthEast Telephone hereby

petitlcnS this l olntntasicrl tc lrlatintre any aud all prucccdiugs trcccsssry to cutups

ALLTEL to simply comply with the Commission's lawM Orders.

ALLTEL's blatant refusal to comply with the Commission's Orders violates not

only its duty to negotiate in good faith pursuant to 47 U.S.C. $252(b)(5), but also violates

K.R.S.278.170,which prohibits discriminatory conduct as to rates and services by a

utility.

The pertinent Federal statute, 47 U.S.C.ss252(b)(5) reads as follows:

The refusal ofany other party to the negotiation to parucipate furmer in

the negotiations, to cooperate with the State commission in canying out its
function as an arbitrator, or to continue to negotiate in good faith in the
pt r scuoo, or vdth thc assistance, of the State ccuutdssiou shall be
consider a failure to negotiate in good faith.



In addition, Kentucky law prohibits any utility from subjecting "any person to any

unreasonable prejudice or disadvantage" as to rates or service. K.R.S.278.170.

ALLTFL has violated these statutory provisions„and has indicated in no uncertain

terms that it intends to continue to violate these statutory provisions because it simply

does oot agree with the Comnussion's stance in this case.

SouthEast Telephone hereby petitions tlgs Commission to make a finding that

ALL1LL has moisten hom 128..8.278.170as we11 as 47 v.g.c. 92520 gs) m iis r~itmv

to provide service pursuant to this Commission's Orders and ALLTEL's obligations

under the 1996 Telecommunications Act.

In addition to these remedies, SouthEast Telephone petitions this Commission to

levy any and all appropriate penalties against ALLTEL pursuant to K.RS.278.990,

including monetary fines anil revocation of ALLTEL's privilege to conduct business in

this Commonwealth should it continue to refuse to process SoutbEast Telephone's orders

for service,

Respectfully submitted,

ION 0 . UNG

1000 Republic Building
429 W. Muhammad Ali Blvd.
Louisville, KY 40202
(802) 587-6838



CERTIFICATE OF SERVICE

I hereby certil'y that a copy of the foregoing svas served upon Kentucky ALLTFI.,

inc., by mailing a copy of same to;

Jmnes Ji. Nesvherry, Js., Esst.

Noelle M. Holiday, Esq.
Wyatt, Tarrant & Combs, LLP
250 West Main Street, Suite 1600
Lexington, KY 40507

1 hrs the I k day of March, 2004.
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S H E E T PsX Cvr/02-041

To: Jonathon Amiung

Pro tnt

Fax':

Brad Hall

(502) 584-0439

Stfbject'lltal Account orders

Pate. 03/1 8/04

Pages: 6, including this cover sheet.

COMMENTS:

Please find following the orders we faxed to Aiftef on March 12, 2DD4. Let me know if you have any questions or need

anything else

Brad

t race m message fe fr tended onfy far the oee of the indi htusf" to whom if m slidroesed and msy rn ntai infonrfdfofl
that a privffeged end confidantist If foe resdor of Ihf" message is not the rnfended mco tent you ere he by navvad th t any dissemfnmion, disueufmn,

c copyhg of this communion don is eutclfy prohibited. Ifyou have rac nsd mis ccmmunica tron in em r pieces notify us immsdierefy

Voice 606-432-3000

SouthEast Telephone
PO Box 1001 —Pikavi1le, KY 41502 Fax 606-433-0500
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EXPRESS

User's First Name

This form is required for ACCESS and/or CHANGES

Please e-mail this form to your Access Administrator:
SCSC.LSPACOalltel.cornM~ ~~ss s tsamistaatsacswasa«aa.—

Compan~Tpe: CLEC
Company Name Company Address

Qawbh Atk I~l~ha~p I fsi.,bc-aq+ AYE
City 'tate I Zip Code I Date Needed

tuik.cuii tc IC I 'fee,ts) I 3/fp.leach
OCN OCN State

l5t't I(~
Company or User's Email Address Can Be Reached Teftfphone Number

r -. r r, su ~r7s,
l ftiddl
e Last Name
Tnitial

Loy i

i Select one of the following: JQJ Add New User

;COmmentS: rett.eb ftuegq

Wke.c Ie r
Delete User I H change Existing user

f3c t ny et leLL eel Se.vuice

kCW43~~~MFÃ~%MMtlILN%iisSt!Crri~r, ILsraaVQF~fjTT'a
r

w h h

User's Login LO,
~

User Password
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EXPRESS
aaeaae 2 sceeen I IwL~$ '

This form is required for ACCESS end/or CHANGES

Please e-mail this form to your Access Administrator:
SCSC.LSPAC@all tel. Co m

Company Type:
Comoanv Name

.5D tt~ RQ .t+ I 8 1erg h ntte
City

Pt'1"e<i 118

64 id dl

8 Last Name
Tnil inl

C
oeleta User I Q noeExistino user

0% L fthm t) I hr 8 I Sevvi ct~

User's First Name

L'ht" I C.
I Select one of the followirfn I 97 Add New user

! comments: ytccnL s.c.Lest. Unir-

~frERSIIBtWIBtsN-'taensn
CLEC

Cornea

nv Address
fo (. Ma+1- Pave
State I zio code I Date Needed

IC I nI( 1 1~3aoD
OCN OCN State

'7819 lb',
Company or User's Email Address I Can Be Reached Thiephone Number
Lftrts. isa>ge~r~~+t„I r n~ (nato l B~ O'7 aQ-

I%5W~~~~SI~K&el
User's Login I,D,

ral!I~a%i>, '~fjKAIIWKste%

User Password
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EXPRESS
«1IRNWV<e - at)retax ' e - )fata) ~

This form is required for ACCESS and/or CFtANGES

Please e-mail this form to your Access Administrator:
SCSC.LSPAC@atltel.corn

User's First Name

Slltat~aLmltt0)pf) tea)a.
CLEC

Companv Address
f til, ~4 ADA

State I Zlo Code I Data Needed

uisol l elf~/~ood
OCN State

Can Be ReachesLTkteohone Number

Middl

e Last Name
Initial

F etc Klc ~Muv I«
select one of the fotlotving; ~ Add llew user I f oelate user I K change Exlating uter

comments: rtcctt accLsx H v la r « I Zcv tri ce .

'It~@, ', IAIJ~~ '!',
ll /IS)aoow I MTL l&LACY6l(

etaaiClf '. ' S~y'" jP"
'a t l e

User Password
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=-'teaaea
EXPRESS

eIESS~~
This form is required for ACCESS and/or CHANGES

Please e-mail this form to your Access Administrator:
SCSC.LS PA

CO

aI

I�te�I�.
Co m

aa ~ 4 ~

Comps n V TV pe: CLEC
CompanY Name Companv Address

Sou&'Eas+ I Dl e n hone ~Dl .Mall 8 8-
City i State I Zip Code I Date Needed

yi'I E.vi I lr IC I 9/SO I I /Ia+.IS-oD+
OCN OCN State

'1 )IU I~
~Corn a~nor User's Email Address J Can Be Reached&fephone Number

aa rngalrr'I '> ~s~"ol.err I / oo +~& 0'7~c3—
Middl

User's First Name e Last Name
Initial

Le.e /2'A I /. t-'r

I Select one of the follawins:
I Add New user I U Delete User I kg chance Ex!at!no user

'omments: Ace.h D-r ceaq Hv Iac-8 I qe<vi F-P

a, ~P~~E~~$~~+gilg~l/8/Illlf~t. '~r-Pad/ale-,f~<Blu!T
m

Date Received User's Login I.D. User Password

/'/3/i& DDD ! S&77 CTA-LAX I
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EXPRESS
~I~4%IIM43%sa'ee 4 ~ sliisla 8~

This form is required for ACCESS and/or CHANGES

Please e-mail this form to your Access Administrator:
SCSC.LSPACOalltel.corn

sl ~ ~

CLEC
Comoanv Address

5ou+1 EAA+ 'TeJP22hcne I IOl .ocok Avr
cltv ' state I zio code I Date Needed

t
I v'Itic I HI<13i alia-la.f313 9

OCN OCN State

Com an or U er's Email Address I Can Be ReachecLZkleohone Number
homaxena ~onu 4Ft&oepe Lcir facie ur3 5 D 7'ta—

I Middl
User's First Name Ie Last Name

I Initial
'Yho rnsge no Very& 0

I Select one of the following:
I &Add New user I Delete User I I change Expiating user

I Comments: FlcCct A%I riwxi Loco I Scr v'I ct
';W~~MKt'slit'f3tauhll&<%tl'fhitlftii~~rw:.",~t8':" '.

~t."; aP-'4~~!(
ee

w e 4a as
User's Login I.D. User Password


