COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION

m‘gnhrq-nn-. ﬁ,.,_‘
ﬁ--u 1.-37 L 1,“-,,r ;

fn the Matter of: : 0CT 9 1 203
Complaint of Natural Energy )

Utility Corporation Against ) Case No. 2003- 00U 2.72_

Columbia (ias of Kentucky )

FORMAL COMPLAINT

|. Natural Energy Utility Corpbraﬁ_on (NEUC) is a Kentucky corporation with its
principal office located at 2560 Hoods Creek Pike, Ashland, KY 41101,

2. NEUC is a reguiated natural gas utility subject (o the Commission’s jurisdiction
pursuant to KRS Chapter 278. |

3. NEUC serves residential, commercial anci industrial customers in Boyd and
(Greenup counties.

4. Columbia Gas of Kentucky (CKY) 1s a regulated natural gas utility with its
office .located at Box 14241, 2001 Mercer Rd_.; Lexington, KY 40512-4241

5. On September 30, 2003, NEUC received notice from one of its customers,
Hyland Company, that it is tcrfninatiﬁg service at 1830 U.S. 60 West, Ashland, KY with
NEUC effective in 90 days, copy attaéhed.

6. NEUC provides Hyland with natural gas and has been its sole provider of

natural gas service simce 1991




7. NEUC has natural g.as facilities located ot Hyland’s property, which is served
through a three inch transmission main extending along the west side of U.S. 60 and
arnssing Rt G6A 10 the Hyland property. |

8. There is no other natural gas pipei.ine facility on or near Hyland 's property.

Y. NEUC behieves that CKY 18 prepanng to construct natural gas facilities to serve
Hyland. |

10. CKY has obtained an Enéroachment Permit from the Kentucky Department of
Highways, copy attached, to place a pipeline under U.S. 60 near Hyland's property. Thé
diagram of the proposed construction attached to the permit app.lication references the
Hyland r:nmp;.my.

I1. KRS 278.020 requires any utility to obtain a certificate of convenience and
necessity prior to constructing any utility t’ac:'iity, NEUC has been unable to locate any
certificate allowing CKY to construct faciiiiics to Hyland.

| 12. Without a certificate of convenience and necessity, any construction must
meet the requirements of being in the ordinary course of business. To qualify as ordinary,
the construction must not create wasteful duplication of facilities ﬁr conflict with the
certificate of another utility operating in Tha.same aren

13. Any construction in the vicinity of Hyland’s property and any service to
Hyland will confiict with te service ana. facilities of ﬁ'bUC and dupiicate ts existing
faciﬁties.

14. NEUC is able to continue to provide natural gas service to Hyland.




15. NEUC requests that the Commission investigate the activity of CKY to
determine if it is violating NEUC’s authority to provide service to Hyland and the area
penerally located along [1.8 60 near Ashland, KY,

16, If CKY is preparing to serve Hyi_and, NEUC requésts that the Commission
order CKY 10 cease any aCIiIVitieS that would allow it to do 50 and o determine that any

such activity would violate NEUC’s certificate to serve that customer and that area of

Boyd County.

For these reasons, NEUC requests that the Commission investigate the activities

of CKY and if it is determined that its activities will interfere with or duplicate the

service and facilities of NEUC that an order prahihining such activity be icsued.

ubmitted by: /
| A gl
John N. Hughes /

124 W. Lodd St.
Frankfort, KY 40601

Attorney far Natural Energy
Utility Corporation
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Sepiember 30, 2003

Mr. Jay Freeman

Amcrican Natural Gas Corporalion
3260 Heods Creek Pike

Ashlond, KY: 41134

HAND DELIVERED

FE.  Gas Sales Agreement
Hyland Company/Kentucky-Ohio Gas

Dear Mr. Freeman:

B¢ advised thal the Hyland Company hereby terminates ihic agreement with
American  Nawwral  Gas  Corporation  formerly  Kentucky-Ohlo  CGas  Acquisition

Corporation to fumish gas to Hylond's plant at 1830 U1.S. 60 W, Ashiand, Kentucky,
ninety (90) days herzafler. Thank you for your conswderation.

Yours truly. %

Harold Burka

Piant Manager
Hytand Conipany
1830 US. 60 W
Ashiand, KY 41101
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Commonweaith of Kentucky

jamez C. Codsll, 1) |raﬂsp0ﬁ.3ﬁ{)ﬁ Cﬂbiﬁat Paul £, Patton
Secretacy of Trangportation Department of Highways, District Nine Gaverner
X Dlizavillc Roed, D, Doxn 247
Clifford C, Llnkes, PE, F]CmInESbUl'g, Kemutky 41041
Degerty Secretary 606/845-2551, {Fax) 606/849-2286
Jim Rumanage

Chiaf Digtrict Engineer
: ' September 11, 2003

COLIMBIA GAS COF XENTUCKY (5/W)
429 WMATN STRERT, PO BOX 354
PARLE, KY 40383

BUBJECT: Boyd County, MP-10-966-4.9
KY 866 (TO 5.1)
rFermic _rmmber GI-G31l6-03

Dear COLIMEBIA GAS OF XENTUCKY (5/W):

Your application fer an encaroachment permit has been
approved by the Depariment of Highwsya., We are vaturning two
coples oI the approved permit go one may be kapt in your record
£llss. The orher oopy must be given to tha party responeible for

. complating fhe project and must be kept at tha jobsite at all
rimasa.

Plaass eee that the work i1s done in strict conforminy with

the permit and any other applicable CQMM*b&vuh 2
and any other asttached documents, condlzicns or =pec
The work phould e couwpletad po later hhan July ), 2004,
Whan the permittad work and any necessary regtoration have been
complestad pleese notify chis office by veing the attached forim
which will serve as notification for £inal inepection.

I£ there are any quastions regarding this permit, plasss 4o
not hegitate to contact Danjel Suit, Distvict Permit Supgervisor
AL 606-845-2581 or fax number 60G6-8495-228%.

sincercly, W7
A/

ames W. Rumpmage, P. B,
Chief Disvrict Enginser
Dapartmant of Highways
plgtrict ¢ -Flemingsburg
.0, Box 347
Flemingoburg, KY 414041

=L - gt
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NOTICE OF COMPLETION OF ENCROACHMENT BERMIT ®ORX

Pleage return ithls form to the Districk OFffice when work 1g complelbed and
caady for final ilngpection. :

Appllicanl Tdeutificaticon Projsct ILdeantifimariaon
Name: COLUMBIA GAS QF KENTUCKY {8/*) Pexmit Number:. 09-08316-03
Contace Person: _ - County: Boyd

Addrsss: 425 MAIN STREET, PQ BOX 304 Routa Numbar: 986

Ciky: PRRIS ' Road Name: TO 5.4

State: KY Zi‘é:’ 40361 .‘iilapoint: 4.8

Telephone: 606-987-14472

I wioh to potify the Nepartment of Highways that Lhe above mentioned
permit worx and any necesgary right of way rastoration have been cotipletsd

and ars ready for £inal inspeotion. : _ N,

Y

Applicant

Pleass Return To: Department of Highways
' Digtrict 9  Flemingsburg

D.C. Bwoxe 247

Flemingshurg, Xy. 41041

Attantion: Daniel Bult, District Permit Supervisor
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KEMTLEIKY | HARNPIHY FATION CARINET ) sX-"- K14
Ustanment of Higheays AT
Farrite Sranch
RewsedOate ... ENCROACHMENTPERMIT  pErmtno €720 3/4- 94
| APPUCANT IDENTIFICATION, § PRGIEST IDENTISILATION: !
e ! Y. W 3 -
| NAME CCLUMBIA GAS OF KENTUOKY . ACCTEE CONTRGL & By Pemds D Pamet 7wy %
| CONTACT PERGON; M0 Froves county, BOYR sricmirymcuTE NG 398 !
| AppREss. 12 @h St o . HiLEFO'-h"?:f*_x_'ga_f O oden B oRigm 7 oxdng
| e i - PROUECT STATUR A Mam SEBor 1 Dasion ’
| ' T ) T BROSELTEBTAYE.
ararE. ~ . et { -
I STATE: [Y e -~ 2P noDE: ._1___ e ) PROUEGT ¢ FEDERAL e e - I
m; ¥ ] 7‘6‘L§i“' -v-lg i N e T R = al
PHOME: arsa coda (22 1 Aem et ROAL/STREET NAME; —— 4
TYPE OF ENCROAGHMENT: ATTACHMENTS: i —i
L} COMMERCIAL ENTHANGE - BUBINERS e O s ) i
o Swndurd Drawings (Lisf on V¢ 66-24 undae Minc.) ;
=y ey N )
U PRIVATE ENTRANCE: [ Single Family ] Farm ® Apphcarts Piarms ?
I& JTITY: Dl Overbaay @ Ungsrground | 10 Highway Plaa and Brofile Shaats i

P TZ 96~ (Pandding Encroaohment Bpacs. and Canditions)

SRADE: 1 OFs T Lisdaiaps oh
B RAN ! TG 994 (Rom Area Usage Speaca. and Condiians)

. . O !
1] ARSPACE [ Agresment (1 Lo Ll TC 888 (Trws Cutting/Tritnming Specs. and Carditions) ‘
1 OTHER: (Bpecify) {3 TC 98-8 {Chemical Use of Bpaca. and Canditione)
' £ 1o o0 18 (Typical Higrray Bordng Ssoding D i)
| U1 T¢ 6812 {Uveritend Uty Cigsvadaiard Thygram)
| 71 TS $8-13 (Surfaco Rastaration Wathada)
T 162 9921 (Encrmachmant Puveseibecemg _Mazdﬂ!’mi

oL QF INDEMNITY: R Bons 71 Gash - {1 TC 08.72 (Agrmament for BETA

W RELFANSURED AMDUNY ENGUMBERED 3 A 2202 17 T4 69-23 (Mo Tranwit Sheite: Sows, syl Sorfior) .

O orHer PERFORMANCE BOND ON FILE B Ottwe Attachmanta (Bpasify:  §EP 1 [} 008 !
' TCQT

MAME AND ADDRESS OF LOCAL INSURANCE AGENCY OR TOANSPORTATION

BELCINGURED REPRESENTATIVE, ! Q’ANC ABINET

! DISTRICT 3
[ INDEMNITY: Tha apglicant, In order o seaure thiv abiigation, has daposmed with ihe Tremgpertaton Czinat ss ¢ guarsniee of conier
mancs with tha Damirtmant's Encroachmeant Permit recuiremants, an indammity in the Aamoum ol 5 az damrmined ny
®e Depmamant. K shall be ttw responsbiiny of e wppiicant or parriies, nis peis AT4 33sigRoes 1 keae of indemalties in )1 lame il
CEASTLTION oF Feconetucion e st comple d and duly accoptsd By an authorzsd agant of the Traneportalion Cabire! Department of

ARy o

BRIEF DEZLRIPTION OF WORK TO BE DONE,

m.mzmmmmmanmmmwm_‘%? é w0 e f {0 erve sy Gompary sl Dlrectiorsd tore
Wit D willand undar Wiieeel Soeall. Fropossd reny sl to bo ton [ 8 2 from edze of exdating pevermant,

S200 oa RIS

IMAGRTANT (PLEASE NEAD): Applicart O doe= B0 dose nnt intmnd o appiy for sxcass A/ J

L

Whon the wark s comgpleted In acoordancs with the tarms of this snarDschument permit, your indemnity wifl be telaadd. Howsver, 1a permitia
sfiscive will voked by the TranaperiEtion Cabiret and the WS on G permi sdadnpanying Tl dacomante umd drwwdnds refmam in
#floct 96 K] 84 the ancroachivvent exiver, FYTURE MAINTENANCE OF THE BNCROACHMENT 18 THE RESPONSIBILITY OF THE

FRAFLRE, U2 MR Tar you entecsind gie mauirramnn of Hie ensresuhorant petmit appilealien and aocamestying _m.mm ¥ you
have nat dare 90, 1t i SufDeEIad Thet YOuU Peview twad docurmunts and placy tha parmil packugs In a sate piace for et rafwronce.

A ougy of this parmit and sl documents shell ba given (o your contractor end shail be madily svallsbie st the work sikte for (ha encraachment
peimet [Gugmaicr G caview 3 2l #mea. Fehure to el this mquirement may msull in cancellation of this permit.

iy

N THE SVENT THIS APRLICATION 168 APPROVED, THIS DOCUMENT 8RALL CONSTITUTE A PERMY FOR THE APPLUICANT TO Uik
THE RIGHT-OFAYAY, BUT ONLY IN THE MANNER AUTHOR(ZED BY THi8 QOOCUMENT AND REGULATIONT Of THE UEP&REEE';I_
AND THE QRAWINGS, FLANG, ATTAGCHMENTS, AND OTHER PERTINENT DATA ATTACHED HERETO AND MADE A PART H :
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TE pOCTTAT AGTASE 10 M FOlCWING erme pnd condiffons:
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[ FermitNo, 08 - 0T il-gop |

The pwimfftes shad cormyply with and is bound by tha raquicomants of the Depadmaat's FarmEs Manugl s raviaed tp 307 i1 aflact on the date

ai the wawahiog of s PeiToR wFml b el & pail heisaf by idfamsnca,

Sermitios soroea it if the Dlil.ﬂ'.mm datarminas that vnhicuibar capa sty dafirtansdng or ovar Fapaciy oAl e arie s Ky » reaufl 6f e
waadalnn and wea of his I3y, S paemitias that adiusl rolooate or reoengiied e (Radies 3ndrar fauid4e arrt Baas tha avpansas far
signa, nuxilary lanes, or olhar comective madcurat rosconably daammd necesax oy y tha Daganmam snd e sl lodk inthg Capanmarnt't
Fermll Munum| within a rreaoneblu rgth of Bes 201 racalpt of writhen Aotics mgarding WIsh sdjusirwnie. feinemtion sadicany,
Moatiestines, wndior ddrtactiun menyares, suth tme to b 1paciled In the Aodie. In cuses whara traffic signals 1re peTttad of requiad, ax
datamiined by the Depmitmant, the conty for signsl squipesnl and nstalstionls) shall bo barna by e Hasmdteo MAA/Gr dv Doge fmant i
saenrdance wih Degtrimant policy than in force us set forth it the Trefic Menuel Ady (rodifke s 2 04 TS '3 Fovancs nassaaar
st dete ward Ezalken (Ncluding neoescery $asamentis) on prvals picperty! shell be te respensinlity of ths permftaa, al na sxpanas o
tha Oapartrrend. {Thie anples oy 1 Entrance Parmits )} .

The anid encreschm nt will nof infringe o the kontage Aghit of an abulting owasr withaut weiltan consant of the sakd cwerer 28 herela: *(va)
cnpart o the gramting of atinched pormit * : . .
[= T R {Fhia down 1wl mppdp W utiitn s wALh Surye Lhe genenl pubts

Apy parmlt aranted hersundar shad be wih tha full undareta nding That & shali pat ivackess with sny aimiar fghts o portis haratofors gramiod
ta anty ot paity $XeeM 94 otharwies pravicad by sw i :

s gty 21X Dienc e owates _AV0LO3

5 PUALTM A N8B A [1d e 3 P35 DAY, Wit Q8T 1A TACIAN S 1T D O MmTLcIed DY M D fITATed 127 Wilion ey (s padme o
gramed, The parnviive dgiews ny o conditing |9 fie msunnon of the permt to sonatruat and malomin such imanite s w socordanca win said
Faa, acd T paniios dholingl yos e fpoflog suthonzed Merein In 2y maRnar contracy o that praseribad by M Jooml and glan, Neamal
wangre dnd Foutine IPRIMFRADNGY BRly $/8 SRHOMZad under thiy ceoms.

Permilew Wall somply with the Mameai an Untarm TeefMs Contral Duvicas a9 favited @ and it wifnc on tha date of the isacance of thia parmit -

ol b rreade 8 pen ik hes b esd By sida b e

Parmitad sha¥ at X Urns from date whan work b fitet commaneed and untX such tirma as all inei¥tina oty Memaved from Mme right-ofewsy
premyid, dabind, prolect, and tave harmisss the Depgrtmant rom ali Sabdity, daims and damands #Xsing out of werk underaakan by the
PALTNO B DGR LD TR R TTTA, Gud W 3AY asaagent =6 37 3y f By My mermimea, B warmely woumis, smolovess, of gontrrctors. This
graviign Ghall not inyre 1o the baneM of ey third patty of opatata I8 anlergoe ey Jabifty of the Copartrrant bayoad that sxhling &t cammon
v i this dght o Indermity did POt sxiet.

Ugdn @ vioddn df may of the proveions of ths panmit, tha Depadrmsm may raveks the part by Siving nolics (0 the permies i wiiting o
tameye Ham he NQRE-Glway ity (ROHSES FIRCOd THErean Wit 8 racondiin dofm i Sai IS0 i O3 paliee, 3 In i svent matd Faolitas sre
gt v raprvread aed lhe ot ofaway mutered the Dapdrthstt may toud 52 ta ba (armoved, and the coste the ol shai o4 s rged i thae

parritma.

Tha swrmitioe, e s easors and sesigne #hak vas the snorgachyTeot mamizes in oo mpbansg with Wl Fadérmi rmguirsauana mpatsd
DA & the provisert of thy Tite V1 of the Sivit Righty At of 19854 (43 0.3.C. 2000-1) and ragyimione of ihe U &, DV 0f
Tavecsdnten s setfarhln Te S22 08 Pup 14 and an sald ragylitons may ba direndad.

Fumrittne agross [Pl 1 A oven K sncuxd DACUMD NeceRsaly, 8 (Y e eRsomatly ST by tha Dapafivrans, Sy My feclitier envamd
2y thin serred by B (0t ved B feloceiad It canandction Wik tha recoastiuction. elctten, af imevavammol of tw sbitiag highway, e
Sraoactranl mury teveka this pamnit 20 seaure el of falaq@tion by hs dermitee sl M 0am sxpense according vrd Dumamni io i
pracwdure s rovidnd w PRidgiaiih & sbdve Lieeia Vi Fiebs caReR wheTs e DRpscivant i raguited by law to say sty of i tha semo.

The parmitiee undeinrds and agites that hih Jarmit it poreanel 16 the permmitcs and shal not inure fo bin seecesasnt a7 keegns withs 12
Sre welBah GApovE! o A Dspammsst thet ha m maund by e arevislam of Sl seevd ad lag se the aniyvash et 4k ynincs & withan

TR VAP s e 1R T =im LT

rainasse hae bean otdainad fram the Deparrant {Doss rot apply to wiliies tesving tha ganaral pubia.)

™ g apmrle BUTRANTLS Ay TN DU I 6O R INCWCT MY INe CONSITYORGN PRECE, K OFES OF (e e poasbsiny of U purooiiee e omboe gt et

contuct with . Realdart Enginves on the profsct to asordinatao the parmiitsd work with fhe At
peirnd cordraciar an the projact.

Thvin, o ot owa At a i vinle o vy regudeatets of any athar gove mois apancy.
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Permits Branch -

ENCROACHMENT PERMIT GENERAL NOTES & 8

[BIR SR RS
A P d

Az dgm and contsol of traffic sha ba i sccordance with the Manusi on Uniform Traffic Contral Devices for Streats and Higiverays, latest
W3 cdtion, Pac V1, and sefety mquirsments shall comply with The Permits Manual,

Eg-v/u work decassary in chouldes of drchine areas of 4 stale highway Je to be scheduled (6 be promedy complieted 3o that hmrm adjwcont
i the traveled-way &8 kept W0 ga abgofuts minkmum,

Eﬁ%o morn than ans (1) iravelsd-ane 1 to ba Nacked aor abstructed during nomal wﬁdng hours. AR signs and flagmen durdng lane dosure
shad aanform to tha Manual on UnForm Treffic Control Devices.

3 Wh&ﬂ!hnm&wwwﬂmﬂ}kweled-hmofltu:jtohiuhmy,hanonnﬁwodénqhouuthdbendredadby&mDoatrtmenl
Na twae are 10 ba blocked of pbetrudted dunng advena weathar sonadons {La., rain, snow, fog, sic.} withouwt speciic parrmission from the
_mwtmant. Working hours shak be batwean - and

L’f}/ﬁ_ v sdlsderay and chotddara shaft ba hott sfear of rmud and other sonsbuclon dobrz al el ¥max dunng conctrustian of the paertninscd

Lf_g/ho MTEOHEILTEen Seakunent of vahicten g ofoa tradaes Wil be alowed of e rght-af-way dunng weiking hours,
[7_'] The dght-ofaway shal he hadt fros ond clear of sauipmaent, matedal, sad vehickes during Aefewaliing JQULE.

]%. Eﬁﬁs&g_
No sxtlosie devices or explosive materisl shal be used within atite rght-of-way wWithout proper kcanse and aponeyad of Kentusky
L Dapartment af Minss and Minerste, Explosive Divislon,

C. Other Safety Ragulremen’s

(]

! ‘N wafk mmm withén the mhz-oi-way ahal be behind a tampom!ancs areciad priot in & bortng opeatian,

The wavan wirs fanoe shal be removed kmmeriately upon comphstion of work on the fight-of-way and confye! ofmen
D numedintaly tectored 13 odginal condion, in accondance with applcabie Kentucky Dopadmom af Highways Standard Uravinge.

{73 ~Ab-seoma, vadvos, muntialez, cle. st bo located sutalde the fight ot ivay.

*Encassment pipa shal axtend frem dghl-<lavay Ind Lo tht«d-way tne snd shal be ohe contnuaus run of pipa. The sncasemant pioe
B shal o weldad a2 99 faints,

{3 TMWY\Qpﬁundhidchw#n&mdpwhudﬂngmdt&pwrmnmdmd\im and ahd be & minum of 307 deep.
0 pipe shaf conform 1 current stanciards for Nighway SToRsings In RCCordancs Whh the Parms Menua.

d:mmammmmmwp‘da@mmmﬁwmmdmuhm:mum«
F.i * zover abave {op of pipe of condult, (30" prefemed) .

{71 A2 pavamen SUtE SNOR Da remored per Kentucky Trarspantaton Cabinet Fam He. TC 02 12,

Asttal crassing of thb utity Ine shal hava a minisvum dlegance of unommuthomto:mmmmmowwnwm
fne (ulwhbddmeoeﬁdemmrmnﬂonmﬁbdemm Fwanhdt}

{:} The 207 elocs 23na raquirarmest wil ha mat b tha setard r.m:gm; n nc:nrdaﬂca with Chlplef F5-02.0317 of the Feritt idanual.
D Sgacial Requiremanty:

~Appics to Fuly Conoled Access Miphways ONLY
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\{L -1.:'} ] S AR AT S Pt gt s b ASAL e Ak (e y Poge Sold
Ho bhurinaws pavemant is 1o be instaled within the right-cf-way batwasn November 13 and Apr? 1, por when the temperature & below

rr«] £0°5, without tha express cungant of the Department. Na bituminous pavement Iz o ba ingtalled whan the undedying counca s wet.
[ Paving whbin the dghi=of-way shat ba i folows:

Base (Type) ' {Thickneea)
[ Surfuce Base {Type} {Thickness)
[T} Frshed Sutface (Type) (Thickness)
T} Exuting pavement and shousder materssl shak b ramovad 15 sccommodate e abave paving speciications.
M n-m«damc{dwmmm\mmﬂm thech-wray shad be true to the ' sio sod uniform In
:_:aura, fea of kyaguiantes, and equiakert at kit Q?tha:'::yh mi-nmfmam Wmmmz?} 8 determiiad by the m&mﬁ of
Exlwarﬂ. '

r~ A3 matadals and metheds of consuclan, ciuding bate and subgrads prepatation, shad bein socaddanse with Xenhucky Department of
] Highways Speciications for Rogd and Bridga Constrycton, isteat ecition.

[ 24 hours notice t the Department 5 1aaived prict 1o beginning padng Operatons:
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