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COMPLAINT

The Kentucky Cable Telecommunications Asscciation ("KCTAY),
pursuant to 807 KAR. § 5:001 ;‘12, submits this Comptéint on behalf of members
Charter Communications (*Charter"), Comcast Cablevision of Paducan, inc.
(*Comcast”), and Mediacom Communications Corperation ("Mediacon”) (the
“Cable Companies”). 1/ KCTA requests that the Corﬁmi'ssion find Jackson
: Pufchase Ehergy Corporation {"JPEC”} in violation of its tariff for unilaterally. .-
| expanding the tariff's definition of “pole attachment,” and retrcactively imposing
unauthorizéd attachment penalties going back 13 years on that basis. The

Commission has jurisdiction over this matter under Ky, REV. STAT. ANN.

§§ 278.040, 278.160. See Electric & Water Piant Bd. v. South Central Belf

A KCTA is & non-profit vigal icalion consisting of 117 member cable
systems serving approximately 90 percent of cable subscribers across Kentucky.
KCTA provides educational informaticn to its member systems and promotes
public education regarding the cable telecommunications industry.



.Te!ephone Co., B05 8. W.2d 141, 144 (Ky. Ct. App. 1881); Kentucky CATV
Association v. Volz, 675 S.W.2d. 393, 386 (Ky. CL. App. 1_ 983).
| INTRODUCTION AND SUMMARY

KCTA brings this matter before the Commission in response to
JPEC’s unilateral redefinition of what constitutes a “pole attachment” under its
tariff, - .JPE_C'S new definition stands in stark contrast 1o the definition that has
been adopted by this Commission — and every other siate and federal jurisdiction
that regulates pole aftachments ~ and has been used by all utilities in Kentucky
for almost ZO.years‘ Based on its new dafinition, morecver, JPEC has levied
éxorbitant penalties in violation of its tanff and Commission order. JPEC has
threatened o sue the Cable Cbmpanies by February 15, 2003, if they do not
accede to its_de.mands‘

This Corﬁpiaint raises two straightforward guestions, (i) Whether
JPEC is prohibited from unilaterally revising its tariff to greatly expand the
definition of “pole attachment” without first obtaining Commission approvél
through formal t.ariff proceedings, and (i) whether its tariff and PSC requirements
prevent JPEC from Imposing penalties for “unauthorized attachments” for 13
years of attachments JPEC itself treated as authorized. Clear statutory
language, the PSC's rules and policies, and fundamentat fairness all hold in the
affirmative. | |

For nearly two decades utility pcle owners and cable operators in

Kentucky have opserated with minimal conflict under the dictates of the
Commission’s generic pole éttachment order issued in 1982. Adoption of a

Standard Methodology for Establishing Rates for Cable Television Pole
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Attachme.nfs, Order, Case No. 251, 48 P.U.R 4th 128 (Ky. PSC Sept. 17, 1982)
(“CATV Pole Attachment Order”). The CATV Pole Attachment Order was the
result of weeks of hearings involving all of the major utility compahies in
Kentucky, including representatives of cooperative utilities, as well as KCTA,
Following the hearing, JEPC, iike cther utilities, issued & tariff that controlied the
ferms and conditions of cable pole attachments. That {ariff has not been revised
since 1987. Until 2002, JPEC bilied. the Cable Companies, and their
predece_ssors-iﬁwin.terest, under the tariff without dispute. In late 2001 or early
2002, however, JPEC appointed a new Vice President of Engineering — Richard
IT- Sherrill. Under its new leadership, JPEC determined that the historic .deﬁnition
of what constitutes a pole attachment, based on the PSC’s CATV Pole
Attachment Order and mutually accepted by JPEC and the Cable Companies for
two decades, shbuld be revised. JPEC then conducted a pale attachment “audit’
based on JPEC’s new definition and determined that th_e Cable Companies had
hundreds more “pole attachments” than JPEC had been billing the Cable
Companies for.

JPEC’s redefinition of “pole attachment” constitutes a new rate under K.
Rev. STAT. AnN. § 278.010(12) and requires aﬁproval by the Commiséion ina
formal tariff proceeding. Id. § 278.160 and 807 KAR. 5:011. JPEC has not
obtained such app'rbval from the Commission, nor has it attempted to do so. in
additiohT JPEC is plainly overreaching in demanding unauthorized attachment
penalties dating back 13 years. The CATV Pole Attachment Order and JPEC’s
tariff bbth limit unauthorized attachment penalties o two times the stan_dard rate

from the day after the last "previously required inspection.” CATV Fole
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Attachment Order, 449 P.U.R.4th at 130, 135 JPE_C Tariff af Sheet No. 10.5,
JPEC has an obiiga{ion to conduct such an inspection every two years. See 807
KAR. 5:006, § 25, CATV Pole Attachment Order, 49 P.U.R 4th at 130 (citing o
807 K.AR. 5:008, § 22 {now 807 KAR. 5:006, § 25)). JPEC cannot make its
failure to conduct these required inspections the basis for penalties imposed on
KC'fA’s members for pole attachments.
| | BACKGROUND

1. Complainant KCTA routinely represents the interests of its
members, such as the Cabie Companies 'here, in pole attachment matters before
this Commission. KCTA's post office address is P.O. Box 415, Burkesville, KY
42717, | |

2. JPEC s an electric cooperative and retail electric suppiief,
and as such maintains the poles and other facilities tc which KCTA’S members
must attach to operate their cable {elevision systems. 2/ JPEC's post office

address is 2800 Irvin Cobb Drive, Paducah, KY 42002-4030.

2/ Numerous courts have recognized that cable operators have no reajistic
economic choice except to attach to utilities’ existing poles. See e.g., FCCv.

Florida Power Corp., ABO U.S. 245, 247 (1887) (utility poles are "virtually the only
practical physical medium for the instailation of television cabies’); Souinern Co.

v, FCC, 293 F.3d 1338, 134142 (1 1% Cir. 2002) (“From the inception of the cable

 tefevision industry, cable television companies have attached their distribution
“cables to utility poles owned and maintained by power and telephone companies.

As a practical matter, cable companies have had litie chaice DUl 10 0 0. The
start up costs of constructing an entirely new set of poles and other distribution
tacilities for cable television cables are prohibitive, and when coupled with the
difficulties of obtaining regulatory approval for a distinct set of utiiity poles, the
barriers to such construction are insurmountable. 1herefore, cable companies
have long rented space from utilities on their extant peles and conduits. Owner-
ship of the only facilities available gave the utilities a superior bargaining position
when renting space to cable providers, and the Pole Attachment Act (passed in
1978) reflects Congress's decision to regulate this relationsnip.”), JOA, LLO V.
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3. Since the adoption of the CATV Pole Attachment Crder

in ’1982, ine Cable Companies and their predecessars-in-interest have taken

service from JPEC for *pole attachments’ pursuant to JPEC's tariff. 3/ JPEC's

first tariff incorporating its pole attachment obiigations under the CATV Pole

Aftachment Order went into offect May 20, 1983. The last approved revision to
the pole attachment provisions of JIPEC’S tariff were issued April 9, 1987, JPEC
Tariff at Sheet No. 10.0.- | |

4, The tariff requires the Cable Compaﬁies té pay annual yearly
rental charges of $2.27 for all pole attachments on two-party poles, and $1.75 for
all pqle attachme_nts_.on three party _potes. {d. The tariff also sets forth the
procedures the Cable Companies must follow to obtain JPEC's authorization
to make attachments, id. at Sheet 10.1-10.3, and it sets forih the penalty for
attachments made without following the necessary procedures. /d. at Sheet
10.6.. Specifically, the tariff provides that “[ajny unauthorized or uhreported
attachment by CATV operator will be billed at a rate of two times the amount
equal to the rate that wo_u!d have been due, had the installélion been mad.e the
day affer_the previously required fnspectfon.l” fd. (emphasis added). The Cable

Companies and their_ predecessors have operated under the provisions of the

Landsdowne Cmty. Dev., LLC, 215 F.8upp.2d 742, 751 and n. 30 (E.D. Va.
2002); Guif Power Co. v. FCC, 208 F.3d 1263, 1266 and n.4 (11" Cir. 2000).

3/ Prior to that fime, pole attachment relationships were governed by private
contracts between individual cable operators and utilifies. Such private contracts

pre-dating the CATV Pole Attachment Order were preempted and nullified by that
order and tariffs subsequently approved by the Commission. CATV Pole
Attachment Order, 49 P.U.R 4that 138.

5



tariff, and paid feés for pole attachments consistent therewith, f_or nearly two
decades, -

5. The term “pole attachment” is not defined in the tariff.
However, it has been settled since t_he advent of cable television that cable
ope'rato.rs pay for the use of one foot of space on utility botes. As stated by the
United States Congress in 1977, “[bly what is virtually a uniform practice
throughout ihe United States, cable television is assigned 1 foot out of the 11 feet
of usable space.” S. Rep.'No. 85-580, 95th Cong., 1st Sess. 13 (1977). Both the
Federal Communications Commission, which regulates pole attachments in most
of the country, and this Commission are in agreement thét cable operators are
responsible for one foct of space on utility poles. CATV Pole Attachment Order,
P. G.R.4th at ‘i33“35; in re,.Adoption of Rules for the Regulation of Cable
Television Pole Attachments, 72 F£.C.C.2d 59, 7C & n.26 {1979} ("We understand
CATV cables aré uniformly assigned an effective accupancy space of 1 fool,
without regard to their actual % or %2 ihch diameter.”). inreliance on these
historic understandings, as well as the explicit ianguage in the CATV Fole |
Artéchmen.f Order, both JPEC and the Cable Companies have interpreted “pole
attachment” to mean only a cable company's occupation of ohe foot of usable
~ pole space, irrespective of Whatever_addiiionai anciltary equipment is attached to

a pole. 4/ |

4f See Exhibit A, Tab 1, Affidavit of Dale Hansy, General Manager, Charter

Communications (“Haney Aff.”); id. at Tab 2, Affidavit of Ed Mount, Vice
President and General Manager, Comcast Cablevision of Paducan, Inc. ("Mount

AF."); id. at Tab 3, Affidavit of Greg LeMaster, Senior Director of Operations,
Mediacom Communications Corporation {“Le Master Aff.") (each attesting to the
20-year cable pole attachment business practices of JPEC).
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B. Until it adopted its unique and revised definitién of what
constitutes é pote attachment in 2002, JPEC never, in the time since it began
tariffing pole atiachments,. counted service drops attached to the cable strand
near a pole, attachments {o drop poies, or any type of ahciiiary equlipment such
as risers, guys, equipment enclosures, etc. as separate attachments for billing
purposes.- See Exh. A, Tab 1 at 3 (Haney Aff.}; Tab 2 at 5 3 (Mount Aff.); Tab 3
at 1] 3 {LeMaster Aff.). JPEC held the Cable Companies responsible for the use
of one foot of space on a distribution pole, .and billed this as a singie attachment,
and the Cable Companies timely remitted payment for these charges,

| 7. In late 2001 or early 2002, Richard T. Sherrill was appointed
JPEC’s new Vice President of Distribution and Engineering. See Exh. B, Tab 4.
- Shortly after he took over his responsibilities, JPEC conducted a field audit of tﬁe
“attachments” made by the Cable Companies to JPEC poles. Along with
correspondence dated February 27, 2002, March 6, 2002, and March 20, 2002,

the Cable Companies received from Mr. Sherrill their annual pele attachment

invoices. 5/ Inine letter s accompanyying the invoices, Mr. Sherrill indicated that, -~ -~

uniike prior years, the Cable Companies would be billed under a revised, greatly
exp'anded definition of “pole attachment.” See Exh. C, Tabs 1, 3 and 4.
8. - JPEC's new definition of “pole attachment” includes not.

- only the single messenger strand o which the Cable Companies lash their

communications wires, but also ancillary facilities such as risers, guys and

equipment enclosures, as well as service drops, whether attached to poles or to

5f See Exhibit C for copies of correspondence from Mr. Sherrill to the CATV
Companies regarding the new invoicing and the CATV Companies’ responses to
same. :



the cable operators’ strand with%n 15 inches of the pole. U nder JPEC's new and
unprecedented fbrmulétion, each of 2he_se items constitutes a separate' ‘pole
attachment™ for purposes of the annual rental fee and for calcuiating penalties for
~ unauthorized aitachmen.ts. See Exh. C, Tabs 1, 3and 4.; Exh. B, Tab 4 (Letter
~ of Frank N. King, Jr., Counsel for JPEC, 1o Gardner F . Gillespis, Counsel for
KCTA {(dated July 18, 2002)). | | |

3. | Bas-ed on the parties’ historic understanding of ’that -
constitutes a “poIe attachment” pursuant tc the Cohmiésion’s CATV Pole
Attachment Order and JPEC’s tariff, in 2001 JPEC billed Charter for 336
attachments ($762.72), Comcast for 4270 attachments ($8,993.50) and
Mediacom for 1598 aftachments ($3,357.70). See txh. A Tab 1 at 7 (Haney
Af.); Tab 2 at 17 (Mount Aff.); and Tab 3 at 17 (LeMaster Aff.); see also Exh. D.
Under JPEC’s new definition of what constitutes an “attachment,” JPEC
de’;er_mined that Charter currently has 1354 attachments, Comcast 8376
attachments and Mediacom 3382 éttachments, an overall increase in
altachments of 115 gercent: - -~ |

10, | The 2002 invoices also arbitrarily assessed penal_ties on the
Cabie Companies for “unauthorized attachmenis” dating back to 1990. 8/ n
determining the number of allegedly "unauthorized éttachments,” JPEC simply
subtracted the number of attachments that it had bifled the Cable Companies %or

in 2001 from the number of “attachments” it had counted in its field audit, using

its new, expansive definition. JPEC submitted bills ta the Cable Companies for

&/ See Exh. C, Tabs 1, 3 and 4. JPEC back-billed Mediacom for alleged
unauthorized attachments back to 1988, Id. at Tab 3.
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double the current pole attachment rate for each “unauthorized attachment” for

13 years. These penalties billed amount to $54,738.22 for Charter, $234,034.00

- for Comcast; and $105,226.29 for Mediacom. Exh, C., Tabs 1, 3 and 4.

11.  In correspondence from March 2002 through February 2003,
the Céble Companies. protested JPEC's actions, and aftempted to obtain specific
information relating to the field audit. JPEC refused to provide the information. 7/
JF’EC did acknowledge, however, that pricr to the field audit in 2002, it had not

made any effort to count the number of attachments af feast since 1987, Indeed,

~ itis not clear whether JPEC had made any effort to audit its pole attachments

since its tariff first went into effect in 1984. in the “calculation of penalty billing”
(dated February 25, 2002) accompanying Charter's 2002 invoice from Mr. Sherrill
to John Mudak, then P]an.t Manager of Charter, Mr. Sherrill states: "We find no
records indicating that an Inspection has been performed since at least 1984."
See Fxh. C, Tab 1. Similarly, in the calculation of penalty billing (dated March 6,

2002) accompanying Mediacom's 2002 invoice to Scotty Power, Purchasing

~ Supervisor of Mediacom, Mr. Sherrill states: “We find o records indicating that

an inspection has been performed since at least 1987.7 /d,, Tab 3. Likewise, in

the ca!cul.ati_on of penalty billing (dated March 15, 2002} accompanying
Comcast’s 2002 invoice to Dennis Graham, Chief Technician of Comcast, Mr.
Sherrill states: “We find no records indicating when, if ever, a system wide

inspection {count) was last performed.” /d., Tab 4.

1! See Exhibit B for copies of correspondence between KCTA counsel and
JPEC.



12, Notwithstanding their concerns with JPEC's new tactics, the
Cable Companies rem.itted payment for the portion of their 2002 invoices billing
them for their current pele attachment rental fees. Charter remitted $11,557.82
for a portion of the 2002 _invoice, based on one attachment per pole under the
2002 pole count, including all attachments JPEC c.laimed were unauthorized,
which Charter paid under the tariff rate of two\’times the annuatl fee for two
years. 8§ Comcast remitted $15,288.62 for the portion of the 2002 invoice based
on one attachment per pole under JPEC’s count of poles to which Comeast has
at least one attachment. 9/ Mediacom remitted $6,869.41 for JPEC's 2002
invoice based on JPEC's count of altachments u.nder its pole audit, using JPEC's
newly revised definition of “pole attachments.” 10/ |

13, The Cable Companies refused, however, to accede to.
JPEC’s other demands, and informed JPEC that the cooperative was actihg in
violation of its tari'ﬁ, Kentucky law, and 20 years of the pérties’ mutqa1
interpretation of the tariff. 11/ Undeterred, on January 30, 2003, JPEC served
KCTA's counsel aieiter -'demaraciing'|'emittaﬁce‘of the alleged unautherized -
attachment penalties, and threatening legal action égainst the Cable Companiés

if payment was not made by February 15, 2003,

B/ See BExh. A, Tab 1 at 8 (Haney Aff.).
o/ Seeid,  Tah 2 at § 8 (Mount A}
10/  Seeid, Tab 3 at | 8 {LeMaster AL},

11/ SeeExh. B, Tabs 1, 3 and 6.
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CLAIMS FOR RELIEF

3 UNLAWFUL IMPOSITION OF NEW RATES FOR POLE
ATTAGHMENTS

14. KCTA restates and reincorporates above paragraphs 1
through 13 as If fully set forth herei.

15.  This Commissicn has accepted the widely understood
derinitton of a "pble dttachnnent,” hotding cable Up@[élUl s “espunsible o e use
of one foot of the usable space on poles.” CATV Fole Attachment O_rder, 49
.F"‘U‘R‘Qtn ati 33—35. |

16. | The Commission’s deﬁ_nition of what constitutes an
"aitachment” not only folluwed whiat Congress Had slated wes U e “vittually a
uniform practice throughout the United States” of assigning the cable operator
one-foot of pole space, 8. Rep. No, 25-580, 95ih Cuny., 1l Sess. 13 (1977), bul
was agreed o by all of the parties in the_ Kentucky generic pole altachment
proceeding in 1982, 49 P.U.R. 4t at 133-36, aid is cursistert with e
interpretation in every other state and by the Federal Communications
Cuil Illlititii.UH ("I;CC“). TtlcFCC, \;Y-}.Ii{.;.l.'t ruguldtua. pule dléﬁu}'!li'lwi'lt detisivng ful

the majority of the states, 12/ has found that cable communication wires lashed
o the same IIIESSE.I wer slia ld,.?.:dUI iy wilbhy Lhie guying and anctuning llt:t';'dli';‘d {u

" that strand, constitute “a singi'e attachment to the pol.e.” Selkirk Communications,
inc. v. Florida Puwer & Liglit Cu., 8 FCC Roed 387, 11 0-7 (1993). Sew alsv

Amendment of Commission’s Rules and Polficies Governing Pole Affachmenfs,

12/ 47 U.S.C. § 224 provides that the FCC shall regulate pole attachments in
any state where the state does not itself certify that it regulates pole attachments.
Kentucky is one of 17 states that exercise their own pole attachment jurisdiction.

1
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16 FCC Red 121083, 12129-30, 12141, 1492, 75 (2001) {(*Fole Attachment Partial

Recon. Order’) (cable operator uses only one foat of pole space, and therefore
makes only. one attachment, even when its facilities are overlashed}.

17.  Inreliance on _the historic understandihg of what constitt._ltes
a “pole attachment,” anci consistent with industry practice — including that of other
utilities in Kenﬁ.ncky — JPEC and the Gable Companies have since 1984
ccnstrued. the term “pole attachment” under JPEC’s tariff to treat the placement

of a messenger strand, along with lashed and appurtenant equipment, as a

single “pole attachment.” See Exh. A, Tab 1 at ] 3 (Haney Aff.), Tab 2 at 3

(Mount AF.); Tab 3 at 1 3 {LeMaster Aff.). Service drops, risers, guy wires and

- equipment enclosures have never been counted as “attachments.” JPEC and

the Cable Companies accepted this definition for almaost twenty years. Exh. A,

Tab 1 at g 3-4 (Haney Aff.); Tab 2 at 1 3-4 (Mount Aff.); Tab 3 at "[I 3-4 {LeMaster

AF.).

18.  With a singie exception, the types of things that JPEC would

‘now count as “attacnments” have néver been treated as aitachments in any

jurisdiction of which we are aware. First of all, equipment enclosures and risers

do not foreclose the use of any of the ‘usable space” cn poles. “Usable space™ is

the space that is found above the minimum grade level on poles that is usable for

.~ the attachment of wires, cables and associated equipment, 49 P.U.R 4" at 133;

47 U.S.C. § 224(d)}(2). Pole attachments as defined by both the Kentucky PSC
and the FCC are deemed to use up one foot of usable poie_ space. Indeed, the
pricing formulas used by this Commission and the FCC aliocate to the cable

operator one foot of the pole’s "usable space.” Were equipnient placed on other

12



porﬁons of the pole to be treated as an “attachment,” the pricing methodoiogy
would make no sense. Since equipment enciosure_s’ and risers do not use up any
usable pole space, they do not constitute "pole attachmenté.”

19.  Nor do service drops that are attached to a cable operater's
strand within 15 inches of the pole count as “attachments.” JPEC's effert to
count the attac_hm.ent of a service drop to the messenger strand as an
attachment to the pofe demonstrates the lengths to which JPEC is willing to
stret.ch_ logic to increase the number of “attachments” for which it may bill cable
operators.

- 20,  Inthe past, like many other codperat.ive utilities, JPEC has
nct treated attachrhent of service drops to drop poles as “attachments” for
. purposes of pote attachment billings. See Exh. A, Tab 1 at 3 (Han.ey Aﬁ‘.}; Tab
2 at 9| 3 (Mount Aff.); Tab 3 at 3 (LeMaster Aff.). KCTA does not object to the
treatment of drop attachments as “pole attachments” for purposes of pofe
attachment billings - going forward. But the placement of a number of drop wires
- o a single piece of hardwar e doss net multiply the number of -“po!é R S f -
attachments.” Moreover, since JPEC has not previously treated drop pole
attachments és “pole attachments,” they may not be considered to be
“unauthorized” and subject to penalty. 13/ -

21.  The understanding of what constituies a “pole attachment” ié
e.ssentiai to determining hqw many attachments the Cable Companies have on

JPEC's poles, and in tum to determining how much they should 'pay 'JPEC in

13_! KCTA and the Cable Companies do not know how many drop poles were
iden_tified_in JPEC’s audit; JPEC has refused to provide that information.

13



pole attachment fees, JPEC's unique definition thus substantively madifies the

pole attachment rates the Cable Companies pay pursuant to the tariff, and

materially alters the Cable Companies’ payment abligations. As such, the

definilion of “pole attachment” makes up part of JPEC's “rate” for pole
.attachments under %t.s tariff. Under Kentucky law, the “rate” charged by any
covered utifity includes “any individual or joint fare, toll, charge, rental, .or other
compensatfch-for service rendered cor to be rendered . . ., and any rule,
regulation, practice, acf,. requirement, or privilege in any way relating to such
fare, foll, charge, rental or b;‘her compensation.]' KY. REV. STAT. ANN.

§ 278.010{12) (emphasis added).

22.  JPEC's unijateral decision to modify its definition of “pole

 attachment” therefore violates both Ky. REv. STAT_. ANN. § 278.160 and 807

KAR. 5011 which obligate JPEC to follow statutory and Commission tariff

procedures before imposing new rates. Ky, REV, STAT. ANN. § 278,18C(1); 807

K.AR. 5:011. Specifically, Section 278,160 of the Kentucky Revised Statutes

succinctly states JPEC's taiifiing responsibilities: - ' R

{1} Under rules prescribed by fhe commussion, each utility
shall file with the commission, within such time and in such

- form as the commission designates, schedules showing all
rates and conditions for acrvice cotablished by it and

collected or enforced, . . (2) No utility shall charge, demand,
collect, or receive from any person a greater or less

compensation for any service rendered or to be rendered
than that preacribed in its filed schodules]. ]

14
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Kv. REv. STAT. ANN. § 278.160(1) & (2). JPEC has not fulfifled these
requirements with respect to its attempt to redefine what constituies a "pole
attachment” under its tariff and to bill thel Cable Companies accordingly. 14/

23.  Because JPEC has failed to satisfy the requirements of
Section 278.160 of the Ke.ntucky Statutes and Section 5.011 of the Commission’s
rules prior to invoicing the Cable Companies under JPEC's capricious deﬁ.nition

of “pole attachment,” its new practices and 'charges are Hiegél and

unenforceable. In addition, JPEC's unprecedented and expansive definition of

“pole attachment” is inconsistent with the parties’ tongstanding past course of

dealing, industry practice, and this Commission’s assignment of one foot of pole
space to cable operators in the CATV Pole Affachment Order. JPEC's definition

is also inconsistent with the way that the FCC and aii other state commissions

14/  JPEC has refied upon an “amendment’ to an agreement it has with third-
party cable operator, Galaxy Cabkle, inc. (*Galaxy”), which is not a member of

KCTA. See Exh. B, Tab 7. That JPEC has strong-armed a small, independent
cable company into signing an "amendment” of dubious legality has no bearing

- here, Asnotedinihe text, the Cable Companies take service from JPEC - -

pursuant to the tariff, which can bo medified only in acceordance with 807 KA R.
§ 5:011 of the Commission’s rules, of which JPEC has clearly not availed itseif.

While Comcast and Mediacom have “agreements” with JFEC, they simply

incorporate the tariff as the operative tegal document (Charler has no such
agroement with JPEC). Soeo Exhibit E for copise of the agreements.

In any event, JPEC fited the Galaxy amendment with the Commission on
January 21, 2003, apparentty pursuant to 807 KAR. 5:011{(13). KCTA notes
that the Cammission staff apparently mistook the date of the amendment
{Decembrer 27, 2002) with the date of hiling {January 21, 2UU3) and stamped the
effective date of the amendment as “January 26, 2003." See Exh. B, Tab 7.
KCTA notes that the correct effective date of the amendment therefore should be

February 20, 2003, such that the amendment is not even effective as of the date
of this complaint. Moreover, the administrative funciion of enectively stamping a

tariff amendment as “received” does not support JPEC’s suggestion that this
Commission has somshow substantively “approved the amendment as of
January 26, 2003.” /d.

15



have defined “pole altachment,” Consequently, JPEC’s new interpretation of its

tariff is impermissible and unenforceable,

8 UNLAWFUL BACK-BILLING OF UNAUTHORIZED ATTACHMENTS .
24, KCTA restates and reincorporates above paragraphs 1
through 23 as if fully set forth hersin,

25 JPECs tariff provides that "[a]ny unauthorized or unreported
attachment by_CATV operator wii.l be billed at a rate of two times the amount
equal to the rate that would ha&e been due, had the installation _be_en made the
~ day after thé previously requiréd fnspectioh.” Tariff at Sheet 10.5 (empﬁasis
supplied). |

- 26, Section 25(4){(d) of 807 K.AR. 510.08'requires that “[a]i
intervals not to exceed two (2) years,” utilities must “inspect electric lines
operating at voltages of ess than sixty-nine (69) KV, including insulators,

conductors and supporting facilities.” Such lines and supporting facilities include

- JPEC’S electric poles and the Cable Companies’ attachments on them. Infact; - - -

the Commission specifically relied upon this biannuat inspection requirement in
permitting utilities to charge unauthorized attachment fees in the CATV Pole

Attachment Order. See 49 P.U.R.4th at 130, 135 (citing 807 K A.R. 5:006, §22
(renumbered at 807 KAR. 5:006, § 25(4)(:1:))‘ The Commission anticipated in
the que Attachment Order that ulilities would rely on these inspections to
establish and maintain an Ehventory of attéc;hments on their poles, See id. at
130, 135 ('citing. 807 KAR. 50086, § 22) ("We see no reason why special |

inventories should be made for this purpose, but should be accomplished in

16



conjunction with the periodic inspections of pole plant required by commission

reguiations.”).

27.  As 807 KAR. 5:006, § 25 clearly obligates JPEC to inspect

its pole plant at Jeast once every two years, the maximum period for which JPEC

| could impose a penalty on the Cable Companies (assuming there are any

unauthorized attachments), would be two years. 15/

28. JPEC's January 30, 2003 demand letter and its 2002

- inveices attempting to penalize the Cable Companies for alleged “unauthorized

“attachments” for the preceding 13 years (to 1990) thus violate the CATV Pole

- Attachment Order and JPEC's tariff. Even assuming that unauthorized

attachments exist, the maximum period of time to Which JPEC could penalize

the Cable Companies would be two years. JPEC’s effort to coilect unauthorized

-attachment penalties predating that period is therefore untawful, 16/

158/ KCTA notes that the +CC has addressed the problem of ulities
attempting to backbill cable aperators for unauthorized attachment fees based
on new interpretations of what constitutes an authorized attachment after years

 of failing to conduct inspections. See Mile Hi Cable Partners v. Pub. Serv. Co.

of Colorado, 17 FCC Red 6268 (2002) ("Mile Hi Kecon. Order), vie Ht Labie
Partners v. Pub. Serv. Co. of Coforado, 15 FCC Red 11450 (Cable Servs. Bur.
2002) (“*Mile Hi Order"). In Mile Hi, the utility sought to back-bill for the preceding

14 years for "unauthorized attachments,” including those on drop poles, even
though it previously did not require authorization for such poles or charge rental

fees for them. The FCC held that the utility's charges were unjust and unreason-
able, especially since the utility had conducted two partial pole audits during the

14 years. Mile Hi Recon. Order, 17 FCC Red at 6271-74, Mife Hi Order, 15 FCC
Red at 114556-60 and n./Y. It aiso held that, whiie it woLig De reasenabie 1or a

utility to count drop poles as separate attachments going forward, the cowse of
dealing between the cable operator and utility preciuded refroactively counting

such attachments as unauthorized and seeking to back-bill penalties. Mile Hi
Recon. Order, 1/ FUOU Ked at §273-74, Mie Hi Qrder, 15 FUU Red at 11450-61.

16/  The Cable Companies cannot verify whether there are unatthorized
attachments or not because JPEC has not cooperated in providing the requisite
tielc audit data, methoduluyy, dard utlier spediific, relaled, dunmalivnn. KCTA ard

17



PRAYER FOR RELIEF
WHEREFORE, KCTA requests that the Commission;

{1)  find JPEC’s imposition of ,ﬁoie attachment fees and

unauthorized attachment penalties based on a new interpretation of “pole
“attachment” under its tariff in viclation of Ky. Rev. STAT, ANN. § 278.160 and 807
KAR. 5:011; |
| {2y find JPEC’s redefinition of “pole attachmerzt" to céur}t risers,.

guys, equipmént enclosures, and drop wires attached to cable strand within. 15
inches of the pole, and mare than one wire attached to the Same. bolt as separate
“‘pole attachments” to be inconsistent with the tariff and the CATY Poie
Attachment Order and therefore unlawful

(3) order JPEC to.refund any cverpayments submitted by any of
the Cable Companies based on JPEC's improper definition of “pole attachment’
for its 2002 invoices;

(4) - find that JPEC’s assessment of unauthorized attachment
penalties may date back no more than the maximum permitted t_wc} years
between inspections required by 807 K AR, 5:006, § 25,

(5)' ordér JPEC fc provide the Cable Compéniés with the

entirety of its relevant field audit data, its prior and current methodology for

the Cable Companies acknewledge that, if JPEC can demonstrate that in the last
two years the Cable Companies have either made attachments for which they did
not apply, or that they added, without application, cabie or equipment resuiing in
the use of more than one foot of space on poles that were previously authorized,
the Cable Companies will remit payment for unauthorized attachment penalties
for up to two years for those attachments. ’
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calculating "unauthorized attachments,” and other specific information required
- bythe Cable Companies to verify JPEC’s claims of unautherized attachments;
and |
(6) order JPEC to cease and desist from invoicfng the Cable

Companies for pole attachments accerding to JPEC's non—tafiffed énd unlawful
pole attachment rates, terms and condilions.

Respectiully submitted,

KENTUCKY CABLE

TELECOMMUNICATIONS
ASSOCIATION

/)
fu

‘Gardner F. Gillespie
Ronald G. London
C. Joffroy Tibbole

HOGAN & HARTSON L.L.P.
555 Thirteenth Street, N.W.
Wachington, 0.C. 200041109
Telephone: (202) 637-5600
Facsimile: (202) 837-5810

Frank F. Chuppe ’ ,9?,5 .

Whyatt, Tarrant & Combs, LLP

500 West Jefferson Street, Suite 2800

Louisvilie, KY 40202-2898
 Telephone: (502) 589-5235

Faceimile: (502) 580-0300

Its Attorneys

February 14, 2003
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COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

in the Matter of
Kentucky Cable
Complainant,
V.

Jackson Purchase Energy Corporation,
Respondent. .

o

Murray, Kentucky ) Ss.

AFFIDAVIT OF DALE HANEY

Dale Haney, being first duly sworn, on his oath states:

1. } hereby swear and affirm under penatty of perjury that the following
ie true and correct to the best of my recollection, knowisdge, understanding and helief,

2. My name is Dale Haney. | am General Manager for Charter
Communications {(“Charter”). -.My.bulness address is- 906 S. 12" Street, Murray,
Kentucky, 42071

3 Charter takes service from Jackson Purchase Energy Corporation
(‘JPEC") for pole attachments pursuarit to the rates, terms and conditions of JPEC's
Kentucky P.8.C. Tariff {currently No. 7} and has done sn (either directly ar through
predecessors-in-interest) since the inception of the tariff in mid-1883. Throughout that
time, both JPEC and Charter have interpreted the term “pole attachment” in thetanff to
mean, to the best of my knowledge and belief, only Charter's occupation of one foot of
usable pole space, irrespective of whatever additicnal ancillary aguipment is altached {o
a pole. JPEC never, prior to 2002, counted service drops attached to the cable strand
near a pole, attachments to drop poles, or any type of ancillary equipment such as

- risers, guys, equipment enclosures, efc. as separate attachments for billing purposes

_ 4, Untit 2002, JPEC billed Charter and its predecessdr&inninterest
under the tariff without dispute. Charter and its predecessors have operated under the



provisions of JPEC's tariff, and have paid fees for poie attachments consistent
therewith, for nearly two decades.

5, Reaginning in early 2002, IPEC snught to invnice Charer under a
revised understanding of the definition of “pole attachment® under the tariff. The new
definition includes not only the single messenger strand to which the Charter lashes its
communications wires, but also angillary facilities such as risers, guys, equipment
enclocures, ac well ag eervice drops, whether attached io poles or ta the cable
operators’ strand within 15 inches of the pole. Under JPEC’s new formulation, each of
these items constitutes a separate “pole attachment” for purposes of the annual rentat
fee and for calculating penatties for unautherized attachments. '

6.  Charter received fis annual pole attachment invoice from JPEC in |
correspondence dated February 26, 2002, addressed to John Hudak, Charter's Plant

Manager at the time. Along with the invoice was a letter indicating that, unlike prior
yoars, Charter would ko billod under the new definition of “pole attachment.” The lotter

stated that because, “[JPEC finds] no records indicating [a pole] inspection has been

performed since at least 1984," JPEC was assessing penalties on Charter for “any
current pole attachments under the new formula that were not authorized in 1984.°
JPEG chosc 1000 ao the dato to which i would back-bill Charter in penalties for
“unauthorized attachments”, at twice the current tariffed rate. These penaities billed
amount to $51,816.48 for Charter,

7. Baeced on the parties’ hictoric underctanding of what congstitutes =
“nole attachment” under JPEC's tariff, in 2001 JPEC billed Charter for 336 attachments
{$762.72). Under JPEC’s new definition of what ccnstitutes an “attachment,” JPEC
determined that Charter currently has 1,354 attachments. Charter's 2002 invoice,
including ponaltics dating back 13 yoare for “unauthorized attachments,” is for

$54,738.22.

8, Charter initially protested JPEC’s actions, seeking, without success,
to obtain opocific information rolating fo the fiold audit and an exact accounting of the
methodology behind how JPEC arrived at its pole attachment count. (Though Charter
was present for the field audit in the person of Brad King, its Senior System Technician,
the audit was unusually confrontational, with JPEC sefting unalterable “ground rutes,”
including that Charter could observe, but not comment upon or contest, JPEC's
counting of attachments during the audit) JPEC has not provided Charter with this
information. Notwithstanding its serious concerns with JPEC's new tactics, in March
2002 Charter remitted $11,557.82 for a portion of the 2002 invoice. H based the
payment amount on onc attachment por pele under the 2002 pole count, including all
attachments JPEC claimed were unauthonzed, which Charter paid based on the tariff
rate of two times the annual fee for two years.,

£3 Whon Charter ioamod. that JPEC eought to bill other cable
operators for pole attachments, and to apply penalties for “unauthorized attachmenis®
as well, Charter joined the other cable operators in seeking assistance from the



Kentucky Cable Telecommunications Association ("KCTA™. On Aprit 5, 2002, through
KCTA counsel Charter attempted to again obtain specific information relating to the field
audit and an exact accounting of the methodolegy underlying JPEC’s pole attachment
count. JPEC did 1ol pruvide any of the information reguested by KCTA, and Charter
before it, and simply reiterated its demand that Charler and the other cable operators
pay what JPEC had invoiced.

o2 *fi—,—><

Dale | laney

Subsecribbed and sworn before me this 12 day of February 2003,

y g -

Notary Public




COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

in the Matter of

Kehtucky Cable
Telecommunications Association,
Complainant,

V.

Jackson Purchase Energy Corporation,

Rospondent.

" Tt Tnpn® et e’ g g™ Tt oyt

Paducah, Kentucky ) s,

AFFIDAVIT OF EDWARD MQUNT

Edward Mount, being first duly sworn, on his oath states:

1. | hereby swear and affirm under penalty of perjury that the following
is truc and correct to the boot of my recollection, knowiedge, undorstanding and beliof,

2. My name is Edward Mount. | am Vice President and General

Managerfor Comcast Cablevision of Paducah, Inc. ("Comcast”). My business address
iz 800 Broadway, 7.0, Box 2700, Paducah, Keniucky, 42002 2700, ' '

3. Comeast takes service from Jackson Purchase Energy Corporation

(*JPEC"} for pcle attachments pursuart {o the rates, terms and conditions of JPEC’s
Kentucky M.G.C. Tariff (currently No. 7) and has donc so (cither dircetly or through
predecessors-in-interest) since the inception  of the tariff in mid-1983. Throughout that
time, both JPEC and Comcast have interpreted the term “pole attachment” in the tariff to
mean, to the best of my knowledge and beiief, only Comcast's occupation of one foat of
usable pole space, irrespoctive of whatcver additionat ancillary eguipment is attached to
a pole. JPEC never, prior 0 2002, couried service drops attached to the cable strand
near a pole, attachmenis to drop poles, or any type of ancillary equipment such as
risers, guys, equipment enclosures, efc. as separate attachments for billing purposes

4, Until 2002, JPEC bilied Comcast and its predecessors-in-interest
under thé tariff without dispute. Comeast and its predecessors have operated under the



provisions of JPEC's tariff, and have paid fees for pole attachments consistent
therewith, for nearly two decadss.

5. Beginning in early 2002, JPEC sought to invoice Comeast under a
revised understanding of the definition of *pole altachment” under the tariff. The new
definition includes not only the single messenger strand to which the Comcast lashes its
communications wires, but also ancillary facilities such as risers, guys, equipment
enclocures, ae woll ac corvico drops, whother attachod to poles or to the cablc
operators’ strand within 15 inches of the pole. Under JPEC's new formulation, each of
these items constitutes a separate “pole atiachment” for purposes of the annual rental

fee and for caiculating penalties for unauthorized attachments.

8. Comcast received its annual pole attachment invoice from JPEC in
correspondence dated March 20, 2002, addressed to Dennis Graham, Comcast's Chief
Technician. - Along with the invoice was a letter indicating that, unlike prior years,
Comeaet would ko billod undor tho now dofinition of “‘pelo attachmeont.” The lettor stated
that the invoice was “based upon the field attachment count just completed” and the
invoice Indicated that "[wie find no records indicating when, if ever, a system wide
inspection {count) was last performed” The invoice "assumeid] ... thalt one was
performod in cenjunction with the exccution of the [parties’] lact polo agresment,” but
gave no evidence that this was the case. in any eveni, JPEC chose 1980 as the
beginning year for penalty assessment” to back-bill Comcast for “unauthorized
attachments” at twice the curreni tariffed rate. These penalties billed amount to
$216,052.08 for Comeast.

7. Based on the pariies’ historic understanding of what constitutes a
‘pole attachment” under JPEC's tariff, in 2001 JPEC billed Comcast for 4270
attachments  ($8,003.50). Under JPEC's new dofinition of what constitutee an
“attachment,” JPEC determined that Comcast currently has 8576 attachments.
Comcast's 2002 invoice, including penalties daimg back 13 years for "unauthorized
attachments,” is for $234,034.00. : L

8. Comcast initially profested JPEC’s aclions, seeking, without
success, to obtain specific information relating to the field audit and an exact accoeunting

of the methodology behind how JPEC arrived af its pole attachment count. JPEC has
not provided Comoast with thie information. Notwithstanding ite serious concerne with

- JPEC’s new factics, in April 2002 Comcast remitied $15,288.62 for a porticon of the 2002
invoice based on one attachment per pole under JPEC's count of poles to which
Comcast has at least one attachment. :

9. When Comcast leamned that JPEC sought {o bill other cabie
operators for pole attachments, and to apply penalties for “unauthorized attachments”
as well, Comcast joined the other cable operators in seeking assistance from the
Kentucky Cable Tolocommunications Aesociation (*KCTA"). On April § 2002, through
KCTA counsel Comcast attempted to again obtain specific information relating to the
field audit and an exact accounting of the methodology underlying JPEC's pole



attachment count. JPEC did not provide any of the information requestsd by KCTA,
and Comcast before it, and simply reiterated its demand that Comcast and the cother
cabie operators pay what JPEC had invoiced.

< K;‘Z’W@g/%/ [ p—

Edward Mount

Subscribed and sworn before me this /-2 Téay of February 2003.

e, Wilde
MUty Fublic C}/




ER LU TR

LT T A 1

COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMIS SION

In the Matter of

Kentucky Cable
- Telecommunic ations Assoeciation,
Complainant,

_ No.
V.
- Jackson Purchase Energy Corporation,
Rogpondent.

Renton, Kentueky ) Ss

AFFIDAVIT OF GREG LEM ASTER

Greg LeMaster, being first duly sworn, on his oath states:

1. | hereby swear and affirm under penalty of perjury that the following
is triie and correct fo the best of mv recollection, knowledge, understanding and helief.

2. Mynpame is Grég LeMaster. | am Senior Director of Operations for
Mediacom Communications Corporation (“Mediacom”). My business address is 80
Main Streel. Benton. Kentucky, 42025,

3. Mediacom takes service from Jackson Purchase Energy
Corporation (“JPEC") for pale attachments pursuant to the rates, terms and conditions

of JPEC’s Kentucky P.S.C. Tariff (currently No. 7) and has done so (either direclly or
through predecessors-in-interest) since the inception of the tariff in mid-1983.

- Throughout that time, both JPEC and Mediacom have interpreted the term “pole .

attachment” in the tariff to mean, to the best of my knowledge and belief, only

Mediacom’s occupation of one foot of usable pole space, irrespective of whatever
additional ancillary equipment is attached to a pole. JPEC never, prior fo 2002, counted

service drops aftached to the cable strand near a pole, aftachments fo drop poles, or
any type of ancillary equipment such as risers, guys. equipment enciosures, efc. as.
sepa_rate attachments for billing purposes



4. Until 2002, JPEC billed Mediacom and is predecessors-in-interest
under the tariff without dispute. Mediacom and its predecessors have operated under
the provisions of JPEC's tariff, and have pald fees for pole attachments consistent
therewith, for nearly two decades,

5. Beginning in early 2002, JPEC sought {o invoice Mediacom under a
revised understanding of the definition of "pole attachment” under the tariff. The new
definition includes not only the single messenger strand to which the Madianam jashes
its communications wires, but also anciliary faciliies such as risers, guys, equipment
enclosures, anchors, as well as service drops, whether attached to poles or io the cable
operators' strand within 15 inches of the pole. Under JPEC’s new formulation, each of
theso tems constitutes a ssparate “pnla attachment” for purpnses nf the annual rental
fee and for calculating penalties for unauthorized attachments.

8. Mediacom received its annual pole attachment invoice from JPEC
in corrogpondgnre datad Marrh &, 20072, addrocesd tn Sentty Power, Madiannm’s

Purchasing Supervisor. Along with the invoice was a letter indicating that, unlike prior
years, Mediacom would be billed under the new definition of “pole attachment.” The
“calculation of penatty billing” that accompanied the letter and invoice stated that the
invnice wae “hased upon the fisld attachment count just completed” and the invaoice
indicated that “[wle find no records indicating that an inspection has been performed
since at least 1887. However, we have chosen 1988 as the beginning year fix [sic]
penalty assessment . . .” JPEC, on this basis, then purported to back-bill Mediacom to
1988 far “unanthorizad attachments” at twice the current tariffed rate. These penallies
billed amount to $98,355.88 for Mediacom.

7. Based on the parties’ historic understanding of what constitutes a
“nole attachment™ under JPEC's tariff, in 2001 JPEC biled Mediacom for 1598
attachments ($3,357.70). Under JPEC's new definilion of what constitutes an “attach-
ment,” JPEC determined that Mediacom currently has 3382 attachments. Mediacom’s
2002 invoice, including penalties dating back 13 years for “unauthorized attachments
is for £105.226.29.

8. Medlacom initially protested JPEC’s actions, seeking, without
success, to obfain specific information relating to the field audit and an exact accounting
of the methodology behind how JPEC arrived at its pole attachment count. JPEC has
not provided Mediacom with this information. Notwithstanding its serious concerns with
- JPEC’s new tactics, in March 2002, Mediacom remitted $6,869.41 for JPEC’s 2002
invoice based on JPEC's count of attachments under its pole count, using JPEC’s newly
revised definition of “pole attachments.”

g,  When Mediacom leamed that JPEC sought to bili other cable
operators for pole attachments, and to apply penalties for “unauthorized aitachments”
as well, Mediacom joined the other cable operators in seeking assistance from the
“Keniucky Cable Telecommunications Association ("KCTA”). On April 5, 2002, through
KCTA counsel Mediacom attempted to again obtain specific information relating to the



field audit and an exact accounting of the methodoiogy underlying JPEC's pole
attachment count. JPEC did not provide any of the information requested by KCTA,
and Mediacom before it, and simply reiterated its demand that Mediacom and the other

cable operators pay what JPEC had invoiced.

Greg LeMaster

Subscribod and ewom before me this,(g%day of February 200"-'{

L/L;{/JL plxgj/}/'& ” o
yF—"ubil w%)d;/\

%Qmw frp: 2o




HOGAN & HARTSON

L.LP
COLUMBIA SQUARE

GARDNER ‘F GILI‘ESPLE s TRIKIEEMIE PLIKEEL, NW
24\!{11'181 WASHINGTON, DG 200841109

{202} 637-4708 ) TEL {202) 6375600

GFGILLESPIEGHHLAW, COM . FAX (202) 6375910

' . AT T AL COR

April &, 2002

B}: Facsimile and First-Class Mail

" Mr. Richard T. Sherrili

Viies Prasident of Distribition and Engineering
Jackson Purchase Energy Corporation

P.O. Box 4030

2900 irvin Cobb Drive
Paducah, KY 420074030

Re: Pole Attachment Biliings
Bear Mr. Sherridl:

This letter is written on behalf of the Kentucky Cable
Telecommunications Association (‘KCTA") and its members; Charter
Communications, Comeast Cahle of Paducah and Mediacom. We have been
asked to write to you regarding recent correspondence and invoices sent by
Jackson Purchase Energy Corporation to KCTA members related to
unauthorized attachments. In those invoices, Jackson Purchase has bitled cable
operators for many years at twice tha annual pole attachment rate for allegedly
unauthorized attachments. In a recent letter to Charter Communications in
Murray, Kentucky, you have threatened "to begin proceedings to deny Charter
Communications the right to attach to [Jackson Purchase's] poles.”

KCTA represents the cable industry in Kentucky on pole
aftachment issues, KCTA and its members do not dispute the appropriateness
of Jackson Purchase bilfing for unauthorized attachments at twice the authorized
nole attachment rate far the number of years since "the {ast previous reguired
inspection,” as set forth in Jackson Purchase’s tariff and in the Kentucky PSC’s
Order in Administrative Case No. 251. We have two fundamental
problems/questions refated to Jackson Purchase's invoices: (1) the number of
allmged unauthnrized attachments. and (2) the time period covered,

BRUSSELS LONDON BARIS* BUDAPEST® FPRAGUE* WARSAW MOSCOW TORY(D}
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HOGAN & HARTSON LLp

Mr. Richard T. Sherrill
Aprii 5, 2002
Page 2

Please advise me, with specificity, how the alleged number of

unauthorized attachments was determined. It is my understanding that an effort
wAas made to count all of the attachments by KCTA members on Jacksen
Purchase's poles, but that the count may have included more than cne
attachment per pole and may also have included power supplies, overlashed
wires, risers and crop poles that were not fraditionally charged. Please provide
e the answers tn the followina:

1.

Where more than one attachment per pole was counted, what criteria did
Jackson Purchase use to determine whether more than one attachment was
involved? :

if Jackson Purchase counted more than one attachment on poles bécause
the cable operator's facilities are attached o the pole at more than one

location on the pole (by separate botts), how far apart are the bolts? Did
Jackson Purchase count more than one attachment where two polts are

within 12 inches of one another?

How did Jackson Purchase determine that one or more of these
"attachments"” was riot "authorized™?

How did Jéékson Purchase treat situations where the cable operator uses a
“riser” on the pole to go from an underground to aerial facility?

Did. Jackson Purchase count power supplies as attachments? if so, what
company is responszbie for placmg power supplses on Jackson Purchase s

poles?

. Did Jackson Purchase count cables overlashed to a single bolt as more than

a single attachment? e

Did Jackson Purchaga count attachments to drop/lift pnina? If sa. what year
did Jackson Purchase begin to count-such attachments for purposes of pole
attachment billing?

Exactly how did Jacksnon Purchasa determine the base number of authorized -
attachments? If Jackson Purchase used some determination of the number
of attachments made at some prior point in time {augmented perhaps by
additional authorrzatrons since that time), what was the basis for the criginal
determination?

W DE - S023041 - m130TZ40 v



HOGAN & HARTSON LL®

Mr. Richard T. Sherrill
Aprl 5, 2002
Page 3

© 9. is Jackson Purchase able to verify, under oath, that its record-keeping of
authorized attachments is an accurate reflection of those poles for-which-
cable operators appiied for. or gave notice of, attachment?

We need the answers to these guestions to evaluate both the
proper number of current attachments and whether the attachments shouid be
considered not to have been authorized. :

_ - Furthermore, no cooperative or other utility pole owner, by failing to-
conduct inspections on a regular basis, may seek to obtain double pole
attachment fees. Even if attachments have not been authorized in some
instances, the Kentucky Commission did not intend that cable operators pay

doubie for 10 vears or more for attachments that may have bsen made last year.
Under 807 KAR 5:0086 Section 25, electric utilities are required to make
systematic inspections of their sysiems every two years. Accordingly, the time
period for such unauthorized attachment penalties should not exceed two years.

Please do not misunderstand KCTA's position here. KCTA does

not contest the appropriateness of doubled annual fees for any attachments (1)
which are properly counted as attachments, {2) which were requirec 10 nave

been authorized by Jackson Purchase according to the custom at the time that
the attachment was made, and (3) which have not been authorized. Nor does
KCTA dispute Jackson Purchase's right to impose a double fee for a reasonabie
time period between "required inspections.” It is hoped that after Jackson
Purchase has answered the questions noted above, we will be able t0 agree on.
the appropriate methodology for determining the number of attachments that - '

should be counted today, the number of those attachments which may
reasonably be considered not tc have been "authcrized,” and the time penod

since the iast "required inspection.”

In the meantime, we regret your heavy-handed effort to impose
Jackson Purchase's unjustited charges Dy threalening 1C take some undisciosed
action to deny KCTA’s members pole attachment rights if the total invoiced
amounts are not immediately paid. In view of our apparent disagreement
regarding the meaning of Jackson Purchase's tariff, if we cannotreach
agreement on that meaning, we will seek o have the Fublic Service Commission
determine whether Jackson Purchase's actions are permissibie. Please be
advised that KCTA is prepared to have the PSC resolve the matter if necessary,
though we hope that we can resolve the matter informally with you. On behalf of

WD - BO93 L . KLSO TG V]



HOGAN & HARTSON 1Lk

Mr. Richard T. Sherrill
April §, 2002
Page 4

- KCTA, Charter, Comcast and Mediacom, please treat this letter as disputing any
hasis for termination of service under 807 KAR 5:006 § 13(5).

Sincerely, /

Do -
— whdh s - ATkl
Gardner F, Gillespie

¢ Patsy Judd
Hunt Brown, £54.
Ed Mount
Greg LeMaster

W - 033171 - #1070 ;rl









CHORSEY, KING, GRAY & NORMENT
" ATTORNEYS-AT-LAW
318 SEQOND STREET
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July 1%, 2002

Mr. Gardner F. Gillespie
Hogan & Hartson

culumnblia Syuare

555 Thirteenth Street, NW
Washington, D.C. 20004-1109

Re: Pole Attachments Billings
Your c¢lients: Charter

Communications, Comcast
Cable of Paducah and
Mediacomn

Dear My. Gillespie:

This is in reply to your April 5, 2002, letter to
Richard T. Sherrill of Jackson Purchase Energy Corporation ("JPEC")
regaraing the above. As discussed sarlliel, we are veprescubing
JPEC in this matter. : '

Mr. Sherrill recently became JPEC's Vice President

of Cperations and Engineering. He discovered that there were many
more pole attachments on the JPEC system than had been reported by

the cable television operators, and for which the operatorg had
been billed. He conducted cne-~on~one meetings with representatives
~of your clients and presented them with a memorandum addressing
JPEC'a definitions of pole attachrents. A eppy of thie momorandum
is englosed. Your clients' representatives had no problems with
the definitions and accepted them. (In the case of Comcast the
representative did say that he would have to “"take it upstairs for
review;" however, JPEC never received word of any disagreement.)

After the meetings the respective representativeé

and personnel of JPEC went intec the field and conducted an actual
count. TFollowing is a result of that count, verified by your

clients! rapracentatives, which meta frrth the rimbher nf
unauthorized two-party and three-party attachments:
Charter Communications - Two-party, 726; three-party, 292
Comcast = L'Wo~pariy, Z,8ZlL: TATree-party, 1,45

Mediacom - Two-party, 188; three-party, 1,379
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LA Rt e,

Page 2

July 19, 2002

TIPRC is A nonprofit slartric rooperative corpoaration
and is exempt from the federal pole attachment regulations adminis-
tered by the Federal Communications Commission. However, as you
are aware, the federal definition of "pole attachment" is quite

hroad and includes "any attachment by a cable television system or
piuvider ol teleconmunicactions service to a pole, guct, Concduit or

. right-of-way owned or controlled by a -ubtility" 47 U.S.cC.

§24(a} (4). YPole atlachwents'" have not been specifically defined.
under Kentucky law., We are of the opinion that JPEC's definitions
are consistent with the federal definition and those definitions

‘used by most of the states regulating pole attachments, and that

JPEC's definitions are certainly fair and reasonable. Moreover,
these definitions were agread to by your clients. :

JPEC decires to get these dipputcens setbtled promphtly

‘and without lengthy and costly litigation, JPEC's position as to

the amounts owed is set forth in Mr. Sherrill's letters to vyour
respective clients, with the accompanying invoices. We reguest

your reply satting forth your client's positions with respect to
Thncse demands.

Please note that Kentucky law allows collection of
interest on liguidated amounts at the rate of 8% per annum. {KRS
360.010(1)). If we are unable to achiave rasnlution acorued
interest will be sought in any litigation which may ensue.

On another matter, the JPEC tariff requlres that
CATV operators provide procf of insurance (pdges 10.5 and 10.6) and’
post a paywent buad (payes 10.8 and 10,2} . JFPEC las reguested
these items from your clients but thus far the vrequest has either
been ignored cor delaved. Please advise cf your ciients*® ragpective
9051t10nq with respect te production of these items.

1 regret that it heas taken sc long to reply to your
letter and I do intend to move matters along expedltlously'now. We
weuld apprecxate your reply at your earliest convenience.

Very truly yours,

DORSEY, KING, GRAY & NORMENT

—L

}
- J}LMLJL . -
Fran N.

King, Jx. -

BY

FHRJr/eds

Encls, .

COPY: Mr. G. Kelly Nuckols
Mr. Richard T. Sherrilz



JOINT USER ATTACHMENTS

/ In the absence of contract definitions to the contrary, JACKSON PURCHASE ENERGY CORPORATION
considers each of tha following 10 constitute one {1) pole attachment, It is possibic and, i fact, expected
that ezch joint using company will have 2 or 3 antachments ot raany of our pojos.

-

-

A cable or service drop renning parallel with our factlities
A cable dead-ended on cur pole.
Overhead or down guys if they attack to the pole at aa elevation different from the cable being
supported. _ ' '
Service drops if they atfach to the pole or the joint usar cabls within 157 of the pole or otherwise
pass into the climbing space. : :
it risers.
Equipment gaciosuras

Ihemlyqxc#pﬁm_mthubb%wouldbsﬁm:mtkcp&mmmdays:mthstrm&pmpde
- #nd proceeds overhead to a gingle customer. We will count the riser and overhead service drop together as
onc attachment. However, if the riscr serves mote than ono cystomer, it will be counted separatcly. |

In dmscaréaswhmtbojoint'mmwmisundcrgmmdmditmmowmkspr‘mm-ﬂyfmmd
- crassings, all UG pedestals within 6 feet of ons of our poles shall be eovmted as 2 “ground poiat®
‘connecticn. We do not have a tariff for these at present but expoct to roquest one during our next rate case,

Fxampies: L e )

A sonin cable dead eads and goes underground. 2 uttachrcnts if guying i at same clevition, 3 if
nol. ' . ;

A maein cable 90 degree carner due i our line doing rame (e.g. 2 C-4) will bé 1 attachmens if guys
aie wt s clavation, AP0 dogres turn by the Joint wow aloao will be 2 sttoclunait pluimum,
perhaps as any a3 4 if guying is not at same clevations, )

A service drop sttached to 1 JPEC provided meter pole: 1 attuchment,

Multiple service drops attached to & 1ift pole: Attachment count equals number of service droyps.
A main cablo attaches 1o our pole with an indzrground riser to scrve an underground sabdivision:
2 pitachenonds, X



- | | HOGAN & HARTSON

: LLE

) . COLUMRBLL SQUARS

i -GARDNER F, QILLESPIE 555 THIRTEENTH STREET, NW
3 T BARTNER

(202) 637-8706 WASHINGTON. DC 200041368

GFGILLESFIE® HELAW, COM TEL (202} 637-5600
) FAX (202) 6375910

August 6, 2002

Frank N. King, Jr.
- Dorsey, King, Gray & Norment
010 Second Strest

Henderson, KY 42420
Re: Pole Attachment Billings
" ' Dear Mr. King: | |

{ have received your letter of July 19, 2002, in response to mine of
Aprit 3, 2002 tu Rictiewd T, Sherdll.

S BT

it is disappointing that after three and one-half months, you have
not provided answers o any of the specific questions contained in my leiter of
April 5, other than 1o ettoch a poge of typed noteo that you indicate hae afready
been supplied to the cable operators in JPEC's service area, Although you
purport to desire 1o avoid "lengthy and costly litigation,” you have treated my
requests for information as if we were already in litigation and your client had no -
discovery obligations. | would reapecifully suggest that if we are o "get theoo
disputes settled promptly "you will need to be considerably mare responsive and
open with me than is reflected in your letter. .

e e A

e AT e s B

T e

o _ ' Qur pogition ic etraightforward, Wa beliove, firet, that those

' members of the Kentucky Cable Telecommunications Association who are
attached to JPEC’s poles may be held responsible for an unauthorized
attachment (double) fee for two years where attachments were required to be
“authorized” by JPEC and were not, We clso beliove that JPEC may logitimatoly
charge the tariffed pole attachment rate on a going forward basis for any
separate "attachments” to JPEC's poles. :

FATR
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Frank N. King, Jr.
August 8, 2002
Page 2

As far as what legitimately may constitute an “attachment,” it has
been accepted for at least 25 years in every jurisdiction of which | am aware that

‘a cable “attachment” consists of the strand and supporting hardware and cables

that are attached to a pole within one foot of vertical space. Underlying the
theory of what constitutes an attachment is the recognition that a cable
attachment “occupies” one foot of poie space and thereby prevents any other
“attachments” to be made in that space. “Attachments” do not include:

» Risers that attach vertically to the poie and do not foreciose
the use of the pole's usable space for other attachments;

» (Guy wires, wherever they attach;

» Service drops that are attached to the strand (and not the
poie) . (That a service drop may aftach to the strand within
15 inches of a disiribution pole does not make the drop an
“attachment” to the pole.)

e EQuipment enclosures.

Service drops that are attached to a single bolt on a lift pole, or that
are located within one foot of vertical space, constitute only one attachment.

These matters have been settled for many years. For example, the

. Senate Report concemning the Federal Pole Attachments Act of 1878 noted that,

“[bly what is virtually a uniform practice throughout the United States, cable
televislon s assigned 1 fuout vut of the 11 feel Of usable space [un arn averaye
utility pole].” S.R. No. 85-580, 95th Cong. 1st Sess. 20 {1977). The same Senate
Report noted that “{wihile cable only physically occupies approximately 1 inch of
this space, the clearance space between CATV and the next adjacent pole user
is atiriputed to CATV.” Id. The Kenlucky Cornrtission in its atlucation of usable
space 0 the cable aftachment accepied the same theory. in particular, the
Commission's Order in the generic case in 1982 notes that "[a]ll parlies have
agreed that CATV operators should be responsible for the use of one foct of the
usable space on poles.” {n re. Acoption of a Standard Meithodology for
Establishing Rates for CATV Pole Attachments, Administrative Case No. 251, at
13 (Sept. 17, 1982). | was counsel for the KCTA in that case. Ta the best of my.
recollection, no utility ever argued that attachments should be defined as
anyining other than as | nave noted above. Nor am | aware of any omner utlity —
in Kentucky or elsewhere — that has taken the position that the matters contained
in the bulieted paragraphs above should be considered 1o be “attachments.”

NN - S03F EO001 - 1574280 vt
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Frank N. King, Jr.
August 8, 2002
Page 3

In so far as the question of what constitutes an “unauthorized” |

attachment goes, it is obvious that the attachment must have been one that
clearly required authorization by JPEC before the attachment can be considered
to be “unauthorized.” None of the alleged “attachments” discussed above meet
that test. Nor would drop pole attachments made at a time that JPEC did not
require separate approval for them, or attachments to poles that were previously
owned by another party, such as the loca! telephone company. Finally, to
subject a cable operator to an unauthorized attachment fee for a particular
attachment, JPEC must establish that its record-keeping is sufficiently reliable to
assure that the attachment in question was both {1} required to be authorized
and (2} not properly authorized,

For attachments that meet these tests, as noted in my letter of April
4, the proper petiod for application of the unauthorized attachment fee in
Kentucky is two years — the period between required inspections. In any case, a
utility may not abrogate its responsibilities to inspect with the expectation that it
may then be able 1o collect unauthorized attachment fees going back an
unreasonable period.

| hope that your client will reconsider its position as to what
constitutes attachments and unauthorized attachments in light of the informaticn
contained in this letter. Obviously, the definition of a pole “attachment” which has
been accepted for decades does not change simply because JPLU now has a
new Vice President of Operations and Engineering. Although KCTA can
appreciate Mr, Sherrill's desire to be sure that his tenure begins with a
requirement that all attaching partiés properly follow reasonable attachment
procedures and not avoid their payment responsibilities, KCTA's members
cannot agree to unwarranted expansions of their pole attachment financial
obligations. )

In setlliement of this matter, { suggest that JPEC use the recoras
from its recent pole audit to determine how many poles {including drop poles) are
currently attached to by KCTA’s members and then supply the back-up for those
numbers to me, Once we can agree on the proper number of attachments going
forward, we can be sure that JPEC is receiving all of the annual pole attachment
revenue to which it is entitied. Even if the unauthorized attachment issue is more
difficult to resolve, we can assure, at least, that the matter is settied on a going
forward basis. Funthermore, ali parties could have some faith for the future that
any unauihorized attachments can be properly identified. .

WAL - 503310001 - 1574240 w1
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Frank N. King, Jr.
August 6, 2002
Page 4

After the number of poles 1o which KCTA’s members are attached
has been properly deterrmnined, we can consider the issue, going backwards, of
what attachments, if any, are unauthorized. We require adequate assurances
that JPEC's record-keeping is accurate and aiso that JPEC is not attempting to
charge as unauthorized any attachments for which no authorization from JPEC
was required at the time that the attachment was made.

We look forward to working with you 1o resolve this matter.

Singerely, ey
_ —~ )
Gardner F. Gillespie

cc. Patsy Judd
Hunt Brown, Esq.
Ed Mount
Greg LeMaster
Kyle Birch, Esq.

g \VADBE - 508310001 - 1574290 v



HOGAN & HARTSON

LLE
COLUMBLA SQUARE
556 THIRTEENTH STREET. Nw
GARDNER F, GILLESPIE '
PARINER WASHINGTON, DC 200041109
{202) 637-3708 : o TEL (202} 6575600
GFSILLESTIE®HHLAW. COM : FAX (202} 6375510

December 17, 2002

O Y SUCRLAN LM

Frank N. King, Jr.

Dorsey, King, Gray & Norment
318 Second Street
Henderson, KY 42420

Re: Pole Attachment Billings
Dear Mr. King:

| have received your letter dated November 5, 2002. As | noted in
our phone conversation, it is very unlikely that the Kentucky Cable
Telecommunications Association or its members will agree to settle the dispute
with Jackson Purchase Electrical Cooperative without coming 1o an agreement

on some reasonable theory for determining what is an “unauthorized attachment”
and what time period is appropriate, My views on these matters are contained in

tetters from me dated Aprit 5, 2002 to Mr. Sherrill and dated August 6, 2002 to
youl., - :

I'here really are three related questions here. (1) What should
count as an attachment, going forward from this point? (2) What attachments
should be treated as "unauthorized” and subject to a double attachment fee? (3)

What period of time should be assumed for purposes of determining the
unauinorized attachment fee?

In my letter to you of August 6, | suggested that you send me the
back-up refated to JPEC’s recent pole audit. The first thing we should try to do, it
seems (0 me, IS 10 ry 10 reach agreement on how many “aitachments” there
actually are today on JPEC's poles. | would hope that the back-up we have.
requested related to the audit would shed light on the number of the different
types of "attachments” that were counted in the audit. As you know, we do not
nave e same view Of wnat constitutes an "attachrnent” for purpases of pole
attachment fees that JPEC does. But it would be beneficial to both parties to
have a common understanding of what types of “attachments” have been
counted here. it may well be that, when we see the data, we will be able to
agree thal there are more atlachments than JPEC has been billing the cable
operators for. Bui we will need to see the audit data io confirm that.

BRUSSELS LONDON PARIS' EUDAPEST* PRAGUE" WARSAW MOSCOW TOEYD
MEWYORE PAITIMORE McIEAN MIAM! DENVER BOULDER COLORADOD SPRINGS LOS ANCELES
NAABC - 50381060F - 1635536 v1 ¥ Affloind ffier
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Frank N. King, Jr.
December 17, 2002
Page 2

Second, to know what attachments are not “authorized,” we will
need a better idea of what types of attachments JPEC has historically counted as
attachments for pole attachment billing purposes. If JPEC has not required that
approval be obtained for a type of facility, for example, it would not be proper for
JPEC to claim later that the facility is not "authorized.” That is why | asked in my
April 5 letter to Mr. Sherrill for the date when JPEC began to count drop poles for

purpeses of pole attachment billmg While we would not contest JPEC’s right to
count drop pole attachments as “attachments” going forward, it would not be

proper to count drop pole attachments as “unauthorized” if they were made at a
time when they did not need to be autherized. You should know that many

utilities did not bill for drop pole attachments until recently. We need to know
when JPEC first started counting drop poles for billing purposes and what, if any

notification was given regarding this change in practice.

You noted on the phone that JPEC conducted a pole audit in the
eany to mid-1980s, it would be helpful to see what kind of attachments were

counted in that audit. {in addition to the question about drop poles, | am quite
certain that JPEC did not treat guys, risers, power supplies or draps that attach to

the strand within 15 inches of a pole as separate attachments in that earlier
audit.)

Once we have a better understanding of the facts, we will be able
to make an informed decision on what might be a reasonable number. of
‘unauthorized anacnments.” Al that point, we can tscuss with you what a
reasonable time period for imposing unauthorized attachment charges might be.
As you know from my two earlier jetters, it is our belief that the maximum period

should be two years, based on JPEC's obligation to conduct inspections of its
plant every two years.

You have yet to provide us with important background facts orany

clear justification for your positions regarding this matter. [ hope that you will
MaKe an ergrt o provide such information so that we can resolve our issues.

| Singgrely, /
' M"‘s:‘:‘ o il <

Gardner F. Gillespie

cc: Patsy Judd
Hunt Brown, Esq,
Ed Mount
Greg L.eMaster
Kyde Birch, Esq.

AVIADEC W B0IIVO00E - 163538 vi



DORSEY, KING, GRAY & NORMENT
ATTORNEYS-AT-LAW

1B SECOND STRETT

HOUN DORECY 1RZOTRRE! HENDERSON, KENTUCKY 42420 TELERMONE
FRAME M. KNG, JR. 12700 B26-396T
Evwmurd D LAY . . ' TTLEFAY
WiLLtad B WORHMENT, 2R, 1270 AXB-BG7 T
. EMMISTORHEN HORGOOD . . wwwdkgniawoom

& HASISIN Ghay

January 30, 2003

Mr. Gardner F. Gillespie
Hogan & Hartson

Columbia Square
535 Thirteenth Street, NW -
Washington, D.C. 20004-1109

Re: Pole Attachments Billings
Your clients: Charter
" Communications, Comeast
Cable of Faducah and
Mediacom

Dear Mr. Gillespie:

Enclosed are copies of two (2} documents, one being an amendment entered
into by and between Jackson Purchase Energy Corporation (“JPEC”) and Galaxy Cable, Inc.

{(“Galaxy™) and the other being a complaint that will be filed if settlement cannot be reached.

JPEC was having the same problems with Galaxy that it is experiencing with
your clients. A settlement was reached and the execution of the amendment was part of that
settlement. In the amendment the term “pole attachment” is defined and examples are set forth.

" Please note that the amendment was approved by the Kentucky Public Service Commission effective

January 26, 2003.

Your December 17, 2002, letter requests the “back-up” related 10 JPEC’s
recent pole audit. Your clients have this mformanon Their representat.ves were present for the field
count, agreed to what constituted a pole attachment, and received ¢o pies of the compilations. If you
have checked with them and they have lost or misplaced this material, please advise and we can
furnish duplicates, if necessary.

Your aforementioned Jetter also questions what types of' attachments JPEC has
historically counted as attachments for pole attachment billing purposes and asserts that if JPEC has
not ramitired appraval 1o be obtained for a certain tvpe of facility in the past, it would not be proper
for JPEC to claim later that the facility is not “authorized.” We see your point but do not agree with
your conclusion. If attachments have been made to JPEC’s peles and facilities, it should not matter
whether the attachment falls within the strict definition of a pole attachment because clearly the
offending party has benefited at JPEC ¢ expense, and therefore JPEC has a rlaim agamet that party
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amages based on quantum meruit value are recoverable and the approved

anjust enrichment. D ; !
for b rth in JPECs filed tadff provide & reasonabie basis for assessing damages.

pole attachment rates set fo

: Piease refer to my leter 10 you dated Novermber 5, 2002, JPEC earnestly
desires to avoid litigation and still will settle for those amounts {Charter Commurﬁcatic{ns}
$32.500.00; Comcast Cable of Paducah, $135,000.00; and Mediacom, $52,500.00). In connection
with such a settlement JPEC would require your respective clients to enter ino an amendment in the
form that accompanied my letter, which is sinular to the Galaxy amendment.

o We will hold off on filing suit until we see your response to this letter. 1fno
true progress toward settlement is being made by February 15, 2003, the suit will be filed. We look
forward to your response, '

Veary tialy yours,

DORSEY, KING, GRAY, NORMENT & HOPGOOD
. L
B ¥ -

ltaun .

Frank N. King, Jr.

FNEJr/eds
Encls.

COPY: Mr. G. Kelly Nuckols
Mr. Kechard 1. Shemill



32 "5 R, 3

AMENDMENT

THIS AMENDMENT s made and entered into this the 27th day of .
December 2002, by and between GALAXY CABLE, INC. successor to Galaxy
Cablevision Investors, 1 First National Plaza, Fourth Floor, Sikeston, Missour] -
63801 (hereinafter referred to as "CATV Operator”) and JACKSON PURCHASE
EN Egs? éoapémmon (3PEC), Post Office Box 4030, Paducah, Kentucky

42002-4030 (hereinafter referred to as "Cooperative™);

WITNESSETH:

J

WHEREAS, CATV Operator’s predecessor Galaxy Cablevision Investors
and Cooperative entered into an agreement déted January 1, 1984, that has
been assumed by- CATV Operator, and under said agreement CATV Operator is
permitted to make'attachments to Cooperative’s poles subject to compiian;e with

all terms and conditions set forth in the tariff of Coopefative on file with the

Kentucky Public Service Commission; and -

WHEREAS, CATV Operator and Cooperative désire to agree to the
general definition of a pole attachment and examples of specific items of
equipment or apparatuses that constitute a pole attachment, arjd further desire

1o agree to the time and manner of conducting periodic inspections;

PUBLIC SERMICE COMMISSION
OF KENTUCKY
EFFECTIVE

JAN 2 G ¢G03

PUI\JUPZMT 0 237 vAR 5011
SOTVION 9 Ny
‘ T,
1 _ gy (1. .__{_L‘_".__’.‘?‘f!r

P R



..*f! ) '-,_';- : Lt -... ""‘3\ . " ) ._ '\

NOW, THEREFORE, in consideration of the mutual covenants and

promises of the parties hereto, IT IS AGREED as follows;
t

1. (a) The term "pole attachment” as included in Cooperative’s tariff shall
mean any attachment Dy or for CATY LUperator 1o 3 pote, guct, éondwt, or ngnt-
of-way owned or controlied by Cooperétive. Exarmnples of a pole attachment |
include, but are not necg;sarfly limiteq to, the folllowing:

* A cable -or service drop running paratiet with Cooperative’s facilities
* | A cable d.ead-ended on Cooperative’s pole

* Overhead or down guy if attached to the pole at an elevation different
' fram the cable being supported ' .

* Service drop if attached to the joiht user cable within 15 inches of the pole
or if it otherwise passes into the climbing space

* Underground riser

* Equipment tloser

(If service drop from underground system rises up Cooperative’s pole and
proceeds overhead to a single customer, this will constitute one pole attachment.)

(b) CATV Operator acknowliedges that there may be and orten will be more

’E

than one attachment per pole.

2. Periodic inspections referred to in Cooperative's tariff shalt be conducted
at least every five (3) years. Prior to such inspection CATV Operator shall be notified in

writing at least 30 days in advance and shall be afforded an opportunity to have a

o : : its own expenses,
representative preser'lt during the inspection. Each party shall pay its ov ?)?-R;E’é%% Comssion:

EFFECTIVE

JAN 2 6 20m3

ra PLRSL T 1G4 =i 501
SUCTION 4 1)
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3. This Amendment shall become effective upon its approval or acceptance by

the Kentucky Public Service Commission,

4. In ali other respects the terms and cpnditions of the aforementioned

agreement between the parties are confirmed and ratified.

IN TESTIMONY WHEREOF, witness the hands of the parties hereto by and

through their duly authorized representatives this day and date first above written,

" GALAXY CABLE, INC.

| By:. %//M w-‘

Ll Piusg8

{(printed name)

Title: (/.' 10 500 IBIEER [ASc
. oF N

JACKSON PURCHASE ENERGY CORPORATION

By & [/% //UMJ é Z/ID/A

& Eoll, Mrckals

{printed name)

Title: /Zﬁﬁf ‘ ‘(M Cfb |

PUBLIC i AR COMBMISSIOHN
OF KENTUCKY
- EFFECTIVE

- JAN 2 6 7003
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DORSEY, KING, GRAY & NORMENT _ :
: . AYTORNEYS-AT-LAW 7 ’ !

e BEEOIs N RAYREFT |
".:..."'"“. .u...."l':“ e : HEMQERESN, KENTUEKY 42420 meM .
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B WAPIEON dmat ) Jmﬂry 15 , Z003
| ?5067
Mr. Thomas M, Dozman ' _ iy V@
‘ Bxeeutive Director L. & 7
Poblie Serviece Commiasion of Xemtuuky o &909 3%

211 Sower Boulevard

CFrankfort,; Kentuoky 90900l W

Re: Jackson Purchase Energy Corparation
' Amemdmert to Pale Attachment Agreement

beay Mo. Doowant

Jackson Furchase Energy Coxporation has entered into
an apengment of its pole attachment noreement with Galaxy Cable,
inc., successor to Galaxy Cahlevicion Investors. Enclosed herawith
Sor a=meptance by the Commission wplease find the original and cone
copy of 3aid amendnment,

Your smsistance in this matter is appreciated.

Very tauly yeours,
DORSEY, KING, GRAY, NORMENT & HOPGOOD

FNBIxr/cds

Encle.

copY/w/o/encls. : M. Kelly Nuskols
. mr, pich sSherrell
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AMENDMENT

i
3

THIS AMENDMENT is made and irtered Into this the 27ih gy of
December 2002, by and between GALAXY CABLE, INC. successor to Galaxy
QD!EWS]GG investors, 4 First National Plaza, Mourth Flaar, Skx:ﬁsmn, Mizsouri

£380 (hereinafter referred to as "CATV Oparator”) and JACKSON PURCHASE

CNERGY CORPORATION (IPEC), Post Dffice Bax 4030, Parirah, Kenh iche

42002-4030 (herainatter referred to 2s *Cooperative™);
WITNESSETH:

WHEREAS, CATY Operator’s predecessor Galaxy Cablevision Investors
and Csbperaﬁve entered Into an agreement dated January 1, 1984, that has
been assumed by CATY Operator, and under said agreemert CATV Operator Is
permitted to make attachments to Cooperative’s poles subject to compliance with
all termis and conditions set forth in the tardT of Cooperative on file with the
Kertucky Public .Se:vice Commission; and

. WHEREAS, CATV Operator and Cooparative desire to aaree bo the |
general definition of a pole atiachmant and examples of specific items of

_equipment or apparatuses that constitite 2 pole zrttammerit, aryd ﬁjr_uxer desire

to agres tn the time and manner of condutting periodic Inspactions;
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NOW, THEREFORE, in considerstion of the mMutual covenants and

promises of the parties hersio, IT 1S AGREED as faflows:

1. (a) The term “pole attachment” as Included in Cooperative’s tarff shall

mean any stachment by o for GH'FV Opcroter toa pola, duct, conduit, ar right-
sfway owned or controlled by Cooperative. Examples of a pole attachment -

nudude, but are not necassadly limtted tn, the flinwing!

A cabie or service drop running parzliel with Cooperative's fadilities
A cable dear-ended an CBODBQ&V&‘S pola

Dverhead or down guy If attached to the pole at an glevation different
from the cable being supperied

Service drop if attached to the joirt user catile within 15 incnes of the pule
or if It otherwise passes into the dimbing space

Underground riser
Equipment closer

(Xf servica drop from underground system rises Up Cooperative's pole and
proceeds uverhead Lo a single customer; this will constituta ona pole attachmant.)

(b) CATV Operator acknowledges that there may be and often will be more
than one sttachment per pole. |
2. Pe:iodic mspecbans referred'm in Coopeyative’s tariff shall be 'mnducwd
~ at least every five (5 vears. Pﬂor o such tnsgar:ﬁbn CATV Operator shall be notified in
writing at least 30 days In advance and shall be afforded an oppermity 1o have a. _
reprasenbﬁﬁe present during the inspection. " Each party shall pay its own expenses,
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3, This Amencment shall bacome effective upon IS approval or acaeptancé by
the Kenm:ky Public Service Commission. |
4, Inalt uﬁrer respects the terms and mnd!tinns of t’ne aforementioned
agraement between the parues are confgmed amd, rcﬂ.ﬁ‘m]
IN TESTIMONY WHEREGF, witnesg the hamts_of the parties hémto by and o |

Wrough el duly oul wifeed represcntotivis thic duy and data firck above writhan,

GAI.AXY CABLE, INC.

_..ﬁﬂ%g’

Laer Pulhs

{prirged name)

1&(:!(50!\! PURCHJ\SE ENERGY CD“OMTICH\&

By: ( Z/b% Huelin s g&(%—

Aééf(b Ahre sl s
(printed heme) . ]t

/Zf,cr;cfw ¢ (o if
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20, Box 4030 » 2900 vk Gobb Deve
Padueati, XY 420024030

February 27, 2002

Crarter Communications
Attr: John Hudak

506 S. 127 Street
Murray, KY 4207t

. Rer  Jpint Pole Attachment Bifing

s e Dgr M- Hudek

We are endlasing our invuice for the Joint Dole AMachment pilling for 2002. The
amount of $54,738.22 Is based upen the fleld attachment gount just compiete

and includes a penaity billing of 85 1,816 48 for unauthorized attachments
discoverad during the count.

We are aiso attaching an explanation of how the penaity billing was calculoted.
This invoice is due In full, on or before Merch 1S, 2002. If not pald by that date,
an agditiunat 3% will be added in accordance with the CATV tariff, under which
Charter Communications is allowed to attach to our poles.
If you have any guestions or need additional information please call me.
Yours truly,

U TH
Richard 1. Shardll
Vice-President of Distribution and Enginearing .

- JE

O Penelope Thome

: ' Yous erafive Partner by Choicy
E‘z A Toughstone Evergy” Parener Vst our gggpfher al wsnd [PBnerzy.com
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FROM-CHARTER COMMUN | CATLONS

PATSY JUDD

10 T8 Wi

=182 P.00M008 £

PasE: aé
=135

' ' . -» 270/442-7321 » BI0E35-4044
PO. Box 4030 » 2500 Invin Cobb Drive -
Paducah, KY 42002-4030
Fabruary 28, 2002 Blillng for 2002
Chanter Communicalions
Alin: Jehn Hudak
206 8. 12th 81,
Murray, KY 42071
1-270-783-5581 ext 113
JPEC Deaseription Numbar Cont Total Cost
141,000 |2002 two-party cabie attachinenis: 1,DB2 $227 $2.410.74
2002 thrae-party cabie altachmerts Fard A £514 00
Penalty for unauthorized stiachrents 851, 318,45
giscovend in 2002 fiski count (seas aAtteched '
[fm' proakdown wid syplanatinons
- j2002 JPEC sttsohrapnts (3 Charter Comm: o# so.nnu $0.00]
— e —— - -
Total Amount Due: $54,738.22
[T FLEAYE REEP THiD SHEET FOR YOUR RECORDS, THANK YOU. B

m A Touchstone Entrgy” Pasiner

Your Cooperative Pariner by Chosce
Yistt oter et Pags sl wuaw jrfinergy.aun
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FENRUARY 23, 2002

CHALTIR COMMUNICATIONS, INC
CAIﬂdf&:ATTON
PENALTY BILLING
FOR

UNAUTRORIZED ATTACHMENTS

Totah 2 Pty sttachmenns fram 2002 Field CoUt ...vveevvvenn. 1062

Laey 2 Party antachenents carvied fom 2001 Billing ............. (336)
Newnuhmmd.?.hmmu 126

Total 3 Fany.attachments from 2002 Fleld Coant .o vvvvvvarim . 2F2

Lem 3 Party sttachments curied Bran 200) Biiisg ...0ovoooeee. 0
Noe imavthorizsd 3 Parmy stachstmle ...cpveeenvire s s concsaisssnnoseiens e 292

The Peneity rate for unsuthorized atiachunents is tasad ca the CATY Wnff, Parsgraph A under Jesvections
on Page 10.4, This wates that ... Any uoauthoe{zed or arsparted sttachiment by CATY cprerator will be
Wuamzammumumm&qmme:huwuuldhwghmndm hldthﬁMhiMUubmn
mtads e duy sder o Jawt proviously requived inspection.”.  'We find oo recaeds indicating th.

inspocton hat been perfirmed since 51 Jsasy 1984, Homvu,wchmehm lmuthebqinnmg .
for penalty ssseymrent a3 the 1989 billing indicstes e idenrics| guorhar of sttschurass ax the 200) btllmg
IBdiating taet the CATV opersior has nok informed JPEC of aay new stachmmats smw&m%mm Hased
upen thin e poaelly o per unsuthorizad attnehment wosld be:

2Puty. 32,27 (eax pec sngchiment) x 12 (number of yerrs 1990 - 2001) x 2 (per shove clyuse} = 54,48
AParty.  same s vbove excopt sing $1.75 a8 basa per amsciunent - 342,00
PENALTY BILLING:

2Perty: SSMANT7I6wE 3 50048
APty 34200 X292 5 12.264.50

Total Pemalcy $31. 83643
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 PATSY JUDD -  PAGE o8
WARST2000 10:dE FROMSCWARTER COWNICATIONY S anm oW el POV 0 '
Jackson Purchase Energy
Pole Anachment Billing 2002
2002 Atachments:
Tweo-Pasty Anachments:
NuDiber Cosv/Attachument Total Cost
1062 32.27 £2.410.74
Thsee-Party Atiachments:
. Hwmnber Coat/Attachment Total Cox
292 _ $1.75 $511.00
Total Billing 2002 Attachments: $2,521.74
Pexalty Billing Unauthorized Atachments:
Two-Party Attachments.
Number Cost/Attachment Tow) Cost
726 .08 56,592.08
“Three-Party Altachments
Number CosyAnachment Total Cost
292 . §luo : 52,044-06

Total Penaley Billing: §8,636.08 _ '
Appmveé Tutal Payment To Jackson Purchase Energy: $11,557.84
Remit to: | | | |

; ‘ﬁ'ﬁﬁ x%?ﬁ Energy Corporation

2800 Jrvin Cobb Drive
Paducab, Kenrucky 42002-403¢
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' 20, Box 4030 » 2000 Triin Coob Drtve » 270/442-T321 » B00/633-4044

Puduicah, KY 420024030 o 442~ SIZ7

March 26, 2002

Mr. Dale Haney
Charter Communications
906 8. 12 8t

" Muuray, KV 43071

Re: Jackson Purchase Invoice Dated 2/26/2002

Dear My Hanev:

This is 1o acknowledge receipt of yvour partial payment of 811,557 82 toward the sbove
referenced invoice. Unfortunately, we did ot receive any explanation as to why you
made partial rather than {ull paysent. We would appreciate any mformation you can
provige regarding diis. -

Please be advised that the remsiming amournts owed have been increased by 5% per the
tariff, due to late payment The total now owed is $45,339,42 and is duc mmedintely.
we have nat received the remaining balance on this account by close of busingss on April
5, 2002, we will have no choice it 10 begin proceedings 1o deny Charter
Communications the right to attach to our poles.

in addition, the tariff requires tha posting of a Payment Bond equal 1o $25,000 plus
51,000 for each 100 poles or fraction thereot above 2500. Please arrange for this Bond 1o

- be posted immediately, Also, please arrangs for 2 curvent ¢opy of your Certificate of
Insurance, as required by the tariff, to be forwarded.

Ohould you have any guestions relating to the ahnve. nlesse contact ﬁS.

Very truly yours,

A S

Richard T. Sherrill, PE
Vice President - Distribution & Engineering

. CC:  G. Kelly Nockols
"~ Penelope Overton

Vour Gouperative Parivor by Choice
' m A Touchstone Energy™ Parter Vasit pur Web Page al tunu [PEnergy.com

T ——
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PO, Box 4030 o 7900 livin Cobl Dive. - ——« - - « = FVHITSIL « ORI 0k
Paduesh, KY 42003-4030

March 6, 2002

Medlacom
Altn: Scotty Power
S0 Main Street
Bawton, KY 42025, -

Re:  Ioit Pole Attachment Billing
© T Diggr MY, PowEs -
We ara enclosing a statement for the Joink Pole Attachmert billing for 2002, The

.amnunt of $105,224 79 iz hazad 1w the fleld atharhment count jusk cnmpledsd
and Incluties a penalty billing of $98,355.88 for unauthorized attachments

dlsumred during the count.

- [

adg full, on 0 before March 22, If not paid by that date,
b wilt be added In3 CATV tarifY, under which

_ 6d to attach to our poles,
If you have any guestions or need additional Information please call me

Yourstwly, - -
/ ‘Z - Ge)HA)- 49_8'56 an_d

: RicharﬂTSi’:emH -
~ Viee-President of Distribution and &glneeﬂng

X

@ A Touchswone Energy” Parmer mewaﬁagequﬂ%mm'
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VAR, Z9.2002__ 111840, MEDIRCOM BENTON, KY NLESE PR3
o = T e TWeTIL « SO0ET DM
PO. Box 4030 » 2000 Ivin Cobb Drive e v 7 -
Paducaly, XY 420024030
Maitn B, 2002 ' _ _ T Eingtoroez
Ann: Sootty Power
- Aptoyrty Payable
Medincom
.9t Nlak 8t ’
Benton, Ky. 42025
218278838
JPEC " Desgription. ' Nuamber Coat Totwl Cost
143,000 }2002 Madiscom sttachments to JPEC:
£ Rartyt 1,153] 227 »Ty
2Pty L . q.068F | &L76 3,444 .00
;mﬁﬂmdfﬁiu atadunores waPrs: L ) .- 0 7 : .
2Perty: . . , . 28 $3.10f - - $800.90
3Py CT lo.daq $0.00
Pcnahytr.unmﬂiimhﬁ staciuvents . . SOB.AS5.ED
diseoveind n 2002 fiaks sount (so0 attachad
f¥or breakowr wid sxplanations) : .
Subtntas, : ; : 'st'. EE‘"A}
2002 JREC atlachments 1o Mediacom: of SQ.;IOJ $6.00;

é!? A Tourhstone Enerpy” Partner ' Wﬂmmmﬂmﬁ&z’a&m

g4
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MAR. 29,2082 11 84RAM MEDIRCOM BEMTON. KY NO. B9 P.4

MARCIH 5, 3002

MEBIACOM CATY
CALCULATION
o

FENALTY BILLING
FOR -
UNAUTHORIZBD ATTACHMENTS

The total nmember o Mediacom attachinants o JFEC polod per the anashment omnt pomplobed 272600 i
3382, a fifference of 1784 from tho 2001 ®illing. A peasity billing s dus JPEC for these 1784 aitachments
that see somdtbarived, . :

Tmzmm&mzmmm-n;nuuuu--o" 1153
Laws 3 Party stischmenis earried fram 2001 Billing . covu oo {565)

Nrt unartharizad 2 Parly attachtnmnts .. ... e e 172

Total 3 Purty attachanends fom 2002 Field Cont ....... ronenranens 1968
Lasa 3 Puty seasheneaty ciriod fom 2001 Billing .o cevvvnreeer 552
N“ma M’mmuilltl'lii it rr et al B APl il da pa v B bRl bdaa )379

Totai 2 Farty Snehor atactiments Hom 002 Fisid COME vresyoer. 251
Laws 2 Parly soohor sttaschmonty carrisd from 2001 Bllling ... 44
Nor unavthorized 2 Perty gochor SIUEAMEIN ., 0riererseerensasrnrarronesoes 2T

Tt Peaalty rate for unauthorized attachments is basod on thes CATY tartf, Patagraph A under Ingpeations
on Duge 10.4. Thix vwrees durt .., Asy wnsmthockzod o untegorted atachoent Ty CATY pscator will bo
Billed ot 2 rxte of twvo thaey the amount equal to the rate that would heve bean dur, had the tnstal{xrien bsen
made tie day alter the laxt previously roquired inspection,”. ' We find no recurds tadiesting that xa
inapucdmhnhmpwﬂxmdmulnnlqn However, we have chosens 1958 oy the begianing yenr
v peealty apscumment ¢ the 2l rusber of sitachments on thae W11 equalod 1582, anly 16 Jess fhun the'
totel on the 2001 iflbog {thess 16 wore teported tn 100d). By comtrast, the ATV operator scknordsdged
179 zew sitachments in 1947, This indicates m us ther MadiaCom md s predacessars have not mads »
sarlous ttempt to follow the tariff requirmments sknoe (988,

:;w + BR2T (eav pra aRAIOTGI) X 14 (UTNDET O Yerre 1938 - 26D1) X Z (per Shove clauss) « §63.56

] sane a8 abave except vsing $1.79 ax basy per attachment = 345.00
2 Pary: 3236 &e cbove axcepr using $3.10 ap base par seachment w SRA8
Anchery '
PENALYY BILLING
3 Parryr $03.56 2158 =$11,949.28
3Purty; - 34900 x 1V/9 ~ 8 67,571.00

:rmymu-. SEA50 x 317 = 5188V 60
Lotai Fermity S ELLE



SENT BY: COMCAST PADUGAH; 2704424071; APR-1-1% {D:54AM;

JACKS S e

PO. Box 4030 » 2600 Lrvin Cohb Drive * 274427321 » B00/833-4044
Paducah, XY 42002-4030 - |

March 20, 2002

Comcast Cable of Paducah
Altn; Dennjs Graham
POBax 2700

Padurah, KY 42002-2700

Re:  Joint Pole Attachment Billing
Daar Mr. Sraham:

We are enclosing a statement for the Joint Pole Attachment bilfing for 2002.
This is marked “preliminary” in accordance with previous discussions between Ed
Muuant end G, Kelly Nuckols, However, we do not antidipate further charges as
of this date. The amount of $234,034.00 is based upon the field attachment
eount, just completed and indudes 2 penalty bifling of $216,058.08 for
unautharized attachments discovered during the count.

We are also attaching an explanation of how the penalty billing was caloulated. |
This invoice Is die in full, on or before April 19, 2002. If not paid by that date,

an additional 5% will be added I accordance with the CATV 1251, under which
Comcast, is allowed to attach 1o our poles.

If you have any questions or need additional information piease call me.

Yours truly,

Richard T. Sherill
 Vice-President of Distribution and Engincering

Jf . -

CC: . Penelope Uverton

w

e N

- Your onperalive Partner by (hoice
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CORPORATION

£0. Box 4030 » 2900 lwvip Cobb Drive o RT0AAZ-7521 = BO0/G33-40H
© Paducah, KY 42002-4030
March 15, 2002 - : . Billing for 2 102
Attn: Dannis Graham
Comeast Cable of Paducah
PO.Box 2700 ' :
Paducah, Ky. 420022700 ' . G B
2104420144 ' | o
- [ o
JPEC Description : Number | Cost Total Cos
143.000 12002 Comoas! attechments to JPEC:  opsvnie s
Livingston County: I B
 2Paty: | L RN - -7} $2.27 $1,47 i.38
3 Party: ) "~ $1.78] ShE 1.508
2 Party: ‘ ' 50521 $2.27 $11,4€ 1,04
3 Pany: , 2488f  $1.75 $4,3¢ 1.00}
enalty for unathorized stischments $216,0¢ 1.08
discovered in 2002 field count {see attached '
 {for brogkdown and explanabons) e
Sublotat ™ I TS O 5,00}
2602 JPEC attachments to Comeast; of - sooof {2.00
"J.‘- L:I" AT .
Total Amount Due: . ' | ’ $234.,0: 4.00
] PLEASE RETURN 1108 BHEET WITH YOUR PAYMENT. THANK YOU, -

e . . R aa

P Four Canperics Fariner by Cha
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SENT BY: COMCAST PADUCAH; - 2704424074;° - APR.1-"» 10:54AM; - PAGE 44

MARCH 13, 2002

COMCAST CATV
CALCULATION
QF
PENALTY BILLING
-~ FOR
TINATITHORIZED ATTACHMENTS

The lial tnnube uf Cuwincast attndammﬁ o LG poles por the siiochment ommt sompleted 2I6/00 ic 857 o
difference of 4308 from the 2001 hilling, A penalty billing is due JFEC for these 4308 attachments that arz

vnsiharized.

Bascd on » sample of 38% of al! poles on which Comeast has one or more attachments, one third (33%) of a

- Comeast sftachments wil{ be consiacred 3 FRfTy AACOIDENTS.

Total 2 Party attachraents frorn 2002 Figld Covat ....oo. .- temeennn 5746

Less 2 Party artachments carried from 2001 Billing ............. (2825}
Net wiauthorized 2 Party sHschments oo o iccineimnsnsinrrermrmn oo 4821
Total 3 Party attachments from 2002 Field Countt cvaveennnyoevyecnen. 2830

Less 3 Party attachments carried from 2001 Billing .............. 1345
Net unquthorized 3 Party aiachMEntS ,...c...oveviereesvesccresnseamerssecasren 1485
The Pennlty rate for unauthorized attackments is based oa the CATV tariff, Paragraph A under fnspections t + Page
10.4. This states that ... Aay unauthorized or unreported attachment by CATY operator will be billed at 2 nte of
two times the amount equal 1o the rete thar wwutld haum heen thie, had the inchallation heen made the day after helast
previgusly required nspection.”, :

We find 110 records indicating when, if ever, 5 system wldci:mbec:im {count) was Jast performed, We assur o,

"~ however, that eno was pecformed in conjucction with the execution of the last Pole Attachment Agreament, ated

1/1/1884, aad huplossating the CATY il sy in phona,

Howeves, we have chosens 1990 a3 the beginning year foc penalty assesument primarily as a good fuith atten 1 to
reach a quick resclution for this matter, We will review, 8t Comeast’s expense, any forords that they wish 1o wbmit

21 sh;w“ that this chosen penalty period to be unreasonable end will promptly reimburse any overcharges res iling
& W, .

Based upun this, the penalty atiount per unstthorized sttachment would be:

2 Party. 3227 (base per sttachment) x 32 {(number of years 1990 - 2001)x 2 (per abxve clavse) = $54.48
3 Party:  same a3 above except using $1.75 as baae per attachrnent = SAL.0

o

PENALTY BILLING:

2 Partyr $%54.48 x 2821 = 5153,688.08
3 Partyr S42.00 x 1488 =$ 62,370.00

TowlPeaalty SZUG0SA08 )
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Philadetiva, P4 19102-0 48

April 3, 2002
VIA OVERNIGHT DELIVERY

Mr. Richard T. Shemili

Vice-President of Distribution and Engineering
Jackson Purchase Corporation

P.0O. Box 4030

2900 Yrvin Cobb Drive

Paducah, KY 42002-4030

RE: Joint Pole Attachment Billing

Dear Mr. Sherrill:

A copy of your lstter of March 20, 2002, togetner with involces totaling
$234,034.00, for pole attachment fees, has been forwarded to me. As you know,
Comcast disputes many of Jackson Energy’s charges, as well as the agsumptions and
methodologies underlying those charges.

Jackson Energy has apparently assessed unauthorized attachment fees ba:ed upon
its recent andit, which purportedly found 4,306 attachments over and above the yumber
of attaciunents reflected in the previous audit, The Comcast persomnel who accompanied
Jackson Energy during the audit, disagree with Jackson’s conclusions as 1o at ke:ist 1,290
of the additional attachments claimed by Jackson, Moreover, Comcast is currenlly
reviewing its applications filed with Jackson Energy, to determine if application: were
submitted for any of the attachments sited in Jackson Energy’s audit.

While it appears that Jackson may bill for unauthorized attachments at & uble the
rate that would otherwise be due at the time of the previous inspection, Comcas!. strongly
disagrees with Jackson Energy’s attempt to bill retroactively for twelve (12) yeals,
Nothing in applicable Kentucky Public Service Commmission ruies or decisions parmit
Jackson 1o do so. Indeed, under the Commission’s regulations, utilities are requ red to
inspect their systems for hazards and safety issues every two (2) years. Had Jacison
Energy conducted its pole audit during those required ingpections, Comeast would no
doubt agree to the two-year period such an audit would have indicated. 1n any £ 7en,
Corncast would still agree to a two-year period, subject to Comeast™s right to esiablish a.



Mr. Richard T. Sherrill
April 3, 2002
Page2of2

shorter period in instances where the actual date of attachment may be reasonably
documented.

- With the above said, Comcast will, of course, pay the undisputed amount »f
Jackson Hnergy’s invoice. Comcast estimates that it currently owes $15,288.62 £
attachment fees for the peried of January 01, 2002 through December 31, 2002, . ¢lomcast
will forward thal amount to Jackson Energy under separate cover. Comcast’s agri:emert
to pay said $15,288.02 is without waiver of any rights, defenses or objections Corcast
may have, .

. With respect to the additional attachments under Jackson’s current invoic:,
Comcast must insist upon an accurate determination. I am therefore requesting that you
provide to Comeast, (fhrangh My Fd Maimt]), back-up documentation to Jackson s
invoice, showing the locations and nature of the claimed unauthorized attachmenis,
together with the number of other attachers to the poles which are the subject of «.1ch
attachments. - '

Comcast hopes fo amicably and expeditiously resolve the present dispute.
Toward that end, I suggest that, once Comicast has an opportunity te review the
supplemental documentation we have requested, the parties meet to disouss any
cutstanding icsues. '

T look forward to hearing from you.
Very truly vours.

Mot 5T 2ot

Kyie T. RBirch _
Assistant Deputy General Comnsel
ce:  Ed Mount :



boo:  Gardner Giliespie'/
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*g%fACKSQMN"' T

PQ. B 3188 « 2300 rvin Cobb Drive » Paducob, Y 42007-4148 « 2704427221 » BO033-4044

Februaty 18, 2001 d - | | Biling for 2001

Kevin Goetz

Falcon Cable TV

F.Q. Box 983 .
Slkestan, Mo, 63801

. 800-233-5815

N - ™1

JPEC Dascription ) Numbar Cust Total Cost

| 143.000 {2001 Faleon Cable atachmenis to JPEC: 336 s221  svearR

-
w
e

B e e o g  tp rn 1e g

2001 JPEC attachments o Faikon Cable: of SO0 $0.00
Total Arﬁuunt Pue: _ /o §782.72 e
i . —— _';/
{ U PLEASE RETURN THIS SREET WITH YOUR PAYMENT, THANK YOU, 3
f; » ‘.,.ﬂl

Your Cooperative Pariner by Chuice
{h‘ A Thocbme e T =T N . _- .



I SENT BY: COMCAST CABLEVISYON; - .27 442 4074; FEB-12-08 1:11PH; PABE 2/2
? KSON . e
HASE

E%mom |

P.0). Box 3188 ~ 2900 trvin Cobb Drive - Padducah, KY 42002-3188 - 502/442-7321 » 800/633-4044

!

Paducah. Ky. §2002-2700

February 18, 3001 o | Biing for 2001
. Kaith Dais

Comeas! Cabk of Paducah

P.C. Box 2704

270-442-8144
? JPEC Description Number Cost Tatal Cost
&
E
143.000 {2001 Comcast attachiments to JPEC:
Livingston County; /’ e
2 Party: 40 s227] - seloz //;7:7
_ | 3 Pary: : _ 173 LISl $301.9067 4/
McCracksn County: -/% 2 A /;n?- "'d
 zPaty: 224  se27 $5.720.48 J/ﬂf?g’
3 Psity: - 173, $1.78L %2.05275 (V3
: .-*‘"‘“ﬁ‘? - /ﬁ; > - 'T’fz
Ftub;tml: 2k ¥2,993.50{ 1
¢ gaﬁf;apec atiachments to Comcast $0.00
; voueum
VNI W
LI PR | ~ailt S
3 Aoy 42 ﬁ‘%n
i‘ LS S S
i A o4 ' .
% AGt) @
RN AVET BY , »
| reg |3/2{3{31
1 Totat Amount Due: ' $8,831.50
] PLEASE RETURN THSS SHEET WITH YOUR PAVIRENY. THANKYOU, . - - |
‘r ] . el

7

Your Coaperative Parmer by Chofce




- FTR.12.2283  2i2ePM _ MEDIACOM BENTON, KY . No.87@  H.w

Y CDRI‘OR&‘I.‘!ON
PO. Bog 3188 « 2500 Livit Cobb Drive « Pa(il:rﬁl. RY 42002-3188 » 270/442-7321 » SWESW

February 18, 2001 .o Blling for 2001

- Altn: Scotly
Mediacom
80 North Main St
Deatan, Ky, 42036

270-527-893¢

: e e
JPEC _ - Bescriptian Nurnibar ] Cost . Tetal Coat
- — ! b
143.000 2001 Metigcon aneanmenss 1o JPEG, ; :
2 Pary: ' 885 $2.27 §2,160.554
4 Party: 588 $i.76 $1.030.75
iMediacom guy sttachments to JPEC: ' i
- 2 Party; a4 310 $138.40]
3 Pary: i $0.001 $0.00
Subtotal: T $a.357.70]
i W e " 4
4 .. 12001 JPEC aftachments to Medincom: Y su.qo! - §0.00}

PO

| | /\‘?D k'ﬂhéﬂf %’
| e < T

1
b

S ety N .
Tutal Amount Due: _ i i ' $3,357.70
: _
i PLRAS. P 'nm qszr FOR YOLIR RECORDS. THANK YQU, 4
FEB 22 200
AP DEPY, _
Your Cooperative Partner by Choicy

A0 8 T eberrne ey Pasmmer : Vit osir Web Page at wouus JPBnergy.com
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'AGRDBMENT FOR JOINT ISP OF ELECTRIC SYSTEM
POLES FOR TELEVISION ANTENNA SERVICE ATTACHMENTS

AGREEMENT, made and entered into this 1st  day of
, 1984, by and between COMCAST CABLE OF PADUCAH

{hereini
ELECTRTY
tive®),
Kentucky

WHE]
garvice

tive in
aerial

area to
fasilit

WHE
it may
facilit

1

el

fter called the "CATV Operator®) and JACKSON PURCHASE

L COOPBRATIVE CORPORATINON (hereinafter called the "Coopera-

a corporation organized under the laws of the State or

*

REAS, CATV Operator proposes to furnish television antenna
to regidenta located iu Lbhe scrviee araz of +the Coaperaw

Western Kentucky and will need to erect and maintain
rables, wires and associated facilities throughout the
be served and desires to attach such cables, wires and
iec to pnles of the Cooperative; and :

REAS, the Cooperative is willing to permit, to the extent
lawfully do so, the attachment of said cables, wires and
ies to its poles, where, in a safe manner with regard to

the sarpty of the waployecs of the Cancperative as well as the
generali public, such uss will not interfere with its own service

requir
using

ents and with the rights or privileges of other parties
e Couperative's poles.

NOd, THEREFORE, in consideration of the mukual covenanta,

terms
hereby

l.

d conditions bherein contained, the partiez hereto do
utually covenant and agree as follows:

That the CATV Operatar shall be permitted to jointly
use the poles of the Cooperative subject to compli-
ance with all of the terms and conditions set forth
in the tariff of the Cooperative on file with the
Kentucky Public Service Commission pursuant t£o Adnine
istrative Case No, 251~421. -

That by the execution of this agreement the parties
covenant that they will cowmply with all terms and
eonditions ast forth in said tariff and any future
amendments or changes permitted by the Kentucky rublic
Sexvice Commission, and CATV Operator agrees that it
will promptly pay all fees set forth in said tariff,

A oopy of the Cuuperabtive’s tarilff ig attached'hereto
and labeled BExhibit "A" and is further incorporated
by reference herein,
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IN *I‘I‘NESE WHEREOF, the partieg hereto have caused this agree-

nent tojbe duly exmouted,

ALY e

(s poscley
4
i
ATLEST BN

Kfr d%&x.Z??;};ﬁ%&ﬂd@gL‘”¢1ﬁ

L BN PPN

JACKSON PURCHASE ELECTRIC
COCPERATIVE CORPORATION

F. Ferguson,

COMCA ciaLE(o? pADUCAH
Bys e |
Y 7 ’ _

Céneral Manager
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For . Butire Territory Served
, Cemmun':fy,_‘fowno‘f City

"

CTAT (Cable Television Attachment Tariff)
)

' P.5.C. NO, i
Oziginal SHEET NO. 10.1
Jackson Purchase) E.C.C. CANCELLING E.R.C. NO.

Nume of [usuing Corppration

m—— e . teaiiam SHEET NO * [P

CLASSIFICATION OF SERVICE
RATE
PER UNHT

B. _The gtrength

of poles covered by this agreement shall be sufficient to

withstand the t

storm loading off the National Electrical Safety Code assumed for the aresa

in which they 2

ESTABLISHING PO

nsverse and vertical load dmposed upon thewm under the

located.

USE:

A Enfarc  tha

Cooperative under this tariff, they shall netily the Cooperative of their

inrent in writi
the Cooperative.

construction plahs snd drawings for each pole line, together with necessary

maps, Indicating
and eharaster of
meats of the oo

sent, any relocagion or replacements of existing poles, and aoy additicnal

relar that CATY

TV esperatars shall make use of anv of the peles of the

and shall comply with the procedures established by
The CATV operaror shall furnish the Cooperative detailed

specifically the poies oY rhe Looperative, with Lhe suwbes
the attachoents to be placed on such polaes, and resrrange-
perative’s fixtures and equipment necessary for the attach-

{ntands tn fnsrrall.

The Couparative

and drawings, supmir ro the CATY operators a cost estimate (fncluding
overhead and lesp salvage velue of mater{als) of all changes that may be
required Ia ecachi sueh pole iine.
to the Ceoperatiye thalt the cost mstimate is approved, the Cooperative
shall proceed witrh the necessary changes in pole lines covered by cost
Upon pompletion of all changes, the CATV operatoru sball have

estimate,
the right horeun
tha applicatiom

expense, make at
sarvice of the C

E. Upon compiet
Cooperative che
waterials) of ma

hail, on rhe basis of such detallied constroction plans

vpon writgen notice by the CATV upcratewrs

ar to make artachments in accordance with the tarms of
nf this cariff. The CATV operators shall, ar their own
Fachments in such manner as not to interfere with the

hopetative,

ion ©f all changes, the CATV upcroives shall pay te the
ctual cost {Including overhesd and less salvage value of
ing such changes. The obligations of the CATV operators

DATE OF 15§UE_
[SSUED BY

3AaE LFFECTIVE

TITLE

2Eer

[ B - r

K;_lFer a '
: cmqo'? g;;iceg-" _

Gener

1 —_ P Foirmras A s Awebay el U205~ R MAE YERITICKYY fa
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for . Enrire Territory Served

h v

Wood

. Cdmmunﬂ???own@sCHy_'”

—

- | T RselNo,

Jackson Purchasd B.4.C.

Neme of lssuing Corporation

CANCELLING E,R.C, NO,

_ SHEETNO,

Original SHFET NO. 10.0

bttt wara b

A ——

S

CLASSIFICATION OF SERVICE

CTAT (Cable Television Attachment Turiff}

RATE
PER -UNIT

APPLICABILITY: o . .
in 81l rerrirory served by che company on poles owned and used by the
company for thelr eleciric plant.

AVATLABILITY: .
To all qualified CATV operators having the right to receive service,

RENTAL CHARGE: :
The yearly reuntsl charges shall be as follows:

Two~party) pole atrachment . 82.27
Thyagwpaxey pnle atrarhment 81.75
Two-paxtyl suchor attachment $3.10
~ Three-party anchor attachment $2.07
Grounding Attachment g
- Pedestal Attachment -0-
BILLING:

Rental charges shall be billed yearly based on the number of pole attach-

~ments. The rentpl charges are net, the grose rate being five percent (5%)

higher. In the pveut the current bill is not paid on or before the date

‘shown on the billl, the gross rates shall apply. Fallure of rha CATV opex-

ator to receive ball or &4 correctly calouluaced LALYE shell meb reliava
the CATY operator of -its obligation to pay fur the seprvice it has received.

2REATRTCATTONG : _
A, The a:tachnie?t to poles covered by this tariff shall at all times

conform to the rpyuirements of the National Electrical Safety Code, 1981
Edition, and subbkequen! revisions thereof, except where the lawful reguire-

DATE GF 15308

ments of publie Futhorizies may be more stringent, in which case the latter will govern.

DATE EFFECTIVE

FSSUED BY y Eé M TITLE Gégeral Manager
: amd gf [ '

T-...o-.-‘ Lu- ‘n‘-"Lﬁf:"\’ .-.r

ren Mlrdar Af thae FNERTY RECILIE ATORY COMMISSION OF KENTUCKY in
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FER-7-71 11 :18AN; PABE 28747
For  B._ire Territory Served
Commumty, lown ot Cﬂy

270 442 4074;

it 4 . AmnRA

SHEET NO‘_;{)_.?_

. SRS I PSCIO
Original
‘ o CANCELLING E.R.C, NO,

Jackson Purchase §.L.C,
Nome of Tsswing Corparation

SHEET NO,

R e

AT S A e, o

e

BRI

CLASSIFICATION OF SERVICE

- CTAT (Cablé Telav]

sion Attachment Tayriff)

RATE
PER UNIT

hereunder shall nét be limited to amounts shown on estimstes made by the

Cooperative herennder,

An lrtemized Statement of the actuel cost 6f zll

such changes ghall be submitted by the Cooperative te the CATV operarors,

in 2 form mutuall

- agreed upon, -

C. Any reclaarin& of pxisting rights—of-way and any tree trimming

necessary for che

establishment of pole line attachments herszunder

 shall be performed Ly the CATV operators.

D, All poles to vhich attachments hive been made ender this tariff shall
remain the property of the Cooperative, and any payments wade by the CATV

operstors for cha
CATV pperaror to

E. Any charges neé

by the CATIV operaf
be filled ar rate
1 the attachmeont

EASEMENTS AND RIC]

ges in pole line under this rariff ehall not entitle rhe
the ownership of suy of sald poles.

hoesaary for correction of substandsrd installation wade
bors, where notice of {ntent had not been requested, ghall
equal ©o twice the charges that would have buen Imposed
had been prrpetTly antharized.

o

TS~OF-WAY ¢

A. The Cooperatije does not warrant nor assure to the CATV cperatnxs any
rights~of-way prijileges or casemenrs, and if Lhc CATV operaters chall ae
any time be prevehted from placing or maintaining its attachments on the

Cooperative's pol
Couperative,
meare ond righeg

MATHTENANCE OF PO

s, no liakilicty on account thereof shall attach to the

Each party shall be responsible for obraining its own ease-

Emuiay.

S, ATTACHMENTS AND OPERATEION:

A. Whenever righ
relogcarion of a p
by the Coaperariv
The cost of trans

—of~wsy consiferations or public regulations make
hle, OF pOley, Ncuccesiy, Aash relocation chall ha made
kgt its pwa expense, sxcept that cach party shall bear

ke

ferying 1vs oun attschments,

QOATE OF |
{SSUED BY

DATE EFFECTIVE

Eftgé;}éaﬂkF
ehn Far

TITLE Gen era1 Manager

Namel of OFficar o ;

Fsund by auslherity of Ln Order of the ENERGY REGULATORY COMMI SSiON OF KENTUCVV in
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Form for filing Rule Schedules. ) ' L For. watire Territory Served
- T ST . Communfly,r?uwptpr City
P.5.C.NO,
Criginal SHEET NO, 10,3 .
Jackson Purchas¢ E.C.C. |
Nome of Tsswing Corporolion CANCELLING E.R.C. NO. —
SHEET NO,
t CLASSIFICATION OF SERVICE
. l o RA_]_:E____M :
CTAT (Cable Television Accachment Tariff) PER UNIT

B, Whenever it

forty-eight (68

operarcrs fail

may elect to do

the cost chereof.
the Cooperative does such work, the Cooperative shall not

be lizble for ahy consequential damages .such &s loss of service to CATV

attachrents and

susatamore .

C. Any exisring
ficarions as s

therewith as sopn as practical. - The Ccoperative, because of the imporrance
BE its service,] reseives the right zo inspect each pnew installation of the

CATV operatox
Aances,
CATV cperators
vnder rhe rari

D. The Cooperstive reserves to itself, {its successor and asmigns, the
right to maincain its puoles and operate irs fagilitiee thereon im such
mynner as uill,iin its own judgment, best enazble it to fulfill ics own

- operators for
ference with the operation of the csbles, wires and appliances of the CATV
operators arisimg im any manner out of the use of the Cooperative’s poles

service regui ri;

herrunder.

i5 pecessary te replace or relocate an atfachment, the
Cooperative shall, before making such replacement or rvelocation, .give

} hours notice (except in cases of emergency) te the CAIV
eperators, spacifyving In s3id notice the time of such proposed raplacement
ot relocation, pnd the CATV operatorg ghall, .at the tiwe o spesified,
transfer 4{ta atkachments to the new er relocated pole.
ro transfer its artachments to the new or relocated pole

at the time spepified far such transfer of attachments, the Cosparative
such woik sud the CATV eperators shall pay the Coogperative

Such inkpection, made or wot, shall not opexrate to velieve the
f any respongibility, ebllgatrions ¢y liabiliry assumed

L) -

4

Should the CATV

In che event the CATV operaccrs fail to transfer its

atrachment of CATV which foes not conferm to the speci-
out 4n this tariff hereof shall be brought into confeormiry

izg poles and in the vicinity of Its lines or appurien-

Ths Coopermtiue shall not bHe liabla vo the CGATV
interruption af sexvice ¢f CATV operator or for incer-

shall exercise reasonable tare to avoid dsmaging the

facilities of

The Cooperatiﬁjh

he CATV oparator, make an dlmmediace report to the CATV

DATE OF JSSUE_

DATE CFFECTIVE -

1SSUED BY

— T;TLE._*_Eﬁnazaljﬁnﬁaaa;w
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. Zom ot Tiling, Rate Schedules For Y..ire Terrirory Sezved
N - . ommunity, Towrn oi-City .
P.§.C. NO, m
Original SHEET NO . 10.4

Jackson Purchasd E-C.C. CANCELLING E.R.C, NO,

Name of Tssuing Cofporation

—

SHEET NO.

fos b o,

CLASSIFICATION OF SERVICE

_ . RATE
CTAT (Cadble Telé¢vision Artachment Tariff) PER UNIT .

operator of the{occurremce of any such dawmage cauvcsed by lts employees,
agents or contrpetors, and, except for removal for non-payment or for
fallure to poat{or maintain the required "Performance Bond", agrees to
reipburse whe OBV eperseor For all reasoenable cost incurred by the CATV
operator for the physicsl repaiy of fecilities damaged by the megligouve

of the Cwooperative.

INBPECTIONS: nLP

A, Periodie ¥ zction' Any unavthorized or unreported attachment by
CATV operator will be billed at a rate of two times the amcunt egqual o
the rate that siuld have been due, bad the installation been made the day
after il lueoy Pproviously ragnived ingpection.

B. HMake-Resdy {Inspection: Any “make~zready” inspection or "wnlk—thrnugh"
insperction req?;red of the Cooperstive will be paid for by the CATV operators

at a vate equal ro the Coopeérstive’s sctual expenses, plus appropriate . L
overhead chargds. e e

¥

INSURANCE OR

Al
Coaperative fr

The CATV ogeratnr agrees to defend, indemnify and save hat'mless the

any and all damage, _Joss, claim, demand, suilp, llabiliny,

penalty or forfeiture of every kind and nature, including, but not limited

to, costs and
settlement or
persous, (9} 4
contaminations
{d) viclations
suffered direc
elaimey, demand
to have yesult
agents or othe
the Covoperativ

xpenses of defending agsinst the same and payment of any
udgment therefor, by reason of (a) injuries or deaths co
iges 1o or desiiuvcilon ¢f properrisc, {c) pellutions,
of or other adverse effects om the enviroaoment ox
of governmental lawa, vregularions or orders whether
ly by the Cooperative itself, pr indirectly by reassn of
nr suits againsr It by third parties, resuvlting or alleged
¢ from acte or omissions of the CATV operatox, lis wwpleycor,
representatives or from their presence on the premises of
» elther golely or in conmcurrence with say glleged jolnt

DATE OF ISSUE_

DATE EFFECTIVF

ey

15SUED BY

Ran

“"“'ﬁﬁf,(_; S -, .

TITLE _ conere! Manager

ICET

meg O

o e e L A a8 e ENFRAY REGU ATORY COMMISSION OF KENTUCKY in
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i Form for filing ‘Ruie %hedu,g; - - For £ .re ’Ierr:tnry SETVRR

F Lo i . S o, Cammumiy,__i wn ot City .

|! ." . ... "“ : ' . . o -

|i . - ) . ’ ' . . P-an- NO. —

. Dripinal SHEET NO. 10,5

Jackson Purchase E.C: c. ) ' CANCELLING E.R.C. NO, '
Neme of [ssuing Corgloration s —_
- | i SHEET NO.

| | CLASSIFICATION OF SERVICE
? — o Yo
; CTAT {Cable T&l%vlslnn Attachment Tariff}) PER UNIT
; § —_—
:
§ negligence of the Cooperative, The Cooperative shall be liable for sole
] active negligenge.
§ B. The CATV apArators will provide coversge from a company authorized Le
4 do business in the Commonwealth of Xemtucky: '
; 1. Prot ctian for itg employees to the extent reguired by
i Woxkdr's Compensation Law of Kentucky.
’ 2, Publfe liahility coverage with separste coverage for each

' townior city in which the CATY vperators opsrate under
; thisjcontract to s mindlmum zmount of $100,000,00 for each
; peragn and $300,000.00 for each accident or personal injury
i or d¢ath, and §25,000.00 s¢ to rne properiy wf amy sme
; persén, and $100,000.00 as to any one aceident of property
Z damage.,
g Berore beginning wpcratiene under thig rarif-f-, the CA’D.’ ﬁpezafdz.ﬁ shall
g cause to be furkished ro the Cooperative a certificate for such coversge,
: evidencing the existence of such coverage, Bach policy required hersunder
; shall contain ajcontractusl endorsement written as follows: «
"The!insurance or bond previded herein slell eleo ke for
x thejbenefit of Jackson Purchase Electric Cocperative
3 : Corporation, so as to guarantee, within the coverage
: : limits, the performance by the insured of any indemnity
: agxgement set forth in rhis rariff, This insurance
i or pond may not be capcelled for any cawnse withour
i thirty (30) deys advance notice being first given to
4 Jackson Purchase Electric Cooperarive Coarporation.”
2 .
’ GHANGE OF USE PROVISION:

A. Vhen the Cobperative subsequently reguires a change 1n its poias or
DATE OF 1SEUE C DATE EFFECTIVE :
JSSUED BY W“ TITLE General Managex . .

apre o 1Y
Lerviad ha mutbarity }af an Ordar of the ENERGY REGULATORY COMMISSION OF KENTUCKY in
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Form fot filing gu?e Qhedulcs - ' . For E. .xe Tm.‘__,i_:\‘r’r::e:"'c"-’
Lt T o " Lo . CQnuwun! (v 0 Iy .
P.S.C, N L e
_ Original SHEET NO. 10.¢
Jackson Pyrchase(E-C.C. - ‘ CANCELLING E.R, L, NO,

Nome of fssuing Corpbration

ahabinn,

SHEELT NO,

B ]

CLASSIFICATEON OF SERVICE

CTAT {Cabie fTeiewision Artachment Tariff)

RATE
PER UNIT

- o

attactment for reasons uprelarsd to CATV operations, the CATV operater
shall be given forty-eight (4B) hours notice of the proposed change (except
in case of emergency). If the CATV cperator is unable or uvnwilling to
maat the faopardrive’s rime schedule for such changes, the Cocoperative

may do the work jand charge to CAIV cperaror irs rwasouable cocr fnr per—
forming the charge of CATV srrachments.

ABANDUNMENT : .
A, If the Coopdrative dealres at any tiwe to abandon any pole to which

CATV operator hds attachments, it shall give the CATV operator npotice in
writing to that/effect at least thirty (30) days prior to the date on which
it inrends to zHandon such pole., If, at rhe expiration of eaid period,
the Cooperacive {shall have no attachmeants on suth pule, bBut the LATV oper—
ator shall not Bave removed all of difs attachments rherefrom, sueh peole
shall therezupon |become the property of the CATV operator, and the CATV
operator shall gave harsless the Cooperastive from all obligation, liebllicy,
damages, cusl, ¢fxpenses, or charges incurred thereafter; and shall pay the
Cooperative forisuch pole an amount equal to the Cooperative's depreciuiud
" ¢ogt thereof, e Cooperative shall forther evidence transfer to the CATV
gperater of tritle te the pole by means of 2 bill of sala, .

B, The CATV operator may at any time ahaudou the woe of the artached ficle
by giving due ngtice thereof in writing to the Cooperative and by removing
therefrom any akd all attachmencs it may have thereon. The CATV operator
shall in such cdse pay to the Cooperative the full rental fox szid pole '
foi Lhs tlicw cuirens billing pericd.

RICHNTS OF a'mms
'A. Upon motice]from the Cooperative to the CATV operator that the use of

2ny pole or polgs s Yorbildden by mumicipal ox orher pohtir aguthorities or
by propercy owngrs, the permit governing the use of such peole or peles shall
immediately terpingte and the CATY operatoxr shall remove its facilities from

GATE OF ISSUL_ | - , DATE EFFECTIVE

P

1SSUED BY db\ i I“ g‘__j TITLE Gpngra? Mangoet.

aneg o cer

leciad by autharity of on Order of the ENERGY REGULATORY COMMISSION OF KENTUCKY in
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| SHEET NO. _

CLASSIFICATION OF SERVICE
_ ———— - e
CTAT (Cuble Televiision Attachment Tariff) PER UNIT

the affected pold or poles at once. No refund of any renral will ve duwe mm
; account of any rdgmeval tesulting from such forbz&den use, .

PAYMENT CF TAXBS . .
Each party ehallipay all taxes and sssessments lawfully levied om its owa

property upen sajd asrtached peles, and the taxes snd the assessments whick
are levied on said property shail be paid by the owner thereef, bur any iax
fee, ui chexge 1$vi-d on the Cooperative's poles solely becguse of thelr

use by the CATY gperater shall be paid by the CATV cperators.

BOND OR DEFOSITOR PERFORMANCE:
A.  The CATV opefatore sball furnish Lund ox catinfactory evidence of con-

tractual insuranpe coverage for the purposes hereinafter specified in the
amount of TwentyhFive Thousand Dollars {$25,000.00) until such time 2s rhe
CATV operator shill cccupy twenty—five hundred {(2500) poles of tha Coopera—
tive snd pharoaflsr the amount thereof shall be increased to increments of-
One Thousand Dollars ($1,000.00) for sach vne hundred (100) pules (or
fraction thergof) eccupied by the CAIV operator, evidence of which shall
be presented to rhe Coopevative fifteen (15} days prior ro deginniag con-
struction. Suchi bond or insyrance shall) econtain rhe provision that it shall
pot be terminatel prior o six (6) weunths after varaipt by the Cooperative
of writien notice of the desire of the Bonding or Insurance Company to
terminate such bond or insurance, Upon receipt of such netice, the Coupara-

-~ tive shall requeist the CAIV operator to immediately remove its cables, '
wixen, and 211 ofthar facilities from =ll poles of the Cooperative, If the
CATV operator shovld fail to complete the removal of all Llis feeilditios.
from the polee df the Cooperativa within thirty {30) days after receipt of
such request fram the Cooperative, then the Cooperative shall hawve the right
to remove them 4t the cost and expense of the CATV ‘operator and without
being lisble fod any damags to the CATV operarnr’s wires, cables, fixtures,
ox appurtenanceﬂ. Such bond oy insurance shall guarantee rhe payeenr ol
any sums which day become due to the Ceooperarive for rentals, inspections,

DATE OF LSS DATE EFFECTIVE

{SSUED BY TITLE Ganeral Manager

terond b mirthnrite Af aon Order of the ENERGY REGULATO&Y COMM!SS!ON Of KENTUCKY in
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.L:hcdu!es St . Fw‘“:' -ire Territory Sarve_dm
: e . Community, Townwr City
i P.5.C. NO.
Original SHEET NO, 10.8
ELC - CANCELLING £.8.C. NO,
borotion -

Neme of lssuing Cor

__ SHEET NQ,

A ar————

CLASSIFICATION DF SERVICE

CTAT (Csble Teletision Attachment Taxiff)

RATE

PER UNIT

or work performe

its provisions.

B.. After the C4
in defaylr for a
by 50X, or, at tl
807 KAR 5:006, S

USE_OF ANCHORS:

snehore hy CATY j
cenuot be readily

The Cooperstive }

for the benefic of the CATV operator under this tariff,

including the revr*oval of sttachmente upodn termina.:icn uf service By Bay of

'V operacor has been & customer ot the Cooperative wud mab
period of two years, the Cooperative shall reduce the bomd
he Cooperative’s option, require a dechit in keeping with
berion 7,

Feservas the right to prohibit the use of any existing
hperator where the strength or conditions of sald anchors
b identified by visusl inspecrtion.

1 DISCONTINUANCE OF SERVICE:

The LoOpATATiVE

&
e

i T

qu—?arty Charge = $BS 52

dy iefuss o Alceontinve eerving an ap]:l::.cant or cu,atomer'

under the conditfons set our in 807 KAR 5:00€6 Sect. 11(1}..

EXHIBIT A

DEVELOPMENT OF RENTAL CHARGES

1. Egquation - Amnual Charge - iwowparty rule

T

ual Charge =f (welighted average cost 35
40" poles X .85) - $12.50] X annual
rying charge factor X 1224

X +2163 X 1224 $2.27

PATF FFFFCTIVE

T

by TITLE  Qeneral Mapager

4]

ome © 10 .
£ on Cirder of the ENERGY REGULATORY COMMISSION QF KENTUCKY in

DATE GF 1SS IR
ISSUED BY '
Teerinad b mietbamet by A



SENT BY: COMCAST CABLEVISION; 270 442 4071; CFEB.7-7 14:16AM; PAGE 35/37
’ For  Entire Territory Sarved

“arm for {iling Rofe Schedufes .
. o . ST > Community, Townor Cily
CTe L P,s.C, NO. o
| Original _  SHIETNO. 350
Jackson Purchase H.C.C. | ' CANCELLING £,R.C. NO, _
Nome of issuingTorpcfcnan w
' SHEET NO.

[

CLASSIFICATION OF SERVICE

e ——

RA
CTAT (Cable Television Attachment Tariff) ' PER UNIT .

Z. Egugrion ~ Asmual Charge ~ Three-Party Pole
Aamjal Charge = [(weighred average cost 40’
and {43 poles X .85) - 5$12.50) X anvual
sardying charge fTarvar ¥ _0759 '

Thrde-Party Charge = $106.53%2 X .2163 X .0759 = 51.75
3. Equdtion — Annual ChaTge - Twu-Uscr Aacher Attschment

~Ammdal Charge = Embedded cost of anchers X apnual
carfying charge factor X .50

TwradRarty Ohavge = §28.66 X .21&83 X .50 = $3-1O
4. Equa;_t_:l,@n_le Aonual Charge ~ Three-User Anchor Attachwent
Annygal Charge = Xobedded cost of anchors X spnual :

. earfying charge Tactor X 33 1/3

Thrjc-?nrty Charge = $28.66 X .2163 X .3333 = §$2.07

EXHIBIT B

DEVELOPMENT OF ANNUAL CARRYING CHARGE

Fixed Cllia.:g&a on Investment frowm PS{ Annual Report {(12-31-8%)

1. Opedation and Kaintengnee Expense 51,378,589
Eine No. 53, Page 14 '

DATE OF J5SUE : - DATE EFFECTIVE | —

ISSUED BY ;1"4 1%&?;@2: TiTLE e fipneral Mansger —_—
omd © icer ’ . ' -

Cr o a . 1 Mrdee oF tha FNFROY REGUT ATORY COMMISSION OF KENTUCKY in




SENT BY: GOMCAST CABLEVISTON; 27D 442 4074

orm for filing Rote Schadules

3

-

| Jackggf_?g;sb 2 B C.C..
ame of |ssuing Corpgrolion

FEB-7-7% $1:18AN;

. PAGE ag/a7

For _ Eniize Territory Served

. Communily, Townor Tty 1

P.5CLINO,

- .

e

Original _ SHEET NO. 1p.10

CANCELLING E,R.C, NO.

SHEET NO, )
X CLASSIFICATION OF SERVICE
o . ATE
CTAT (Cable Television Attachment Tariff) PER UNIT
¢
2. Cu%om&r Accounts Expense 569,871
Line No. 8, Page 15 ’
3. Cudteisr Sexvico and Tnanﬂt_inna.l Expense 28,855
Lina No. 14, Page 15 '
4. Aduinistrative and General Expedses 492,098
Line No. 35, Page 15
5. Degreciation Expense 787,156
Line No. 28, Page 13
6. Tuxsa Ochor Than Trnrame Taves 158,554
Line No. 3D, Page 13 :
[Sub~Total 83,615,023
Divided by Line Z, f#ge 1 $2s,3éi,331-«i7_75i‘
7. TCdsr of Money" B.BBXI
Rdre of Porurn rm Tnvestment
"Allowed in the Last fenserzl
Rite Inerease, Cuse Wo., 8363
Effective 12/29/83 '
Agnual Carrying tharges Y 4
Rote: (All lime numbars and page pumbers ta.ferred o above
: are per the 12/31/82 PSC Annual Report
#1 Repyesents the actual cost of all 35' and 40° poles in pianc.
#2 Represents the acrual cost of all 40° and 45° poles in plant. )
DATE OF ISSUE_ | DATE EFFECTIVE
ISSUED BY A §§ij' | NTLE  ganers] Manager
ging o PG er :
» 1 i e B

PNl Ll ERIEDAV DRI ATOWRY COMMISSION OF KENTUCKY in

|



SENT BY: COMCAST CABLEVIAION; 370 442 4071, FEB- /- = 11:1mAN; FAGE ar
’ ) For tire Territory Serves

, Communiib_'fmr{t or f::i't_y oL

‘ Farmy for filing Rutei&:hedules
- . - . : v b - ) Poslct NU*

i .
i . -
: Lo "

at

i

' __ Original SHEET NO. 1p.:

g . Jackson Purchas¢ E.C.C, | ' CANCELLING £.R.C. NU. ,
" Nome of Tswing Cobporofion | S
SHEET NO.

——

CLASSIFICATION OF SERVICE

M A

. ' : RATE
CIAT (Cable Television Attachment Tariff) PER UNIT

#3 Thé cost of poles in the plant records is the bare pole cost
with no appurtenantes included. Therefore, the BS5% calcularion

was omirted. .

SBRR S s e T F

#4 Gréund wires are not included as pair uf the pele cort in the
glant records,

PRI B NS S it e M
e
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ES

PN O b
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s,
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3
2

i
2.
=
i
i
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|
DATC OT 1sSUE_ §

ISSUED BY S fof e gte e TITLE ___ General Manager

v ar
. N?mg ot Office . .
Fortimd bs mitbnsitvinf an Ohrdar of the ENERGY REGULATORY COMMISSION QOF KENTUCKY in

DATE EFFECTIVE o
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AGIMEHERT POR JOINT USE 07 LLICTRIC SYST8H
PCLES FOR TLLEVISLON ANTE wﬁm SERNVICE ATTACIHMENTE

T P

THIS AGREEMENT, mado this - 0 day of »it=mis ;
ch'a . Byoand hetwaen g T RASS © by 1 B L 1o TR d L i ,
theTeinalter called the TLidensea’; wad JRCKRSON PUBCITASE ‘
DLROTRAIC CROMIANVIIVE QORIOBATION, (haroinaTtoer rallod the
"Owner"}, a corporation oxqaw1zed vadur ohe laws of Lhe Stato
of Kenrucky '

WHEREAS, Licensee pruvoses to furnish television antenna
seyvice Lo yesidents Qf Mueoahall o tennty , and will

need Lo erers aond maingalin serial cables, wires and assoclated

facilities throughout the area to be served and desires to
attach such cables, wires and facilities Lo polées of the QGwner;
alA .

WHEREAS, the Owner is willing to permit, to the extent it
may lawiully do so, the attachment <f said cables, wires and
facilities to its peles, where in 4 zale manner with regard to
the saferty COFf the 2mployeens Ul gl Owner @3 well a3 the goensral
public and such use will not Interfere with itg own service
requirements and with the rights orc orLVleﬁos of ‘'other parties
using .the Owner's polas.

NOW, THEREFORE, in consideration of the mutual covenants,
terms and conditions herxein ¢ontained, the parties heretc do
hereby matually ¢ovenant and agrec asg follows:

ARTICLE I
(SPECIFICATIONS)
{a) The joint use of the poles covered by this Agree-

ment shall at 211 times conform te the reguirements of the
moct qurrent aditien of the NMatinnal Electrical Safetvy Codo,

"and subsequent revisiocns thereof, except where the lawful

requirements of Publlc authorltles may be more striagent, o
which case the latter will govern,

(k)" The styength of poles covered by this Ayiselssit
shall be sufficient to withstand the transverse and vertical
leads imposed upon them under the storm loadings of the
National Electrical Safcety Code assumed for the arca in which
they ave lacated. '
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(ESTARLISHING JOINT USH QF TOLES)

{n) Before tho Licensce shall make use of any of the
soles of the Owner uader this Agreeément, it shall request
permissisn therafor in writing on the apglication form
atrached hereto and identified as Appendix A, and shall comaoly

‘with the prasedurc set forth thercin and ir this Article II.

(b} I£, in the judgment of the Owner, joint use under
the wlocuwruwiteaues s eodesiveble, the Quwner shall have the
right to redect the application. In any event, within thirty
(30) days af=ar the receivt of such application the Owner
shall notifv &he Licenses in writing whether the application
is aporoved or rejected.

{¢) Afemr receipt of notice from the Owner that the
apnlication 2as been approvad, the Licensee shall furnish the
owner detailed construction plans and drawings for cach pole
iling, togethar with nacessary maps, indicating specifically
the pales of the Owner to be used jointly, the numbexr and
charackey of the atbtachments to be placed on such poles, and
rearrangement ©f the Cwner's fixtures and gquienent necessary
for jcint use, any rvelocations or replacements of existing poles,
and any additionali pgles LNAat may be required., The Jwner wuall,
on the basis of such detailed construction plans and drawings,
submit to the Licensee within thiwlby (30) days 2 cost es3timate
fincluding overhead and less salvaye value of waterials) for
511 ehanges that may be reguired in each such peole line, inglud-
ing an estimated comnletion date for such changes. Upon written
notice by the Licensee to the Owner that the cost estimate is
approved, the Owner shall immediately procead with =he necessary
cnanges in tne pole lina covered by the cost estimate and shall
Qiligently wxvedite Lue completion theyvewl within the bime
specified in the estimate. Wothing in the Feoregoing shall
precliude the partiss herato from making any mutually agreeable
arrangement for contracting for or othexwise accemplishing the
necessary changas. Upon completion of all changes, the Licensce
shall have the right hersunder to jointly use the pales and o
make attachments in accordance with the texms of the apmlicatien
and of this Agreement. The Licensee shall, at its own expense,
make attachments in such a manner as nut to interfore with the
service of ithe Qwnar, and place inm a lagnl place anAd mAanAnr
guys and anchors to sustain any unbalunced loads cavsed by its
attachments. C '

(d)  Upon completion of all changas in cach oole Line to
be used jointly, the Licensee shall pay Lo the OWner tho actuel
cost (including overhead and less salvage value of mocerials)
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of making such chances. The obligation of the Tlcensea
haercundar shall act ha Livvited o amounts showna on estimntes
mada by the Ownoy heveundor. An itemized statement of tho

actual cost of all suchn caanges sihall be submitted by the
owpar Loty Lieensed, M0 tork mygtiazly agreed ukon.

{e} Any reclearing of existing rights-cf-way and any
tree trimming necessary For the establisnment of joint usc
heraunder shall be parformad by the partiss ag may bs mutuallsy
agreed upon, and in the event of no such mutual agreement,
then as determined by Owiner, Each party zhall bear fifty
percent {50%) .of the cost of any such right-of-way reclearing
and trimming.

(£} RAll poles jointly used under £his Agrecwment shall
renmain the property of the Cwner and any payhents made by the
Licensee for changes in poie lires under this Agreement shall
not entitle the Licensee to the Ownership of any of sald noles,

(g} ‘The Owner resarves the right to excluda any of its
facilities from joint use.

ARTICLE IIX

({EASEMENTS AND RIGUHTS-OF-WAY
FOR LICENSER'S ATTACHHENTS)

The Owner dges not warrant or assurs to the Licensee any
right~of~way privileces or easements, apnd if the Licensce shall
at any tims be praventad frxom placing or maintaining ivs attarh-
ments on the Ownerx's poles, no liability on account thereof
shall attach to the Ownsry. Each party shall be responsible for
abtzining its own easements and rights-of-way.

ARTICLE IV S

{(MAINTENANCE OF POLES, ATTACHMEHTS
AMD RTCGHT-OV-WAY)

{a} The Ouwner shall, at its own axpense, malntain the
jointly used poles in a safe and serviceabls condition and in
accordance wich the specificatlons wontdoned in Aolivle I
heracf and shall replace, rainforce or rapair such of thoese
poles as bhecome defective. .

{b) Whenever right-of-way congiderations or public
requlations make relozation of a pole or neles necessarcy,
such relccaticns shall be pade by the Gwneor at 1ts own empants,

vzept that sach parcy shall bpear {he cogi of transfenving ibg
own attachments. . ’
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[c}  Whenevoro % is necessavy to replace or relocata
a jointly wvscd »ole, the Owner shall, Imifore making such
raplaceanment or roiocatisn, give-uvwanty {20) duys' noilce
BROreor an wridsind {(2XC0PEL In casa on cwwogunoy, when vooisal
notice will be given and subsequently confirmed in writing)
to the Licencee, specifying in sach nobico the time of swen
preposad replacements or relocation, 2nd the Licensee shall,
2+ the time s «pecifisd. transfer 1is attachments to tho noew
or relocated joint pole. Should the Licensee fail to trans-
fey its attachments to the new or relecated joint pole at the
time specified for such transfer of attachnents, the Owner Ry
elact to do such work, and the Licensee shall pay the Owner the
COST thereol. in the event che Liceusee falls Lo Lransfer 4us
attachments eznd the Owner does such work, the Owner shall not
pe liable for any loss or damags to the Licenseg's facilities

which may result therefrom.

.

{d; Ewxcept as otherwise provided in Section {e} of this
rticle, each party shall at all times waintain all of 1ts
attachments in accordance with the specifications mentioned

~in Article I hereof and shall keep them in safe condition a&nd

in Lhueuugh repaiv. ALl necessary right-ofeway maintsnance,
including tree trimming or cutting, shall be performed by the
carties as may be mutually agreed upon and the cost thereod
shall be borne by the parties as provided in Article II (e}
hereof. :

(&) Any existing joint use construction of the parties
vinich does not gonform to the specifications mentioned in
article T hereof shall be breought into conformity therewith

ag &oon as practircahle

when such existing construction shall have been
brought into conformity with said specifications, it shall at
all times thereafter be maintained as provided. in Sections (a)
andg {d)] orf this aArticle.

ARTICLE V

{INSURABNCE)

T™he Licensea shall take out and maintain throughout the
period during which this Ayceenuab shall rumain in ¢figcet tho
fellowing mialmum insurance;

1. Morkmen's Compensation insurange covering all
emnlovecs of the Licensee who shall perform any
of the obligations ¢of the Licensee hereunder,
with minimum coverage of $190,000 amployer's
liabilicy. :
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2, ublie iiability and properity duamage liability
Lnsurance covering 4311 opevatiuns urmder thig
hqrccmﬂﬂ for bhodily injury or doath gob Joss

ghair BRAA, B Far ono mersan and S350.00D0 far ecach
accidont; for property damage, net less than
3100,000 For eacit accldent and 5$5U0,000 agygregate
for accidents during the policy period.

3. Abtomobllie llabillity Iinsurance OO all self—pro-
pellad vehicles used in connection with this Ayree-—
ment whether owned, non-ewned, or hired; public
liability limits cf not less than $259,000 for one
prrson and $500,000 for each accident; property
damage Llimit of §1C0,000 for each accident.

4, Excess 1iability coverage unbrella form of not
less than $1.000,000. -

The policies of insurance shali be in such form and issued
by such insurey as shall bo satisfactory to the Cwner. Tha
Licensee shall furnish to the Ownerx, with its first application
for -doint use hereunder, a certificate evidencing compliancs
with the foregoing reguirements. Furthermore, the insurance
waryier shall notify Owner of any anticlpated cancellation for
reason of non-paynent or other reason and Owner has the right
at ity option to make such pavment for said insuranie or other~
wige procurs ingurance as hersin requirad on hehalf of Licenses
and charga the lLicensee for sald cost immediately or lnC¢udJnG
such cost zs aﬁd*tlo 12l charges lierein called for,

ARTICLE VI

{ RECOVERY OF SPACE BY OWNER}

la} If the Owner shall at any time require the space
cccupled by the Licensee's attachments on the Owner's voles,
the Licensee shall remove its attachments within thirty (20)
days after receipt of written notice from the Owner of the
Owner' s need ror such spacge, upon the follure Wi the Licensoo
to remove its attachments within such period, the Owner may
remove such attachments and tba Ligensee shall pay the Qwner
the cost thereof, :

{b} In the event the Licensece, upan receint of a notice
from the OGwner givaen under Section (2a) of this Article,; zhall
desire ghat the Owhor replace any exlsting poles in ovder to
provide space for the Licenses's attachments, the Liconsee
shall submit fza roguast e the Owner tharefor in accerdanes
with the provisions of Article II hercof.
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ALCPTCLE VUL

(ABANDOMMENT OF FOUINTLY USED POLES)

E

; (&) I7 tha Guner desires at any time to abandon any
jaintly used pole, it shall give the Licensee notice in
: Wrlting vo that eifevi al lsasi sisty {(50) daye priox +o tho
; datﬁ on which it ingends to ahandon such pole. If, at the
' expiration of said period, the Owaer shall have no attach-
; rmants on such vole but the Licensee shall not have removed
P 21} of tha attachments therefrom, such pole shall thereudon
i become the property of the Licensee, and the Licenses snali
: ~ save harmless the Owner from all obligation, liabiliny,
[ damages, cost, expenses or charges incurred thersafter: and
E © shall vay the Owner for such polce an amount egual to.the
i owner s depisulialed cort wherecf. The fAuwear shall furthor
: evidence transfer to the Licensee of title to the pole by
: maans of a bill of sale.

{b} The Llcensee may at any time abandon the use of 2
joint pole by giving due notice thereof in williay tu the
Owner and by removing tharefrom any and all attachments it
may have therecn. The Licensee shall in such cdse pay to the
owner the full rental for szid pole for the then current vear.

T T
1

ARTICLE VIIX

(RENTALS)

UG ST

{(a} On or about Decembar 313t of each year the parities,
acting in cooperation, shall tabulate the total number of
pales in jaint use as of the preceding day and the number of
polas on which the Licensee vemoved all of its attachmants
during the twelve (12) preceding months, which tabulation
shall indicate the pumber of poles on which rentals are to be

- maid,

T T T T T I g e

{b} The rental per pole due from the Licensee to the
Owner shall be § .40 per anpum which shall be paid by
1 the Licensee to the Ownar for szach jointly used pole as shown
' by the annual tabulation of joint poles provided for herein.

ARPICLE TX
{RIQIIYE OF oTnrfr BARTTRR)
{a) If the Qwner, prior to the oxecution of this Aurad-

ment, has conferred, or hereafter confers, upon othors, nnt
parties to thls Agreement, by <ontract or ouierwiso, ricghus
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or srivileges ¢ usc auy peoles covered by this Agreement,
nothing herein contained shall be ceastrund as aifecting

steh rights e privilegas. and the Qwner shall have tha
right, by centract or otherwise, to continue or axtend such
existing rights or priviieyes, Prior to making any attach-
ments to any pole or poles of the Quner hercunder, the
Licansee shall notify any such other parties in writing of
e Licenserc's proposed wuse Of such pele or poles, apd anw
attachment privileges granted to the Liceonssee hereunder shzall
he subj2ct to any rights or privileges which shall have beaen
theretofore conferrad by the Quner upon any such other parties.

{v} Where municipal regulations requirxe the Owner o ¢

"allow the use of its poles for fire alarm, police or other

like signal systems, such use shall be permitted under :the
terms of this Article.

ARTICLE X

(ASSIGNMENT OF RIGHTS)

The Licensee shall not a¢sign or otherwise dispose of
this Agreement or apny of its rights or interests hereunder,

ex in any of the jointly vsed poles, or the attacherments or

rights~of-way covered by this Agreement, without the written
consent of the Owner, W

sreent of the Qunex.

ARTICLE KT

{INDEMNIFY AND BOLD HARMLESS)

Licensee and its agents, successors, and assigns, hexeby
agree to indemnify and hold harmless the Owner from any and

all claims or liability for personal injuries or proverty
 damage, including attorney fees and cosis incurred by the

Owner in defandiny such cleim, awising becauge of any negli-
gence or misconduct on the part of Licensee or any of iis
agents, successors, or asslgns in connection with Licensee's

“installation, maintenance, removal and other use of Quwner's

eguipnent and facilities.

ARTICLE XTI

S HEATUER OP TERMS R CORDITIONS)

The failure of either party to enforce or ingist upon
compliance with any of the terms or conditions of this ayreo-
ment shnall nor celsticule o yuneoal walver op relinguishoout

-
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; of anyv sach termss or conditionms, Lur sha sume shindl he and
{ remain at all times in full forco angd offec-,

ARYICLE XIIT

(PAYLISNT OF TANDR)

! Zach oarty shall pay all taxes and assessmants lawfully
; levizd on its own property upon sald jointly used peles, anéd
; the kaxos and assacvemonts which are levied sn zaid qeoint noles
i shall ke paid by the Owner tharcef, but any fax, fee, or
: charge laevied ory the Quner's poles solely becsuse of their use
- by the Licensee shall be paild by the Licenses.
: ' ~ ARTICLE XIV

' (INTEREST. AND PAYNENTS) -

¢ : All amounts to be paid by the Licenspe te the Owner

: under this Agreement shall be due and pavable within thirty
¢ {30) days after an itemized statement shall have been pro-
! swnted Lo the Lisensgoa. Any payment not made within thirty
4 (3¢} days from the dus date shall thereafter bear Interest
: at the rate of six gercent (6%) per annum until paid.

ARTICLE &Y

! _ | ~ {SERVICE OF NOPICES)

Whenever in this Agreement notice ls provided to be

&

¥ givan by either party herete to the other, such notice shall

3 be in writing and given by letter mailsd, or hy persenal

i Gelivery, to the Owner at ite office at 2900 Irvin Cobb Drive,
P P. 0. Box 3188, Paducan, Kentucky 42001, vz to khe Licencaa

‘. at its office at Chambor of Coumerce Buitding, Roule 7

: Yopton, Ry 2005 : ’
i as the case may be, or Lo such okber address as either party

may from kime tn time designate in writing Zor that purposgo.

ARTICLE XVI

{TERLL OF NGRLEMENT)

This Agrecemcnt shall temain in offect until Lerminated
: by either party lLerecs at the end of one (1} yvear from the
dute hereol or LhOrcantber upOn LR Alviag ul WEd LAum ek bon
Lo the other narty not less thon six (6) nonths prior o tho
date of terminatlon. . ,

)
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CARTLICLE VT

{EXISTING COMNTRALTS)

All existing agreements {(if any) Letwoen the pari
hereto for joint use ¢f poles are by putuwal conscntk hercby
ebrogaced auad supsrasdsd by thio Agwooment. .

Nothing in the foragoing shall preclude the pareies o
this Agreement from preparing such supplemental overating
routines or wdlklng practices as they mitually ayree to be
ngcessary or desi rable to sffectively acminaster tie provl*
sxons of this Agreenment.

ARTTOLE WUTTT

(APPROVAL OF ADMINISTRATOR)

This Agreement, and any amendment thersul, shall be
effective subject to the condition that, during any period
in which the Qwner is a2 borrower from the Rural FBlectrifica-
tion Administratioa, this Agreement and any amendmant thereof
shall have the avproval in writing of the Administrater of
the Rural Electrification Administration.

IN WITNESS WIEREOF, the parties hercte have causcd this
Agreement to be Jduly shascubed,

JACKSON PURCHASE ELECTRIC
COOPRRATIVE CORPORATION

By:
President
ATTEST:
Seeretary/Treasurer
15 AGRARS ’(:Alsl FANIRIIN B skl E
Id
‘.-'-‘ 'Jt ‘_ -/ / . -_ . &4'-"
Ay t‘,/‘/ ;”(/J/" ,;'l‘."_'- 7 T e
AnreRiomi '

ATTEST:

Name and Title
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APPENDIXK A

TQ: Jackson Purchase Electiric DATE:
- Cooperative Corporation . )
2900 Icvin Cobp Drive '
P. 0. Boy 1IRR
Paducah, KY 42001 REQUEST WO,

hls 1s To reguest permission [ul Lhia Cuwmpahy Lo wse jodssly
certain of your poles under the terms and conditions «f cur
Agreement for Joint Use of Utility Poles, dated

The poles, including the number and character of facilities to
be placed thereon, for which this permission is requested, are
those included in the pole lines indicated on the attached nap,
which alsc bears the above date and request number.

Qur prasent pian is to start this work about ;
18 , and complete the work about ; L9 .

1f permission to use these poles iz given by vou, this Company
will prepare and furnish £0 you, arrer engineering is completed,
detailed construction plans and drawings, together with necessary
maps, to indicate speacifically your poles that we wish te use
jointly, the number and character of the facilities to be placed
n such polas, and any .rearrandgements nf fivinres and saguiypmant
necessary, as well as anyv relocations or replagements of existing
poles, and any additional poles that may be required, in accord-
ance with the procedure provided in Article IT of the Agreement.

TnIs Company hag obtained all authorizatlons, pernliis and appeoy-
als from all Municipal, State and Federal authorities to the
extent reguired by law for the Licensee's proposed service and
21l easements, licenses, rights-cf-way and permits nscessary for
the praposed nss nf these poles. '

If the joint use proposed is agreeable, please signify vour
approvael of this reguest in the space provided and return the
second copy to us.
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This is to advise you that the above request to use jointly cax-
tain pales of this system is approved. You mav proceed with such
Joint use of pcles on the terms and conditions of this Agreenment
refarred to zbove, and under the gsonditions outlined in your
reguaat. '

JACKSON PURCHASE ELECTRIC
COOPERATIVE CORPORATION

. By

(Title)

-
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CONSENT TO ASSIGNMERT

The unaer51gned hereby consents to the assigrwent to U.S,
Lable Television Gruup,; L.P., & Delowarce limited partnexehip
{"Buyer™), by C4 Media Cable Mid-South Limited ?artnershxp, a
Delaware liml*ed parfﬁe:sblp {"Seller"), of all of Seller's r;ght,

"title and interest in, and duties and obligations under, that
revrtain Agreement, dated May 15, 1984 {the "Agresment®) for
Marshall County, Kentucky. The undersigned further confirms that:
(L) the Agreement is validly existing and in full force and .
effect; and (ii) there exists no fact or circumstance which
constitutes oxr which, with the passage-of time or the giving of
notive wi bubh; would constibtute a default nndar the Agreement ar
parmit the undersgigned to cancel or teminate the rights
thereunder, eXcept upon the rexpiration of the full term thereof.

: Tha undersxqued expressly agrees that this Cohsent te
Assignment shall be effective as ol the close or pusiness on the

date upon which Buyer acquires the assets of Seller.

Daked this Z,? day’ of :734:/;»*’;/ . 1987.

JACKSON PURCHASE ELECTRIC
COOPERATIVE CORPORATION

@M

Managar of Engzmer
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CERTIFICATE OF SERVICE

1 hereby certify that a true and correct copy of the foregoing was served by

Federal Express, postage prepaid, this 14th day of February, 2003, upon:

- Frank N. King, Jr.
Dorsey, King, Gray & Norment
. 318 Second Street
© Henderson, KY 42420
{counsel for JPEC)
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