
COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:

FOOTHILLS RURAL TELEPHONE
COOPERATIVE CORPORATION, INC.

ALLEGED FAILURE PURSUANT TO 807
KAR 5:041, SECTION 3, TO COMPLY WITH
NATIONAL ELECTRIC SAFETY CODE,
1990 EDITION, SECTION 42, RULE 420 H;
RULE 421 A; RULE 422 A; AND, SECTION
43, RULE 431

)
)
)
) CASE NO. 98-593
)
)
)
)
)
)
)

ORDER

Foothills Rural Telephone Cooperative Corporation, Inc. ("Foothills RTCC") is a

Kentucky corporation which engages in the transmission or conveyance over wire, in air

or otherwise, of any message by telephone or telegraph for the public for compensation

and is a utility subject to the Commission's jurisdiction. KRS 278.010(3)(e) and KRS

278.516(2).

KRS 278.280(2) directs that the Commission is to prescribe rules and regulations

for the performance of services by utilities. Pursuant to this statutory directive, the

Commission promulgated Administrative Regulation 807 KAR 5:041, Section 3, which

requires telephone utilities to maintain their plant and facilities in accordance with the

standards of the National Electric Safety Code ("NESC").

Commission Staff submitted to the Commission a Utility Accident Investigation

Report dated August 6, 1998, attached hereto, which alleges that:



1. Big Sandy Rural Electric Cooperative Corporation ("Big Sandy" )

maintained a single-phase distribution line carrying 7,620 V on Patterson Creek at Flat

Gap, Johnson County, Kentucky. Big Sandy's line was built over (over-built) a

telephone communication line constructed and maintained by Foothills RTCC. Each

system co-existed within the same easement space with the Big Sandy line simply

being higher than the other.

2. On May 20, 1998, Foothills RTCC was in the process of replacing one of

its old communication poles with a new 25 foot pole. The old pole and the hole for the

new pole were located between two Big Sandy poles to which was attached the single-

phase distribution line.

3. Four (4) employees of United, Inc., Dewey Lemaster, Donald McCoy,

Anthony McDowell, and Paul Hale acting on behalf of Foothills RTCC, were working to

set the new 25-foot communication pole adjacent to the old pole. Lemaster was the

foreman in charge of the work crew and McCoy and McDowell were physically

attempting to set the new pole by pushing and maneuvering it into the hole which had

been prepared.

4. The crew was using a block and tackle rigging and Lemaster was

operating a digger derrick truck's wench line. The block and tackle was attached to the

old pole of Foothills RTCC and was attached to two (2) of Big Sandy's distribution poles.

5. In pushing and maneuvering the new pole, McCoy and McDowell caused

the top of the pole to contact the energized primary conductor and the neutral conductor

of Big Sandy's energized line facilities. The new pole was scarred with a burn mark 56

2/3 inches from the top.
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6. McCoy and McDowell each received a shock. McCoy was transported to

the local hospital but McDowell did not seek medical attention.

7. NESC, Section 42, Rule 420 H, mandates that employees shall use

personal protective equipment and Rule 422 A specifically addresses employees who

are setting, moving, or removing poles in or near energized electric supply lines. 422 A

mandates that employees "shall wear suitable insulating gloves or use other suitable

means Neither Donald McCoy nor Anthony McDowell were wearing rubber

gloves and sleeves, which violates NESC, Section 42, Rule 420 H and Rule 422 A.

8. Dewey l emaster was the foreman in charge of the work crew when the

accident occurred and he was operating the truck wench in an attempt to set the new

communication pole. NESC, Section 42, Rule 421 A provides that the person in charge

shall see that safety rules and operating precautions are followed by persons under his

direction. By failing to direct McCoy and McDowell to wear protective equipment and to

use safe procedures as hereinabove set out, Lemaster violated NESC, Section 42, Rule

421 A.

9. NESC, Section 43, Rule 431 provides minimum distances which

employees shall observe when they take any conductive object (new pole} near

exposed energized facilities (Big Sandy's 7,620 V distribution line). McCoy, McDowell,

and Lemaster violated NESC Section 43, Rule 431 because the new pole contacted the

distribution line of Big Sandy.

10. Commission Staff measured all clearances of the energized distribution

line of Big Sandy and determined that the energized facilities met or exceeded

allowable NESC distances. Big Sandy was not in violation.
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The Commission, based upon the facts contained in the Utility Accident

Investigation Report, finds sufficient evidence to believe that Foothills RTCC has failed

to comply with 807 KAR 5:041, Section 3; NESC, Section 42, Rules 420 H, 421 A, and

422 A and Section 43, Rule 431.

The Commission, on its own motion, HEREBY ORDERS that:

Foothills RTCC shall submit to the Commission within 20 days of the date

of this Order a written response to the allegations contained in the Utility Accident

Investigation Report.

2. Foothills RTCC shall appear on the 14th day of January, 1999 at 10:00

a.m., Eastern Standard Time, in Hearing Room 1 of the Commission's offices at 730

Schenkel Lane, Frankfort, Kentucky for the purposes of presenting evidence regarding

the alleged violations of Commission Regulation 807 KAR 5:041, Section 3 and NESC,

Section 42, Rule 420 H; Rule 421 A; Rule 422 A; and, Section 43, Rule 431 and of

showing cause, if any, why it should not be subject to the penalties prescribed in KRS

278.990(1)for the alleged violations.

3. The Utility Accident Investigation Report dated August 6, 1998 is hereby

made a part of the record herein.

4. Any request for an informal conference with Commission Staff to consider

any matter which would expedite the handling or disposition of this proceeding shall be

filed with the Commission no later than 20 days from the date of this Order.



Done at Frankfort, Kentucky, this 24th day of November, 1998.

PUBLIC SERVICE COMMISSION

MCl. M~
Chairm&

Vice Chairman

Qommi/sioner

Executive Director
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AN APPENDIX TO AN ORDER OF THE KENTUCKY PUBLIC SERVICE
COMMISSION IN CASE NO. 98-593 DATED NOVEMBER 24, 1998



August 6, 1998 Page 1

UTILITY ACCIDENT
INVESTIGATION REPORT

Utility:

Reported By:

Dates & Times

Big Sandy RECC
("Big Sandy" )

Bruce A. Davis, Jr.

Foothills Telephone Company
("Foothills" )

Paul Preston

Accident
Occurred:

05/20/98 —Between 11:30a.m. 8 11:45a.m.

Utility
Notified:

05/20/98 —12:20 p.m.

pSC Notified: 05/20/98 —12:32 P.m.

Investigated: 05/21/98

05/20/98 —11:45p.m.

05/20/98 —1:50p.m.

Written
Report Rcvd:

05/20/98 05/21/98

Location of
Accident:

Description of
Accident:

The accident occurred on Patterson Creek at Flat Gap, Kentucky in

Johnson County.

Mr. Dewey Lemaster, Donald McCoy, Anthony McDowell, and Paul Hale, all

United, inc. employees were in the process of setting a new pole in line when

Mr. McCoy was injured. The crew was using a block and tackle rigging
attached to Foothills'ld pole to pull in the new pole. Foothills'able was
attached to the old pole and was also attached to two of Big Sandy's poles on

either side of it. Mr. Lemaster, Foreman, was operating the digger derrick
truck's winch line, which was attached to the block and tackle rigging at the
time of the accident. Mr. Lemaster said he believed that in the process of
setting the new pole, Big Sandy's poles were pulled closer together, at which

time the new pole contacted Big Sandy's energized line. Mr. McCoy and Mr.

McDowell were trying to push the new pole into the hole when it contacted the

energized line facilities. Mr, McCoy and Mr, McDowell both received a shock.
Mr. Hale was standing near by but received no shock. Mr. McCoy was

transported tothe hospital. Mr. McDowelldidnotseekmedicalattention. Mr.

Lemaster was the foreman in charge at the time of the accident. Mr. McCoy
and Mr. McDowell were not wearing protective equipment at the time of the
accident. United, Inc. was a subcontractor for Foothills at the time of the
accident.

Accident Investigation Report
Big Sandy RECC/Foothills Rural Telephone
Mr. Donald D. McCoy



Victims:

Name: Donald D. McCoy Fatal: No Age: 29

Rt. 4, Box 12232, Louisa, Kentucky/United, Inc., 307 Main St., P 0 Box
310, French Lick, Indiana

Injuries:

Witnesses:

Shock

Name

Howard Dewey I emaster

Anthony McDowell

Paul Hale

Address/Employment

Rt. 2, Box 650, Louisa, Kentucky
United, Inc. employee
HC 81, Box 330, Blain, Kentucky
United, Inc. employee

Unknown/United, Inc. employee

Sources of
Information:

Name

Arlie O. Daniel
Dan Hitchcock
Paul Preston (General Manager)
Lonnie Kelly

Jim Patton
Donald L. Renner (Owner}
Dewey Lemaster (Foreman)
JeffMcDowell
Anthony McDowell
Paul Hale

Address/Employment

Big Sandy RECC employee
Big Sandy RECC employee
Foothills Rural Telephone employee
Foothills Rural Telephone employee
Foothills Rural Telephone employee
United, Inc. employee
United, Inc. employee
United, Inc. employee
United, Inc. employee
United, Inc. employee

Probable Violations
KAR 5:061,Section
30

National Electric Safety Code (MESC) 1990 Edition, Section 42 and 43, Rules
for Employees. Rule 420H-and 422A. Mr. Dewey Lemaster, Mr. Qonald
McCoy, and Mr. Anthony McDowell were setting a new pole near energized
electric supply lines and were not wearing personal protective equipment
(Rubber Gloves and Sleeves}. Rule 421A. Mr. Dewey Lemaster was the
foreman in charge when the accident occurred.

Line Clearances At
Point of Accident: Measured

Minimum
Allowed by

NESC

Applicable NESC

Edition'990

Volt.
Constr.

Date

Phase
Conductor to
Ground
Elevation:

25' 2" 14' 6" Table 232-1 7620V 1994

Current edition adopted by the Commission. Ifclearances are not in compliance with the current edition, then the edition in effect

when the facilities were last constructed or modified would apply.

Accident Investigation Report
Big Sandy RECC/Foothills Rural Telephone
Mr. Donald D. McCoy



Neutral
Conductor to
Ground
Elevation: 21' 6" 91 6ll Table 232-1 NIA 1994

Comm.
Conductor to
Ground
Elevation:
Phase
Conductor to
Foothills
Pole:
Neutral
Conductor to
Foothills

Pole'hase

Conductor to
Foothills
Cable".

14' 6"

/
9' 3"

5' 7"

10' 6"

9' 5"

8' 0"

3' 0"

6' 0"

Table 232-1 N/A '966

Table 234-1 N/A 1994

Table 233-1 7620V 1994

Table 241-1 7620V '994

Neutral
Conductor to
Foothills
Cable:

7' 0" 2' 0" Table 233-1 N/A 1994

Date of
Measurement: 05/21/98

Approximate Temp.: 83'F

Measurements Made
By:

Investigated By:

John W. Land and Vern Miracle, PSC Engineering Staff

Signed:

Attachments A. Big Sandy RECC's Accident Report
B. Foothills Rural Telephone's Accident Report
C. Photographs of Accident Site

Accident Investigation Report
Big Sandy RECCIFoothitls Rural Telephone
Mr. Donald D. McCoy



Attachment A
Big Sandy RKCC's Accident Report

Accident investigation Report
Big Sandy RECC/Foothills Rural Telephone
Mr. Donald D. McCoy



, Big Sandy Rural Electric
f/'ooperative Corporation

S04 11th Street
Paintsville. Kentucky 41240-1422
(606) 789-409S ~ Fax (606) 789-S4S4

5/22/98

Mr John Land

Kentucky Public Service Commission

P.O. Box 615
Frankfort, KY 40602

Branch 0(Tice:

Box 8, Glyn View Plaza
Prestonsburg. KY 41653
(606) 886-2987

RECEIVED

MAY 2 6 1998

DIVISION OF UTIUTY
ENGINEERI NG 8 SERVICES

Dear Mr. Land:

Around 11:30a.m. on Wednesday, May 20 1998, a contractor for Foothills
Rural Telephone was setting a 25'elephone pole off an old telephone pole in

mid-span between Big Sandy RECC's poles. The pole came in contact with

the phase and neutral. From top of pole down to the burn mark measured
56 3/4". No other burn marks were found. Vines in a tree next to where they
were setting the pole may have got tangled around the pole as it was being set.
This happened on Patterson Creek at Flat Gap, Kentucky in Johnson County.

Measurements &om: Phase to ground........25'eutral to ground......21'"
Contractors name: United..........Name of person shocked: Donald McCoy

We were notified by Foothills Rural Telephone about the electrical contact at
12:20 p.m. Arlie Daniel and myself went to the accident site to investigate. Bruce
Davis Jr., General Manager for Big Sandy RECC called Foothills Telephone back
around 12:25 p.m. and then reported the accident to the Public Service Commission
about 12:35p.m. I talked with you at 2:20 p.m. and gave an update on the situation.

Diagram of accident site and pictures are enclosed. Also I have enclosed the staking
sheet for that particular area and a copy of our annual meter reading report for that
area. As you can see by the date on the report, the last time was 9/25/97.

Ifyou need any further information, please contact Arlie Daniel or myself.

Sincerely,

Dan Hitchcock
Member Service Department

Enclosures

A Touchstone Energy Parrner
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5/20/98

Mr John Land
Kentucky Public Service Commission
P.O. Box 615
Frankfort, KY 40602

Dear Mr. Land:

A contractor for Foothills Rural Telephone was setting a 25'elephone pole ofF
an old telephone pole in mid-span between Big Sandy RECC's poles. The pole
came in contact with the phase and neutral. From top ofpole down to the burn
mark measured 56 3/4". No other burn marks were found. Vines in a tree next
to where they were setting the pole may have got tangled around the pole as it
was being set. This happened on Patterson Creek at Flat Gap, Kentucky in
Johnson County.

Diagram of accident site and pictures are enclosed. Ifyou need any further
information, please call me.

rers1v

ck
Member Service Department

Enclosures



Attachment 8
Foothills Rural Telephone's Accident Report

Accident Investigation Report
Big Sandy RECC/Foothills Rural Telephone
Mr. Donald D, McCoy



08/22/98 OS:66 'Q606 297 2000 FOOTHILLS TEL. g 001

-'"-'=- EOOTHILLS RURAL- TELEP.HONE
COOPERATIVE CORPORATION, INC.

P.O. BoX 240
Staf fordsville, Kentucky 41256

Telephone Number : 606-297-3501
FAX Number : 606-297-2000

5/sa/qy
Following is/are t 7 page(si including this cover .

URGENT NQRMAL

TQ: COMPANY

CONTACT ~~ ~CL
V

ADDRE SS

CITY/ST

FAX NQ. ~Q- G(pter- IGgg
k W k k*k k k k**k***kk k k*k k*4 ****W k k W W k k k k k k*k k W k k k W k k ****k k k ***k *k k*

FROM: CQMPANY

CONTACT PCLM L .

SPECIAL INSTRUCTIONS

STAFFORDSVlLLE. KENTUCKY 4l256 ~a 606-297-350l



05/22i98 08:66 ~606 297 2000 FOOTHILLS YEL.

FOOTHILLS RURAL TELEPHONE
COOPERATlVE CORPORATION, lNC.

May 22, 1998

Mr. John Land,
Engineering Branch
Public Service Coaunission
730 Schenkel Lane
P.O. Box 615
Frankfort, KY 40602

Dear Mr. Land:

Attach you will find Foothills'eport of accident that
you and Vern Miracle investigated on May 21, 1998.

The pole being changed out was placed into service about
1966. Central Associated Engineers did plant inspection on
this line in May 1997 as dated on staking sheets.

If I or Lonnie Kelly can be of further help, please call.
Sincerely,

FOOTHILLS RURAL TELEPHONE
COOPERATIVE CORPORATION, INC.

E. Preston
General Manager

PEP/syw

Enclosures

cc: Don Renner
United, Inc.

STAFFORDSVil LE, KENTUCKY 41256 %"606-297-350't
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Attachment C
Photographs of Accident Site

Accident Investigation Report
Big Sandy RECCJFoothills Rural Telephone
Mr. Donald D. McCoy
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